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Update report, 2 April 2026

from

Case No. 2024/02: Ukraine: Deforestation in the
Emerald Network (UA0000338)
in Kyiv Oblast

Dear Ms. Alessandra!

PUBLIC ORGANIZATION "MARKHALIVKA. SUPPORT", an environmental
organization involved in the consideration of a complaint filed by its member, Ukrainian citizen
Viktoria Chechenkova (Case No. 2024/02), continues to inform the Secretariat of the Bern
Convention of the circumstances relevant to the consideration of the aforementioned case.

As previously communicated to the Secretariat, with the final decision of the Supreme
Court dated January 29, 2026, in court case No. 320/25649/24, the decisions of the lower courts
were upheld, effectively confirming the illegality of the change in land use designation and the
transfer of the land plot within the Emerald Network territory UA0000338 for the construction
of a military cemetery.

We hereby inform the Secretariat that despite the existence of the aforementioned
decision of Ukraine’s highest judicial body, which is binding pursuant to Article 129! of the
Constitution of Ukraine, Ukrainian state bodies and organizations continue to commit unlawful
acts that indicate the destruction of the nature conservation area and a gross disregard for
Ukraine’s international obligations.

Indeed, over the past few months, despite the existence of the aforementioned court
decision, approximately 30 hectares of valuable forest within the Emerald Network have been
cleared for the construction of the cemetery. This is confirmed by numerous photos and videos
taken in February—March 2026, some of which are attached to this statement.

In addition, soil removal is being carried out in the specified area, as well as interference
with hydrological processes, resulting in a negative impact on the conservation status of natural
habitats and species of wild flora and fauna.

At the same time, as previously reported, environmentalists and the public have
repeatedly brought to the attention of the competent state authorities information regarding the
availability of alternative sites for the military cemetery, the development of which would not
cause destructive consequences for nature.

However, given that the implementation of the cemetery project has already begun in
an area of high ecological value, and against the backdrop of numerous public reports of
possible corruption violations, the further development of the situation is causing serious
concern.

According to available public information, Ukrainian government agencies are
currently preparing sweeping legislative changes aimed, in particular, at creating the legal
framework to continue implementing the relevant project, nullifying the legal consequences of
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previous unlawful actions, and circumventing the proper enforcement of the aforementioned
Supreme Court decision.

Furthermore, such initiatives could have a much broader systemic impact, particularly
regarding the potential for the continued destruction of Emerald Network sites throughout
Ukraine without the possibility of effectively challenging such unlawful actions in court.

Thus, draft law No. 13693 has been registered with the VVerkhovna Rada of Ukraine;
while formally aimed at technical clarifications and standardizing terminology in the funeral
industry, it also introduces amendments to the Land Code of Ukraine. An analysis of the
relevant provisions indicates that such changes will lead to a significant weakening of the legal
regime for the protection of Emerald Network territories. In particular, the aforementioned
draft law proposes to supplement Article 20 of the Land Code of Ukraine with a new paragraph
reading as follows: “13. The presence of an Emerald Network territory and/or structural
elements of the ecological network on a land plot shall not constitute grounds for prohibiting a
change in the designated use of such a land plot for the establishment of a National Military
Memorial Cemetery and military memorial cemeteries thereon.”

Thus, if the draft law is adopted in its proposed form, the fact that a territory is within
the Emerald Network will not, de facto, be a legal obstacle to the establishment of any military
cemeteries throughout Ukraine.

In addition, the Transitional Provisions of Draft Law No. 13693 stipulate the following:
“It is hereby established that, in the absence of any other satisfactory solution regarding the
location of the National Military Memorial Cemetery, the location of such a cemetery shall be
deemed to have been determined in accordance with the provisions of Article 9 of the
Convention on the Conservation of European Wildlife and Natural Habitats (Bern, September
19, 1979), ratified by Law of Ukraine No. 436/96-VR of October 29, 1996.”

Thus, despite the fact that the Supreme Court has clearly established that the location
of the NMMC within the territory of the Emerald Network No. UA0000338 does not comply
with the requirements of Article 9 of the Bern Convention, Ukrainian state authorities are
currently taking measures aimed at circumventing this court decision, in particular by
enshrining in national legislation the compliance of such construction with the provisions of
the Convention.

This approach indicates an attempt to formally bring national legislation into
compliance with the Convention’s requirements without actually adhering to its substance and
objectives. This practice once again demonstrates Ukraine’s lack of good faith in fulfilling its
international obligations.

Please take this information into account when considering the complaint in case
No. 2024/02: Ukraine: Deforestation in the Emerald Network (UA0000338) in Kyiv
Oblast, and take measures to prevent the destruction of the Emerald Network site, in
particular, by stopping the implementation of the National Military Memorial Cemetery
project on the territory of the Emerald Network (number UA0000338 Pryirpinnya and
Chernechyi Forest).

Attachment:

- Photographic evidence of deforestation in the Emerald Network area (No. UA0000338
Pryirpinnya and Chernechyi Forest).
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Update Report, 9 February 2026

INDIVIDUAL ENTREPRENEUR
o SHEVCHUK SERHII ANATOLIYOVYCH

Client:
NGO "Markhalivka Support”

EXPERT OPINION
regarding the presence of water bodies on the land plots with cadastral numbers
3222481200:05:002:0457 and 3222481200:05:002:0458. allocated for the construction of the
National Military Memorial Cemetery (NMMUC)

On Febmuary 3, 2025, the Non-Governmental Organization "Markhalivka Support,” acting
under the concluded Agreement, requested an expert opinion regarding the presence of water bodies
and the determination of conditions for their conservation within the relevant territory. The objective
is to prevent violations of environmental and water legislation, preclude the destruction of water
bodies, and avoid damage to the ecosystem of this environmentally significant area.

In March 2024, the construction of the National Military Memorial Cemetery (NMMC)
commenced on the territory of land plots with cadastral
numbers 3222481200:05:002:0457 and 3222481200:05:002:0458, totaling 266.7 hectares. These
plots are located within a forest massif in the Hatne village territorial community of the Fastiv district,
Eyiv region, bordening the villages of Markhalivka, Vita-Poshtova, and Ivankovychi (Obukhiv
district, Kyiv region). The project is commissioned by the State Institution "National Military
Memorial Cemetery "

Questions submitted for consideration and specialized research:

1) Are there any water bodies present on the land plots with cadasitral numbers
3222481200:05:002:0457 and 3222481200:05:002:0458? If so, what is their type, location
{specify coordinates), status, and the required width of the riparian protection zone (bujfer
strip) around them?

2) Are there any lands of the water fund {water fund lands) present within the specified
territory?

3) Do the water bodies originate from the territory encompassing the land plots with cadastral
numbers 3222481200:05:002:0457 and 3222481200:05:002:0438 jfor their recharge
(feeding)? If so, how critical is this territory for the recharge of such water bodies?

4) Are the water bodies located on encompassing the land plofs with cadastral numbers
3222481200:05:002:0457 and 3222481200:05:002:0458 interconnected with other water
bodies of local or national significance? Is the transport of filtration products from the
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groundwaier and water bodies of this area fo other water bodies of local and national
significance possible?

5) Given the characteristics of the specified territory and the presence of water bodies, is it
permissible to  perform land  reclamation via drainage, groundwater  level
lowering (dewatering), or land desiccation? What would be the conseguences of such actions
Jjor the water bodies that originate in this area?

Specialized expert hydrographic and morphometric studies were conducted by Serhii
Shevchuk, PhD in Technical Sciences, Senior Researcher. and Head of the Hydrography Sector of the
Department of Hydrology and the State Water Cadastre. He is a specialist in the fields of hydraulic
engineering, water engineering, and water technologies, as well as hydrology and the state water
cadastre, with 23 years of experience at the Institute of Water Problems and Land Reclamation,
higher education instifutions in the "Water Eesources" field, and the specialized structural unit of the
Central Geophysical Observatory in "Hydrology and State Water Cadastre." He holds a foundational
degree as a Hydraulic Engineer.

Materials and Methodologies Used. This expert opinion was developed in accordance with the
legislation in force at the time of the study—the Water Code and the Land Code of Ukraine — and
regulatory documents in force in the field of Earth Remote Sensing (ERS), namely:

e State Standard of Ukraine 4220-2003: "Earth Remote Sensing from Space. Terms and
Definitions";

e State Standard of Ukraine 4758:2007: "Earth Femote Sensing from Space. Data Processing.
Terms and Definitions";

e State Standard of Ukraine 7894:2015: "Earth Remote Sensing from Space. Data Processing
Methodology. Development Procedure.”

The primary sources of information regarding the boundaries of the specified land plots are
the cadastral data provided by the client and archival data from the "Public Cadastral Map of Ukraine"
website (hifps:/map.land.gov.ua) and the geoportal of the National Spatial Data Infrastructure
(NSDI).

High-resolution satellite imagery from various years was obtained using Google Earth software
(hitps://www_google.com/intl/'en/earth).

Chronological changes confirming construction activities were identified based on Earth
satellite imagery data provided by NASA for the US. Geological Survey (USGS) and the ESA
(European Space Agency - Copernicus) through the satellite
programs Corina, Landsat (https://glovis usgs. gov/), and Sentinel (hitps-//www. esa.int’).

The informational framework for historical and carfographic research is based on printed
cartographic sources held in the State Cartographic and Geodetic Fund of Ukraine, the funds of
the Topographic Service of the Armed Forces of Ukraine, the Ukrainian Aerogeodetic Enterprise, and
the Vernadsky National Library of Ukraine.

The study of changes in the morphometric parameters of small rivers was conducted through a
comparative analysis of multi-temporal large-scale maps, Earth Remote Sensing (ERS) materials,
hydrological analysis of the territory, and historical records.

Highly reliable topographic materials dating back to 1940 were utilired Overlay
plans (composite maps) of the Siverka Fiver tributary channel water bodies, and water fund lands
were constructed based on multi-temporal cartographic materials and satellite imagery to determine
temporal changes in parameters for further hydrological and morphometric assessment.

To present the cartographic and satellite information, GIS sofftware was used fo harmonize all
data into a single coordinate system WGS 1984 UTM Zone 36N.
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All hvdrographic characteristics of the water bodies and their catchment areas (watersheds)
were determined using methods recommended by the "Manual for Determining Hydrographic
Characteristics via Cartometric Methods" (Leningrad, 1986), based on cartographic materials. In
contemporary practice, electronic maps, satellite data, and specialized software were also employed
to determine the hydrographic charactenistics.

In the event of the absence of a state topographic map for the specified
territory, orthophotomaps (photomaps) for the relevant date must be used.

The primary objective of orthophotomaps is the rapid supply of carfographic maternials for
specific territories and their application in geographic information systems as geospafial data for
topographic maps. This 15 achieved by transforming images obtained through aerial and satellite
surveys and applying a minimal number of line elements, which enables the acquisition of precise
information regarding distances, areas, angles, roads, terrain features, vegetation, efc.

The determination of changes in the morphometric parameters of water bodies is based on a
comparative analysis of multi-temporal large-scale topographic maps, Earth Remote Sensing
(ER.5) materials, hydrological analysis of the ternitory, statistical data from state institutions and
organizations, and historical/archival records.

Current and historical changes in the planimetric characteristics of water bodies are defermined
using state fopographic maps, aerial photography and satellite imagery through specialized
cartographic work with the preparation of corresponding descriptions covering:

@ Hydrographic characteristics of water bodies — quantitative and qualitative descriptions of
specific water bodies, detailing their location, size, regime, local conditions, etc.

@ Hydrological characteristics — quantitative assessment of the elements of the hydrological
regime and morphometric features of the river basin.

@ Surveying of water bodies — compilation of a topographic plan of a water body section
using topo-geodetic instruments.

@ Cartometric work — determination of hydrographic characteristics of water bodies using

topographic maps.

® Morphometric characteristics — quantitative assessment of the dimensions of valleys, river
channels, bedforms, lake basins. mires/swamps, and their catchment areas.

® Ground surveys of water bodies — field inspections conducted to collect information on the

morphology, regime, and economic utilization of water bodies.

One of the first instrumentally created topographic maps depicting the Siverka River
fributary (ancient name Vita River, "r. Veta"), which originates from the territory of land plots with
cadastral numbers 3222481200:05:002:0457 and 3222481200:05:002:0458 designated for the
construction of the NMMC, is a fragment of sheet M-36-VII of the 1:100.000 scale map as of
September 1940 (Fig. 1).

Given the small scale of the map (Fig. 1), the depiction of the Siverka River tributary
indicates significant water discharge within its channel, with the width and depth of the tributary
being comparable to the main river channel.
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Fig. 1. Fragment of sheet M-36-VII, map scale 1:100,000 as of August 1940, indicating the river

source within the current territory of the projected NMMUC (red outline indicates the boundaries of
land plots 3222481200:05:002:0457 and 3222481200:05:002:0458).

Fig. 2. Fragment of a military topographic map sheet, scale 1:25,000, dating from 1935, indicating
lakes and wetlands within the projected location of the NMMC. The seftlement located in the lower
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part of the map is identified as the village of Markhalivka {Mapxaniexa). The abbreviation '03." on the
map corrasponds fo ‘ozepo’ (Lake), indicating a natural or artificial standing waier body.

More detailed mapping from 1935 (Fig. 2) already recorded lakes (labeled "Oz." — ozero [lake])
and wetlands within the projected site of the NMMC. Similarly, water bodies and wetlands are
recorded vsing standardized conventional symbols in the adjacent territory, in close proximity to the
current boundaries of land plots 3222481200:05:002:0457 and 3222481200:05:002:0458. Likewise,
the 1:100,000 scale topographic survey from 1961 records water bodies within the projected location
of the NMMC (Fig. 3).

apxane ai o
268cC/¥ | The _h@ =

Fig 3. Fragment of a topographic map sheet, .if:afe I1:100,000, dating from 1941, md.rcarr'ng lakes
within the projected location of the NMMC with the corresponding label "03." — o3epo (lake). The
setftlement located in the lower part of the map is idenfified as the village of Markhalivia
{Mapxanesxa).

Mapping conducted during different seasons (spring, summer, autumn), as well as during
various hydrological phases (low-water and high-water periods) over a multi-year span, along with
variations in map scale, detail, or the complexity and accessibility of the terrain, can lead to the
"omission" of water bodies in records. This specifically pertains to the headwaters of small rivers and
wetlands in densely forested areas with limited visibility and difficult access.

The standart solution to this issue is the execution of topo-geodetic survey and engineering site
investigations works to create a 1:500 scale topographic plan for small areas, which serves as the
foundational document for the design and subsequent construction of engineering structures and
utilities.

For this purpose, in July 2023, commissioned by the NMMC, a 1:300 scale topographic plan
(Fig. 4) was produced by "GeoTema" LLC (Fig. 5) (developed by V.V. Khomenko, director O.B.
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Yurkivskyi). This plan displays the outline of a wetland object using black dots—a violation of
conventional symbology standards—yet this outline precisely coincides with the boundaries of
the water mirror (water surface) when the object is filled with water.

il . b3 : . A
Fig 4. Sheet of the 1:500 scale topographic plan developed by "GeoTema” LLC in July 2023.

The aforementioned materials and actions may indicate a deliberate concealment of
information aimed at the subsequent elimination of water bodies, wetlands, and mires from the
projected NMMC territory. This appears to be a conscious attempt to evade the legal grounds for
restrictions on its design, specifically within the territory of the first construction phase. Under such
circumstances, there are no gunarantees regarding the reliability of the topo-geodetic works conducted
in July 2023 for the entire area of the ftwo NMMC land plots with cadastral
numbers 3222481200:05:002:0457 and 3222481200:05:002:0458.
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Fig. 5. Information regarding the execufors of the 1:500 scale fopographic plan developed by
"GeoTema" LLC in 2023.
The inscriptions in the upper part of the image contain the kay technical specifications of the
geodetic survey:

1. Coordinate System — State (Cucmema xoopduram — JepacasHa)

2. Elsvation System — Baltic (Cucmema sucom — bammiticeia)

3. Confour inferval — 0.5 m (Cyyinexi 2zopuzonmani npoeedeni wepesz 0,5 m)

4 Topographic and geodefic works were performed in July 2023 (Tonozpago-

2e0de3uyHi poGomu SUKOHVeATUcs v munHi 2023)

The left part of the table contains information about the responsible persons and the time of the
works" execution: Developed by: Khomenko V.V, (07.2023) (Pozpotue. Xomewxo BB.
07.2023), Verified by: Nestryha A V. (07.2023) (Hepesipus: Hecmpuzsa A.B. 07.2023),
Director: Yurkivslkyi O.B. (07.2023) (Jupexmop: I0pxieceruii 0.5, 07.2023)

Figure 6. Fragment of the fopographic plan sheet (Fig. 5) showing viclations of conventional
symbology: (a) the outline of a wetland object marked with black dois, and (Bb) the same ouiline
resfored as a blue line.

In the absence of a reliable topographic map for the specified NMMC territory, it 1s necessary to
utilize orthophotomaps (photomaps) for the required dates.

The primary objective of orthophotomaps 1s the rapid supply of carfographic materials for
specific territories and their application in geographic information systems as geospatial data for
topographic maps. This is achieved by transforming images obtained through aerial and satellite
surveys and applying a minimal number of line elements, which enables the acquisition of precise
information regarding distances, areas, angles, roads, terrain features, vegetation, efc.
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By utilizing a publicly available satellite imagery database, the presence of a water body was
confirmed as of 20182019 within the area marked by the "black dots" in Fig. 6; this object can be
clearly identified as a lake.

24052018 11.062019
Fig 7. High-resolution satellite imagery of the water body (lake) corresponding to Figure 6(b).

Hydrographic networks and hydraulic stmuctures are depicted on topographic maps with
precision and generalization appropriate to the map's scale. In accordance with the regulatory and
technical documentation in the field of topo-geodetic and cartographic activities, the names of terrain
features, explanatory labels, and their qualitative and quantitative characteristics are applied to the
maps.

It 15 essential to note that topographic data serve as the foundation for the coordinate-spatial
referencing of thematic data obtained from engineering-geodetic, engineering-geological,
and engineering-hydrogeological surveys, land cadastral works, territorial planning. stafistical
research, and other specialized studies and assessments.

Accordingly, such thematic data include the materials of the forest plantation plan of
the Bovarka Forest District of the Separate Structural Unit of the National University of Life and
Environmental Sciences of Ukraine "Boyarka Forest Research Station" indicating forest management
data as of 2017 at a scale of 1:25,000 (Fig. 8).
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Bito-llomrosa
CLIBCHKA pana

Fig & Fragment of the graphical materials of the Separate Structural Unit of the Nafional University
of Life and Environmental Sciences of Ukraine "Boyarka Forest Research Station" in the form of a
forest plantation plan, indicating water bodies and mires within the territory of forest compartments
161, 162, 163, 179, 180, and 193.
Inscription in the upper left cornar of the image.

Forest Stand Plan (TInan niconacadxcens)

Eyiv Region (Kuiecvxa ofinacms)

Total area: 7,989.0 ha (azarena nrowa: 7,989,0 za)

Forest management of 2017 (Ticosnopadxysawna 2017 poxy)

Scale 1:25,000 (Macwmad 1-25000)

The virtually complete coincidence of the outline and shape (Fig. 9) of the blue-colored water
body (lake) from the 1:500 scale topographic plan developed by "GeoTema" LLC in July 2023 (Fig.
6(b)) with the wetland (mire) labeled with the number "2" in compartment 163 on the forest plantation
plan of the SSU of NULES of Ukraine "Bovarka Forest Research Station.” further confirms the long-
term existence of this wetland. Moreover, it confirms the attempt to deliberately conceal the actual
state and presence of water bodies and water fund lands within the two NMMC land plots with
cadastral numbers 3222481200:05:002:0457 and 3222481200:05:002:0458.
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Bito-IIomTosa
ClJIbChbKa pajia

Fig 9. The blue-colored outline of the water body {lake) from Fig. 6{b) superimposed on the wetland
{mire) labeled with the number "2" in compartment 163 of the forest planiation plan of the 55U of
NULES of Ukraine "Boyarka Forest Research Station.”
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Fig 10. Legend for Figures 89 of the forest plantation plan of the Boyarka Forest District (the 55U
of NULES of Ukraine "Boyarka Forest Research Station"), indicating forest management data as of
2017

In addition to the graphical materials, statistical information regarding the distribution of the
total area of forest fund land plots by land category for the SSU of NULES of Ukraine "Boyarka
Forest Research Station” (Fig. 11) was analyzed. The purpose was to evaluate the compartment-by-
compartment totals of forest land distribution by category (in hectares), specifically for forest
compartments 146, 161, 162, 163, 164, 178, 179, 180, 181, 192, and 193 (Fig. 12), which are located
within the two NMMC land plots with cadastral
numbers 3222481200:05:002:0457 and 3222481200:05:002:0458.
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LEPMABHE AMEHTCTBO MCOSMX PECYRCIE YKPAIHK
YRPAIHCBHE OEF#ABHE NPOEKTHE NICOENOPAGHE BAWFOSHMHE OB SQHAHHA
EDMMNEXKCHS NCOBNOPALHA EXCIELALIA

3MIHW OO MATEPIANIB NICOBMNOPAOKYBAHHA

Ha nigcraei akryanizoBanux matepianie nicoBnopaakyBaHHs
craHom Ha 01.01.2023 poky

BM HYBIN YKPAIHW ,BOAPCBKA NAC”
KWMIBCBKOI OBNACTI

3a 2022 pik
Hamansmax nicoanapagHs REpTi 13 , 1 -.""T;!W"F Bacune Bopax
|HNEHEP-TAKCETID N7 __;_ﬂ ey Memaing Qg
Iprise=2023

Fig 11 Title page of the statistical materials "Amendments to forest management materials based on
updated forest management data as of January 1, 2023, of the 55U of NULES of Ukraine '‘Boyarka
Forest Research Station""
Text on the figure. Amendments to forest management materials based on updated forest
management materials as of January I, 2023 55U of NULES of Ukraine "Boyarka Forest Research
Station” for the year 2022 {Iwminu do mamepianie Ticosnopadiyeants Ha nidcmasi axmyanizoeanix
Mamepianie ticosnopadryeanna cmarnom Ha 01.01 2023 pory BIT HVEill
Vipainu «boapeeka JIJC» 3a 2022 pix)
o Head of the Forest Management Party: Vasyl Vorokh (Hauanrenux ticosnopadruol napmii:
Bacum Bopox)
Forest Inveniory Engineer: Mykhailo Dmytruk (Tnxcenep-marxcamop: Muxaiine Jvumpyx)
Irpin— 2023 {Ipnine — 2023)
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Fig 12 Map of the forest compartments of the 55U
Station".

The presence of natural habitats protected under the Convention on the Conservation of
FEuropean Wildlife and Natural Habitats (Bermn Convention), which belong to the Ukrainian part of
the Emerald Network (site code UAQ000338 "Pryirpinnva and Chernechyi Forest”, total area 6,094.7
ha), is documented in the "Amendments to forest management materials based on updated forest
management data as of January 1, 2023, of the SSU of NULES of Ukraine ‘Boyarka Forest Research
Station™ (Fig. 13)

Do praazanyin mpo seicuenaxomsen nn gnais doopn ta gayuin | ' npopogams cepeionum icny namms, ;K oo pons e
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momepos UADNO033IE momen 60%4,7 ra, » ToMy wHem seweasni aimes BIT HYEill «Boapcexa JIGCs - 4826,7 ra. Irpin nver valley
THONOOHTRCE ¥ CITRCKY M0 HoMepos UTA000034Z nnomese 1503%,0 ra, n oy umcni aemensiti ginsdre BIT HYEIT «Bospesxa 1o - 796,2 ra.
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Fig. 13. Fragment of page 33 of the "Amendments to forest management materials based on updated
Jorest management data as of January 1, 2023, of the 55U of NULES of Ukraine 'Boyarka Forest
Research Station",” featuring the list of compariments corresponding fo Fig. 12,

Text on the figure:

Information on the locations of flora and fauna species and their natural habitats protected under the
Convention on the Conservation of European Wildlife and Natural Habitats (Ingdopmayia npo
MicyesHaxodxceHHs eudie @uopu ma daywu | & npupodwux  cepedosuny iCHYSaMMA, AKi
OXOPOHAWOMBCR 6idnosidno do Kowsemyil npo oxopowy duwol gnopu ma gayeu i npupodHux
cepedosuiy icHyeanta e Caponi)

There are 377 taerritories in the list of this network of Ukraine. Pryirpinnya and Charnaechyi Forest is
in the list under number UAQ000338 with an area of 6094.7 hectares, including land plofs of the
Separated Subdivision of NULES of Ukraine "Boyvarka Forestry Experimental Station" - 4826.7
hectares. Irpin river valley is in the list under numbar UA0000342 with an area of 15039.0 hectares,
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including land plots of the Separated Subdivision of NULES of Ukraine "Boyarka Forestry
Experimental Station” - 796.2 hectares. (¥ cnucky mepumopiil yiel mepesxci Vipainu swaxodumeca
377 mepumopiii. Pryirpinnya and Chernechyi Forest swaxodumbca V CRUCKY hid Homepow
UAQD00338 nuowero 6094,7 2a, & momy yucni zemenshi dinguxy BII HVBIl «boapcyra JIIC» -
4826,7 za. Irpin river valley swaxodumsca y chucky nid vomepom UAOR00342 naowero 15039,0 2a, &
moMy qucai zememeri dinanxu BIT HVBIll «boapeexa JITC» - 796,2 2a.)

Forastry Name List of Quarters Area, ha Brief Description of the Territory
{Hazea nichuymea) | (Hlepenix keapmanis) | (Ilaowa, 2a) | (Kopomyxa xapaxmepucmura mepumapii)
Boyarske {boapcere) | 38-53 Pryirpimnya and Chernechyi
79-181 Forest - UAODDO338
218-237 (IIpuipninHa ma 4epreyuil
240-243 qic - UA0O003383)
Total for the fonestry 4826.7

(Pazom no micHuymey,

The presence of water fund lands in the form of wetlands and mires is confirmed by the
compartment-by-compartment statistical information from the "Amendments to forest management
materials based on updated forest management data as of January 1, 2023, of the S5TT of NULES of
Ukraine 'Boyarka Forest Research Station™ (Fig. 14). Specifically, there are 0.3 ha of mire in
compartment 161. 0.1 ha of mire in compartment 162, and 0.1 ha of mire in compariment 163

(Fig. 14).
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Fig 14. Fragment of page 37 of the "Amendments to forest management materials based on updated
forest management data as of January 1, 2023, of the 55U of NULES of Ukraine Boyarka Forest

L

Research Station',” featuring the list of compartments corresponding fo Fig. 12

Following the processing of official cartographic (Fig. 8) and statistical (Fig. 14) information
from the Bovarka Forest Research Station, confirmation was obfained regarding the presence of water
bodies in the form of wetlands and mires within the specified forest compartments of the Bovarka
Forest Research Station, which is part of the Ukrainian segment of the Emerald Network of Europe.

According to the Law of Ukraine "On Amendments to Certain Legislative Acts of Ukraine
Regarding the Construction and Operation of the Mational Military Memorial Cemetery" dated
December 8, 2023, No. 3505-IX, specifically based on clause "22-1": "For the placement of the
National Military Memorial Cemetery, the transfer info permanent use and the change of the



- 17 - T-PVS/Files(2026)2024-02_comp

designated purpose of state and communal land plots shall be carmied out with the following
specifics: . A change in the designated purpose of land plots under the conditions defined by this sub-
clause is not permitted on lands of the nature reserve fund and other nature conservation purposes,
waier fund lands, as well as residential development areas defined by approved urban planning
documentation at the local level " Consequently, an unambiguous conclusion has been drawn: the
selected NMMC site does not comply with the provisions of the Law of Ukraine dated December
8, 2023, No. 3505-IX.

The forest area of the projected Natiomal Military Memorial Cemetery (NMMC) is the
headwater region for three rivers—the Siverka, Petil, and Prytvarka—which subsequently flow into
the Vita, Bobrytsya, Irpin, and Dnipro rivers within the Kyiv region. According to Article 79 of the
Water Code of Ukraine ("Classification of Rivers of Ukraine"), the Siverka, Petil and Prytvarka are
classified as small rivers, each having a catchment (watershed) area of less than 2000 square
kilometers.

Article 80 of the Water Code of Ukraine establishes specific requirements for the use of small
rivers. To protect their water flow, it is strictly prohibited:

1. To alter the relief of the river basin;

2. To destroy the beds of intermittent rivers, streams, and watercourses;

3. To straighten river channels, deepen their beds below natural levels, or block them
without installing culverts, overflows, or agueducts;

4. To reduce natural vegetation cover and forestation within the river basin;

5 To plow floodplain lands or apply chemical agents on them;

6. To conduct drainage reclamation work in wetlands and tracts located in the upper
reaches of rivers;

7. To allocate land plots in river floodplains for any construction (except for hydraulic,
hydrometric, and linear structures), as well as for gardening or horticuliure;

5 To carry out other works that may negatively affect or do affect the river's water flow
and water quality.

As of May 2025, within the NMMC construction site, the relief of the Siverka river basin has
already been altered, the channels of intermiftent streams and watercourses have been destroved,
works to straighten the river channel have been conducted, the bed has been deepened below the
natural drainage level, and the channel has been blocked without providing a water bypass.
Furthermore, the natural vegetation cover and forestation of the Siverka basin have been reduced (Fig.
15), drainage reclamation works have been carried out in the wetlands and tracts at the headwaters of
the Siverka (Fig. 16). and the construction of the cemetery—including the installation of a drainage
system—is ongoing, which will negatively impact the water flow and water quality of the Siverka
River (Fig. 17).



T-PVS/Files(2026)2024-02_comp -18-

Fig 15, Medium-resolution satellite imagery (10 m/pixel, Sentinel-2) of the first phase of NMMC
consfruction at the headwaters of the Siverka small river as of April 21, 2025, with the overlaid
outline of the wetlands corresponding o Fig. 6.
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Fig 16. Naturally saturated wetlands within the first phase of NMMC construction, corresponding fo
Fig 15.

From the very beginning of construction, vnidentified trucks have been removing highly
valuable soils—peat—from the territory of the National Military Memorial Cemetery, specifically
from the wetland area indicated in Figures 15-16.

The Resolution of the Cabinet of Ministers of Ukraine "On Approval of Special Rates for
Calculating the Amount of Damage Caused by Violation of Legislation on the Nature Reserve Fund”
dated May 10, 2022, No. 575, specifies rates for calculating damages for offenses regarding mires
(marshes) and their biodiversity (Table 1).
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Table 1

Jogarox N2 B, Taken pas ofamcaeimms possipy IR, RO IOL DOPYIICIIAN 3AE0N0JABCTRA PO I3

mﬂ] TOTTRGTHE A KA TORO-CTIeT emrnmmr., recaoTITHAX TA n;qpmmm ob'exTin

Bug ob'ekra Qs pasipy  Takea, rpnpens
Finposoriami of ‘exrm (BoaHi of e & Mesay Teprropii TT3)
IomETHeHHS BOTHOTG 00 €XTa, DoToTas
BHIPAMIEHHA, IOTTHOASHRA PYC/Ia, aMiKa Kordirypai Deperosol sl Tomo 3a0,1Ta 14387
sabHpanns rpyHTY (Mpasim, mesy, Syry Toms) 3 Boaois, NpopHTTE KIHATIE sm 1 syl M ol ey 2877
FAMIEHHS BOTIT:
SHENEEES [POCTLIH MEPEEEOTT TA TS SHODD HDVCLE BepXosoro wirorpodHoro

R EERVEN ] 274401

SHMUEHEA POCIIEH 1 BHOIO T TRLE SHODO APYEE HEZHHEOTO eBTpodsor

G pd Aepe e A EERV BN ] 45017
HA UL 0,1 TA Ha

aafmpaHEA Topdy IJ:III:‘E:II:I.{'.-'II i 4204762

The destruction of mires (marshes) in the headwaters of small rivers and the installation of
drainage systems significantly impair the conditions for natural mnoff formation, which will
ultimately lead to irreversible landscape changes.

For millennia, natural water flows from precipitation and groundwater have shaped the relief of
this area, resulting in the formation of a gully for a tnbutary of the Siverka River, which, until
recently, contained a flowing stream. The construction of an embankment road (Fig. 17¢) has blocked
this watercourse, creafing an artificial pond. Furthermore, the discharge of drainage water has caused
rapid water accumulation in this pond, creating a current risk of embankment failure (Fig. 17¢).

Geological surveys have confirmed a high natural groundwater level across almost the entire
NMMC construction site. In some areas, water emerged onto the surface. The flat terrain with
minimal slopes retained water, forming open water bodies and wetlands. This allowed the rivers to be
fed by groundwater during the summer period. The installation of drainage has accelerated water
outflow, but it will not be able to completely dry out the area. With every rainfall, the water level will
rise, while the natural drainage—the forest—has already been removed.

Consequently, any drainage measures will fail to permanently dry this territory. Any technical
failure or malfunction of the drainage system will return the groundwater to its natural high levels,
resulting in the flooding of the burial sites.
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C d
Fig 17. Natural water level within the NMMC on Decembar 22, 2024, and the installation of a
drainage system to suppori cemetery construction {a, b); works carried out to block the river channel
without installing a culvert (c, d).
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The placement of the NMMC within the land plots with cadastral
numbers 3222481200:05:002:0457 and 3222481200:05:002:0458 is a direct violation of the State
Sanitary Rules and Regulations "Hygienic Requirements for the Arrangement and Maintenance of
Cemeteries in Settlements of Ukraine" (State Sanitary Rules and Regulations 2.2 2 028-09), approved
by the Resolution of the Chief State Sanitary Doctor of Ukraine No. 28 dated July 1, 1999,
specifically:

1. The territory of the plot allocated for a cemetery must not be subject to landslides, collapses,
flooding, or waterlogging by meltwater, rainwater. or floodwaters, and must be characterized
by well-aerated soils. The plot must have a slope facing away from settlements and open water
bodies used for domestic and household needs.

2. The maximum groundwater level from the surface of the ground on the site must be at least 2
meters. If the groundwater level is higher than 2 meters from the surface, the land plot must be
declared unfit for a cemetery.

The principles and design standards set forth in State Building Norms of Ukraine B 2. 2-1:2008
"Cemeteries, Crematoria, and Columbaria. Design Standards" do not provide for the construction of
drainage systems within a cemetery:

1. To avoid the risk of water contamination in networks, the vnderground laying of water supply
networks on the cemetery territory is prohibited.

2. Drainage of atmospheric and meltwater from the territory of cemeteries and columbaria must
be surface-based — via gutters along the roadway network.

3. Drainage from cemetery plots with traditional burial methods into low-lving areas of adjacent
territories is permitted only with the agreement of local sanitary and epidemiological
supervision authorities. When placing cemeteries on slopes, mountain ditches must be
installed to protect the territory from flooding from the upper side.

The drainage system already constructed cml the NMMC territory will bypass the natural
ratnwater filter (the soil layer) and accelerate the infiltration of water contaminated with "corpse
decomposition products” into every water body along the Siverka, Petil, and Prytvarka rivers.

Every day. tens of thonsands of cubic meters of water 'contaminated with corpse decomposition
products’ (State Building Norms of Ukraine B 2.2-1:2008 'Cemeteries, Crematoria, and Columbaria.
Design Standards”) will flow throngh Vita-Poshtova, Yurivka, Markhalivka, Boyarka, Tarasivka,
Zabirya, Bobrytsya, Ivankovychi, Khodosivka, Kmhlyk, Eremenyice, and even Vita-Lytovska,
endangering the health of local residents (Fig. 18).
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Figure 18. Direction of spread of contaminated surface and groundwater from traditional burials at
the National Military Memorial Cemetery (NMMC).

Conclusion. The site selected for the NMMC construction inherently possessed a high natural
groundwater level Currently, the first phase of the drainage system has been constructed to divert
excess groundwater. However, due to the vast volumes of water, the drainage fails to effectively lower
the groundwater levels. Since the burials will be located in waterlogged soils, decomposition products
will infiltrate the groundwater and be diverted via the drainage system directly into water bodies.

These waters feed three rivers that can transport contamination downstream into residential
areas.

The cemetery has a projected operational lifespan of over 100 years, yet the drainage system has
a warranty period of only 10-15 years, with an estimated effective lifespan of 20-25 years.

Once the drainage system fails, the water table will rise again, making the groundwater
contamination even more critical. Groundwater levels will return to their natural state—the levels that
existed prior to the construction of the cemetery and the drainage system.

Since three rivers are fed by this groundwater, toxic substances from the cemetery will enter the
niver network and the drinking water intakes of nearby settlements. The decomposition of bodies in an
excessively moist environment can lead to the spread of dangerous bacteria and viruses, posing a
significant threat to public health.

Due to the persistently high water levels, toxic substances may leach into aquifers, and from
there, into rivers and sources of drinking water. The drainage system only accelerates the transport of
contaminated water to surface water bodies. Once the drainage system fails (within 10-20 years), the
situation could become critical, resulting in mass water contamination.

The aforementioned circumstances regarding the presence of water bodies on the land plots
with cadastral numbers 3222481200:05:002:0457 and 3222481200:05:002:0458, allocated for the
construction of the Natiomal Military Memorial Cemetery (WNMMC), indicate a violation of
environmental and water legislation These violations will have severe negative consequences for
protected natural areas and public health, and may ultimately lead to an environmental emergency.

Final Provisions
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The developer of this scientific and expert opinion has been wamed of criminal liability for
providing a knowingly false opinion and for refusing to perform the assigned duties without valid
reasons, in accordance with Articles 384 and 385 of the Criminal Code of Ukraine.

The results obtained in this scientific and expert opinion will be submitted to the courts, state
executive authorifies, and local self-government bodies.

Water Resources Specialist

Hydraulic Engineer
PhD. in Technical Sciences

C. A LUJLW‘ Shevchuk Serhii



