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Dear Ms. Alessandra!

PUBLIC ORGANIZATION "MARKHALIVKA. SUPPORT", an environmental 
organization involved in the consideration of a complaint filed by its member, Ukrainian citizen 
Viktoria Chechenkova (Case No. 2024/02), continues to inform the Secretariat of the Bern 
Convention of the circumstances relevant to the consideration of the aforementioned case.

As previously communicated to the Secretariat, with the final decision of the Supreme 
Court dated January 29, 2026, in court case No. 320/25649/24, the decisions of the lower courts 
were upheld, effectively confirming the illegality of the change in land use designation and the 
transfer of the land plot within the Emerald Network territory UA0000338 for the construction 
of a military cemetery. 

We hereby inform the Secretariat that despite the existence of the aforementioned 
decision of Ukraine’s highest judicial body, which is binding pursuant to Article 129¹ of the 
Constitution of Ukraine, Ukrainian state bodies and organizations continue to commit unlawful 
acts that indicate the destruction of the nature conservation area and a gross disregard for 
Ukraine’s international obligations. 

Indeed, over the past few months, despite the existence of the aforementioned court 
decision, approximately 30 hectares of valuable forest within the Emerald Network have been 
cleared for the construction of the cemetery. This is confirmed by numerous photos and videos 
taken in February–March 2026, some of which are attached to this statement. 

In addition, soil removal is being carried out in the specified area, as well as interference 
with hydrological processes, resulting in a negative impact on the conservation status of natural 
habitats and species of wild flora and fauna. 

At the same time, as previously reported, environmentalists and the public have 
repeatedly brought to the attention of the competent state authorities information regarding the 
availability of alternative sites for the military cemetery, the development of which would not 
cause destructive consequences for nature. 

However, given that the implementation of the cemetery project has already begun in 
an area of high ecological value, and against the backdrop of numerous public reports of 
possible corruption violations, the further development of the situation is causing serious 
concern.

According to available public information, Ukrainian government agencies are 
currently preparing sweeping legislative changes aimed, in particular, at creating the legal 
framework to continue implementing the relevant project, nullifying the legal consequences of 
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previous unlawful actions, and circumventing the proper enforcement of the aforementioned 
Supreme Court decision.

Furthermore, such initiatives could have a much broader systemic impact, particularly 
regarding the potential for the continued destruction of Emerald Network sites throughout 
Ukraine without the possibility of effectively challenging such unlawful actions in court.  
 

Thus, draft law No. 13693 has been registered with the Verkhovna Rada of Ukraine; 
while formally aimed at technical clarifications and standardizing terminology in the funeral 
industry, it also introduces amendments to the Land Code of Ukraine. An analysis of the 
relevant provisions indicates that such changes will lead to a significant weakening of the legal 
regime for the protection of Emerald Network territories. In particular, the aforementioned 
draft law proposes to supplement Article 20 of the Land Code of Ukraine with a new paragraph 
reading as follows: “13. The presence of an Emerald Network territory and/or structural 
elements of the ecological network on a land plot shall not constitute grounds for prohibiting a 
change in the designated use of such a land plot for the establishment of a National Military 
Memorial Cemetery and military memorial cemeteries thereon.” 

Thus, if the draft law is adopted in its proposed form, the fact that a territory is within 
the Emerald Network will not, de facto, be a legal obstacle to the establishment of any military 
cemeteries throughout Ukraine. 

In addition, the Transitional Provisions of Draft Law No. 13693 stipulate the following: 
“It is hereby established that, in the absence of any other satisfactory solution regarding the 
location of the National Military Memorial Cemetery, the location of such a cemetery shall be 
deemed to have been determined in accordance with the provisions of Article 9 of the 
Convention on the Conservation of European Wildlife and Natural Habitats (Bern, September 
19, 1979), ratified by Law of Ukraine No. 436/96-VR of October 29, 1996.”

Thus, despite the fact that the Supreme Court has clearly established that the location 
of the NMMC within the territory of the Emerald Network No. UA0000338 does not comply 
with the requirements of Article 9 of the Bern Convention, Ukrainian state authorities are 
currently taking measures aimed at circumventing this court decision, in particular by 
enshrining in national legislation the compliance of such construction with the provisions of 
the Convention. 

This approach indicates an attempt to formally bring national legislation into 
compliance with the Convention’s requirements without actually adhering to its substance and 
objectives. This practice once again demonstrates Ukraine’s lack of good faith in fulfilling its 
international obligations. 

Please take this information into account when considering the complaint in case 
No. 2024/02: Ukraine: Deforestation in the Emerald Network (UA0000338) in Kyiv 
Oblast, and take measures to prevent the destruction of the Emerald Network site, in 
particular, by stopping the implementation of the National Military Memorial Cemetery 
project on the territory of the Emerald Network (number UA0000338 Pryirpinnya and 
Chernechyi Forest).

Attachment: 

- Photographic evidence of deforestation in the Emerald Network area (No. UA0000338 
Pryirpinnya and Chernechyi Forest). 
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