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Chapter 1. The evaluation process of the CEPEJ

This first chapter describes the evaluation process carried out by the CEPEJ to prepare the present report. It
sets out the working principles and methodological choices used in this exercise.

1.1 The European Commission for the Efficiency of Justice

The European Commission for the Efficiency of Justice (CEPEJ) was set up by the Committee of Ministers of
the Council of Europe in September 2002, and is entrusted primarily with proposing concrete solutions
suitable for use by Council of Europe Member states for:
A promoting the effective implementation of existing Council of Europe instruments used for the
organisation of justice;
A ensuring that public policies concerning the courts take into account the needs of the justice system
users;
A offering states effective solutions prior to the points at which an application would be submitted to the
European Court of Human Rights and preventing violations of Article 6 of the European Convention
on Human Rights, thereby contributing to reducing congestion in the Court .

The CEPEJ is today a unique body for all European States, made up of qualified experts from the 47 Council
of Europe Member states, to assess the efficiency of judicial systems and propose practical tools and
measures for working towards an increasingly efficient service for the public.

According to its status, the CEPEJ must "(a) examine the results achieved by the different judicial systems
(...) by using, amongst other things, common statistical criteria and means of evaluation; (b) define problems
and areas for possible improvements and exchange of views on the functioning of the judicial systems; (c)
identify concrete ways to improve the measuring and functioning of the judicial systems of the Member states
regarding their specific needs". The CEPEJ shall fulfil these tasks, for instance, by "(a) identifying and
developing indicators, collecting and analysing quantitative and qualitative figures, and defining measures
and means of evaluation; and (b) drawing up reports, statistics, best practice surveys, guidelines, action
plans, opinions and general comments".

This status emphasizes the comparison of judicial systems and the exchange of knowledge on how they
function. The scope of this compari son sé: italsbemplmsizes
the quality and the effectiveness of justice.

In order to fulfil these tasks, the CEPEJ has undertaken since 2004 a regular process for evaluating every
two years the judicial systems of the Council of Europe Member states.

1.2 The scheme for evaluating judicial systems

The Evaluation Scheme for understanding a judicial system and evaluating its functioning has been
designed and used by the CEPEJ on the basis of the principles identified in Resolution Res(2002)12 of the
Committee of Ministers which sets up the CEPEJ, and relevant Resolutions and Recommendations of the
Council of Europe in the field of efficiency and fairness of justice.

The scheme was reviewed by the CEPEJ Working Group on evaluation of judicial systems (CEPEJ-GT-
EVAL) in 2015. Its explanatory note aims to faciltate a common understanding by all national
correspondents of the questions, allowing to guarantee uniformity of the data collected and processed. It has
been recommended to all national correspondents to carefully read the explanatory note before replying to
each question.

For the present cycle, the scheme and the explanatory note were submitted to the Member states in June
2015, in order to receive new data at the end of 2015, using the electronic version of this scheme, and
allowing each national correspondent to access a secure website to transmit their responses to the
Secretariat of the CEPEJ.
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1.3 Datacollection, validation and analysis

This report is based on the data from 2014. As the majority of States and entities were only able to issue
judicial figures for 2014 in summer or autumn of 2015, the CEPEJ was not able to gather figures before the
beginning of 2016. This left only a few months to the states to collect and consolidate their individual replies
to the evaluation scheme and less than four effective working months to the experts to deal with them and
prepare the report.

Methodologically, the collection of figures is based on reports of the States and entities, which were invited to
appoint national correspondents entrusted with the coordination of the replies to the scheme for their
respective State or entity.

The CEPEJ instructed its Working Group, under the chairmanship of Mr Jean-Paul JEAN (France), with the
preparation of the report’, coordinated by the Secretariat of the CEPEJ.

The national correspondents were considered as the main interlocutors of the Secretariat and the experts
when collecting new figures, and the first to be held accountable for the quality of the figures used in the
survey. All individual replies were recorded in a database by a scientific expert.

Extensive work has been carried out to verify the quality of the data submitted by the states. Frequent
contacts have been established with national correspondents in order to validate or clarify the figures (see
box below) and their adjustment continued until shortly before the completion of the final version of the
report. The CEPEJ experts agreed that the figures would not be changed ex officio, unless the
correspondents explicitly agreed to such changes. Thus, all data changes have been approved by the
relevant national correspondents. Nevertheless, following discussions with the national correspondents, the
experts have decided to exclude some data that do not appear sufficiently accurate to merit publishing.

The meeting between the CEPEJ-GT-EVAL and the network of national correspondents in Strasbourg, in
May 2016 was an essential step in the process, aimed at validating figures, explaining or amending, for the
same questions, significant variations in data between 2004 and 2016, discussing decisions of the experts
and improving the quality of the figures received.

Responding states

By May 2016, 45 Member states had participated in the process: Albania, Andorra, Armenia, Austria,
Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprusz, Czech Republic, Denmark,
Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Malta, Republic of Moldova®, Monaco, Montenegro, Netherlands, Norway,

! The Working Group of the CEPEJ on the evaluation of judicial systems (CEPEJ-GT-EVAL) was composed of:

Mr Ramin GURBANOV, Judge at the Baku City Yasamal District court, Azerbaijan,

Mr Adis HODZIC, Head of the Budget and Statistics Department, Secretariat of the High Judicial and Prosecutorial
Council of Bosnia and Herzegovina,

Mr Jean-Paul JEAN, President of Chamber at the Court of Cassation, Associated Professor at the University of Poitiers,
France (President of the CEPEJ-GT-EVAL),

Ms Si mo n gVick-Rredident, Landgericht KoIn, Germany,

Ms Mirna MINAUF, Senior Administrative Advisor, Sector for judicial administration and judicial inspection, Directorate for
the Organisation of the Judiciary, Ministry of Justice of the Republic of Croatia

Mr Georg STAWA, President of the CEPEJ, Head of Department for Projects, Strategy and Innovation, Federal Ministry
of Justice, Austria,

Mr Frans van der DOELEN, Programme Manager of the Department of the Justice System, Ministry of Justice, The
Netherlands.

Mr JagBE®RASenior Judici al Advi ser , President 6s Office
and supported by the scientific experts:

Ms Julinda BEQIRAJ, Associate Senior Research Fellow in the Rule of Law, Bingham Centre for the Rule of Law,
London, United Kingdom

Mr Didier MARSHALL, Honorary Judge, Dean of the Department of Justice Administration at the French Ecole Nationale
de la Magistrature, France

Ms Ludivine ROUSSEY, Researcher in economic sciences, University of Paris Descartes, Sorbonne France

%2 The data provided by Cyprus does not include data of the territory which is not under the effective control of the
Government of the Republic of Cyprus.

% The data provided by the Republic of Moldova does not include data of the territory of Transnistria which is not under
the effective control of the Government of the Republic of Moldova.
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Poland, Portugal, Romania, Russian Federation®, Serbia®, Slovakia, Slovenla Spain, Sweden
Switzerland, it he f or mer Yugosl av R%'buukbyl Ukraine &nd Mntedengdrmm a0

Only Liechtenstein and San Marino have not been able to provide data for this report. In addition,
considering the very limited number of responses provided, the CEPEJ-GT-EVAL has decided not to include
Iceland into some chapters of this study.

Israel has participated in the evaluation cycle as an observer state and appears in this report. It should be
noted that the data indicated at the end of the tables (averages, medians, etc.) are always calculated only for
the Council of Europe Member states in order to provide a picture of the European situation of judicial
systems. More generally, it is worth mentioning that the CEPEJ, in line with the general policy agreed by the
Committee of Ministers of the Council of Europe, has extended its cooperation with non-Member states
within the framework of specific cooperation programmes. Morocco, Tunisia and Jordan benefit from such
cooperation.

It should be noted that in federal states or states with a decentralised system of judicial administration, the
data collection has different characteristics compared to the centralised states. The situation is frequently
more complex in those cases. In these states, data collection at a central level is limited while at the level of
the federated entities both type and quantity of figures collected may vary. In practice, several federations
sent the questionnaire to each of their entities. Some states conceived their answers for the whole country
from the figures available from the entities, taking into account the number of inhabitants for each
component.

National replies also contain descriptions of the judicial systems and comments that contribute greatly to the
understanding of the figures provided. They are therefore a useful complement to the report although not all
of this information has been included in the interest of conciseness and consistency. A genuine data base of
the judicial systems of the Council of Europe Member states is easily accessible to all citizens, policy
makers, law practitioners, academicians and researchers. Studies and research can be conducted by
research teams with easy access to data in the framework of individual agreements with the CEPEJ and
subject to certain terms.

1.4 General methodological issues

Objectives of the CEPEJ and scope of this report

For the first time, the CEPEJ has decided to modify the manner of presentation of the results of its
evaluation cycle. This report is limited to key issues and key data and doesn 6pretend to have
exploited exhaustively all the information that were provided by the states.

This report is only one of the three elements used by the CEPEJ to report on the functioning of the

judicial systems in 2014. Those three elements are the following:

9 ageneral report including key data and comments (key facts and figures) which makes it
possible to evaluate the state of the judicial systems and their evolution (this report);

1 aspecific report focused on the use of IT in courts (theme chosen by the CEPEJ for its 2014-
2016 evaluation cycle);

1 adynamic data base opened to the public on the Internet, including a data processing system
(see: www.coe.int/cepej).

* All activities of the Council of Europe concerning the Autonomous Republic of Crimea and the City of Sevastopol aim at
fostering human rights in the interest of the people living in this territory. They cannot be interpreted as recognising
nelther the authorities that exercise de facto jurisdiction nor any altered status of the territory in question.

® The data provided by Serbia does not include data of the territory of Kosovo* (* all reference to Kosovo, whether the
territory, institutions or population, in this text shall be understood in full compliance with United Nations Security Council
Resoluhon 1244 and without prejudice to the status of Kosovo).

Mentloned as "the FYROMacedonia" in the tables and graphs below.

" The data indicated for Ukraine do not include the territories which are not under the control of the Ukrainian
government. All activities of the Council of Europe concerning the Autonomous Republic of Crimea and the City of
Sevastopol aim at fostering human rights in the interest of the people living in this territory. They cannot be interpreted as
recognlsmg neither the authorities that exercise de facto jurisdiction nor any altered status of the territory in question.

8 The results for the United Kingdom are presented separately for England and Wales, Scotland and Northern Ireland, as
the three judicial systems are organised on a different basis and operate independently from each other.



Regarding this report, as it was the case for previous editions, the CEPEJ has tried to approach the
analytical topics keeping in mind all the priorities and the fundamental principles of the Council of Europe.
Beyond the statistics, the interest of the CEPEJ report consists in highlighting the main trends, evolutions
and common issues of the European States.

Compared to the previous report, the main changingi n t his year és report cons

key sets of data and providing a more analytical interpretation of the situation in the states. The CEPEJ has
decided to present all the data collected in a hew dynamic format accessible via internet which will allow all
the stakeholders to analyse independently, and according to their needs, a comprehensive volume of data
for a specific group of states, or all states concerned.

This report is part of an on-going and dynamic process carried out by the CEPEJ. Throughout the
preparation of the report, experts and national correspondents were encouraged to keep in mind the long-
term objective of the evaluation process: to define a core of quantitative and qualitative key data to be
regularly collected and dealt with in a similar manner in all states, bringing out shared indicators on the
quality and the efficiency of court activities in the Member states of the Council of Europe (and in Israel) and
highlighting organisational reforms, practices and innovations in a view to enabling the further improvement
of the service provided to court users.

The quality of the data

The quality of the data contained in this report depends very much on the type of questions asked in the data
collection instrument, the definitions used by the states, the system of registration, the efforts made by
national correspondents, the national data available and the way the figures were processed and analysed.
In spite of the improvements resulting from previous experiences, one can assume that some variations
occurred when the national correspondents interpreted the questions regarding their country and were
attempted to match the questions with the information available. The reader should bear this point in mind
and always interpret the statistics by the light of the comments and the detailed explanations given
individually by the states.

The CEPEJ has chosen to process and present only the figures which offered a high level of quality and
reliability. It decided to disregard the figures which were too disparate from one country to another, or from
one evaluation exercise to another, or did not present sufficient guarantees of accuracy.

The checking and the coherence of the data

A specific effort of approval of the data was made to ensure their coherence and their reliability and to
enable the creation and the analysis of statistical series. These series are designed to measure some
evolutions. Such evolutions are often limited to the period 2010 - 2014. Regarding the checking of the
accuracy of the figures, an in-depth quality check was made by the CEPEJ Secretariat, including extensive
exchanges with the national correspondents. Statistical rules have been applied to compare the data from
the three consecutive cycles. Those rules made possible the identification of the replies showing important
variations trying to find explanations to it. Through these comparisons, methodological problems have been
identified and corrected. In some cases strong variations could also be explained by the evolution of
economic situations, structural and organisational reforms, political decisions or the implementation of new
mechanisms, procedures or measures.

The approval of the data was made according to a rigorous methodology. However, it is not possible to
guarantee the full reliability of all data. The variability of some data were not always explained despite the
confirmation of their accuracy by the national correspondents. In case of significant variations (outliers), the
results of the analyses were either excluded or kept but with the appropriate disclaimers.

Since 2008, the CEPEJ has implemented a peer evaluation process about the systems collecting and
dealing with judicial data in the Member states. This process aims at bringing support to the states in the
improvement of the quality of their judicial statistics and the development of their statistical system in order to
ensure the coherence with the standards defined in the Evaluation Scheme of the CEPEJ. The evaluation
process also facilitates the exchange of experiences between the national systems, the sharing of good
practices, the identification of indicators and the transfer of knowledge. It also ensures the transparency and
the reliability of the evaluation process of the European judicial systems conducted by the CEPEJ.

Until now, the judicial systems of 21 volunteer states were observed by the peers in order to analyse the
organisation of data collection and their communication to the CEPEJ Secretariat: Austria, Azerbaijan,
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Bosnia and Herzegovina, Estonia, France, Latvia, Lithuania, Malta, Netherlands, Poland, Russian
Federation, Serbia, Slovakia, Switzerland and Turkey, as well as Israel. Furthermore, a visit was
organised in Norway, bringing together experts from Denmark, Finland, Iceland and Sweden. During these
visits, the experts appointed by the CEPEJ-GT-EVAL analysed the practical way of answering to some
guestions of the Evaluation Scheme and the content of the answers, in particular the questions related to
budgetary issues, types and number of judges, litigious civil cases and methods of calculating the length of
proceedings.

Moreover, the CEPEJ approved a set of guidelines on judicial statistics for the attention of the Member states
departments in charge of collecting and dealing with statistics in the field of justiceg. These guidelines, as a
tool of the public policy, aim at ensuring the quality of the judicial statistics collected and processed by the
Member states. They should also facilitate the comparison of data between European countries by ensuring
adequate homogeneity despite the substantial differences between countries (in relation to the judicial
organisation, economic situation, demography, etc.).

Comparing data and concepts

The comparison of quantitative data from different countries with various geographical, economic and legal
situations is a delicate task. It should be approached with great caution by the experts writing the report and
by the readers consulting it, interpreting it, and analysing the information it contains.

In order to compare the various states and their systems, the particularities of the systems, which might
explain differences in data from one country to another, must be borne in mind (different judicial structures,
the way of the courts organisation, use of statistical tools to evaluate the systems, etc.). Special efforts were
made to define the used terms and to ensure that the concepts are addressed according to a common
understanding. For instance, several questions have been included in the scheme, with clear definitions in
the explanatory note, to address the number of courts (both through an institutional and a geographical
perspective) or the number of judges (different categories have been specified). A particular attention was
also paid to the definition of the budget allocated to the courts, so that the figures provided by Member
states correspond to similar expenditures. However, the particularities of some systems might prevent to
reach shared concepts. In this case, specific comments join the data. Therefore only an active reading of
this report can allow analyses to be made and conclusions to be drawn. Moreover, figures cannot be
passively taken one after the other but must be interpreted by the light of the subsequent comments.

The report aims to give an overview of the situation of the European judicial systems, and not to rank the
best judicial systems in Europe, which would be scientifically inaccurate and would not be a useful tool for
the public policies of justice. Indeed, comparing does not mean ranking. However, the report gives the
reader tools for an in-depth study which would then have to be carried out by choosing relevant clusters of
countries: according to the characteristics of the judicial systems (for instance civil law and common law
countries; countries with relatively new or newly reformed judicial systems or countries with old judicial
traditions), geographical criteria (size, population) or economic criteria (for instance size of GDP; within or
outside the Euro zone, etc.).

The CEPEJ scheme was also filled in by certain small states. Andorra and Monaco are territories which do
not operate on a comparable scale to the other states surveyed in the report. Therefore must the figures of
these states be interpreted cautiously, taking into account the specificities of the national structural
indicators.

Monetary values are reported in Euros. For that reason, using exchange rates for states outside the Euro
zone caused some difficulties. Exchange rates can actually vary a lot from year to year. Since the report
focuses mainly on 2014, the exchange rates of 1 January 2015 were used. For states experiencing high
inflation rates, this choice may generate very high figures which must be interpreted within their specific
context. The high variation of the exchange rate might have a considerable effect on the figures for the
countries outside the Euro zone. For some of them, the exchange rate against the Euro could have been
more favourable in 2015 than in 2013. This fact may have strengthened budgetary or monetary increases
once expressed in Euros ( U )t is therefore, necessary to pay attention to this issue while comparing
monetary figures of the 2014 and 2016 editions. A specific table (table 1.3) shows the variation of the
exchange rate for the countries outside the Euro zone. As far as possible, this was taken into account while
commenting on the tables and figures showing budgetary variations.

° Document CEPEJ(2008)11.



Furthermore, for the first time in this edition, the inflation rate was considered in the respective part of this
report when interpreting the variations of different judicial budget elements.

The evolution of judicial systems

Since 2014, a few Member states of the Council of Europe have implemented fundamental institutional and
legislative reforms of their legal systems. For these states, the situation described in this report may be quite
different from the current situation. States were invited to indicate whether reforms were implemented since
2014 or whether other reforms are in progress. This makes also possible the identification of the main trends
related to priority reforms in the various justice systems.

In some countries the economic situation has deteriorated since 2014 because of the crisis, which has had a
relatively large impact on the functioning of justice. For such states too, the situation described in this report
may have evolved.

Presenting the data

In the 20147 2016 evaluation cycle, the CEPEJ tried to take a global approach of 47 States and entitiesd
judicial systems - plus Israel. In order to highlight some particularities of the European judicial systems,
several indicators were developed or calculated: ratios, rates, averages and/or medians, indexes, etc.

Several tables include replies as provided by the countries. Other tables show the replies processed together
or presented according to aggregated figures. Graphs show more often than not global answers at a
European level. Some indicators are shown thanks to maps.

In order to propose some references for reading the results of the analyses at a European level, the CEPEJ
used the following indicators of central tendency:

1 Average: represents the arithmetic average which is the outcome of dividing the sum of the
observations of a distribution (data supplied) by the total number of countries which indicated the
information included into the distribution. The average is sensitive to extreme values (too high or too
low).

1 Median: represents the middle point of a set of ordered observations. The median is the value that
divides the data supplied by the countries concerned into two equal groups so that 50% of the
countries are above this value and 50% are below it. When there is an odd number of observations,
the median is the value that is just in the middle of these two groups. The median is sometimes
better to use than the average, as it is less sensitive to extreme values. The effect of the extreme
values is then neutralised.

In case of calculated variables, such as ratios for example, the European average or median is calculated as

an average or median of the different stateso6 rat
This was considered as a more satisfactory approach to understand the trends.

In addition to the average and the median, the minimum and maximum were included in several tables:
1 Minimum: the lowest recorded value in the given column of the table.
1 Maximum: the highest recorded value in the given column of the table.

1.5 General economic and demographic data

These figures, which almost every state was able to provide, give comprehensive information on the general
context in which this study was conducted. In particular, they makes it possible, as it was the case in the
previous exercise, to relativize the other figures and place them in context, particularly budgetary figures and
figures relating to court activity.

The figures also enable the reader to measure the variations in the population and the size of the concerned
countries, from Monaco, with about 37 000 of inhabitants, to the Russian Federation with more than 146
million of inhabitants. This demographic diversity must always be kept in mind. The population concerned by
this study is roughly about 820 million people, which is almost the whole population of the Council of
Eur o p e 6 sionj- sincd oslylliiechtenstein and San Marino are absent from the 2016 edition.
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The data also demonstrate the large differences regarding wealth and living standards in the various
countries through GDP per capita and partially by the amount of the global public expenditure (national and
regional). The average annual gross salary gives an interesting overview of the wealth and living standards
as it involves economic, social and demographic component. Though this indicator is not perfect, it
nevertheless highlights, again, substantial disparities between the citizens of the states.

Finally, the influence of the monetary exchange rate between the "Euro zone" countries and the "others"
must be taken into account, as it strongly modifies what salaries represent in terms of quality of life of the
inhabitants of each state.

Therefore comparisons must always be limited to what can be compared. The results that each state would
want to measure against other states that appear comparable to it must be balanced, taking into account the
specific context. There are obviously threshold effects according to the level of population or level of living
standards which are measured through ratios regarding the number of inhabitants and the GDP per capita.

The data regarding public expenditure (Q2) seem to be tied to various public accounting techniques, both
regarding the defined perimeters and, for instance, the presentation of deficits. The problematic of the
national and regional budgets on public competences as a whole also gives rise to further methodological
problems. Therefore, these figures are analysed with care and only in comparison/ratio with other financial
data from the same state.

The figures on population were provided by all states. They will be used in all ratios which measure an
impact per inhabitant (most of the time per 100 000 inhabitants).

Figures related to the GDP per capita were provided by all the participating states. Here again, very large
disparities in the GDP per capita can be noted and must always be kept in mind when considering the
subsequent results. For instance, two extremes can be noted: on the one hand the countries with a GDP per
capita around 1 700 0 Ré¢public of Moldova), and on the other hand, Luxembourg with over 88 000 U
reported, a value more than 50 times higher.

The national annual gross salary was also used several times comparing the salaries of judges and

prosecutors. This was done in order to guarantee an internal comparability with the standards of living of
each country.

11



States/Entities

Albania
Andorra
Armenia
Austria
Azerbaijan
Belgium

Bosnia and Herzegovina*

Bulgaria
Croatia

Cyprus

Czech Republic
Denmark
Estonia

Finland

France
Georgia
Germany*
Greece
Hungary
Iceland

Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta

Republic of Moldova
Monaco
Montenegro
Netherlands
Norway

Poland
Portugal
Romania
Russian Federation*
Serbia
Slovakia
Slovenia

Spain

Sweden
Switzerland*
The FYROMacedonia
Turkey

Ukraine

UK-England and Wales**

UK-Northern Ireland**
UK-Scotland**
Israel

Average
Median
Minimum
Maximum

* The regional level of public expenditure i s
** For the entities of the United Kingdom, only the regional public expenditures are presented.
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Population

2 893 005
76 949

3 010 600
8 584 926
9477 100
11 209 044
3827 343
7202 198
4 225 316
858 000

10 524 783
5659 715
1313271
5471 753
66 317 994
3 729 500
80 780 728
10 846 979
9 855 571
329 740

4 625 885
60 795 612
2 001 468
2 921 262
563 000
429 344

3 555 159
37 800
620 029

16 902 146
5 165 802
38 496 000
10 374 822
22 279 183
146 267 288
7 114 393
5421 349
2 061 085
46 439 864
9 747 355
8 237 666
2069 172
77 695 904
42 929 000
57 408 654
1840 498
5 347 600
8 296 600

17 607 274
5471 753
37 800

146 267 288

Total annual state

public expenditure

Table 1.1 Economic and demographic data in 2014, in absolute value (Q1 to Q4)

per

3 134 000 00O
507 904 545 1
2 237 000 00O
169 749 434 000
21 070 153 329
220 771 900 00O
11 111 457 211
16 607 797 523
18 855 101 030
8 413 270 610
65 392 858 431
88 190 700 736
8 018 188 425
54 587 000 000
463 300 000 00O
3 268 837 113
878 654 000 00O
128 552 062 742
53 233 901 490
NA
72 304 000 00O
603 025 223 161
5 322 754 264
7 854 039 330
NA
3 435 413 000
2 382 531 977
1 085 722 205
1 890 754 552
306 527 000 00O
174 410 178 800
66 523 473 242
84 728 800 000
52 010 307 668
499 928 062 903
15 533 274 691
15 591 320 000
18 582 000 000
423 227 347 310
215 312 490 100
166 893 450 600
1 441 000 000
232 540 229 181
20 241 967 226
641 784 797 124
25 751 155 624
85 264 240 000
92 939 762 096
132 427 713 337
52 010 307 668
507 904 545
878 654 000 000
included in fATot al

u3 439
30 342
a2 910
38 540
w6 194
366 000
3 642
5 808
om0 162
20 4514
m4 602
45 744
mws5 186
87 559
2 227
U2 668
303 343
W6 250
L0 500
30 000
41 011
26 585
mw2 065
mw2 381
88 500
mws8 525
ul 687
w65 703
U5 635
39 297
6U6 797
00 538
n6 637
uz 533
O 686
M 672
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1.6  Analysing the findings of the report

The ultimate aim of the regular evaluation exercise is to develop recommendations and set up concrete tools
to improve the quality and the efficiency of judicial systems. At the same time, additionally to this report, the
CEPEJ prepared an in-depth analysing of the Information Technology used in the court systems. In the
future, other in-depth analyses regarding the functioning of judicial systems will be proposed.

*kk

Keys

In order to have a complete and easy view of the complex maps and graphs, codes instead of the names of
the Member states were used on several occasions. These codes correspond to the official classification
(ISO 3166-1 alpha-3 codes with three letters) published by the International Organisation of Normalisation.
As the ISO codes do not exist for the entities of the United Kingdom, the official FIFA (Fédération
Internationale de Football Association) codes were used. These codes are ENG, WAL, NIR and SCO
respectively.

ALB  Albania CZE gzeCh. IRL  Ireland NLD Netherlands  ESP Spain
epublic
AND Andorra DNK Denmark ITA Italy NOR Norway SWE Sweden
ARM Armenia EST Estonia LVA Latvia POL Poland CHE Switzerland
AThe f
AUT Austria FIN Finland LIE Liechtenstein PRT  Portugal MKD \F;ugoslgv
epublic of
Macedo
AZE Azerbaijan FRA France LTU Lithuania ROU Romania TUR Turkey
BEL Belgium GEO Georgia  LUX  Luxembourg RUS Eus&an_ UKR Ukraine
ederation
United
BIH ng:ézoﬁgg DEU  Germany MLT Malta SMR  San Marino LEJEG&WAL E':jggg"
and Wales
United
BGR  Bulgaria GRC  Greece MDA ,\Rﬂep”b"c of SRB Serbia UK: NIR ingyetore
oldova Northern
Ireland
United
HRV Croatia HUN Hungary MCO Monaco SVK  Slovakia UK: SCO Kingdom:
Scotland
CYP Cyprus ISL Iceland MNE Montenegro SVN Slovenia ISR Israel

In the report i especially in the tables presented i a number of abbreviations are used:

(Qx) refers to the (x=number of the) question in the scheme which appears in the appendix, thanks to which
information were collected.

If there was no (valid) information,t hi s i s shown by writing ANAO (not
In some cases, a question could not be answered because it referred to a situation that does not exist in the
responding country. These cases, and cases in which an answer was given but clearly did not match the

guestion, are shown as ANAPO (not applicable).

fFTEO= full time equivalent; number of staff (judges, prosecutors, etc.) are given in full time equivalent so as
to enable comparisons (when possible).

"NQ" indicates that a value has been provided by the state or entity but has not been validated by the
Secretariat during the quality control process.
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Map 1.2 Level of population and GDP per capita(int) i 4(Q2 Q3
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Note to the reader: the maps used in this report indicate with colours the data given by the states for the
territories which are effectively concerned (except the territories of Member states which are located beyond
the European continent i often islands). Therefore the coloured zones do not correspond necessarily to the
geographical borders of the states.

Table 1.3 Exchange rates and their evolution (Q5)-Amount of | ocal currency needed to

Exchange rate in | Exchange rate in | Exchange rate in | Appreciation of | Depreciation of
2010 2012 2014 the « the «
(2012-2014) (2012-2014)

States/entities Currency

(on 1st Jan. 2011) | (on 1st Jan. 2013) | (on 1st Jan. 2015)

Albania ALL (Lek) 138,77000 139,04000 139,98000 | 0,68%
Armenia AMD (Dram) 481,16000 481,16000 552,11000 - 14,75%
Azerbaijan AZN (Manat) 1,05600 1,01800 0,95220 6,460
Bosnia and Herzegovina BAM (Mark) 2,00000 1,95583 1,95583 0,00% 0,00%
Bulgaria BGN (Lev) 1,95583 1,95583 1,95583 0,00% 0,00%
Croatia HRK (Kuna) 7,38430 7,54659 7,65771 | 1,47%
Czech Republic CZK (Koruna) 25,06000 25,14000 27,72500 . 10,28%
Denmark DKK (Krone) 7,45310 7,46040 7,44360 -0,23%
Georgia GEL (Lari) 2,37080 2,18450 2,28810 I 4,74%
Hungary HUF (Forint) 278,85000 292,96000 315,00000 . 7,52%
Iceland ISK (Krona) 153,80000 169,00000 154,00000 -8,8500
Lithuania LTL (Litai) 3,45280 3,45280 3,45280 0,00% 0,00%
Republic of Moldova MDL (Leu) 16,10450 15,99670 18,99660 - 18,75%
Norway NOK (Krone) 8,01000 7,31750 9,05020 [N 23,68%
Poland PLN (Zloty) 3,96030 4,08820 4,26230 1 4,26%
Romania RON (Leu) 4,28480 4,41530 4,48210 I 1,51%
Russian Federation RUB (Ruble) 41,48760 40,22860 68,36810 [INIIINGS15E
Serbia RSD (Dinar) 105,00000 113,12770 120,95830 ll 6,92%
Sweden SEK (Krona) 8,95000 8,56880 9,43230 10,08%
Switzerland CHF (Franc suisse) 1,25040 1,20720 1,20290 -0,36%|
The FYROMacedonia MKD (Denar) 61,10000 61,50000 61,50000 0,00% 0,00%
Turkey TRY (Lira) 2,07000 2,36000 2,83910 [ 20,30%
Ukraine UAH (Hrywnia) 10,57000 10,53000 19,00000 INNNNEG445%
UK-England and Wales GBP (Pound sterling) 0,85060 0,81546 0,77880 —4,50°l
UK-Northern Ireland GBP (Pound sterling) 0,85060 0,81546 0,77880 -4,50°l
UK-Scotland GBP (Pound sterling) 0,85060 0,81546 0,77880 -4, 50°/I
Israel ILS (Shekel) 4,92060 4,72460 —3,98°/|
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Chapter 2. Budgets of judicial systems

One of the goals of the CEPEJ is to know, understand and analyse the budgets allocated to the functioning
of justice in the States and entities. Therefore this chapter focuses primarily on the budgets allocated to the
courts, the public prosecution services, and legal aid, the total of which defines the judicial system budget
within the meaning of the CEPEJ. The chapter will also deal with the budget of the justice system as a
whole, whose scope varies according to the states and the powers of the ministries of justice. Before
considering different budgets in detalil, it is necessary to recall the definitions adopted by the CEPEJ for the
various concepts in order to be able to compare the differents t a t eestiesdeystems.

CEPEJ Judicial Systems budget (Q6 + Q12 + Q13)

B S —

Prosecution

Court Budogt (M CRlislEl(©12) Services (Q13)

Gross Salaries

Brought to court
(Q12.1.1)

Not brought to court
(Q12.1.2)

Budget allocated to
public prosecution
services

i to 8

Computerisation
CEPEJ considers
these 3 elements
together as the
Ajudicial

£ Justice Expenses

o] Court Buildings
Brought to court

(Q12.2.1)

Not brought to court
(Q12.2.2)

¥ New Buildings

Training & Education

§ Other

The budget allocated to the courts covers the annual public budget allocated to the functioning of all courts,
without the public prosecution services and without legal aid. It includes the budgets for gross salaries of
judges and of the entire judicial staff and non-judicial staff working in courts, the computerisation, justice
expenses (interpreters, experts, etc.), maintenance, leasing and functioning of court buildings, investment in
new buildings dedicated to the courts and training.

The budget allocated to legal aid is interpreted here in a broad sense. It includes the amounts paid to the
court users or their lawyers for criminal cases or other than criminal cases brought to court (for instance
costs of being represented before the courts) but also amounts paid to individuals in a non-litigious
framework of appropriate measures aimed at preventing or accompanying appeals before the courts (for
instance conciliation, mediation proceedings, etc.).

The public prosecutor services, that is a prosecuting authority composed of prosecutors and staff who
assist them, exercise their prerogatives within the definition contained in Recommendation Rec(2000)19 of
the Committee of Ministers of the Council of Europe on the role of public prosecution in the criminal justice
system: " ( é puthorities who, on behalf of society and in the public interest, ensure the application of the
law where the breach of the law carries a criminal sanction, taking into account both the rights of the
individual and the necessary effectiveness of the criminal justice system".

Within the meaning of the CEPEJ, the budget allocated to the judicial system includes the budgets of the
courts, legal aid and the public prosecutor services as previously defined.

Finally, the budget allocated to the whole justice system, integrating in particular the entire budget of the
Ministry of Justice, encompasses that of the judicial system and may also include the budgets of the prison
system, the probation service, the Councils of the Judiciary, the Constitutional Court, the judicial
management body, the State Advocacy, the enforcement services, the notariat, the forensic services, the
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judicial protection of juveniles, the functioning of the Ministry of Justice, the refugees and asylum seekers
services, some police services, etc.

Elements included in the Whole Justice System (Q15.1)

Prison System Probation Services
Council of the
Judiciarv
Judicial Management
Bodv

Enforcement
Services

Constitutional Court

State Advocacy

Notariat

Judicial Protection

Court Legal Aid Prosecution Forensic Services :
of Juveniles

Budget (Q12) Services
(Q6) (OF%))

Functioning of
Min. of Justice

Insofar as the scope of the Ministry of Justice varies from one state or entity to another, the i j u s lbudgete 0
cannot be used for international comparisons. The comparisons are therefore based on the financial
resources devoted only to the judicial systems, the analysis of which must be considered the most relevant

in the budgetary part of this report. The budgets allocated to the judicial systems could further be compared

to the assessment of judicial activity and efficiency, which will make it possible to compare the investments

to the results (input/output) on a similar perimeter. See chapter 5 on Efficiency.

Refugees & Asylum
Seekers Services

Note: the main originality of the 2016 evaluation cycle lies in the fact that States and entities were invited to
enter not only the data relating to the various approved budgets for the reference year (that is to say to
those approved by the Parliament or another competent public authority) - as in the previous cycles - but
also the data on implemented budgets (that is to say, corresponding to the actual expenditure incurred in
the reference year). These implemented budgets make it possible to provide a better insight into the reality
of the budgetary efforts made by the States or entities in 2014.

When looking at the availability of data about the approved against the implemented budget, we see that
more States and entities are providing data about the approved budget (Figure 2.1). Fortunately, analysing
the data from the States and entities that were able to provide both budgets, it can be noted that the values
are very close for all budgetary questions except for the legal aid budget and the CEPEJ has therefore
decided to analyse with particular interest the approved budgets. Legal aid is understandably an exception to
this principle since only a provisional budget is adopted which can only be measured after its implementation
has been registered at the end of the year of actual expenditure. For that reason, significant differences have
been observed between the approved budgets and the implemented budgets of legal aid, as shown in Figure
2.2. However, it should be noted that in order to make this analysis possible and extend it to as many States
or entities as possible, implemented budgets were taken into consideration for States or entities where
approved budget was not available. In cases when the tables/graphs presented include a combination of
approved and implemented budgets this is highlighted throughout the report.

18



Figure 2.1 Availability of budgetary data in 2014 (Q6, Q12, Q13 and Q15.1)
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Figure 2.2 Difference between the amounts of approved and implemented budget in 2014 (Q6, Q12, Q13 and

Q15.1)
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2.1 Annual budget of the whole justice system

Each state or entity was asked to indicate the budget allocated to the whole justice system. But the amounts
mentioned do not represent the same reality, given the diversity of the scope of justice used among the
States or entities. It is therefore once again recalled that the following data does not allow comparisons
between the states, except occasionally for those with similar perimeters.

The budget data presented in this section for Sweden correspond to the implemented budget of all courts.

2.1.1 Composition of the annual budget of the whole justice system

2.1.1.1 Part of the annual budget of the judicial system within the annual public budget of the
whole justice system

The proportion of the justice budget dedicated to the judicial system (the courts, the public prosecution
services, legal aid) can be measured for 38 States or entities.
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Table 2.3 Annual public budgets of the judicial system compared with the annual public budget of the whole
justice system in 2014 (Q6, Q12, Q13 and Q15-1)

T rEE Number of other
Part of the budget of 9 elements
L : elements of the . .
the judicial system in included in the
budget of the
the budget of the L budget of the
S whole justice N
whole justice system whole justice

States/entities

system
system
Albania
Andorra NA NA NA
Armenia NA NA NA
Austria 7
Azerbaijan _- 10
Belgium . 50,3% 49,7% 7
Bosnia and Herzegovina _- 10
Bulgaria C 69.4% 306% Y
Croatia . 685% 315% 9
Cyprus NA NA NA
Czech Republic _l?% 7
Denmark NA NA NA
Estonia _- _
Finland | 426% 57,4% 10
France ~ 50,0% 50,0% 10
Georgia -_ 10
Germany NA NA NA
Greece -~ 755% 24,5% 1
Hungary 28,9% 71,1% 10
Ireland 9’__
Italy © 56,0% 44,0% 9
Latvia _— _
Lithuania . 51,9%481% 7
Luxembourg _- _
Malta 163%837% | 12
Republic of Moldova . 43,0% 57.0% _
Monaco NA NA NA
Montenegro . 67,0%330% .
Netherlands 17,5% 82,5% _
Norway 12.6% 87.4% 10
Poland o T28% 27.2% 8
Portugal A% e49% 11
Romania . 732%268% 9
Russian Federation 141% 85,9% _
Serbia NA NA NA
Slovakia . 68,8% 31,2% 7
Slovenia o T27%27.3% 8
Spain _-) _
Sweden 230% 77.0% 9
Switzerland _-’o 5
The FYROMacedonia _- 9
Turkey . 488%51.2% 12
Ukraine . 643%357% _
UK-England and Wales _— 8
UK-Northern Ireland 1-_ 8
UK-Scotland NA NA NA,
Israel NA NA NA
50,9% 49% 10
54,0% 46% 10
9,9% 7% 5

93,3% 90% 15




The participation of the budget of the judicial system into the budget of the whole justice system is on
average 50,9 %, with a minimum of about 10 % in Ireland and a maximum of 93,3 % in Czech Republic.
The budget allocated to the judicial system represents 50 % or more of the justice budget in 23 States or
entities out of 38. This wide disparity between States or entities can be largely explained by the number of
items which are not part of the budget of the judicial system but are nevertheless included in the budget for
the whole justice system.

For instance in Switzerland, the budget of the whole justice system 1 constituting 75,5 % of the judicial
system budget - has only 5 items. On the contrary, in Ireland, the budget of the judicial system represents
only 10 % of the whole justice system budget which, however, includes 12 other components.

2.1.1.2 The other items constituting the annual budget of the whole justice system

Figure 2.4 Items of the whole justice system budget in 2014 (Q15.2)

Courts

Legal aid

Public prosecution services

Prison system

Functioning of Ministry of Justice

Probation services

Judicial management body

Enforcement services

=Yes
= No and NAP
NA

Judicial protection of juveniles

Forensic services

Council of the judiciary

Constitutional court

Some police services

Refugees and asylum
seekers services

State advocacy

Notariat

Other

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

As shown in the table above, most of the States or entities include in the overall justice budget the prison
system budget and the budget of the functioning of the Ministry of Justice (43 States or entities). The
exceptions to this principle are Armenia and the Czech Republic as regards the budget of the prison
system, and Sweden and Switzerland as regards the budget of the functioning of the Ministry of Justice.

Many states are also likely to consider that the budget of the probation services is part of the justice budget
(32 States or entities).

The budget of the notariat is on the contrary very rarely included in this overall budget. It is included in
Azerbaijan, Denmark, Georgia, Germany, Greece, Ukraine and Israel.
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In 16 States or entities, some of the police services are also included in the justice budget. Indeed, in some
states, police services cannot only lead the investigation, but also have the power to supervise it and
sometimes bring charges before the court. Thus these specialised services perform some of the tasks
assigned to the public prosecutor services in other states.

In the end, according to the competences conferred upon the justice system in the States or entities, the
overall justice budget may make reference to the aggregation of budgets allocated to a large number of
items (15 in the Netherlands) or a much more restricted number (5 in Switzerland, ). It is therefore
important to carefully examine the data on the budget of the whole justice system given the absence of a
common definition shared by all States or entities.

2.1.2 Portion of the annual justice budget within the total public expenditure

For information purposes, the following figure shows the share of approved budget of the whole justice
system within the total public expenditure at the state level (including public deficits), as a percentage. In
case of federal states, where the regional public budgets also participate in the functioning of the justice
system, this amount is included in the justice budget.

Figure 2.5 Annual public budget of the whole justice system, as a percentage of the total public expenditures in
2014 (Q2, Q15.1)

Albania : 1,7‘
Andorra 2,2%
Austria

Azerbaijan

Belgium

Bosnia and Herzegovina*
Bulgaria

Croatia

Cyprus 3.3%

Czech Republic

Denmark
Estonia 1,0%
Finland 1,7%
France 1,8%
Georgia

I
Germany* 1,6%
Greece

Hungary 2,6%
Ireland 3,1%
Latvia — 3,1%

Lithuania 2,4%
Malta 2,7%

Republic of Moldova 2,8%
Montenegro 2,1%
Netherlands e — 3,9%

Noway —=
Poland 3,9%

Portugal 8%

2,9%

4,4%

Romania 2,1%
Russian Federation* 6,6%
Serbia 2,1%
Slovakia 2,1% B | Approved budget
Slovenia 1,4%
Spain* 0,9%
Sweden 2,0%
Switzerland* 1,4%

The FYROMacedonia 4,1%

I
Turkey 1,4%
|
3

Ukraine

|
UK-England and Wales
|

UK-Northern Ireland 5,5%

Israel 0,9%

Implemented | budget

,1%

0,00% 1,00% 2,00% 3,00% 4,00% 5,00% 6,00% 7,00%

*Regionals public expenditures (from the various entities of a federal state) are also included in the justice budget
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These data should be considered with even more care since the data on state public expenditures - as well
as the budget of the whole justice system are subject to differences in definition and calculation
methodologies. This figure, however, gives an idea of the budgetary effort made by the public authorities to
promote the entire justice system. Where relevant, the CEPEJ has taken into account the public
expenditures of those regional entities (various entities within a federation) which have major powers in
respect of the funding of justice within the state organisation.

Given the justice systems' diversity, the budgetary assessment in this report is not based on the budget of
the whole justice system but on the analysis of budgets of the judicial systems according to the definition
established by the CEPEJ with a view of enabling comparisons between States or entities.

2.2 Annual public budget of the judicial system

As indicated before, the budget of the judicial system is understood as the sum of the budgets allocated to
the courts, legal aid and the public prosecution services. Such data related to the budget of the judicial
system have the advantage of being based on a common definition validated by experience as it is one of
the most long-standing CEPEJ definitions. Thus, these data enable a comparative analysis which is,
however, relevant only if we put into perspective the budgets of the judicial system in order to place them in
their global context (size and wealth of the state or entity, organisation of the judicial system, etc.).

In this part, in order to analyse the largest possible number of States or entities, the approved and executed
budgets of the judicial systems are presented together. This means that the budgets in the tables or graphs
are the approved budgets when they were provided. Implemented budgets are used for the states where the
approved budget is not available, that is to say for Bosnia and Herzegovina, Croatia, Czech Republic,
Italy, and Sweden.
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Budget allocated to the judicial system in 2014

The analysis of the budget of the judicial system covers 39 States or entities.

2.2.1.1 Budget of the judicial system per capitain 2014

Figure2 . 6 Public budgets allocated to the judicial systems in
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1 the third group gathers 10 States or entities whose per capita budget allocated to the judicial system is

bet ween

6 0 Faamce ( B@OFiakand ( 7 1 Italy) (,7 3 Ndrjvay ( 7 8 UK-Bcotland (78
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1 the fourth group includes Sweden ( 1 0 3 Nethgrlands ( 1 2 2 Lukembourg ( 1 3 9 UKANorthern
Ireland ( 144 (Switzarrad( 219 G4), each allocating over 100

2.2.1.2 Annual public budget of the judicial system compared to the wealth of States or entities

in 2014

Putting into perspective the budget allocated to the judicial system according to the population is not
sufficient to make a meaningful analysis of the data presented. Indeed, two states presenting similar budgets
allocated to the judicial system per capita can be very different from the perspective of their level of wealth.
Consequently, the same budget per capita does not represent the same budgetary effort depending on
whether a country is relatively poor or rich. Therefore, the budget allocated to the judicial system should be
put into perspective by comparing it to a measure of the countries' wealth, the GDP per capita.

Figure 2.7 Budgets allocated to the judicial systems per capita compared with the GDP in 2014

(Q1, Q6, Q12 and Q13)
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The figure above shows that there is a positive correlation between the level of wealth of the States or
entities and the resources allocated to the judicial systems. This positive correlation is represented by a

trend line.

The states situated below the trend line make a relatively high budgetary effort for their judicial systems
given their wealth. The more a state or entity is at the bottom right of the graph, the more its budgetary effort
may be considered significant in view of its wealth. States or entities above the trend line are on the contrary
states whose budgetary effort seems more moderate compared to their wealth.
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For illustrative purposes, it can be noticed that the budgets allocated to the judicial system in Ireland (above
the trend line) and Poland (below the trend line) were 48,10 a n (b U 4 Boapita, respectively. The figure
supports an understanding that despite a per capita budget almost identical to that of Ireland, Poland
achieves a much greater budgetary effort insofar as its level of wealth is 4 times lower than that of Ireland.

Similarly, Belgium and Spain, although their budgets per capita are close (85 and 87,5 (G r esp
cannot be compared in terms of their wealth because the GDP per capita of Belgium is about 1,5 times
higher than that of Spain. It is more relevant to compare Belgium with a similar group of states in respect of
wealth such as UK-Scotland, France, Finland, Austria, Netherlands, UK-England and Wales and
Ireland. Within this group, the Netherlands perform an effort 2.5 times higher than Ireland and 1,9 times
higher than France in favour of their judicial system.

In a lower range of GDP per capita, Spain may be compared to UK-Northern Ireland, Malta, Slovenia and
Portugal. Within this group of states, comparable in terms of their wealth, budget discrepancies are
particularly noticeable. For example, the budget allocated to the judicial system per capita in UK-Northern
Ireland is 1,6 times higher than in Spain and in Slovenia, almost 3 times higher than in Portugal, and 4
times higher than in Malta.

Among the less wealthy European States - whose GDP per capita is less than 10 0 0 0 - Azerbaijan and

ecti ve

Bulgariahave very similar |l evels of Bulgareapheweyeq invesisraldout@ 000 0

times more in its judicial system than Azerbaijan. Finally, Bosnia and Herzegovina spends about 3 times
more than Albania although their respective GDPs are at quite similar levels.

The particularly high GDP per capita in Luxembourg (approximately 5 times higher than the European
median of GDP per capita, Norway and Switzerland (approximately four times higher than the European
median of GDP per capita) deserve to be noted. The data might give the impression that these states do not
make a significant budgetary effort for their courts. While the budget of Switzerland appears high in its
volume, that of Norway is close to the budgets of Belgium, Finland, and UK-Scotland and that of
Luxembourg is close to the budget of UK-Northern Ireland, that is still among the highest in Europe.

Finally, Bosnia and Herzegovina, Bulgaria, Republic of Moldova, Montenegro, Poland, Romania
Slovenia, Ukraine and UK-Northern Ireland are the States or entities whose investments are the most
significant given their wealth. The budgetary efforts of these States or entities have already been highlighted
in the previous evaluation cycles. It should be recalled that some states have benefited in recent years from
significant assistance, in particular from the European Union and other international assistance for the
operation of the rule of law (Bosnia and Herzegovina, Bulgaria, Poland, Slovenia).

Of course, if this linkage of budgets per capita allocated to the judicial systems with the wealth of the states
leads to a more fine-tuned and more complex analysis than the analysis of raw data, it is however not
sufficient to interpret in a fully accurate manner the budget data on judicial systems. The reality of the
systems is even more complex. In order to avoid premature comparisons, the specificities of the judicial
systems which may explain the variations from one state to another should also be taken into account.
Organisational aspects, a particular way of functioning, different processes and a different legal tradition may
help explain the discrepancies observed.
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Evolution of the budget allocated to the judicial system

2.2.2.1 Evolution of the budget allocated to the judicial system between 2012 and 2014

Figure 2.8 Variation of budgets of judicial systems
(Q6, Q12 and Q13)
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The variation of the budget allocated to the judicial system between 2012 and 2014, expressed in euros, can
be measured for 37 States or entities.

Estonia, the Republic of Moldova and Spain have changed their budget calculation mode for the latest
evaluation exercise. Budget variations are to be considered carefully.
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The disparities among States and entities are very strong : 24 states out of 37 have increased their budget
between 2012 and 2014 : Russian Federation (+ 0,72%), Slovenia (+ 1,16 %), Poland (+2,23 %) ,

Slovakia (+ 3,07 %), Albania (+ 4,65 %), Greece (554 %), it he f or mer Yugosl av R

Ma c e d o r(+i 369%), France (+ 5,85 %), Austria (+ 6,78 %), Finland (+ 7,19 %), Bosnia and
Herzegovina (+ 7,19 %), Croatia (+ 7,8 %), Bulgaria (+ 11,76 %), Latvia (+ 13,30 %), Switzerland (+
13.47%), Malta ( + 14.86%), Lithuania (+ 16,29 %), Turkey (17,47 %), UK-Northern Ireland (+ 22,11 %) ,
Estonia (+ 23,90 %) , Georgia (+ 37,58 %) , Azerbaijan (+ 44,95 %), Romania (+ 62,49 %), Republic of
Moldova (+ 71,66 %).

By contrast, 9 out of 37 States or entities have reduced their budget: Luxembourg (- 1,84 %), Spain (- 2,88
%), Italy (- 3,40 %), Ireland (- 3,58 %), UK-England and Wales (- 4 %), Netherlands (- 6,08 %), UK-
Scotland (- 6,44 %), Hungary (- 10,75 %), Belgium (- 11,78 %), Portugal (- 14,83 %) and Norway (- 23,51
%).

For states outside the Euro zone, these results must be tempered because of the variation in the exchange
rates between national currencies and the Euro over the same period. Indeed, major variations in exchange
rates can have a significant impact on the budgetary data expressed in euros.

Thus, the increase of the budget allocated to the judicial system is less significant for the States or entities
whose currencies have appreciated against the Euro. This is particularly the case for Azerbaijan (+ 6,46 %),
UK-Northern Ireland (+ 4,50 %) and to a lesser extent Switzerland (+ 0,36 %).

The decrease in the budget allocated to the judicial system in UK-Scotland and UK-England and Wales
between 2012 and 2014 is amplified when taking into account the appreciation of the Pound Sterling during
the period.

However, the growing budgetary efforts in favour of the judicial system are even more important than what
appears in the table above, considering the negative variation in exchange rates between 2012 and 2014 in
Albania (- 0,68 %), Croatia* (- 1,47%) Georgia (- 4,74 %), Republic of Moldova (-18,75 %), Poland (- 4,26
%), Romania (- 1,51 %), Russian Federation (- 69,95 %) and Turkey (- 20,30 %).

In Norway and Hungary, the decrease in the budget is tempered by the decrease in the exchange rate
between the national currency and the Euro (- 23,68 % and 1 7,52 %, respectively). In the Czech Republic
and Sweden, the depreciation of the exchange rate over the period (- 10,28 % and i 10,08 %, respectively)
gives the illusion of a decrease in the budget allocated to the judicial system, while it has actually increased
in local currency.

Some budget variations observed here must also be relativized in terms of inflation rates in the states over
the period 2012-2014. For example, the high inflation rate experienced by the Republic of Moldova and the
Russian Federation between 2012 and 2014 partially compensate for the decrease in the exchange rate
over the same period. High inflation also cancels the budget increases in Romania, Estonia and Finland.

Budget cuts made by Hungary and Norway between 2012 and 2014 - when measured in real terms (that is
to say taking into account the general increase in prices) - are amplified by high inflation rates.

Note for the reader:t he term Ainflationo refers to the wid
salaries. To the extent that the budget of the judicial system corresponds to a total expenditure of goods and
services, a budget increase can be attributed to 1) an increase in the use of goods and services or 2) an
increase in the prices of these goods and services. Taking inflation into account regarding variations in the
budget allocated to the judicial system can neutralize the price effect so as to better reflect the capacity of
States or entities to devote more resources to their legal system. Thus, the actual budget variation is a better
measurement of the efforts made.

In order to reflect the reasons of the evolution of the budget allocated to the judicial system in each state or
entity the contributions of the courts budget, legal aid and prosecution services to the overall evolution of the
budgets of the national judicial systems can be presented. These contributions have been measured for 27
States or entities.
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Figure 2.9 Proportion of the various components of the budgets of the judicial systems in the variation between
2012 and 2014 (Q6, Q12 and Q13)
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Note for the reader: the evolution of the budget allocated to the judicial system can be decomposed into the
sum of the contributions of its various components: the court budget, the legal aid budget and the
prosecution service budget. The contribution of a component to the evolution of the budget of the judicial
system between 2012 and 2014 is equal to the product (multiplication) of the variation rate of this component
between 2012 and 2014 and its weight in the budget of the judicial system in 2012. It should therefore be
kept in mind that a component can have a significant impact on the evolution of the budget of the judicial
system 1) because its weight in the budget of the judicial system is significant and/or 2) because its
variations are significant.

In 12 States or entities which increased their budget allocated to the judicial system between 2012 and 2014,
the three components of the judicial system (courts, prosecution and legal aid) increased (Azerbaijan,
Bulgaria, Estonia, Latvia, Lithuania, Malta, Republic of Moldova, Poland, Romania, Russian
Federation, Switzerland and UK-Northern Ireland).

However, the table above clarifies that the increase in the budget of the judicial system is mainly due to an
increase in the budget allocated to the courts in Azerbaijan, Estonia, Latvia, Lithuania, Malta, Republic of
Moldova and Romania. It is divided between an increase in the budget allocated to courts and an increase
in the budget allocated to the prosecution in Bulgaria, Poland and the Russian Federation.

Additional efforts on legal aid also explain for an important part of the increase of the budget of the judicial
system in Switzerland. In UK-Northern Ireland, budgetary efforts mainly focus on legal aid.

In Finland and France, the budgetary restrictions affecting legal aid are largely compensated by the
increase in the court budget. In Georgiaand it he f or mer Yugosl av Rethaylalde
compensated by an increase in the budget allocated to prosecution.

In Spain, the additional financial efforts regarding prosecution do not compensate for the noticeable
decrease in the budget allocated to the courts. The decrease in the budget of the judicial system in UK-
Scotland is mainly due to budget cuts affecting the legal aid system, while efforts have been made as
regards the functioning of the courts and the prosecution.

In Albania the budget of the judicial system continues to increase despite a significant decrease in the

budget allocated to the prosecution. Slovenia increases its financial support for the functioning of the courts
in spite of reduced budgets allocated to legal aid and prosecution.
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5 states have chosen to reduce the budgets of the three components of the justice system - Hungary,

Ireland, Netherlands, Norway and Portugal - with particular emphasis on the courts in Hungary and
Portugal and on legal aid in Norway.

The following sections sets out the reasons for the variations of the various components by state or entity.
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2.2.2.2 Evolution of the budget allocated to the judicial system between 2010 and 2014

Table 2.10 Evolution of the budgets of the judicial systems between 2010 and 2014, in absolute values (Q6, Q12
and Q13)

States/entities Budget of the judicial system Evolution

I I A T I
Albania 476 006 25 573 987 216 764 29

Andorra

Armenia 16 076 398 u :

Austria 709 980 00077M0 790 0008213 053 0QO—a—
Azerbaijan 80 667 565107 058 274155 184 273 —g4—
Belgium 934 837 0009%U8 125 00098 368 0QO0—0 ——
'Bosnia and Herzegovina* 99 652 163106 816 022114 496 991 —6—
Bulgaria 195 282 117209 739 354234 412 470 —G—
I'Croatia* 252 830 0271%U8 808 4122W4 245 72T—0_— -
Cyprus 50 109 977 u -
"Czech Republic* 458 305 3114WW9 600 7094WM0 508 1651
Denmark 421 337 784 -
Estonia 38 915 167 42 819 672 H3 052 326G
Finland 344 103 3503@@2 713 356388 794 00Q0—a—
France 3 935 548 1M 10W4 305 1B7249 220 4dd42 4
Georgia 24 628 865 W5 980 182 5 742 63.0 O0.—
Germany 8 651 468 5®61W0 186 780 U —_—
Greece 623 500 91140 970 9244W5 976 539 —a_ .
Hungary 362 127 27642 447 6624m3 794 2970
Ireland 280 011 0002310 777 0002212 504 000G .
I'Italy" 4 427 485 14655 001 186418 309 125 0 —.
Latvia 53 676 350 @5 953 173 M4 726 90.5—a
Lithuania 84 029 050 &3 783 573 ®U7 433 726 0, —
Luxembourg 73 458 676 M9 964 334 W8 492 650U
Malta 12 914 000 W3 405 486 M5 397 603 G+
Republic of Moldova 13 203 006 16 671 277 A8 617 298 O.—
Monaco 5 387 800 05 947 556 U —
Montenegro 25 290 803 u 26 300 91,5 ’
Netherlands 2 090 383 0D02W0O 997 5D00E7 208 060 U —
Norway 440 129 410526 767 7004@2 901 966 0 —.
Poland 1 700 843 570847 573 5B78€8 303 395G
Portugal 700 486 0476219 660 2625316 304 3('5"6"““!’:'-—-—-—-_._.,
Romania 525 590 3084&0 890 9527&1 410 270 0 —
Russian Federation 3 953 130 948618 618 7866H1 726 Z59 a4
Serbia

Slovakia 204 912 22624 796 60921 391 346 —6—
Slovenia 203 256 633143 695 911145 824 489—a,
Spain 4 202 016 249187 102 620066 718 895 t—,
'Sweden* 880 260 565 @18 131 9ROOW5 948 856~ a4
Switzerland 1 314 140 122589 359 7828M3 386 843t
The FYROMacedonia 35 542 317 {7 558 709 G4,—
Turkey 1 234 286 812385 201 6B96N7T 197 764
Ukraine 405 287 184 4 :
UK-England and Wales 4 458 810 0084 650 4% 1257 469 184 ua —
UK-Northern Ireland 222 934 000216 503 0002€4 381 036 0 —
UK-Scotland 447 360 8494mM8 550 612 G —, i
Israel

Average 1 124 462 42417109 164 41080@4 2&81 152
Median 344 103 3504211 337 7844®m2 901 906 0
Minimum 5 387 800 05 947 556 15 397 603 0
Maximum 8 651 468 5®61MW0 1&6 7BV025H7 469 184 U

*for these countries in 2014 the approved budget is not available and the implemented budget is presented
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Over a longer period, it is possible to analyse the evolution of the budget allocated to the judicial system for
35 States or entities.

Compared to the previous period analysed by the CEPEJ (2010-2012), on average, European States have
increased the budget of their judicial system much more significantly (+ 7,11 % in 2010-2012; + 8,58 % in
2012-2014). This very positive trend - which should be confirmed during the next evaluation exercise -
seems to mark for most States and entities the end of the budget cuts imposed in recent years as a result of
the economic and financial crisis.

It may be noted that for 7 States or entities, the trend changed positively between 2012 and 2014 compared
to the previous evaluation (2010-2012). Budgets, which were reduced between 2010 and 2012, have
increased between 2012 and 2014 in Croatia, Greece, Lithuania, Montenegro, Romania, Slovenia and
UK-Northern Ireland.

It should be recalled that the previous evaluation highlighted budgetary restriction measures adopted
relatively late by some of these states (especially Croatia, Greece, Lithuania, Romania and Slovenia).

Greece still mentions a tight control of expenditure by the Ministry of Finance given the economic situation.
However the increase of its budget allocated to the judicial system can be noted. This feature can be
explained primarily by major financial efforts accompanying the launch of a computerization project of the
courts and by an increase in expenses relating to legal aid. Lithuania clearly reports a resumption of
investments following the end of the economic and financial crisis. Since 2012-2013, the National Courts
Administration is responsible for financing real estate projects, IT, training of personnel and enhancing
courtsdsecurity. Lithuania receives financial support from Norway and Switzerland in relation to some of
these undertakings. A budget increase in Romania is partly due to a sharp increase in legal costs following
the implementation of the new Code of Criminal Procedure as from February 2014. A significant increase in
expenses related to salaries is also linked to regularisations for court staff and prosecution and a growing
number of posts filled (resulting in the payment of additional social contributions and more repayments
related to transportation expenses, medical expenses, housing, etc.). Romania emphasizes the continuous
commitment on the part of the state since 2008 to promote legal aid.

Some states which introduced budgetary restraint measures relatively soon after the crisis of 2007-2008
were already able to increase their budget during the period 2010-2012. The continuation of the budgetary
catching-up between 2012 and 2014 in Albania, Bosnia and Herzegovina, Estonia, Finland, Georgia,
Latvia and Slovakia, may be noted, which confirms the end of budgetary crisis implications for these states.
If in Estonia the recent increase of the budget allocated to the judicial system is mainly explained by an
increase in payroll (increase of salary, pensions of judges and number of judicial assistants), in Finland it is
mainly due to an increase in legal costs (costs of translation and interpretation, compensation of witnesses),
while in Albania, it is mainly explained by expenses related to installing IT systems in seven new
administrative courts and by replacing IT systems in ten other courts. The financial efforts of Latvia
(including through support from the European Union) cover all components of the judicial system. They
target courts, through programmes of modernisation of computer equipment, strengthening the security of
courts, or legal aid - through the development of a dedicated system i as well as the prosecution services.

The continued increase over the period (2010-2014) of the budgets allocated to the judicial system in
Austria, Azerbaijan, Bulgaria, France, Malta, Republic of Moldova, Poland, Russian Federation,
Switzerland and Turkey may also be emphasized (as well as in Czech Republic and Sweden after taking
into account the depreciation of the exchange rate between 2012 and 2014). In Azerbaijan and Republic of
Moldova, the overall increase in the budget allocated to the judicial system is mainly explained by the
deployment of financial resources necessary for the implementation of plans for reform and modernisation of
the justice sector. In Republic of Moldova this reform is supported financially by the European Union.
Organizational changes may also explain the increase in the budget allocated to the judicial system.
Bulgaria refers to a structural reform of the prosecution services, and Austria to mergers between courts
involving accompanying reconstructions.

Budget cuts have been increased or extended in recent years in Ireland, Portugal and Spain. In these three
states, budgetary restraint measures continue to adversely affect the resources allocated to the judicial
system.

Finally, it may be noted that Belgium, Hungary, Italy, Luxembourg, the Netherlands, Norway and UK-

England and Wales, which increased their budget between 2010 and 2012, decreased it between 2012 and
2014.
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2.3

This section measures the efforts that each state or entity devotes to the activity of the courts alone (without
legal aid and prosecution services). The analysis covers 39 States and entities. For Serbia and Sweden,
budgetary data reported in the tables/graphs and commented upon in the text correspond to the
implemented budgets (see above). The budgetary data for Austria, Belgium, Cyprus,
Luxembourg and Slovakia have been excluded from the analysis because the budget allocated to courts
cannot be distinguished from the budget allocated to legal aid and/or the budget allocated to prosecution in

those states.

2.3.1 Part of the court

Budget allocated to courts

budget in the budget of the judicial systems

Figure 2.11 Part of the annual court budget in the budgets of the judicial systems in 2014 (Q6, Q12 and Q13)
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The figure above shows the budget contribution of the States and entities to the functioning of the courts in

relation to the budget allocated to the judicial system as a whole (including legal aid and prosecution).
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In some States or entities, the court budget comprises a very large share (about 70 % or more) of the budget
allocated to the judicial system (Estonia, Finland, France, Hungary, Latvia, Malta, Montenegro, Poland,
Portugal, Spain, Slovenia,it he f or mer Yugoslav Rppublic of Mac

In other States or entities, on the contrary, the budget of the courts represents a more moderate share of the
budget of the judicial system (around 50 % or less). This is the case mainly in Anglo-Saxon countries and
Northern Europe: Ireland, Norway, Netherlands, UK-Northern Ireland and UK-Scotland.

These differences may reflect differences in the organisation of judicial systems, as the tasks of the courts
may vary from country to country. In some states, courts may have tasks in land or trade registers (e.g.
Poland), whereas in other states, these tasks can be entrusted to different specialised bodies (the
Netherlands for example).

The small share of the budget of the judicial system allocated to courts in common law systems is explained
by a relatively low number of professional judges. For the Northern European states, part of the explanation
also lies in the fact that the society is less litigious but also because ADR' is better integrated into these
systems than in the rest of Europe: Furthermore, part of the litigation is not addressed within the court
system and entrusted to administrative bodies.

2.3.2 Annual public budget allocated to courts in 2014

As is the case for the part devoted to the budget allocated to the judicial system, and in order to make
meaningful comparisons between the States and entities, the budget allocated to courts in each state or
entity is first compared to its population, and then to its wealth.

10 Alternative Dispute Resolution.
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2.3.2.1 Court budget per capita in 2014

Figure 2.12 Annual court budget in 2014, percapi t a and and®6)u ( Q1
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Of course, in order to better assess the budgetary efforts made by states towards their courts, the budget per
capita should be compared to the wealth of the states (as measured by their GDP per capita).

2.3.2.2 Court budget per capita compared to the wealth of the States and entities in 2014

Figure 2.13 Annual court budget comparedt o t he GDP in 2014, per capita and in «
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Note: the states that have been supported in particular by the European Union and by international aid for
the functioning of the rule of law, have automatically engaged, and in significant proportions, a part of their
budget to their courts. Consequently, the Western European states with a higher level of national wealth
appear to spend less (in GDP per capita) to finance the courts. This deforming effect should be borne in
mind for possible comparisons, not to mistakenly feel that a rich state does not devote a significant effort to
the functioning of its courts.

The figure above shows that Bosnia and Herzegovina, Montenegro, Slovenia, Croatia, it he f or mer
Yugosl av Republ i candFoland albaate a relatimely large budget to their courts compared

to their level of wealth. The budget per capita allocated to courts in Slovenia is about 2,5 times that of Malta

whose level of wealth is similar.

Disparities in the budgets are strong within the group consisting of States or entities whose GDP per capita
exceeds 30 0 0 0 Amdorfa, UK-England and Wales, France, UK-Scotland, Finland, Netherlands,
Ireland, Sweden, Denmark, Switzerland, Norway). Within this group, the lowest budgets - Ireland and UK-

Scotland, with | ess than 30-ame manyrduedoatipeispeaificity ef the gomman law
systems.
Other stateswhi ch al |l ocate | ess than 30 U4 per capita to the

to the European median (about 150 0 0 0 ) . stafeharesall located below the trend line, indicating a
relatively large effort (sometimes supported by a European or international contribution) when considering
their level of wealth.
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2.3.3 Components of the budget allocated to courts and their evolution

In order to understand better the budgets allocated to the courts, the CEPEJ has examined the various
components of these budgets, distinguishing different elements: the gross salaries of staff, information and
communications technology (computers, software, investment and maintenance), judicial fees and costs
(such as the remuneration of interpreters and experts), the costs of rent and operation of buildings, real
estate investments and training.

Table 2.14 Annual budget of the courts per component in 2014 (Q1 and Q6)

% of the total budget

Total annual
States/entities public budget of | Annual public Annual public [, e budget | Annual public
all courts* (Q6) |budget for (gross) budget for ua’ p 9 budget for court
N . for justice expenses .
salaries computerisation buildings

Annual public Annual public
budget for budget for

investments in training &

new buildings education

Albania 14 821 NGNS % | 2,3% | 1,7% | 1,9% | 2,08% 0,1% [l 18,4%
Andorra 6 231 [HSHENGNGS0 1,0% NAll 5,6% 0% | 0,4% 0,0%
Armenia 15 5238 [IEEIGENGNESEL NA 0.2% 01% 0% NA NA
Austria NA NA NA NA NA NA NA NA
Azerbaijan 102 485 385% 11,7% NAP | 35% I 42.44% | 3,6% 0,0%
Belgium NA NA NA NA NA NA NA NA
Bosnia and Herzegovina 83 657 EESEIGNEE: 1,6% 0.3% Ml 9,7% | 0,53% 0,1% I 4,3%
Bulgaria 136 40 7 IEEEEE | 0,6% | 1,0% ll 7,9% NAP 0,0% ll 9,5%
Croatia 163 30 2 [ INEENGNEEE - | 3,6%l 3.4% 4,7% 0% 0,4% 7,0%
Cyprus 26 2387 NEEENEE 0,3% M 8,4% Ml 9,0% 0% 0,1% NAP
Czech Republic 345 730 IO 0,4% NAP | 0,9% 0,11% 0,0% [l 21,3%
Denmark 240 945 NSNS0 % I 8,2% ll 5,29 [l 20,1% 0% | 0,9% I 4,7%
Estonia 38 5389 [EEINENEL 0.2% 2,5% [l 15,1% 0,08% | 0,7% | 3,0%
Finland 277 295 IEIGIGENNS. 1% I 5,7% 5,5% [l 12,7% NAP 0,3% ll 6,3%
France 3 123 o s/iEEENG:, 1% | 1,3% [l 11,9% ll 6,5% I 4,40% | 2,9% ll 9,6%
Georgia 20 939 IEEE. 7% 0,7% Il 12,1% 5,9% | 2,85% | 3,4% | 3,3%
Germany NA NA NA NA NA NA NA NA
Greece NA NA NA NA NA NA NA NA
Hungary 283 479 SN 50,6%| 2,00l 9,3% | 2,4% 8,96% na 26,8%
Ireland 104 565 INHIOM G 456% | 37% 1 4,6% [l 12,5% 5,62% | 0,4% N 27,5%
Italy 2 945 51| ElEEEEEELY | 2,0% [l 11,1% I 5,0% 0% 0,0% | 3,5%
Latvia 51 305 [EEESENGED 1% | 42% 5,2% [l 18,3% NA| 0,60% | 1,6%
Lithuania 62 969 NGNS, | 1,3% | 0,8% | 2,7% | 2,30% 0,3% 4,3%
Luxembourg NA NA NA NA NA NA NA NA
Malta 13 427 EIEENEE. % 0,1% Ml 8,6% [l 11,8% I 4,13% 0,0% | 3,5%
Republic of Moldova 19 o053 [TEEG2 0% | 1,5% NaP [l 12,6% [l 15,17% 0,00% 8,8%
Monaco NA NA NA NA NA NA NA” NA
Montenegro 19 9o0s ENEEE - 0,3% [l 12,9% 0,3% 0% | 0,5% [l 13,5%
Netherlands 1 068 4 7 NGIGIGEEE 5 I 7,1% | 0.3% H 11,6% NAP | 2,3% 1l 4,7%
Norway 205 00 o NGIIENGEES,c 1 6,3% nar [ 21,8% NAP | 1,3% [ 5,0%
Poland 1 405 s s[oNNGIIGENES 2% | 3,8% [l 11,4% ll 6,8% | 2,39% 0,4% Ml 8,9%
Portugal 414 114 IERENEEEE | 3,2% 0,2% Ml 11,4% NAP | 1,5% NAP
Romania 533 090 TG o 409% 0,2% 0.2% 57% 3,78% 0,00 I  49.2%
Russian Federation 3 184 3oGHEEEEH s6.4% | 4,6% | 2%l 5,9% | 3,57% 0,3% N 27,0%
Serbia 155 7 8 g [IEIEIONNNG0E | 0,8% [l 12,0% I 4,4% NAP 0,0% 6,5%
Slovakia 151 29 1 | IEESISEE c0,4% | 1,8% 5,7% il 7,1% 0% | 0,5% [l 24,2%
Slovenia 164 85 o0 IEEENED, % | 1,1% N 20,4% 7,3% 0% 0,3% NAP
Spain 3 558 o 5NN 0% | 3,0% | 3,0% ll 7,8% | 1,39% | 0,5% [l 18,3%
Sweden 609 19 o ISR, 0% | 1,3% na Il 14,2% NAP | 1,0% [l 11,5%
Switzerland 1 111 4 2SS, 3% | 3,1% [l 9,3% I 5,0% NAP | 0,4% M 12,8%
The FYROMacedonia 30 833 [EHESENNE | 1,7% 37% 1l 6,2% 0% | 1,8% I 4,9%
Turkey NA NA NA NA NA NA NA NA
Ukraine 244 1389 IENENEEE | 1,4% 0,01% 0,3% 0,07% 0,4% [l 15,7%
UK-England and Wales 2 316 7oA 543%] 5,8% Il 4,15% Il 18,0% 0% 0,1% Il 17,6%
UK-Northern Ireland 84 124 B o 37.2% M 9,7% [N 28,4% [N 24,7% 0% 0,1% NA
UK-Scotland 141 9o I u3s8%l 5,69 Il 12,29 [ 25,4% 0% 0,4% Il 17,7%,
Israel 375 113 |IEEOR0% [ 65% | s0% [l 137% | 3,2% | 5,8%
Average 601 932 731 U 69% 3% 7% 9% 3% 1% 12%
Median 155 788 380 U 72% 2% 5% % 0,1% 0,4% 9%
Minimum 6 231 437 4 371% 0,1% 0,01% 0% 0% 0,001% 0%
Maximum 3 558 656 779 (93% 12% 28% 25% 2% 4% 49%

Note: for Bosnia and Herzegovina, Finland and Serbia, the data presented in this table are based on approved or
implemented budgets according to their respective availability. This explains why the sum of the components led to a
result greater than 100 % for Serbia.

The budget variations (in absolute value) presented in the table below correspond to each component of the
budget of the courts between 2012 and 2014, with the clarification that the lower the quantitative data, the
more significant the variations in percentage may be.
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Table 2.15 Variations of the various components of the approved annual budget of the courts between 2012 and

2014 (Q6)

Variation of
the total
budget of the
courts 2012 -
2014

States/entities budget
allocated to

(gross)

salaries
Albania R T: S i 23%
Andorra — f -2%
Armenia — . 37%
Austria NA NA
Azerbaijan -%
Belgium NA NA
Bosnia and Herzegovina — l 7%
Bulgaria — .38%
Croatia — l -11%
Cyprus -14% [ -5%
Czech Republic i -3%
Denmark [ -1%
Estonia M 34%
Finland i 2%
France ] 8%
Georgia %
Germany [ -5%
Greece NA
Hungary B %
Ireland [ -4%
Italy Poaw
Latvia 1 10%
Lithuania B 20%
Luxembourg NA
Malta # 15%
Republic of Moldova _
Monaco NA
Montenegro E 0%
Netherlands E 0%
Norway . -16%
Poland 1 2%
Portugal l -12%
Romania ' 17%
Russian Federation l -7%
Serbia l -8%
Slovakia l 6%
Slovenia E 0%
Spain i 783%
Sweden [ -2%
Switzerland ] 7%
The FYROMacedonia § 3%
Turkey NA
Ukraine . -18%
UK-England and Wales i 3%
UK-Northern Ireland . -34%
UK-Scotland 1 13%
Israel . 26%
Average 9% 27%
Median 3% 2%
Minimum -40% -39%
Maximum 99% 783%
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budget
allocated to
computerisati
on

NA
NA
oo
NA

1 10%

I 4%
[
Bl o
W 22%
I s
W 2%

| 1%
Bl s
NA

NA

| 365%
B %
I %
| 107%

| 103%
NA

NA
7
NA

|
I 1%
37%

[ o
|
B o10%

I 4%
NA

B 2%
l s
NA

|
I 1%

| 303%
NA
B o
| 166%

N 21%
s

M 34%
27%

-1%

-96%

365%

Variation as part of the total 2012 -

Annual public |Annual public [ Annual public
budget
allocated to
justice
expenses

121%
3%
-95%
1775%

4 (in %)

Annual public | Annual public

budget
allocated to

court
buildings

budget
allocated to
investments in
new buildings

| 3388%
oo NA
NA NA
1 13% {117%
NA NA
1 14% NAP
NA NAP
| 850% NA
[ -5 I -100%
B s NAP
1 1% NA
0 17% .
Po2% NAP
1) 0 22%
i 3 B 2%
NA NA
NA NA
Bl s i 230%
[ s B -77%
B 9% NA
M 29% NA
i a3 43%
NA NA
NA B %
M 329 .
NA NA
) NAP
I o NAP
B s NAP
%) B 1%
M 329 NAP
E 12% 7
[ 4% B -38%
B s NAP
B 9%
1% .
NA NA
[ 5% NAP
[ -o% NAP
i a9 IR -100%
NA NA
NA NA

-1%
-6%

I
n -
1 120 I -100%

Wee: B 3%
119% %
1% -34%
-75% -100%
3388% 230%

Annual public
budget
allocated to
training &
education

Other

B -16% i 13%

E -10% NAP
NA NA

NA NA

il 26% B -100%

NA NA

B -16% [ )
v B 0%

i 27% NA
B NAP
B B 14%
i oom B 5%
61% M 30%

I 3% | 218%
i 32% 1 10%
B B oow
NA NA

NA NA

NA i 04%

B 2% i 260%

I % 1 10%
W 24% i 10%
B % | R
NA NA

I o NAP
I s I 13%
NA NA

i 230% NAP

B -16% M 23%
B s NAP
186% %

B 1% NAP
B o | 108%
B 0% i 8%
nap B -60%

B 1% I %
B % NAP
NA NA

B 2% I %
W 29% i 109%

i oo% i 349%
NA NA

na B so%

I % B 3%
B s NA
E -15% B -16%

i 122% %
-4% 23%

-13% 9%

-98% -100%

230% 260%



2.3.3.1 Gross salaries of staff

Although there are big differences between the States and entities, the remuneration of staff (judges and
non-judges) is the most important item of the court budgets: 69 % on average of the budgets allocated to the
courts, with a maximum of 93% in Andorra and a minimum of 37 % in UK-Northern Ireland.

9 states devote 80 % or more of the court budget to the gross salaries of staff: Andorra, Armenia, Bosnia
and Herzegovina, Bulgaria, Croatia, Lithuania, Portugal, it h e for mer Yugosl av R
Ma c e d o and "kdaine.

For 5 States or entities, the share of the court budget allocated to salaries represents less than 50 %:
Azerbaijan, Ireland, Romania, UK-Northern Ireland and UK-Scotland. Ireland, UK-England and Wales,
UK-Northern Ireland, and UK-Scotland are the 4 States or entities where the number of judges per 100
000 inhabitants in 2014 is the lowest (3,30 in UK-England and Wales), 3,31 in UK-Scotland, 3,46 in
Ireland and 3,75 in UK-Northern Ireland). The 3 entities of the United Kingdom and Ireland are, together
with Norway, the States or entities that best remunerate judges (in absolute values and in terms of gross
salaries) both at the beginning and at the end of their career, as a consequence of appointment of
professional judges from among the most experienced and renowned lawyers.

In Armenia and Azerbaijan, the low share of salaries of the total budget allocated to the courts must be
tempered by the fact that other categories have temporarily absorbed most of the budget increases from
which courts have benefited in 2014. Thus, in Azerbaijan, 42 % of the court budget was spent on investment
in new buildings in order to pursue the modernisation plan of justice and to improve access to the courts. In
Romania, the category "others", bringing together nearly half of the court budget, actually includes many
salary-related expenses thatcouldnot be directly allocated to the catego

The increase in the budget allocated to gross salaries between 2012 and 2014 is 20 % or more in Albania (+
23 %), Armenia (+ 37 %), Azerbaijan (+ 70 %), Bulgaria (+ 38 %), Estonia (+ 34 %), Georgia (+ 59 %),
Lithuania (+ 20 %), Republic of Moldova (+ 94 %) and Israel (+ 26 %). These budget increases are
generally explained by the increased level of salaries (Azerbaijan, Georgia, Republic of Moldova) or social
contributions (Bulgaria).

Conversely, some states have cut their budget allocated to salaries for the period (Czech Republic,
Norway, Russian Federation and Ukraine cannot be counted here because the trend is biased by the
exchange rate), but the observation holds for Andorra (- 2 %), Croatia (- 11 %), Cyprus (- 5 %), Denmark
(- 7 %), Germany (- 5 %), Hungary (- 39 %), Ireland (- 4 %), Italy (- 1 %), Portugal (- 12 %), Serbia (- 8
%), UK-Northern Ireland (- 34 %). In Andorra, Croatia, Cyprus, Denmark, Germany, Serbia and UK-
Northern Ireland these budget cuts between 2012 and 2014 go hand in hand with a decrease in the number
of judges during the same period.

2.3.3.2 Computerisation™

On average, the States or entities spend 3 % of the court budget on equipment in the field of new information
and communication technologies.

15 States or entities investing in IT tools are above average (more than 3 % of the courts budget):
Azerbaijan (12 %), Croatia (4 %), Denmark (8 %), Ireland (4%), Latvia (4 %), the Netherlands (7%),
Norway (6 %), Poland (4 %), Portugal (3,2 %), Russian Federation (5 %), Turkey (4 %), UK-England
and Wales (6 %), UK-Northern Ireland (10 %), UK-Scotland (6 %). The budgetary effort for court
computerisation remains low (less than 1% of the courts budget) in 9 states: Andorra, Bulgaria, Czech
Republic, Estonia, Georgia, Malta, Montenegro, Romania.

9 States or entities have invested massively in court computerisation between 2012 and 2014 (the budget

increased by more than half): Azerbaijan (+ 70 %), Bulgaria (+ 126 %), Hungary (+ 365 %), Latvia (+ 107

%), Lithuania (+ 103 %), Republic of Moldova (+ 73 %), it he f or mer Yugosl av Republ:i
(+ 303 %), UK-England and Wales (+ 166 %) and UK-Scotland (+ 85 %).

Most of these States or entities have indicated that court computerisation is a budgetary priority (Latvia, UK-
Scotland) and/or they have launched specific programmes of modernisation of courts (Azerbaijan,
Bulgaria, Lithuania, Republic of Moldova) sometimes partly financed by European funds (Hungary,
Lithuania) or international funds (it he f or mer Yugosl av Reppublic of Macedo

see in particul arUgdéeoft hiemfadrn matrieprrttechHnol ogy in courtso (
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Conversely in Croatia (-4 %), Russian Federation (- 4 %), Czech Republic (- 79 %), Estonia (- 89 %),
Georgia (- 45 %), Ireland (- 32 %), Italy (- 7%), Montenegro (- 68 %), Netherlands (- 11 %), Poland (- 6
%), Portugal (- 45 %), Slovenia (- 54 %), Switzerland (- 11 %) and Ukraine (- 96 %), the budget allocated
to courts computerisation has decreased between 2012 and 2014.The small decrease of the computerisation
budget of the Russian Federation is actually a large increase in local currency due to inflation.

Investments in budgets allocated to computerisation are made in the framework of programmes with several
phases. These data must therefore be analysed over the medium term. In most of these states, the
interpretation of budget cuts must be tempered because they come after more or less significant investments
made during the previous period (the comments made by the Czech Republic and Montenegro confirm
this). It should also be recalled that the budget variations for the Czech Republic and Ukraine are to be
tempered due to the sharp depreciation of the exchange rate of the local currency against the Euro over the
period 2012-2014. Finally, Slovenia notes that the majority of its computer equipment projects for courts are
financed by European funds not included in the budget provided, which may explain the significant reduction
between 2012 and 2014.

Recent or past financial investments in court computerisation can explain the current level of equipment as
shown in the figure below.

Figure 2.16 Overall level of computer equipment compared to the budget of court computerisation in 2014 -
approved budgets per capita between 2012 and 2014 / level of computer equipment 2014
(Q1, Q6 and Q62 to Q64)
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Two trends can be observed in this figure. First, for some States or entities, the budget allocated to
computerisation decreased between 2012 and 2014, meaning that the financial investments were made
before 2012. Second, for States or entities whose budget increased over this period the fact that investments
are still ongoing is reflected in the data.

The figure confirms the notion that the states for which a reduction in the budget allocated to information
technologies for the courts can be observed during the period 2012-2014 can now ease their budgetary
effort while relying on a good level of equipment. Among the states whose budget allocated to
computerisation decreased in 2012-2014, 5 have an equipment rate above the European median of 5,46:
Italy, Poland, Portugal, Czech Republic and Slovenia.
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The states having strongly increased the budget allocated to the courts between 2012 and 2014 have, for
their part, almost all acquired a level of equipment higher than the median despite a spending per capita that

remains lower than, or close to, 1 #un@gary,it he f or mer Yugosl av ReBulgdrihai c

Latvia, Lithuania, Republic of Moldova, Turkey).

The case of UK-England and Wales is special. Its level of computerisation appears relatively low (below the
EU median) despite a significant financial effort made between 2012 and 2014, combined with a relatively
high level of budget per capita allocated to computerisation. The CEPEJ will be attentive to the evolution of
the equipment rate of this entity during the next evaluation cycles in order to determine the impact of the
current investments.

2.3.3.3 Justice expenses

Justice expenses refer to the amounts that the courts should pay out within the framework of judicial
proceedings, such as expenses paid for expert opinions or court interpreters. Any expenses to be paid by
the parties (court fees and taxes) or aimed at legal aid are not indicated.

On average, justice expenses represent 7 % of the budget allocated to the courts in 2014".

Depending on the organisation of the judicial system or of the proceedings, justice expenses can represent
20 % or more of the budget of the courts - as in Slovenia or in UK-Northern Ireland - or an almost
negligible part - as in Armenia (0,2 %), Netherlands (0,3 %), Portugal (0,1 %), Romania (0,2 %) and
Ukraine (0,01 %)

Differences in the organisation of the judicial system and of the proceedings explain in particular these
disparities. It may be added that if some states account the expenses related to postal services or telephony
services in this category (e.g. Croatia), others account them in the category "other" (e.g. Albania or
Lithuania), which may also explain the disparities between states.

In some States or entities, the increase in justice expenses is very significant between 2012 and 2014:
Estonia (+ 190 %), Hungary (+ 83 %), Romania (+ 818 %), Switzerland (+ 112 %), UK-Northern Ireland
(+ 367 %), UK-Scotland (+ 109 %). A less significant increase is also noted in Lithuania (+ 48 %),
Denmark (+ 25 %), Slovenia (+ 23 %). The causes of these increases appear much diversified if one refers
to the comments of the states.

Romania explains this sharp rise by the implementation in February 2014 of the new Code of Criminal
Procedure which requires that each defendant receive a copy of his or her indictment, if necessary translated
by interpreters. These new provisions generate additional legal costs. In UK-Scotland, the increase in the
justice expenses could be related to the merger of the Scottish Court Service and Scottish Tribunals.
Lithuania mentions an additional budget paid to the courts and an additional allocation of 103 000 U
favour of the National Courts Administration in order to cover debts related to judicial expertise. In Hungary,
due to a change in methodology for the presentation of data, some expenses which were previously included
in the category "other" are now included in the category "justice expenses", which explains the variation
observed. Finally, in Estonia, the sharp increase in justice expenses between 2012 and 2014 is mainly due
to an increase in the translation costs linked to the influx of new asylum claims and other costs of
proceedings. The extreme variation in Cyprus is due to different presentation of data in 2014.

Russian Federation decrease of i 2 % should not be considered as a reduction of the justice expenses due
to the inflation and depreciation of Russian Ruble.

4 states have on the contrary reduced significantly their justice expenses between 2012 and 2014: Bosnia

and Herzegovina (-32 %), Malta (- 22 %), Portugal (- 95 %), and it he f or mer Ywugosl av

Ma ¢ e d o (+40 &P No particular reason is set forth by these states to explain the decreases.

2.3.3.4 Buildings

Expenses related to maintenance and the functioning of court buildings - rent, electricity, security, cleaning,
maintenance etc. i represent on average 9 % of the court budget. Their share of the court budget is
relatively high in Denmark (20 %), Latvia (18 %), Norway (22 %), UK-England and Wales (18 %), UK-
Northern Ireland (25 %) and UK-Scotland (25 %). On the contrary, building maintenance is not a heavy

2 The issue on the budget allocated to justice expenses is not relevant in Azerbaijan, Czech Republic, Republic of Moldova and
Norway.
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budgetary item for the courts (less than 2 % of the court budget) in Albania, Armenia, Czech Republic,
Montenegro and Ukraine.

Variations during the period 2012-2014 concerning the budget allocated to the buildings are very
heterogeneous in Europe.

Substantial increases (over 20 %) were noted in Albania (+ 70 %), Republic of Moldova (32 %), Portugal
(+ 32 %), Latvia (+ 29 %). These budget increases often accompany a justice reform requiring a
reorganisation/renovation of the courts. This is the case for example in Azerbaijan and Republic of
Moldova. In Latvia, the increase is due to the fact that additional funds were allocated to the courts in 2014
to pay the rent of several courts. Furthermore, additional costs of caretaking have been incurred by
strengthening security of buildings and staff.

The states that have significantly decreased the budget allocated to buildings between 2012 and 2014 are
Hungary (- 75 %), Czech Republic (- 67 %), Serbia (- 56 %) and Norway (- 28 %). It should be stressed
that reductions observed in these 4 states should be tempered due to the sharp fall in the exchange rate
between 2012 and 2014.

2.3.3.5 Investments in court buildings

The share of the court budget allocated to the investment in buildings could be calculated for 28 States or
entities.

14 States or entities have made no real investment in court buildings in 2014: Andorra, Armenia, Croatia,

Cyprus, Denmark, Italy, Montenegro, Serbia, Slovakia, Slovenia, it he f or mer Yugosl av R
Ma c e d o and #&e 3 entities from the United Kingdom. In the Czech Republic, Estonia and Ukraine,

the investment is a small portion of the budget of the courts (less than 0,2 %). Denmark states that the

budget allocated to investment in new buildings is part of the overall budget allocated to buildings.

A special budgetary effort can be observed in Azerbaijan where investment in new buildings represents 42
% of the budget allocated to the courts and accompanies a justice modernisation program designed in
particular to facilitate access to justice.

The share of the court budget devoted to investment is also significant (over 5 % of the court budget) in
Republic of Moldova (15 %), Hungary (9 %) and Ireland (6 %).

The 2012-2014 variation of the budget for the construction of new buildings can only be measured for 15
States or entities.

Among these states, 8 have reduced their budget allocated to the investment in buildings: Cyprus (- 100 %),

Aithe former Yugosl av Re(p 10D o), UK-Stdtlan & A@GOP@,nreland (- 77 %),

Georgia (-72 %), Albania (-52 %), Russian Federation (- 38 %), Malta (- 31 %) and Poland (- 12 %). 6

have increased this budget: France (+ 22 %), Lithuania ( + 43 %), Romania (+ 74 %), Azerbaijan (+ 117

%) and Hungary (+ 230 %). Cyprus,fit he f or mer Yugos!| av R eapdudKiScotlana, f Ma c e
which reduced their budgets by half, provide no details on the reasons for this decrease.

In Albania, the significant slowdown in investment in buildings is linked to a reduction in the total budget for
investment in 2014 compared to 2012. Ireland explains the decrease in its budget by global austerity
measures specifically affecting capital investments. The significant decline in Malta can be explained by the
fact that the bulk of investment needed for the operationalization of a new building of justice was made in the
previous year, although the construction work took place in 2013.

Regarding budget increases, as already mentioned, Azerbaijan is overseeing a programme of construction
of modern courts and judicial complexes in order to improve access to justice, which explains the
acceleration of expenditures between 2012 and 2014. Similarly, a real estate investment programme
launched by Lithuania explains a strong budget increase between 2012 and 2014. In Hungary, significant
amounts were spent on the construction of new court houses, explaining the increase of 230 % in the budget
allocated to investment in buildings. For similar reasons, the budget increased by 41 % in Turkey.

In the case of Sweden, this category is not relevant because all Swedish court houses are leased.
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2.3.3.6 Training of judges and prosecutors

As for the previous cycles, the share of the court budget allocated to judicial training is less than 1 % in 2014.
It remains very low (less than 0,1 %) in Albania, Bulgaria, Czech Republic, Italy, Malta, Republic of
Moldova, Romania, UK-England and Wales and UK-Northern Ireland. It can be considered as relatively
high (over 2 %) in Azerbaijan, France, Georgia and the Netherlands. This share in Bulgaria and Lithuania
does not reflect the actual budget allocated for training of judges and prosecutors that is provided by the
National Institute of Justice and included in separate budget as defined in CEPEJ methodology.

Some states affirm their readiness to accord a high budgetary priority to judicial training. This explains the
substantial increases in the budget allocated to training between 2012 and 2014 noted in Azerbaijan (+ 26
%), Estonia (+ 61 %) and Georgia (58 %). The consequential increase in the budget allocated to training in
Montenegro (+ 230 %) is related to the allocation of additional resources to the functioning of the Judicial
Training Centre in order to have an institution independent from the Supreme Court, which was the case as
from 2015.

In total, an increase in the budget allocated to the training of judges and prosecutors can be noted in 11
States or entities (Azerbaijan, Croatia, Estonia, France, Georgia, Latvia, Montenegro, Poland,
Switzerland, Turkey, UK-England and Wales).

By contrast, a decrease in the budget can be observed in 16 States or entities (Albania, Andorra, Bulgaria,
Czech Republic, Ireland, Italy, Lithuania, Republic of Moldova, Netherlands, Norway, Portugal,
Romania, Russian Federation, Slovenia, UK-Northern Ireland, and UK-Scotland). The decrease for
Lithuania this cycle is only because the budget of the Training Centre of the National Courts Administration
was excluded from the budget of the courts according to the CEPEJ definition.

Lithuania has specified that the budget declared in 2014 as allocated to training does not include the budget
of the Judicial Training Centre. This information is to be considered to the extent that it can explain a 48 %
decrease observed between 2012 and 2014.

Similarly, the budgetary decrease of 98 % observed in the Republic of Moldova may partly be explained by
a change in data presentation: considering the fact that it is not possible to distinguish the public budget
allocated to training or to the education of judges and court staff from the budget of the National Institute of
Justice, only the amount of the annual public budget allocated to the judicial bodies for vocational training
was included in the category "training" in 2014.

2.3.3.7 Other

An important part of the court budget (12 % or more) is allocated to other items than those mentioned above
in Ireland (28 %), Hungary (27 %), Russian Federation (8 %), Slovakia (24 %), Czech Republic (21%),
Albania (18 %), Spain (18%), Ukraine (16 %), Montenegro (14 %), Switzerland (13 %), UK-England and
Wales (18 %), UK-Scotland (18 %). It has to be noted that Romania spends almost half of the budget
allocated to the courts (49 %) in the category "other expenses" which includes a large part of the salaries.

In most states, this category corresponds to expenditures for supplies, transport, postal services, telephony
services, insurance, medical costs, electricity, heating, and clothing. It may also include moving expenses
(Denmark) or the retirement pensions of former judges of the Supreme Court (Estonia).

Disparities between states are mainly due to differences in categorisation of expenses. According to national
accounting standards and systems, some expenses were included in the category "other expenses"
although they are generally related to specific categories. For instance, "other expenses" may include some
of the expenses related to training (Hungary) or staff remuneration (Bulgaria) or a part of the justice
expenses (expert and translation costs) (Russian Federation).

Changes in categorisation from one cycle to another may also explain significant budgetary variations for this
category within a country. For example, in Bulgaria, the 60 % decrease in the budget associated with this
category is partly linked to the fact that the employer's social contributions are no longer attached to the
category "other expenses" in 2014 whereas in 2012 they were.

Finally, the very significant increase in the budget dedicated to the category "other expenses" in Ireland (+
260 %) is explained by the fact that the construction, renovation and/or extension of the court houses have
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since 2014 partially been done through public-private partnerships, the funding of which is included in the
category "other expenses".

2.3.3.8 Outsourcing

Beyond the budget variations affecting the courts, there is a trend in respect of organisational changes which
reflects a desire to rationalise budgets, going back to 2010. In particular, a propensity for the delegation of
some services to the private sector can be noted, such as computer maintenance, continuous training of
staff, security, archives, cleaning, etc., as shown by the figure below.

Figure 2.17 Percentage of States or entities using outsourced services between 2010 and 2014 (Q54)
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The reduction of non-judge staff between 2010 and 2014 in 17 states (out of 39 states for which the variation
could be calculated) and a reduction in technical staff in 14 states (out of 25) could be partially explained by
the introduction of outsourcing.

Bosnia and Herzegovina for example introduced outsourcing in 2014 and show a reduction in the number

of technical staff over the period 2012-2014. However there is also the example of Estonia that reported not
to have outsourced anymore and the number of technical staff is increasing.
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2.3.4 Evolution of the budgets of the courts
2.3.4.1 Evolution of the court budgets between 2012 and 2014

Figure 2.18 Variation of the approved annual budget of
currency (Q6, Q12 and Q13)
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Note: for Serbia and Sweden, the variation concerns the budget implemented. For the other States or entities, the
variation concerns the approved budgets.

The variation in the budget allocated to the courts between 2012 and 2014 can be measured for 40 States or
entities. Tables 2.19 make it possible to understand how variations in the budgets allocated to the various
components of the courts' budget have contributed to the evolution of the total courts' budget between 2012
and 2014. It should be recalled here that the contribution of a component to the evolution of the overall
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budget of the courts (in percentage points) depends not only on its own variation but also of its weight within
the overall budget.

Table 2.19a Contribution of the various components of the approved budget allocated to the courts - variations
between 2010 and 2012, in % points (Q6)
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