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Please indicate the sources for answering questions 20 and 23:
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28) Are there official internet sites/portals (e.g. Ministry of Justice, etc.) for which the general public may
have free of charge access to the following:

The websites mentioned could appear in particular on the internet website of the CEPEJ. Please specify in
the "comment" box below what documents and information the addresses for “other documents” include:
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29) Is there an obligation to provide information to the parties concerning the foreseeable timeframes of
proceedings?
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30) Is there a public and free-of-charge specific information system to inform and to help victims of
crime?
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31) Are there special favourable arrangements to be applied, during judicial proceedings, to the following
categories of vulnerable persons. If “other vulnerable person” and/or “other special arrangements”,

please specify it in the "comment" box below.

[This question does not concern the police investigation phase of the procedure and does not concern
compensation mechanisms for victims of criminal offences, which are addressed under questions 32 to

34.]
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31.1) Is it possible for minors to be a party to a judicial proceedings :
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32) Does your country allocate compensation for victims of crime?
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33) If yes, does this compensation consist in:
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34) Are there studies that evaluate the recovery rate of the damages awarded by courts to victims?

35) Do public prosecutors have a specific role with respect to the victims (protection and assistance)?
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36) Do victims of crime have the right to dispute a public prosecutor’s decision to discontinue a case?

Please verify the consistency of your answer with that of question 105 regarding the possibility for a
public prosecutor "to discontinue a case without needing a decision by a judge".
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37) Is there a system for compensating users in the following circumstances:
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38) Does your country have surveys aimed at legal professionals and court users to measure their trust
and/or satisfaction with the services delivered by the judicial system? (multiple options possible)
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39) If possible, please specify:
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40) Is there a national or local procedure for making complaints about the functioning of the judicial
system(for example the handling of a case by a judge or the duration of a proceeding)?

(*)

41) Please specify which authority is responsible for dealing with such complaints and inform whether

)6

there is or not a time limit to respond and/or a time limit for dealing with the complaint (multiple options
possible). Please give information concerning the efficiency of this complaint procedure in the "comment"

box below.
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41.1) Please indicate the number of complaints that are upheld and the amount of compensation given to
users in 2012 for complaints about the functioning of the judicial system
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42) Number of courts considered as legal entities (administrative structures) and geographic locations. If
data is not available, please indicate NA. If the situation is not applicable in your country, please indicate

NAP.
9 ! 66
9 ! "(
9 6 ! # 99

43) Number (legal entities) of first instance specialised courts (or specific judicial order). If data is not

available, please indicate NA.

If the situation is not applicable in your country, please indicate NAP.

% & D 9 !

Comment :

[Q42 first instance courts (general jurisdiction) : 233 - 176 judecatorii (first instance courts);42 tribunals; 15 courts of appeal]

44) Is there a foreseen change in the structure of courts [for example a reduction of the number of courts

(geographic locations) or a change in the powers of courts]?

v
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Comment :

The data provided refer to 1. Judges from “judecétorii” (local courts); 2. Tribunals 3. Courts of Appeal. The statistics are
valid as 0of 01.01.2013.

It has to be mentioned that, as valid in 2012 (the competence will change with the entry into force of the New Criminal
Procedure Code, in February 2014), in the Romanian judicial system there were the following organization of courts
(categories of courts):

- Courts of first instance, called “judecitorii”, judging in first instance;

- Tribunals, which are generally courts of appeal on the merits (judge in appeal), but are also ruling in some cases in first
instance and in second appeal (appeal on the law/“recurs”);

- Courts of appeal, which are second appeal courts (appeal on the law /“recurs”), but are also ruling in some cases in first
instance and in appeal on the merits;

- High Court of Cassation and Justice, unique and supreme court, mainly ruling the appeals declared against the judgments of
the courts of appeal and of other judgments, in the cases stipulated by law.

In these conditions, at question 46.1 there have been mentioned the judges within the courts of first instance (having full
competence for judging in first instance), and at 46.2 there have been mentioned the judges within tribunals and courts of
appeal.

The former Civil Procedure Code (applicable in 2012) — rules concerning the competence of the legal courts in the civil
matter:

1. courts of first instance — have full competence for judging in first instance;

- judge, in the first and last instance, the trials and requests concerning claims having as object the payment of an amount of
money of at most 2.000 lei inclusively;

- judge the complaints against the judgments of the public administration authorities with jurisdictional activity and of other
bodies with such activity, in the cases stipulated by law;

2. law courts (tribunals)— have the competence to judge in first instance in the cases stipulated by law;

- as courts of appeal, judge the appeals declared against judgments pronounced at first instance by the courts of first instance;
- as courts of (second) appeal, judge the second appeals (recours) declared against the judgments pronounced by the courts of
first instance which, according to the law, are not submitted to the appeal;

3. the courts of appeal judge:

- in first instance, the processes and requests in the matter of the contentious administrative concerning the acts of the central
authorities and institutions;

- as courts of appeal, the appeals declared against the judgments pronounced at first instance by the law courts (tribunals)

- as courts of (second) appeal, the second appeal (recours) declared against the judgments pronounced by the law courts
(tribunals) in appeal or against the judgments

pronounced at the first instance by law courts (tribunals) which, according to the law, are not submitted to the appeal, as well
as in any other cases expressly stipulated by law;

4. HCCJ mainly judges: - the appeal declared against the judgments of the courts of appeal and of other judgments, in the
cases stipulated by law;

- the appeals in the interest of law.

- in any other cases expressly stipulated by law.
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Comment :

According to the organization of the Public Ministry, the prosecutor’s offices are established in the following hierarchy: the
prosecutor’s offices attached to the courts of law, prosecutor’s offices attached to tribunals and prosecutor’s offices attached
to the courts of appeal and the Prosecutor's Office attached to the High Court of Cassation and Justice.

Consequently, in point 1 of the table there were mentioned the prosecutors from the prosecutor’s offices attached to the
courts of law, in point 2 of the table, the prosecutors from the prosecutor’s offices attached to tribunals and from the
prosecutor’s offices attached to the courts of appeal and in point 3 of the table the prosecutors from the Prosecutor's Office
attached to the High Court of Cassation and Justice.
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Comment :
[Mail from the NC sent on 17 April 2014: Akin to the previous exercise, the figures include also the deputy heads of
prosecution offices of the Tribunals and Courts of Appeal.]
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(2) At the request of the judicial body or witness heard in the conditions stipulated by paragraph 1, at the taking of the
statement may attend a counsellor for the protection of victims and social reintegration of offenders, who has the obligation
to keep the professional secret about the data we found out during the hearing. The judicial body has the obligation to inform
the witness about the right to solicit the hearing in the presence of a counsellor for the protection of victims and social
reintegration of offenders.

(3) The witness may be heard through a television network with the voice and image distorted so that he could not be
recognised.

(31) In the case of the judgment, the parties and their lawyers may address questions directly to the witness heard in the
conditions of paragraphs 1 - 3. The questions are addressed in the order stipulated by Art. 323 par. 2. The chairman of the
board rejects the questions which are not useful and conclusive for the case judgment or may lead to the identification of the
witness.

(4) The statement of the witness heard in the conditions indicated at par. 1 — 3 are recorded by video and audio technical
means and are completely given in written form.

(5) During the criminal prosecution, a report is drawn up exactly detailing the statement of the witness and this one is signed
by the prosecutor who was present at the hearing of the witness and by the criminal prosecution body and shall be filed. The
statement of the witness, transcribed, shall be also signed this one and shall be kept in the file lodged at the prosecutor’s
office, in a special place, in a sealed envelope, in conditions of maximum safety.

(6) During the trial, the statement of the witness shall be signed by the prosecutor who was present at the hearing of the
witness and by the chairman of the board. The statement of the witness, transcribed, shall be also signed by the witness,
being kept in the file lodged at the prosecutor’s office in the conditions laid down by paragraph 5.

(7) The mean on which has been registered the statement of the witness, in original, sealed by the prosecutor’s office seal or,
where applicable, of the trial court in front of which the statement was made, is kept in the conditions laid down by par. 5.
The mean containing the recordings performed during the criminal prosecution shall be forwarded at the end of the criminal
prosecution to the competent court, together with the case file ands hall be kept in the same conditions.

(8) The provisions of Art. 78, 85 and Art. 86 par. 1 and 2 shall be duly applied.

Videoconferencing is also used in international judicial cooperation in criminal matters proceedings, in accordance with the
provisions of Law no. 302/2004 on international judicial cooperation in criminal matters, republished, on the basis of the
applicable international / EU legal instrument, such as the Convention on mutual legal assistance in criminal matters between
the EU Member States and the Second Additional Protocol to the European Convention on mutual legal assistance in
criminal matters.

The new Criminal Procedure Code (which will enter into force on 1 February 2014) extends the use of the audio-video means
for the recording of the statements not only to protect the heard person, but also for other situations when the body for
criminal research or the legal court considers necessary, ex officio or at the request of the interested person. It is also
introduced the hearing of the suspect or defendant by these means, as a rule.

Regarding the videoconferencing infrastructure, in Romania 139 (out of 236) courts are endowed with videoconference
terminals, capable for connection using IP technology. As regards the videoconferences with more than 5 participants, MoJ
and all the courts have access to the videoconference server facility of the Special Telecommunication Service. The SCM has
also videoconferencing facilities.
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114) Is there a system of qualitative individual assessment of the judges’ activity?

(*)

#
v 1 $ % #
& #
. I(
) * 1 1
1 1
1 % b) *
+ i /0-1200- % 13
4 (
) 572 (+53 = * -~ 1
! ! 1
! $
6 1
* 1 7 1 1 $
6 ! 7 ! (
56 $ ! 7
81! "t $ ! *1
- & $ 1
26 $ 1 1 * 1
1 7 1
9
6 :
.3 52 R /0-1200- % 1
/6 $ 1 8 < 4)
! !
* 1 , /
/0-1200- - 6 $ " *
! % ! =3 /0-1200-
116) How are public prosecutors recruited?
1% ! 7 + 1 3
$ ! 8 7
+ 7 1 3
h) * * 4 7 8 7 3
&
> > I(

117) Authority(ies) in charge: are public prosecutors initially/at the beginning of their carrier recruited
by:

[This question concerns the authority entrusted with the responsibility to recruit only (not the authority
formally responsible for the nomination if different from the former).)
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117.1) Are there specific provisions for facilitating gender equality within the framework of the procedure
for recruiting prosecutors?

Al B I

118) Is the same authority formally responsible for the promotion of public prosecutors?

(*)

119) Which procedures and criteria are used for promoting public prosecutors? Please specify:

6 * 7 *1 ?

$ ! 7 1 * !
1 1 *

6 7 1 7 !

119.1) Are there specific provisions for facilitating gender equality within the framework of the procedure
for promoting prosecutors?

Al B I

120) Is there a system of qualitative individual assessment of the public prosecutors’ activity?

*)

121) Are judges appointed to office for an undetermined period (i.e. "for life" = until the official age of
retirement)?

If yes, are there exceptions (e.g. dismissal as a disciplinary sanction)? Please specify in the "comment"
box below

HHH# S % & "( )* P



% Q % &

121.1) Can a judge be transferred to another court without his consent:
/D !
D
D " !

122) If there is a probation period for judges (e.g. before being appointed "for life"), how long is this
period? If the situation is not applicable in your country, please indicate NAP.

123) Are public prosecutors appointed to office for an undetermined period (i.e. "for life" = until the
official age of retirement)?

If yes, are there exceptions (e.g. dismissal as a disciplinary sanction)? Please specify in the "comment"
box below:

124) Is there a probation period for public prosecutors? If yes, how long is this period? If the situation is
not applicable in your country, please indicate NAP.

125) If the mandate for judges is not for an undetermined period (see question 121), what is the length of
the mandate (in years)? Is it renewable?

#B%

126) If the mandate for public prosecutors is not for an undetermined period (see question 123), what is
the length of the mandate (in years)? Is it renewable?

#B%

E.1 You can indicate below:

- any useful comments for interpreting the data mentioned in this chapter

- the characteristics of the selection and nomination procedure of judges and public prosecutors and the
main reforms that have been implemented over the last two years

T Q) St /%m0 01 ) R ¥



C 26
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127) Training of judges

128) Frequency of the in-service training of judges:

129) Training of public prosecutors

130) Frequency of the in-service training of public prosecutors

131) Do you have public training institutions for judges and / or prosecutors? If yes, please indicate the
budget of such institution(s) in the "comment" box below.

If your judicial training institutions do not correspond to these criteria, please specify it:

2052 *

1"4$$

131.1) If there is no initial training for judges and/or prosecutors in such institutions, please indicate
briefly how these judges and/or prosecutors are recruited and trained ?

«(C ) & >+, -.

/0 +

%

# "0 $TH
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E.2 You can indicate below:

any useful comments for interpreting the data mentioned in this chapter

comments regarding the attention given in the curricula to the European Convention on Human Rights
and the case law of the Court

the characteristics of your training system for judges and public prosecutors and the main reforms that
have been implemented over the last two years

6 * 1 % *
$ ! *1 ? $ !
6 ! * 1421 %
1 1 7 )
7 3
6 9 9 *1 $ 1
9 F $ !
* 171 D %
%
6 % 8 9 6
$ 1
1 9 =1 $ !
9
G 1 * %
1 *
* 1 %
% 1 * *1 1 +
3 6 ? ? 16 D 2055 500
9 11 %
6 1 2052 $ 1 =-H * %
550 - 7 1
*
!*
c/ -
c/5-
132) Salaries of judges and public prosecutors.
< ! E /5 ! E /5
4 * 2052 4 * 2052
b # ” ! 2-,11 5=/5,
? > L . , oo -20- 2;-3/
o * ! 2-,11 5=/5,
o 1 * ? > 1 - : < 3 /C/__ 2_=;5

Based on the Law regarding the unitary remuneration of personnel paid from public funds, no.284/2010, with subsequent
amendments and additions

133) Do judges and public prosecutors have additional benefits?

7 No No

? Yes Yes
Yes Yes

& * Yes Yes

134) If other financial benefit, please specify:
7 7 + 3

135) Can judges combine their work with any of the following other functions ?
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With remuneration Without remuneration

Teaching

Research and publication

Arbitrator

Consultant

Cultural function

Political function

Other function

According to Art. 8 of Law no. 303/2004, judges and prosecutors may be shareholders or associates as a result of the
law on the mass privatization. In the session of 16 May 2010, the SCM Plenum appreciated that, as concerns the
interdiction instituted by law to judges and prosecutors to have the capacity of shareholders within trade companies, it
does not apply in the case of the shares at the Property Fund. To this effect, the SCM Plenum appreciated that the title
of compensation acquired by judges and prosecutors, issued in the conditions of Law no. 247/2005 on the reform in
the field of property and justice, by which there have been established compensations for the buildings abusively
taken, in the Communist regime, must be mentioned in the statement of wealth.

Having in view the importance of the good development of the projects with European and international financing, the
SCM Plenum, by its Decision no. 261 of 13 March 2008, established that ,it is possible the participation in capacity of
experts within the external financing programs for justice of judges, prosecutors, court clerks and speciality staff
assimilated to magistrates”.

Art. 10 of Law no. 303/2004 allows judges and prosecutors to plead, in the conditions stipulated by law, only in their
personal cases, of their ascendants and descendants, of their spouses, as well as of the persons under their
trusteeship or curatorship. But even in such situations judges and prosecutors are not allowed to use their capacity in
order to influence the solution of the trial court or of the prosecutor’s office and must avoid creating the appearance
that they could influence in any way the solution.

Art. 11 of Law no. 303/2004 stipulates that judges and prosecutors may participate at the issue of publications, may
draw up articles, speciality studies, literary or scientific and may participate at audio-visual shows, except those with
political character.

Judges and prosecutors may be members of some examination commissions or for the drawing up of regulatory acts,
certain internal or international documents.

Judges and prosecutors may be members of the scientific and academic associations, as well as of any legal persons
of private law without patrimonial purpose. It must be clarified the meaning of the notion of ,cultural position”, within
the meaning that, in relation to the above-mentioned legal provisions, judges and prosecutors may hold a public or
private position at a cultural and art institution (for ex., theatre director), but they may exercise literary, artistic,
cultural activities, in the conditions of Art.11 of Law no. 303/2004, after which copyright may be obtained.

! " " # SH # %
With remuneration Without remuneration
Teaching
Research and publication
Arbitrator
Consultant
Cultural function
Political function
Other function
& ~ #H

(

According to Art. 8 of Law no. 303/2004, judges and prosecutors may be shareholders or associates as a result of the
law on the mass privatization. In the session of 16 May 2010, the SCM Plenum appreciated that, as concerns the
interdiction instituted by law to judges and prosecutors to have the capacity of shareholders within trade companies, it
does not apply in the case of the shares at the Property Fund. To this effect, the SCM Plenum appreciated that the title
of compensation acquired by judges and prosecutors, issued in the conditions of Law no. 247/2005 on the reform in
the field of property and justice, by which there have been established compensations for the buildings abusively
taken, in the Communist regime, must be mentioned in the statement of wealth.

Having in view the importance of the good development of the projects with European and international financing, the
SCM Plenum, by its Decision no. 261 of 13 March 2008, established that ,it is possible the participation in capacity of
experts within the external financing programs for justice of judges, prosecutors, court clerks and speciality staff
assimilated to magistrates”.
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Art. 10 of Law no. 303/2004 allows judges and prosecutors to plead, in the conditions stipulated by law, only in their
personal cases, of their ascendants and descendants, of their spouses, as well as of the persons under their
trusteeship or curatorship. But even in such situations judges and prosecutors are not allowed to use their capacity in
order to influence the solution of the trial court or of the prosecutor’s office and must avoid creating the appearance
that they could influence in any way the solution.

Art. 11 of Law no. 303/2004 stipulates that judges and prosecutors may participate at the issue of publications, may
draw up articles, speciality studies, literary or scientific and may participate at audio-visual shows, except those with
political character.

Judges and prosecutors may be members of some examination commissions or for the drawing up of regulatory acts,
certain internal or international documents.

Judges and prosecutors may be members of the scientific and academic associations, as well as of any legal persons
of private law without patrimonial purpose. It must be clarified the meaning of the notion of ,cultural position”, within
the meaning that, in relation to the above-mentioned legal provisions, judges and prosecutors may hold a public or
private position at a cultural and art institution (for ex., theatre director), but they may exercise literary, artistic,
cultural activities, in the conditions of Art.11 of Law no. 303/2004, after which copyright may be obtained.

) - « - + *
* " * %
Yes
@ No

If yes, please specify the conditions and possibly the amounts:

5. 4. Disciplinary procedures

5. 4. 1. Disciplinary procedures

Citizens

Relevant Court or hierarchical superior
v/High Court / Supreme Court

High Judicial Council
Y| Disciplinary court or body
[ClOmbudsman

Parliament
v| Executive power
|| Other
|| This is not possible

If "executive power" and/or "other", please specify:
Minister of Justice

Citizens
|"IHead of the organisational unit or hierarchical superior public prosecutor
v Prosecutor General /State public prosecutor
Public prosecutorial Council (and Judicial Council)
¥ Disciplinary court or body
Ombudsman
|| Professional body
[¥] Executive power
/| Other
This is not possible

If "executive power" and/or "other", please specify:
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Minister of Justice

[Mail from the NC sent on 17 April 2014: From May 2012 onwards, with Law n°
24/2012, the Romanian legislation has changed in respect of the persons/bodies
who/which may initiate the disciplinary proceedings against judges and prosecutors. If
before there were the discipline commissions at the Judicial Inspection, since 2012 the
law has given to the Judicial Inspection operational independence within the Superior
Council of Magistracy and legal personality, but has also introduced the right of the
president of the High Court of Cassation and Justice, of the minister of justice and of the
General Prosecutor of the Prosecution Office of the High Court of Cassation and Justice
to initiate the disciplinary action, in addition to the already existing right of the Judicial
Inspection.

However, we have to underline that even in cases (very few in practice) where the
disciplinary action is initiated by the president of the High Court of Cassation and
Justice, the minister of justice or the General Prosecutor of the Prosecution Office of the
High Court of Cassation and Justice, the investigation itself is performed only by the
Judicial Inspection and the decision in all disciplinary cases is taken only by the
competent section of the Superior Council of Magistracy, with right to appeal before the
High Court of Cassation and Justice.]

./ - #H * %
Court
_|Higher Court / Supreme Court
¥|Judicial Council
Disciplinary court or body
_|Ombudsman
Parliament
_| Executive power
Other

If "executive power" and/or "other", please specify:

In Romania there is only one Judicial Council for judges and prosecutors — the Superior
Council of Magistracy (Consiliul Superior al Magistraturii). The decisions in disciplinary
matters concerning judges are taken by the Section for judges of the Council and the
decisions in disciplinary matters concerning prosecutors are taken by the Section for
prosecutors of the Council. Only elected members of the Council (judges/prosecutors)
are entitled to participate in meeting of the Sections in disciplinary matters

Supreme Court
_|Head of the organisational unit or hierarchical superior public prosecutor
_| Prosecutor General /State public prosecutor
Y| Public prosecutorial Council (and Judicial Council)

Disciplinary court or body

Ombudsman

Professional body

Executive power

Other

If "executive power" and/or "other", please specify:

In Romania there is only one Judicial Council for judges and prosecutors — the Superior
Council of Magistracy (Consiliul Superior al Magistraturii). The decisions in disciplinary
matters concerning judges are taken by the Section for judges of the Council and the
decisions in disciplinary matters concerning prosecutors are taken by the Section for
prosecutors of the Council. Only elected members of the Council (judges/prosecutors)
are entitled to participate in meeting of the Sections in disciplinary matters.
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$ 4
Judges Public prosecutors
Total number (1+2+3+4) 20 8
1. Breach of professional ethics 2 0
2. Professional inadequacy 18 8
3. Criminal offence 0 0
4. Other 0 0
,5 0 " /- 7/ * '
o1 " o1~
2 2 #H #H
" 2 2
Judges Public prosecutors
Total number (total 1 to 9) 9 8
1. Reprimand 2 3
2. Suspension 0 0
3. Removal of cases NAP NAP
4. Fine NAP NAP
5. Temporary reduction of salary 4 0
6. Position downgrade NAP NAP
7. Transfer to another geographical (court) location| 0 0
8. Resignation 3 3
9. Other 0 NA

® © O

" #

1. In accordance with the Romanian legislation, the activity of the Judicial Inspection is governed by the principles of
legality, confidentiality of works and transparency. The verifications performed by the Judicial Inspection observe the
judicial independence of judges and prosecutors and the authority of final judgments. The judicial inspectors are
impartial and independent. The random distribution of cases and the expressly regulated exceptions of redistribution
of cases adds to the guarantees of independence and impartiality.

The disciplinary breaches are expressly regulated by law. The duration of preliminary investigations and of the
disciplinary investigations are provided by law and may be extended only for justified reasons by the Head of the
Judicial Inspection. The judge or prosecutor who is investigated by the Judicial Inspection has the right to know all the
acts of the investigation and may request to submit evidences in his/her defence. The hearing of the judge or
prosecutor investigated is mandatory. In cases where the disciplinary proceedings are initiated by the President of the
High Court of Cassation and Justice, the Minister of Justice or the General Prosecutor of the Prosecutor’s Office of the
High Court of Cassation and Justice, the disciplinary investigation is performed by the Judicial Inspection as well, but
the decision to promote the action belongs to the President of the High Court of Cassation and Justice, the Minister of
Justice or the General Prosecutor of the Prosecutor’s Office of the High Court of Cassation and Justice.

The disciplinary action may be carried out within 30 days from the end of disciplinary investigation, but not later of 2
years from the date of the facts. The disciplinary proceedings are suspended during criminal prosecution for the same
facts.

The Superior Council of Magistracy, through its sections, is acting as a disciplinary court and the parties have the right
to know all the acts of the file and may submit evidences. The judge or the prosecutor may be represented by a
defence counsel or by another magistrate.

During the disciplinary proceedings, the competent Section of the Council, ex officio or upon the proposal of the
judicial inspector, may decide the suspension from office of the investigated judge or prosecutor, if the exercise of the
function would affect the disciplinary proceedings or if the disciplinary proceedings may affect the prestige of the
judiciary.

When the competent Section of the Superior Council of Magistracy states that the disciplinary action is well founded, it
decides to apply one of the disciplinary sanctions provided for in the law, in accordance with the gravity of the
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disciplinary breach and with the personal circumstances:

a) warning;

b) diminution of the monthly gross employment allowance by at most 20% for a period of one month to 6 months;
c) disciplinary move for a period up to 1 year at a court or prosecutor’s office, located in the circumscription of the
same court of appeal or in the circumscription of the same prosecutor’s office under this one;

d) suspension up to 6 months;

e) exclusion from magistracy.

The proceedings are governed by the Civil Procedure Code.

Against the decisions taken by the competent Section of the Superior Council of Magistracy the sanctioned judge or
prosecutor, or, where applicable, the Judicial Inspection may lodge an appeal before the 5 judges panel of the High
Court of Cassation and Justice. The deadline to introduce the appeal is of 15 days from the communication. The
decision of the HCC]J is final.

2. Main reforms in this matter in the past two years

By Law no. 24/2012 amending and supplementing the Law no. 303/2004 on the status of judges and prosecutors and,
respectively, the Law no. 317/2004 on the Superior Council of Magistracy the Judicial Inspection has been
reorganised, as an autonomous body, with its own legal personality, within the Superior Council of Magistracy. Before
May 2012, the Judicial Inspection has been functioned “attached to” the Plenum of the Superior Council of the
Magistracy, without legal personality.

The current legal framework guarantees the independence of the inspectors and of the Judicial Inspection. Thus, in the
past, the Council coordinated the Council appointed the inspectors, the Judicial Inspection and the Council was the
disciplinary court for the disciplinary proceedings promoted by the Inspection, aspects that could be criticised.

The current legislation has also amended the law in respect of the persons entitled to initiate the disciplinary
proceedings, by adding the Minister of Justice, the President of the High Court of Cassation and Justice and the
General Prosecutor of the High Court of Cassation and Justice.

The new law has also improved the regulation of the disciplinary breaches.

" #H + . »5
The Judicial Inspection and Superior Council of Magistracy.
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lack of information

/! excessive length

Y unlawful practices
insufficient supervision
excessive cost

other

If "other", please specify:

@ Yes
No

If yes, please specify:

Government Ordinance no. 22/2002 regarding the enforcement of debts by the public
institutions established by means of enforcement orders.

See also the comment on question 181.

[¥|for civil cases?

|"|for administrative cases?

# "
between 1 and 5 days

v/ between 6 and 10 days

" Ibetween 11 and 30 days

Limore

If more, please specify

$ %
1 .

IININNINHINININN
+ 8,

Total number of initiated disciplinary
proceedings (1+2+3+4)

1. for breach of professional ethics
2. for professional inadequacy

3. for criminal offence

4. Other

%

. e 24

Total number of sanctions (1+2+34+4+5)

Y number:

Y number:
Y number:
Y number:

Y number:

Y number:
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1. Reprimand ¥ number: 0
2. Suspension [¥Inumber: 1
3. Dismissal ¥ number: 2
4. Fine [¥Inumber: 0
5. Other ¥ number: 0
& / #H

" " #

By Law no. 202/2010 regarding certain measures for accelerating the settlement of trials, by amending and
completing some regulatory acts, the territorial competence of bailiffs has been extended from the level of the court of
first instance to the level of the court of appeal.

The new Civil Procedure Code (the Law no. 134/2010), entered into force in 15 th February 2013, maintained the
provisions regarding the extension of territorial competente ofi bailiffs to the level of the court of appeal.

(0} +H 1 ! $
Ministry of Justice

8. 2. Execution of decisions in criminal matters
8. 2. 1. Functioning

2 3 4 5

[¥]Judge

[7]Public prosecutor

[C]Prison and Probation Services
[]Other authority

Please specify his/her functions and duties (initiative or monitoring functions). If “other
authority”, please specify:
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At the end of the trial stage, the judge pronounces a sentence after the defendant's guilt
has been established and there is no doubt about it, based on the evidences. The
individualization of the penalties is realized by the court taking into account the
dispositions of the Criminal Code, the limits of sanctions, the behavior of offender, the
level of social danger and the aggravating and mitigating circumstances. In this context,
the judge decides if it's appropriate to pronounce a prison penalty or a community
sanction.

According to our current Criminal Code, in order to ensure the enforcement of the
penalties, we have to take into consideration two situations: the execution of prison
sanctions and the execution of community sanctions. Thus, the judge delegated with
execution of the prison sentences is in charge with the enforcement of the imprisonment
and the judge delegated with execution of noncustodial sanctions is in charge with the
enforcement of suspended sentences on supervision, liberty under surveillance (imposed
to the minors).

The duties of the judge delegated with enforcement of the prison sentences are:

- To ensure the enforcement of the prison sanctions,

- To supervise and monitor closely the legality within the execution of penalties process,
which is realized under his authority;

- To approve/to reject the Parole Board proposal regarding the conditional release of
inmates;

- To analyse and decide regarding all the plains reported by convicted persons

The duties of the judge delegated with the enforcement of noncustodial measures are:

- To manage the control of the execution of supervision measures and obligations
imposed by Court during the supervision period (suspended sentence on supervision)
and the liberty under surveillance period;

- If the case, to announce the enforcement court (ex officio or under the notification of
probation counsellor), and to propose the revocation of the suspended sentence;

- To request information from probation services concerning the way which convicted
persons are fulfilling their obligations during the supervision period.

Additional information:

Art. 6 from Law no. 275/2006 on the enforcement of punishments and of measures
ordered by the judicial bodies during the criminal proceedings, provides that the
enforcement of punishments shall be carried out under the surveillance, control and
authority of the delegated judge.

Regarding the fines, art. 7 from the same Law provides that the enforcement of the
punishment to pay a fine in case of failure to meet the time limit for its full payment or
of a part of the fine, when the payment of fine was divided, shall be carried out
according to the provisions on the enforcement of budgetary claims and with the
proceedings provided by these provisions.

26
9 Yes
No

2 I # "
180-100%

150-79%

_Iless than 50%

v/ cannot be estimated

Please indicate the source for answering this question:
Ministry of Public Finances

&7 / #

H

Comment for question 190:

The gathering consists of exercising the actions whose purpose is to extinct the fiscal debts. The gathering of the fiscal
debts is made according to a debt security or to an enforceable title, as applicable.

The debt security is the document by which, according to law, there is established and individualized the payment
obligation concerning the fiscal debts, drawn up by the competent bodies or by other entitled persons according to
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law.

Such titles may be: the prosecutor’s ordinance, the conclusion or the operative part of the judgment of the legal court
or a certified excerpt drawn up based on these documents in the case of the fines, judicial fees and other fiscal debts

established, according to law, by the prosecutor or by the legal court.

To the extent to which the enforceable titles are transmitted for execution to the fiscal bodies, these may determine a
rate of cashing depending on the result of the actions performed for the extinction of these debts.
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9. Notaries

9. 1. Statute
9. 1. 1. Functionning

27 8 " + 1 2%¢
@ Yes
No

29

MM
! . " (C #4

private professionals (without control from

public authorities)? number

private professionals under the authority

(control) of public authorities? £ number 2476
public agents? " Inumber

other? " Inumber
( %%

2 8 " 5

Y/ within the framework of civil procedure?

Ylin the field of legal advice?

v to certify the authenticity of legal deeds and certificates?
/| other?

If “other”, please specify:

a) to certify certain facts, in the cases stipulated by law;

b) to legalize the signatures on documents, specimen signatures and seals;

c) to provide definitive date to documents;

d) to receive in warehouse goods, documents presented by the parties, as well as the
amounts of money, other goods, documents found on the occasion of the estate
inventory, within the limits of the space and utilities of the notary office;

e) the acts of protest of the bills of exchange, promissory notes and checks;

f) to legalize the copies of documents;

g) to perform and legalize the translations;

h) to issue duplicates of the documents drawn up;

i) fiduciary activities, in the legal conditions;

j) to appoint, in the cases stipulated by law, the bailor or special bailor;

k) to register and keep, in the legal conditions, the prints of the marking devices;

I) to certify the procedural phases of the auctions and/or of their results;

m) the procedure of divorce, in the legal conditions;

n) to liquidate the liability of estate, with the approval of all heirs;

0) any other operations stipulated by law.

The duties stipulated at i) - 1) and n) have introduced by Law no. 77/2012 for amending
and completing the Law on Notaries Public and Notarial Activity no. 36/1995, which
entered into force on 1 January 2013.

9. 1. 2. Supervision

@ Yes
No

2 3

[Vl a professional body?
/|the judge?
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I.1 You can indicate below:

any useful comments for interpreting the data mentioned in this chapter

the characteristics of your system of notaries and the main reforms that have been implemented over
the last two years
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Please indicate the sources for answering question 193:
$ 2 $ / *
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3 4

197) Is the title of court interpreters protected?

@5

198) Is the function of court interpreters regulated by legal norms?

@5

199) Number of accredited or registered court interpreters:

L&

200) Are there binding provisions regarding the quality of court interpretation within judicial proceedings?

5

)
6 + $ H1
+H# $ $
D) 6( D 8"- 1187 # $
+H D +
+H# $
$ +H + $ #
+ $ D
- - $ $ $
D - $
+ $ # + $ - $ $
+H# D -
$ $9 %
#O # >
- $ #H 9o #

If no, please indicate in the "comment" box below which authority selects court interpreters.

5 H $- +H +H
5 v # $- # $ $ $ + $

J.1 You can indicate below any useful comments for interpreting the data mentioned in this chapter:

Please indicate the sources for answering question 199:
2
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2 $ -

2 $
2 $
202) In your system, what type of experts can be requested to participate in judicial procedures (multiple

choice possible):
A D

i

D
. ) ;
D . ) # $ $ $ $
$ ) ;6 % ; $ 7
203) Is the title of judicial experts protected?
@5

204) Is the function of judicial experts regulated by legal norms?
@5

205) Number of accredited or registered judicial experts (technical experts)

206) Are there binding provisions regarding the exercise of the function of judicial expert within judicial
proceedings?

@5
+ +$ $
+ . $ $ +
>+ # $ ?-7333 0 $ $ (]
+ + $ (@) &'-?337? # $%
$ #H# $ D $ + + $ $
+ H# * $ $
% $ + % 8 > ?-?333 A $
$ # $ D) D $
D $ $ $
) > D $ #
D . + $+ + D
$)D HHH +H
$ +H B

If no, please specify in the "comments" box below which authority selects judicial experts?
5 H $- #H H
5 # $- # $ $ $ + $
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You can indicate below any useful comments for interpreting the data mentioned in this chapter:

HH ?37?
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+$ 7 H $ . $ + $ D $+
6 . D 7 D) +$ D - +
# $  H#H# $ +
* o+ 6 D 7 $ $
$ +# + $ 6 ?3 2?7

Please indicate the sources for answering question 205:
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208) Can you provide information on the current debate in your country regarding the functioning of
justice? Are there foreseen reforms? Please inform whether these reforms are under preparation or have
only been envisaged at this stage. If possible, please observe the following categories:

1. (Comprehensive) reform plans

2. Budget

3. Courts and public prosecution services (e.g. powers and organisation, structural changes - e.g.
reduction of the number of courts -, management and working methods, information technologies,
backlogs and efficiency, court fees, renovations and construction of new buildings)

3.1 Access to justice and legal aid

4. High Judicial Council

5. Legal professionals (judges, public prosecutors, lawyers, notaries, enforcement agents, etc.):
organisation, education, etc.

6. Reforms regarding civil, criminal and administrative laws, international conventions and cooperation
activities

6.1 Personal status

7. Enforcement of court decisions

8. Mediation and other ADR

9. Fight against crim
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