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GENERAL INFORMATION ON MIGRATION

il  MAIN FIGURES AND TRENDS

Austria is presently affected primarily as a transit country for migrants.

Apprehensions in the Burgenland region have significantly decreased following the
implementation of measures in Serbia as well as reinforced border control measures in Austria.
In parallel, a key route continues to run from Serbia via Bosnia and Herzegovina to Italy, with
onward movements likely towards Switzerland, France, and other destination countries.

France remains relevant as both a destination and transit country and also serves as a
departure point for irregular crossings to the United Kingdom, particularly in the context of small
boat operations across the English Channel.

—° MIGRATORY ROUTES

The current main migration route runs via Bulgaria — Bosnia and Herzegovina — Croatia —
Slovenia towards Austria and lItaly, reflecting a shift within the Western Balkan corridor.
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= INSTITUTIONAL ORGANISATION
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The Criminal Intelligence Service (Bundeskriminalamt - BK) is Austria’s central authority for
fighting crime nationwide and coordinating international police cooperation. It is part of the
Directorate General for Public Security and operates under the Austrian Federal Ministry of the
Interior. The Criminal Intelligence Service is divided into eight departments, which are further
broken down into offices and units.

» Department 1: Criminal Strategy and Central Administration

* Department 2: International Police Cooperation

e Department 3: Investigations — Organized and General Crime

Department 4: Criminal Analysis

Department 5: Police Support Services

Department 6: Forensics and Technology

Department 7: Economic and Financial Crime

Department 8: Migrant Smuggling, Trafficking in Human Beings and Special
Investigations

On December 1, 2021, the unit 3.4 which was part of Department 3 has changed into its own
Department II/BK/8 "Human Smuggling, Human Trafficking, and Special Investigations/JOO-
Joint Operational Office" (currently provisional) within the Criminal Intelligence Service. The
department handles investigations against human smuggling, human trafficking, and crimes
such as visa fraud, social benefits fraud (BK Unit 8.3.1), and illegal gambling (BK Unit 8.3.2).
The establishment of "Office 8.3-Special Investigations" aims to optimize the use of synergies
in combating the criminal areas.

.’IA. LEGISLATIVE FRAMEWORK

In Austrian criminal law, smuggling offences can be found in the Aliens Police Act
(,Fremdenpolizeigesetz" = FPG). There is a differentiation between judicially punishable
offences and offences that are punishable under administriative criminal law, which
depends on whether the perpetrator has unlawfully enriched himself through smuggling. If this
is the case, the perpetrator is to be punished by court according to § 114 Aliens Police Act. If
the perpetrator has not unlawfully enriched himself, he is only to be punished under
administrative criminal law.

The central provision regarding the crime of smuggling is § 114 Aliens Police Act, which reads
as follows (working translation):

§ 114 Aliens Police Act — smuggling

(1) Anyone who promotes the illegal entry or transit of a foreigner into or through a Member
State of the European Union or a neighboring state of Austria with the intention of



COUNTRY FACTSHEET* — Smuggling of migrants

COUNCIL OF EUROPE
*The res pons ibility for the content lies exclus ively with every res ponding State and does
not cons titute the official pos tion of the Council of Eurcpe.

unlawfully enriching himself or a third party through a payment made for this purpose
shall be liable to imprisonment of up to two years.
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(2) Anyone who has already been convicted of smuggling within the meaning of para. 1
within the last five years shall be liable to imprisonment of up to three years. A
conviction shall also be deemed to be a conviction by a foreign court in proceedings in
accordance with the principles of Article 6 of the Convention for the Protection of
Human Rights and Fundamental Freedoms.

(3) Whoever commits the offence under para. 1 on a commercial basis, in relation to at
least three strangers, or in such a way that the stranger is placed in an excruciating
condi-tion for a prolonged period of time, in particular during transportation, shall be
liable to imprisonment of six months to five years.

(4) Any person who commits the act referred to in para. 1 as a member of a criminal or-
ganization or in such a way that the life of the foreigner to whom the criminal act relates
is endangered shall be liable to imprisonment of one to ten years.

(5) Foreigners whose unlawful entry or transit is facilitated by the offense shall not be
punished as participants. Their return or deportation may be delayed if and as long as
it is necessary in order to question them on the facts of the case.

(6) In the event of imminent danger, the organs of the public security service are author-
ized to temporarily seize objects carried by the offender or means of transport or
contain-ers used to commit the offence in order to secure confiscation (§ 19a Austrian
Criminal Code = ACC), forfeiture (§ 20 to 20c ACC) or confiscation (8 26 ACC). The
load of the means of transportation can be handed over to the license holder or his
representative. The court shall be informed immediately of the measures taken.

(7) Paragraphs 1 to 4 apply to criminal offences committed abroad, regardless of the
criminal laws of the place of the offense, if Austrian interests have been violated by the
offence.

The basic offence of smuggling is punishable by up to two years imprisonment (8 114 para.
1 Aliens Police Act).

§ 114 paras. 2 to 4 Aliens Police Act provide for qualifications with higher penalties
(imprisonment of up to three years, six months to five years or one to ten years), e.g. if the
offence was committed on a commercial basis, as a member of a criminal organisation or in a
way that the stranger is placed in an excruciating condition for a prolonged period of time.

§ 114 para. 5 Aliens Police Act excludes the criminal liability of the smuggled person with
regard to directing or contributing to the offence. The second sentence of paras. 5 and 6
contain procedural regulations, para. 7 regulates the international scope of application for
offences committed after 31th July 2013.
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§ 115 Aliens Police Act supplements the provision of § 114 Aliens Police Act and stipulates as
follows (working translation):
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§ 115 Aliens Police Act — paid facilitation of unauthorized residence

(1) Any person who, with the intention of unlawfully enriching himself or a third party by
means of a payment that is not merely insignificant, facilitates the unauthorized stay of
a foreigner in the territory of a Member State of the European Union shall be liable to
imprisonment of up to one year or a fine of up to 360 units.

(2) Any person who commits the act on a commercial basis or in relation to a large number
of foreigners shall be liable to imprisonment not exceeding three years.

(3) The foreigner who benefited or was to benefit from the aiding and abetting under para.
1 shall not be punished as a participant.

(4) Proceedings for the offence referred to in para. 1 shall be the jurisdiction of the courts
of first instance.

The basic offence of paid facilitation of unauthorized residence is punishable by up to one year
imprisonment or a fine of up to 360 units (§ 115 para. 1 Aliens Police Act).

§ 115 para. 2 Aliens Police Act also provides for more severe penalties in para. 2: For example,
anyone who commits the offence commercially or in relation to a larger number (guideline: 10
persons) of strangers is to be punished with imprisonment of up to 3 yeatrs.

8 115 paras. 3 and 4 contain provisions on the impunity of the stranger and on jurisdiction.

While criminal acts in connection with migrant smuggling in terms of substantive law are
regulated in the Austrian Aliens Police Act (Fremdenpolizeigesetz), the Austrian Code of
Criminal Procedure (Strafprozessordnung; in the following CCP) defines the process for
inquiries into criminal offences (i.e. any conduct punishable by judicial sanctions under a
federal or state statute), for the prosecution of suspects, and for related decisions by the
criminal investigation department, the public prosecutor's office and the court (8 1 para.
1 CCP).

It should be noted that there are no special procedural provisions with regard to migrant
smuggling, so that the general provisions apply. The following can be emphasized:

Criminal proceedings start once criminal investigation or prosecution authorities investigate a
reasonable suspicion; such a reasonable suspicion exists, if, because of specific clues, it
can be assumed that a criminal offence has been committed (8 1 para. 1 and 3 CCP).
Criminal proceedings are divided into investigation proceedings, main proceedings and
appellate proceedings.

» Investigation proceedings: Investigation proceedings serve to investigate the facts of
the case and the suspicion that a crime has been committed to the extent that the
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prosecution authority can make a decision whether to indict, withdraw from the
prosecution, or discontinue the proceedings (8§ 91 para. 1 CCP).
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* Main proceedings: The court has to probe ex officio questions about the defendant’s
acts that form the basis of the indictment and about the defendant’s guilt (§ 2 para. 2
CCP). The conduct of the main trial, which constitutes the focal point of the
proceedings, rests with the court.

» Appellate proceedings: The appeal procedure serves to review a judgment and any
related decisions of the first instance court.

The Code of Criminal Procedure lays down a number of basic principles of criminal
proceedings. Of these, the following can be highlighted:

* Ex officio principle: Within their mandates, criminal investigation and prosecution
authorities have a duty to investigate any reasonable suspicion of a criminal offence
that has come to their attention (not including offences that are only prosecuted at the
request of entitled persons) and probe it ex officio in investigating proceedings (8 2
para. 1 CCP).

e Objectivity and exploration of the truth: Criminal investigation authorities,
prosecution authorities, and the courts are required to explore the truth and probe all
material facts that are relevant for evaluating the criminal act and the defendant (8 3
para. 1 CCP). All judges, public prosecutors, and all officials of the criminal investigation
authorities are required to exercise their official duty impartially and without prejudice,
and avoid any appearance of bias. Circumstances that may incriminate or vindicate the
accused must be investigated with equal diligence (§ 3 para. 1 CCP).

* Principle of indictment: The decision to indict a person rests with the prosecution
authority, unless provided otherwise by law (8§ 4 para. 1 CCP).

* Legality and proportionality: In exercising their powers and taking evidence, criminal
investigation authorities, prosecution authorities, and the courts may only interfere with
the rights of persons as expressly provided by law and as necessary to fulfil their duties
(8 5 para. 1 CCP).

» Fair hearing (8 6 CCP): This applies not only to the accused, but also to persons
involved in the proceedings and persons affected by the use of coercive measures.

» Right of defence: The accused has the right of defence and to engage the support of
defence counsel at any stage during the proceedings (8§ 7 para. 1). The accused must
not be forced to incriminate himself or herself. The accused is free to give or refuse
testimony at any time. The accused must not be coerced or induced to make
statements through coercive means, threat, promises or pretences (8 7 para. 2).
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e Presumption of innocence (§ 8 CCP): Every person is presumed to be innocent until
they have been convicted in a judgment that is final and legally binding (res judicata).
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» Oral and public proceedings: Judicial hearings at trial and in appellate proceedings
are basically conducted orally and publicly (8§ 12 para. 1 CCP; exceptions to this are
laid down in the CCP). In reaching the verdict, the court must only take into account
those matters that featured in the main trial (§ 12 para. 2 CCP).

 Immediacy: The main trial constitutes the focal point of the proceedings. The evidence
on which the judgment is reached is heard in the main trial (8 13 para. 1 CCP).

A large number of criminal proceedings are ended by means of diversion (88 198 et seq.
CCP) in Austria. Diversion is the possibility for the public prosecutor's office to withdraw
from prosecution or the court to order the discontinuation of formal criminal
proceedings if the facts of the case have been sufficiently clarified. In the case of diversion,
the accused or defendant is offered the opportunity to submit to an incriminating measure (e.g.
community service). However, diversion is only possible if punishment does not appear to be
warranted in order to prevent the accused from committing criminal offences (special
prevention) or to deter others from committing criminal offences (general prevention).

NS
K JUDICIAL FRAMEWORK

The prosecution authority leads the investigation proceedings; only the prosecution
authority may raise a public indictment, and may decide whether an indictment is filed against
a particular person, whether to withdraw the prosecution, and whether to discontinue the
proceedings (8 20 para. 1 CCP).

A prosecution authority (Staatsanwaltschaft) is established at the seat of Regional Courts
(Landesgerichte); a Chief Prosecution Authority (Oberstaatsanwaltschaft) is established at
the seat of Higher Regional Courts (Oberlandesgerichte); in addition there is a Central
Prosecution Authority for the Prosecution of Economic Crime and Corruption (Economic
Crime and Corruption Prosecution Authority [Wirtschafts- und Korruptionsstaatsanwaltschaft
(WKStA)].

Prosecution authorities exercise their function as entities of the administration of justice
through public prosecutors (8 19 para. 2 CCP). According to the Austrian Federal
Constitution (Art. 90a) public prosecutors are functionaries of the jurisdiction.

The criminal investigation authority and the prosecution authority must conduct the
investigation proceedings in accordance with the Austrian Code of Criminal Procedure acting,
insofar as possible, in concert. If this cannot be achieved, the prosecution authority has to
issue the necessary directions which need to be followed by the criminal investigation
authority (8 98 para. 1 CCP; § 99 para. 1 CCP).
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There are no special jurisdiction rules for the criminal offense of migrant smuggling, so
that the general rules on jurisdiction apply. The public prosecutor's office has various
investigative measures at its disposal to fulfill its tasks. A distinction must be made here:
Depending on the invasiveness of the investigative measure, the criminal investigation
department can carry out some investigative measures on its own initiative, whereas others
require an order from the public prosecutor's office and some also require court approval.
However, special provisions apply in particularly urgent cases (cases of imminent danger —
.Gefahr im Verzug").

CONSEIL DE LEUROPE

The following investigative measures and prosecution tools can be emphasized:
» Securing, seizure, seizure of data carriers and data, disclosure of information contained
in the registry of bank accounts, and disclosure of information about bank accounts and
bank transactions

e |dentity verification, search of places and items, search of persons, physical
examination and molecular-genetic testing

* Inspection of a corpse and post-mortem

» Surveillance, undercover investigations, and fictitious transactions

« Seizure of letters, information about master data and access data, disclosure of data
concerning transmission of messages, localizing a technical device, event-specific data
storage, and surveillance of communication

« Data matching supported by electronic data collection

* Visual inspection and re-enactment of the crime

» Information gathering and questioning

e Tracing, arrest, and remand

No special provisions apply to the criminal offense of smuggling in this context, meaning that

the aforementioned investigative measures and prosecution tools can generally be ordered
and carried out if the relevant legal requirements are met.

Once the investigation has been completed, the public prosecutor's office then decides
whether to file the indictment at the court that has jurisdiction for the main proceedings,
withdraw from the prosecution (diversion) or discontinue the proceedings. The main
proceedings commence by filing the indictment, the conduct of the trial rests with the court and
the prosecution authority becomes a participant in the proceedings (8 210 para. 2 CCP).

@ INTERNATIONAL COOPERATION
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With regard to collecting of evidence in criminal proceedings effective cooperation between
the countries of the European Union is ensured via the European investigation order (EIO)
as one of the most active instruments of legal cooperation in criminal matters between the
Member States of the European Union.
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International cooperation in criminal investigations into alleged smuggling of migrants also
takes place through requests for legal assistance based on traditional Council of Europe
conventions, bilateral treaties, and in some cases on the basis of United Nations conventions.
Whenever no treaty basis for judicial cooperation is applicable the Austrian law allows for
cooperation under the principle of reciprocity.

Joint Investigation Groups (JIT) consisting of judges, prosecutors and law enforcement
representatives from several States can be established by written agreement for a limited
period of time and for the purpose of conducting a criminal investigation in one or more of the
States concerned. The Austrian law provides both for setting up a JIT or for the participation
in a JIT set up by another state.

In cases of migrant smuggling, the cooperation with EUROJUST, the European Union
Agency for Criminal Justice Cooperation, can help to coordinate the work of national authorities
of the Member States of the European Union and third countries. In bilateral cases, the
European Judicial Network (EJN) can be of help to establish contacts between the judicial
authorities in different Member States.

Joint Operational Office (JOO)

In combating migrant smuggling, EUROPOL was utilized at the EU level as an information hub
for the member states. However, when it came to the implementation of specific operational
measures, only the tool of Joint Action Days was available. A concrete steering of operational
measures was not possible until that point.

After the tragic incident in August 2015 in Parndorf, Austria, where 71 migrants were found
dead in a refrigerated truck, the Joint Operational Office (JOO) was established on May 4,
2016 within the Federal Criminal Police Office. The JOO developed into a central investigative
hub and information center in the fight against international human smuggling. The cross-
border planning and coordination of subsequent investigative measures were managed by the
JOO in close cooperation with the migrant smuggling/human trafficking investigative units in
the state criminal police offices.

The JOO is considered the extended operational arm of Europol, with the aim of cooperating
even more closely internationally and ensuring rapid information exchange 24/7. The
investigative activities along the Balkan and central Mediterranean routes are centralized there
and daily situation reports are created to analyze migration flows and smuggling activities. The
JOO places a high emphasis on language competence: in addition to the usual languages
German and English, languages such as Arabic, Egyptian, Romanian, Bosnian, Serbian,
Croatian, Slovak, Polish, Turkish and Kurdish are also used.

The following objectives of the JOO are:

« Improved collaboration with Europol and international law enforcement agencies
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* Rapid international information exchange 24/7
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* Intensification of investigative activities along the Balkan and Central Mediterranean
routes

» Creation of daily situation reports to analyse migration flows and smuggling activities

Task Force Western Balkans (TFWB)

Established in 2018, the Task Force Western Balkans (TFWB) is dedicated to strengthening
the fight against international migrant smuggling along the Balkan route through enhanced
operational cooperation. Austria holds the role of Action Lead, while Bulgaria, Germany,
Albania, Montenegro, Serbia, and Bosnia and Herzegovina—together with Europol, Eurojust,
and Frontex—act as Co-Action Leaders.

The TFWB brings together a broad coalition of EU Member States, Western Balkan partners
(WB®6), and international organizations. Participating countries include: Bulgaria, the Czech
Republic, Germany, Spain, France, Greece, Croatia, Hungary, Italy, the Netherlands, Poland,
Portugal, Romania, Sweden, Slovenia, Slovakia, Turkey, Switzerland, Ukraine, the United
Kingdom, and the Western Balkans. 6. International partners such as Europol, Frontex,
Eurojust, and Interpol are also actively involved.

Since its establishment, regular operational meetings have been held, providing a joint platform
for initiating international investigations and enabling rapid real-time intelligence exchange
among participating partners.

At an operational and strategic meeting held in Budva (Montenegro) in February 2023,
participants agreed to further strengthen the operational component of the Task Force and
facilitate joint investigations. This led to the development of two core initiatives:

e 24/7 contact function, ensuring continuous availability of national smuggling
investigation units

* Rapid Response Mechanism (RRM), designed to enable swift operational responses
by specialized units

Both initiatives aim to ensure rapid action, improved coordination, and a networked approach
to addressing emerging threats and trends. The long-term objective is to integrate the 24/7
function and the RRM into existing national workflows and structures, thereby enhancing
cooperation among law enforcement and judicial authorities, including border police, customs,
and other supporting agencies.

On 12 December 2023, a Joint Declaration of Intent was signed in Rome, formalizing the
commitment to maintaining continuous information exchange through the 24/7 contact function
and implementing the Rapid Response Mechanism.

Since early 2025, so-called “Intelligence Interviews” have been conducted on behalf of the
Austrian Federal Ministry of the Interior, in close cooperation between officers of Department
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1I/BK/8, the Bulgarian Border Police, and SANS (State Agency for National Security). These
interviews are carried out by a team of experts at the Turkish—Bulgarian border. Their purpose
is to identify changing migration routes, new modi operandi, and to detect criminal or terrorist
structures and networks at an early stage.
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The most recent TFWB meeting took place from 13 to 16 October 2025 in Tirana, Albania.
During this meeting, the priorities of the Co-Action Leaders were discussed and further
developed:

e Criminal Networks (Lead: Europol, Bosnia and Herzegovina)

Focus on mapping and analyzing criminal networks involved in arms trafficking, human
trafficking, document fraud, drug trafficking, financial flows (including crypto), and the use
of social media. A comprehensive route-based approach was applied, including the
analysis of push and pull factors, with particular attention to trafficking in minors and
enhanced information exchange with Europol.

« Intelligence Interviews (Lead: Bulgaria, Austria)

Initial debriefings of migrants to gather strategic and operational intelligence on smuggling
routes, networks, and facilitators. Preparatory workshops were conducted in Vienna (April
2025), followed by implementation in cooperation with Frontex debriefing teams deployed
in Bulgaria. The focus is on migrants entering Bulgaria from Turkey or Greece.

« Document Fraud / Visa Fraud and Abuse (Lead: Albania)

Following national assessments via SIENA, targeted “Action Days/Weeks” are planned at
identified hotspot airports, involving Passenger Information Units. Measures include
analysis of supply chains, identification of common features in forged documents, and joint
European Action Days targeting postal shipments of fraudulent documents, supported by
Europol — European Migrant Smuggling Center (EMSC) and Frontex. Further steps include
the development of operational guidelines.

« Hawala Mapping / Social Media Research (Lead: United Kingdom — NCA)

Leveraging expertise from Europol, Frontex, and the UK, including the planned
organization of a hackathon to identify and disrupt criminal online infrastructure. Efforts
also focus on strengthening public-private partnerships.

» Black Sea Region (Lead: Bulgaria)

Enhancing the monitoring of migration routes, identifying new risks and vulnerabilities,
improving crisis response, and strengthening regional law enforcement cooperation.
The initiative also aims to build a trusted network among partner countries and support
capacity building through the exchange of expertise.

The next TFWB meeting is scheduled for the second quarter of 2026. In addition, regular
coordination and information exchange among Task Force partners continues on an ongoing
basis.
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A RELEVANT CASES
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