
AI FOR CYBERJUSTICE: 
COUNTING AS A HUMAN BEING IN THE 

ERA OF COMPUTATIONAL LAW?

Mireille Hildebrandt, FBA
PI COHUBICOL ERC ADG project

23/11/23 Hildebrandt - CEPEJ-GT-CYBERJUST 1



some hyperlinks for project outputs

www.cohubicol.com
www.journalcrcl.org

https://publications.cohubicol.com/typology/
https://publications.cohubicol.com/vocabularies/cs/

https://publications.cohubicol.com/assets/uploads/cohubicol-research-study-on-
text-driven-law-final.pdf

https://www.cohubicol.com/assets/uploads/crcl23/research_study_cl_draft_15_
nov_protected.pdf
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What’s Next?

■ AI for Cyberjustice and the Digital Transformation
– What are we talking about

■ A Typology of Legal Technologies
– What, Why, How, by Whom and for Whom

■ Question Zero
– Think before you invest

■ Counting as a human being
– Not everything that can be counted counts, 
– Not everything that counts can be counted
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AI for Cyberjustice
the digital transformation

■ What is AI in this context? 
– Generative AI (LLM)?
– Rule-based systems (ADM)?
– Predictive AI (recidivism, fraud detection in tax, social benefits, immigration)?

■ Where would Judicial e-Auctions fit?
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AI for Cyberjustice
the digital transformation

EP version of the AI Act, staying close to the OECD definition:

Art. 3(1) ‘‘artificial intelligence system’ (AI system) means 

■ a machine-based system 

■ that is designed to operate with varying levels of autonomy and 

■ that can, for explicit or implicit objectives, 

■ generate outputs such as predictions, recommendations, or decisions, 

■ that influence physical or virtual environments;”
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AI for Cyberjustice
the digital transformation

■ What is cyberjustice in this context?
– Justice in cyberspace?
– The digital transformation of the administration of justice?

■ the judiciary, the public prosecutor’s office, private law enforcement procedures (e.g. 
the judicial e-auction), public administration (e.g. tax decisions), the legislature 

– Justice in the context of the digital transformation of the administration of justice?

23/11/23 Hildebrandt - CEPEJ-GT-CYBERJUST 13



AI for Cyberjustice
the digital transformation

■ What is the digital transformation of the administration of justice?
– Electronic instead of paper files?
– ADM?
– Digital-ready legislation (EU LEOS project)?
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https://www.cohubicol.com
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A Typology of Legal Technologies

■ What?
– A hand-picked, curated set of 30 tokens (legal techs)
– That typify various types/categories of legal tech (e.g. data- and/or code-driven)

■ Not a taxonomy
– No attempt to be complete in terms of tokens
– No attempt to define mutually exclusive categories
– Arguably reasonably comprehensive in terms of types
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A Typology of Legal Technologies

■ What?
– A resource
– A method
– A mindset

■ See our research blogs to see how we ‘apply’ the methodology to new/other legal techs
– ‘Juridische Tracker’ : https://www.cohubicol.com/blog/caselaw-revisited-rechtnl-case-

law-tracker-assessed-with-the-typology-of-legal-technologies/
– ‘Casetext’s Co-Council’ : https://www.cohubicol.com/blog/casetext-cocounsel-

openai-typology/
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A Typology of Legal Technologies

■ Why?
– Objectives:

■ Mapping 
■ Comparing 
■ Assessing
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A Typology of Legal Technologies

■ Why?
– Setting the stage for further research into legal technologies
– Offering a strategy to evaluate different types of legal tech
– Providing a methodology to compare legal techs
– Ensuring that both lawyers and developers can navigate and understand
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A Typology of Legal Technologies

■ How?
– Mapping in terms of: 

■ Papers, datasets, applications
■ Claimed functionality
■ Background of the developers (law, CS; jurisdiction)
■ Claimed target jurisdiction
■ Access (licence, open source)
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A Typology of Legal Technologies

■ By whom:
– L. Diver, P. McBride, M. Medvedeva, A. Banerjee, E. D’hondt, T. Duarte, D. 

Dushi, G. Gori, E. van den Hoven, P. Meessen, M. Hildebrandt, ‘Typology of 
Legal Technologies’ (COHUBICOL, 2022), available 
at https://publications.cohubicol.com/typology
■ In-depth collaboraton of lawyers and computer scientists
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A Typology of Legal Technologies

■ For whom (e.g.):
– Practicing lawyers 
– Bar Associations 
– Legislatures
– Judiciary
– Developers
– Legal researchers
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A Typology of Legal Technologies

The main investigation concerns:

■ claims made on behalf of AI systems in law

■ the substantiation of such claims
– Mathematical verification, empirical validation
– Impact on the domain: gaps between requirements and specifications
– Real-world impact (gap between specification and real-world goal)
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Question 0

To deploy AI in law, we need to make certain assumptions about the computability of the 
law. 

■ For data-driven law (using machine learning) we probably need to 
– frame law as a corpus of legal training data 

■ For code-driven law (using programming languages to ‘render’ the law) we need to 
– frame law as a closed system of rules or algorithms
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■ What matters is not computable

■ It can, however, be made computable

■ This can always be done in different ways

■ And those differences matter

■ Key issues here are the selection and construction of the proxies
– Training data, feature selection, hypothesis space, goals

■ And, in the case of RLHF, the prompts provided to achieve alignment
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validation
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Real World Goals
‘do justice’

Requirements
‘like cases treated 

alike’

Specifications
‘select relevant features’

‘train an LLM on relevant case 
law’

validation

C
O
D
E

verification

verification

ML output-testing:
• Accuracy
• Precision
• Recall
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Before deciding on a risk/benefits analysis, always first ask: 

1. What problem(s) does this legal tech solve?
2. What problem(s) does it NOT solve?
3. What problem(s) does it create, in the longer run?

This – of course – concerns ‘real world’ problems
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some hyperlinks to key papers
on the problems with predictive AI

■ https://www.cohubicol.com/assets/uploads/crcl23/kapoor_henderson_naray
anan_position_paper_crcl23.pdf

■ https://link.springer.com/article/10.1007/s10506-021-09306-3

■ https://masha-
medvedeva.github.io/papers/MedvedevaMcBride_LegalJudgmentPrediction.
pdf
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Down to earth integration in 
legal research and practice

Legal problems cannot be solved by computational technologies

■ Legal problems concern ‘matters of law’:
– What complex legal norm applies? 
– How should it be interpreted with an eye to the case at hand?
– What facts are relevant?
– How should they be interpreted and qualified in light of the legal norm? 

■ This involves speech acts that require judgement rather then logic or statistics
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Down to earth integration in 
legal research and practice

Legal problems cannot be solved by computational technologies

■ Digital technologies may contribute to the administration of justice:
– Logistics (the pipe line of court documents)
– Access to the relevant documents (parties)
– Remote testimony, hearing, pleading?
– Access to judgments 

■ those who share jurisdiction (internal transparency) 
■ ‘the people’ (external transparency)
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Down to earth integration in 
legal research and practice

Legal problems cannot be solved by computational technologies

■ Software development may contribute to the making of law:
– Domain specific programming languages

■ Revealing the issues of deliberate and the role of unintended ambiguity
– Logic programming
■ Revealing the issue of the law’s dedication to double negations

– Beware of scaling the past and freezing the future
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Down to earth integration in 
legal research and practice

Legal problems cannot be solved by computational technologies

■ Distant reading technologies may contribute to legal research and practice:
– Legal search (case law, legislation, doctrine, principles, custom)

■ but note the key decisions this requires:
■ adding metadata, working with preconceived templates
■ labelling, defining relevance

– Beware of the proxies and the legal interpretation they imply
■ Distant reading should prepare for close reading
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Down to earth integration in 
legal research and practice

Legal problems cannot be solved by computational technologies

■ Distant reading technologies may contribute to legal research and practice:
– Argumentation mining and legal reasoning

■ As input for qualitative research (close reading)
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Down to earth integration in 
legal research and practice

Legal problems cannot be solved by computational technologies

■ Generative technologies may contribute to legal research and practice (RLHF):
– Depending on their further development

■ To detect their provenance (art. 28b and 52 AI Act)
■ To prevent false references (art. 28b AI Act)
■ To enable checking the reliability (art. 28b AI Act)

– Note the many unresolved issues of alignment
– And the many security issues with prompting 
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