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of the public hearing held in Strasbourg on Monday 18 September 2023

With Ms Edite Estrela (Portugal, SOC) in the chair, the Network held a public hearing attended by civil society
representatives from the fields of human rights and environmental protection, namely Ms Katharina Rall,
Senior Researcher in the Environment and Human Rights Division at Human Rights Watch, and Mr Sébastien
Duyck, Senior Attorney, Campaign Manager for Human Rights and Climate, at the Centre for International
Climate Law (CIEL).

Ms Estrela welcomed the experts. She hoped there would be fruitful exchanges concerning the preparation
of the forthcoming internal discussions at the Council of Europe on setting up the Reykjavik Committee and
recognition of the right to a healthy environment in Europe. The Assembly’s positions regarding recognition of
the right to a healthy environment were meeting with some resistance, at a time when the limits of our finite
world were being reached, one after the other. While regretting the lack of political will, she stressed that
legislation should be decided upon in parliaments, not the courts.

Ms Rall explained that Human Rights Watch had begun addressing the environment 10 years ago in the light
of the climate crisis and the threats it posed for the future. The organisation studied its impact and documented
the human rights violations it caused. She welcomed the co-operation between players in the fields of human
rights and environmental protection.

The right to a healthy environment was being enshrined increasingly widely in national legislation. It had
recently acquired a whole new status, on being recognised by the United Nations. As stated in the 2022 report
by Global Witness, 177 environmental defenders had been murdered that year. Governments had to be held
to account. The opening of inquiries into the murders depended on the assertion of responsibility.

The space for environmental defenders was limited, even in Council of Europe member countries. One recent
example involved the threats to close down the “Soulévement de la terre” movement. There were regular
attempts to undermine the credibility of activists and public funding was often challenged. Defenders worked
for the common good to ensure compliance with the commitments set out in the Paris Agreement.

Mr Duyck then explained that CIEL was based in Washington and Geneva. He stressed the effects of the
current triple crisis (pollution, climate and biodiversity) in addition to the legitimate protection of whistleblowers.
While 300 000 people died in Europe every year because of environmental pollution, too little real action was
taken to combat its effects. The situation was deadlocked.

Even though the European Court of Human Rights had agreed on a dynamic interpretation of the convention,
some aspects were still lacking. It was obvious that the judges did not have access to sufficient expertise to
understand the implications of the situation. There was a lack of political will and, above all, of a vision for
tackling the triple crisis. Europe was lagging behind Africa, America, Asia and now the United Nations.

He congratulated the Assembly on its repeated initiatives dating back to 1973, when an initial attempt at
drawing up a protocol linking health and the environment had been made. Five countries had managed to have
two successive resolutions adopted by very large majorities. The consensus had been supported by a coalition
of 1 350 civil society associations. The Council of Europe needed to take the lead again in preparing a binding
instrument. At the same time, litigation in the courts was set to increase. He regretted the approach of the
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former President of the Court, Rébert Spané, who had torpedoed the discussions just before the Summit and
enabled some countries to hide behind his doubts.

Ms Fataliyeva informed members that the Azerbaijani parliament had set up a special committee and that
environmental associations were expanding in the country.

Mr Moutquin stressed that attacks against environmental defenders also occurred in Europe. In June 2023,
a member of the far right had described him as a “green Khmer”. The rise of the far right and populism was
going hand in hand with increasing threats to environmental defenders. The members of the Network should
name and shame the countries which were blocking progress. The Assembly had already responded 20 years
ago to the questions put by the legal experts on the CDDH-ENV (Drafting Group on Human Rights and
Environment). The Reykjavik process revealed the deadlock currently facing multilateralism and the tendency
towards isolationism. He wondered about the need to keep all the adjectives (safe, clean, healthy and
sustainable) when defining the right to a healthy environment.

Ms Lahe introduced herself as a young environmentalist elected representative. She asked the experts what
people could do to show that they were on the side of the environment.

Mr Arsenis pointed out that his country had suffered fires and then floods during the summer. The Council of
Europe needed to help bring about change.

Mr Fridez noted the serious and distressing language. The definition of climate refugees was not sufficiently
clear. Citizens of wealthy countries bore a major responsibility. Although the vast majority of human beings
were not responsible for the situation, they would nevertheless be the victims.

Mr Arsenis was pleased that the members of the Network were campaigning for the establishment of
environmental rights. His party talked of generational egalitarianism so as to include future generations.

Mr Grin said he was in favour of protecting the environment through criminal law and wondered about how
best to manage growth.

Ms Rall replied that her organisation was not in the habit of pointing out good practices, but noted that there
was a clear determination to bring about greater protection. While legislation was often adequate,
implementation was lacking. In response to Mr Fridez, she said that reconciling the two positions was not
illogical. The fact that murders were more widely documented in South America than elsewhere demonstrated
that there was greater public awareness there and the work of civil society was recognised. The concept of
ecoterrorism was abused everywhere.

Mr Duyck referred to David Boyd and said that countries which recognised the right to a healthy environment
had more effective legislation, mass participation and less environmental injustice. Civil society was the main
driving force for change. The Council of Europe had to be in step with the work of the United Nations. That is
what young people were calling for, through powerful movements seeking to clarify the law regarding
governments’ liability. Behind the initiatives taken by small island states like Vanuatu, youth organisations had
played a decisive part. Intergenerational fairness was vital. This new right also had to consolidate the protection
of migrants. The question of degrowth arose as a way of challenging the status quo.

The four adjectives surrounding the right to a healthy environment were important. It was unfortunate that
France had pushed for the adjective “safe” to be dropped because of the revival of its nuclear energy
programme. As far as naming and shaming governments which were blocking progress was concerned, the
United Kingdom and Norway were opposed, while France’s stance was weak. The determination of small
countries like Slovenia and Costa Rica had been key at the United Nations. He hoped a similar coalition could
be formed in the Committee of Ministers of the Council of Europe.

Mr Moutquin deplored the slowness of the operation of the Council of Europe and the CDDH-ENV. He
endorsed the need to involve young people in the work.

Ms Estrela also supported the desire to involve young people and said that she remained optimistic. She
hoped that the Network would have a seat on the future Reykjavik Committee.

Mr Gevorgyan and Ms Sirkka Prammer agreed.

Mr Moutquin and Mr Arsenis supported both the adoption of a protocol to the ECHR and the setting up of
the Reykjavik Committee.

The Chairperson thanked the experts and said that discussions on the Reykjavik process would continue. She
closed the hearing.
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