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Minutes

of the exchange of views on “Ecocide: recent developments and challenges for
anchoring it in national, European and international law”

held in Strasbourg on Wednesday, 24 January 2024

The network held an exchange of views with Ms Jojo Mehta, co-founder and Executive Director of Stop
Ecocide International (SEI).

The Chairperson recalled that this exchange of views had been initiated based on the Assembly’s Resolution
2277 (2023) and Recommendation 2246 (2023) on the environmental impact of armed conflicts. The crime of
ecocide was also considered in the work of a group of experts set up within the Council of Europe (PC-ENV) to
prepare a new convention on the protection of the environment through criminal law. This new legal instrument
should cover all environmental crimes committed in times of war or peace. The Network’s discussion on ecocide
would allow members to better understand the challenges lying ahead.

In this context, the Chairperson informed the participants that representatives of the European Commission
were very active in discussions on the new convention. The Parliamentary Assembly was represented in the
PC-ENV negotiations by representatives appointed by the Committee on Social Affairs, Health and Sustainable
Development and by the Committee on Legal Affairs.

Ms Mehta explained that Stop Ecocide International was campaigning for the crime of ecocide to be
recognised as designating illegal or "senseless" ("wanton") acts committed in the knowledge that there was a
substantial probability that serious and widespread or long-term damage to the environment could be caused
by these acts. This project was supported worldwide. Many countries were considering adopting ecocide laws,
with Belgium on the verge of doing so. The European Union decided in November 2023 to pursue offenses
“comparable to ecocide”. Different sectors, including youth, citizens' assemblies, faith-based organisations,
universities and the corporate sector, and crucially, the business and financial sectors had joined the
conversation. While it was true that the EU’s "qualified" offence was a positive measure setting the minimum
norm, this step had its limitations, as it was based on a list of specific acts. A global, general offense, such as
proposed by Stop Ecocide International and supported by the European Parliament, would be more effective;
the Council of Europe’s expert group should there pay attention to this aspect. The inclusion of outer space
and the concept of “wanton” — in the sense that the effects of the disputed acts were clearly excessive
compared to the anticipated social and economic benefits — in the definition was also recommended by Stop
Ecocide International.

Ms Ovchynnykova pled for an international parliamentary alliance on ecocide and drew parallels with a
national platform in Ukraine — United for Nature. It was necessary to continue to work on the definition of
ecocide and on the cross-border effects of ecocide. Criminalisation of ecocide necessarily implied the
jurisdiction of the International Criminal Court (ICC). She then asked how to involve young people in this project
and what contribution the Network could make to it.

! The minutes were approved and declassified by the Network of Contact Parliamentarians for a healthy environment at its meeting on
26 March 2024.
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Ms Mehta stressed the need to mainstream ecocide into the legislative work and informed the Network that
more and more training sessions and research studies involving young people were investing in case studies
and potential scenarios around ecocide. The position taken at the level of the European Union was a good
start but was not enough. It was necessary to continue to pursue an ambitious global objective on ecocide by
focusing on the victim and not the weapon.

In response to a question put by Ms Moonen on the most appropriate levels of intervention, Ms Mehta stressed
the role of the International Criminal Court in harmonising the understanding of the ecocide concept which
could then be taken up at regional/European level and guide national efforts. It was important that offenders
would not escape their responsibilities due to problems in qualifying the offense even if, in the end, it was a
good idea to change society’s attitude by focusing on the damage on the ground and not on the systems that
led to it.

Mr Moutquin underlined that one of the concrete challenges to be met was the one of the training and
specialisation of magistrates. The Register of Damages for Ukraine would also cover damages to the
environment in Ukraine resulting from the war. He wondered how the complementarity between the mandate
of the Network — which concerned the fundamental right to a healthy environment — and the concept of ecocide
which fell under criminal law could be promoted.

Ms Mehta confirmed that strengthening the expertise of magistrates in the environmental field was hampered
by the technical complexity but was absolutely necessary. A dynamic definition of ecocide should be sought.
The Network could embark on the strategic window of support for a radical behavioural change (including by
the business sector) and contribute to overcoming all forms of resistance. The human rights-based approach
to ecocide was complementary to the criminal law path. The worst forms of ecocide should be clearly spelt out
and every effort should be made to avoid them from materializing in the real world. Human life was inseparable
from the nature in which humans lived. Human rights law and environmental law were closely intertwined.

Mr Amraoui considered that European countries should lead by example. He asked whether the definition of
ecocide was precise enough to cover at least the most serious damage and how to use the existing
jurisdiction(s).

Ms Mehta confirmed that the question of the definition of ecocide was very difficult, in particular on the tension
between acts and their consequences. There was a need to clarify what the term ‘irreversible’ meant with
regard to the environmental damage. Any definition should leave space for the judges’ interpretation. The
option of modifying the Rome Statute through an amendment on ecocide and therefore considering the
jurisdiction of the ICC resulted from a pragmatic approach: creating a jurisdiction was an extremely long
process whereas the ICC had already proven its competence. 123 States were States Parties to the Rome
Statute, and from a legal angle, it was very likely that ecocide could fall within the material scope of the Statute.
Both the right to a healthy environment and ecocide derived directly from the fundamental human right to life,
and ecocide only put a name to one of the worst violations of this right. There was a need to seek a better
balance between economic growth and limited natural resources away from a postulate of unlimited growth.

Mr Jénsson referred to the Parliamentary Assembly’s work on ecocide and the right to a healthy environment.
The vote of the United Nations General Assembly and the political recognition of the right to a healthy
environment during the Council of Europe Reykjavik Summit paved the way for possible breakthroughs on
ecocide at international level. However, how could governments be pushed into action?

Ms Mehta considered that global events such as the World Economic Forum in Davos gathered multiple actors
and offered good means of triggering action. There still were cultural misunderstandings about the criminal law
which should be used to draw moral lines and to protect the public interest. Increasingly, businesses were
estimating material risks linked to environmental harm and factored in the rationale of avoiding harm rather
than repairing damages into their investment decisions.

Mr Fridez spoke about the planetary limits, the gap between rich consumers and poor victims, and the
expensive path to seek environmental justice. A global fund was needed to ensure a proper rehabilitation of
nature or some sort of compensation after substantive environmental damages.

Ms Mehta pointed out that one of the aims of the ICC was to rebalance power between the rich and the poor
nations. The existing mechanisms for compensation could be invoked such as in the framework of global
conferences on climate change using the “common but differentiated responsibilities’ approach. However,
there still were plenty of holes and gaps in the legal net at various levels of governance.
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Ms Tanguy spoke about the French criminal code which enabled strong action. It qualified the intent of wrong-
doing and allowed for the prosecution of various environmental offences. Tackling certain types of pollution,
such as with plastic waste, required novel legal approaches but also targeted education and awareness raising.

Sirkka Prammer stressed the need to train prosecutors and to accompany transition to more sustainable
development in developing countries so that these would not make the same mistakes as the developed
countries had done in the past.

Ms Mehta agreed with a previous speaker and further insisted on the importance of capacity building. As far
as possible, society should seek to refocus responsibilities through policies and avoid punitive approaches.

The Chairperson thanked all the participants for their comments and contributions which had made the

discussion thought-provoking. The Network members could consider follow-up action in due course. He then
closed the exchange of views.
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