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Guidelines on

Inspections and Monitoring of Prisons

Definition of key terms:

Inspections and monitoring form an integral part of the system
for protecting persons who are deprived of their liberty.

Inspections and monitoring of prisons is a process of targeted
examination of different aspects of and ensuring appropriate
functioning of penitentiary systems in general and relevant
establishments in particular, with special attention being paid to
observance of human rights and legitimate interests of inmates.

Inspections - the process in question carried out by government
institutions (agencies belonging to the executive arm of state
machinery).

Internal inspections - those performed by organs directly in
charge of administration of penitentiary systems or institutionally
subordinated to the authorities concerned.

External inspections - those performed by competent
government institutions or executive agencies distinct from the
authorities directly in charge of the administration of penitentiary
systems.

Monitoring - the process in question performed by institutions or
state bodies related to legislative or judicial authorities, as well as
respective examination carried out under international, non-
governmental arrangements or by representatives of public at
large.

Visits — relevant examination arrangements with a direct access
to establishments, inmates and documentation.



Outside scrutiny — relevant examination arrangements without
an access to establishments, inmates and documentation.

Regular or periodic inspections or monitoring - relevant activities
carried out in a systemic manner within an established general
scheme of relevant arrangements.

Special or ad hoc inspections or monitoring - relevant activities
organised as appear to be required in the circumstances.

Follow up inspections or monitoring — relevant activities
performed with the view of verifying results of previous relevant
interventions.

General inspections or monitoring — relevant activities aimed at a
comprehensive examination of all or the majority of aspects
concerned.

Targeted inspections or monitoring — relevant activities aimed at
a focused examination of particular aspects concerned.

The importance of inspections and monitoring

Inspection and monitoring are absolutely necessary for various
reasons and advantages:

Represent best suited means for revelation of any possible
shortcomings.

Serve as effective instruments of management and
prioritisation based on concrete findings.

Embody good tools for neutralizing possible outrages on
personal level.

Bear high potential of and are the best available
mechanisms accentuated on playing a preventive role.



Offer immediate opportunities for ensuring a reaction to
violations or relevant allegations.

Entail positive psychological effects of meeting outsiders
and affecting by inmates their own fate.

Assist in decreasing tensions and resolving conflicts
between inmates and the staff or administration.

Provide avenues for dissemination of good practices and
motivating prison staff.

Increase confidence in penitentiary systems.

Relevant International Standards

General

Adequate reaction to and prevention of breaches of human rights
and legitimate interests of ‘everyone within their jurisdiction’,
including inmates, form part of positive obligations of states.

Primary responsibility for ensuring relevant human rights and
establishing effective protection machinery, including adequate
inspections and monitoring of prisons, rests on states.
International mechanisms are of subsidiary and supplementary
nature.

Prisons should be exposed to governmental inspections and
independent monitoring in interaction with relevant
international mechanisms.

(European Convention on Human Rights, Preamble, Article 1; UN
Convention Against Torture Articles 11 and 16; Optional Protocol
to the UN Convention Against Torture, Preamble; European
Prison Rules, Part IV, Rules 92, 93.1 and 93.2).



Inspections

Penitentiary systems and particular establishments shall be
subjected to a system of both internal (administrative) and
external inspections. The latter arrangements should preferably
include an inspectorate appointed by, and responsible to, a
competent executive authority distinct from the penitentiary
administration.

Inspections should be carried out by qualified and appropriate
specialists, including medical personnel, when related to
respective issues.

Inspecting arrangements should combine regular and special
visits with an appropriate number of them paid in an
unannounced manner. They should make best use of a proper
combination of general and targeted inspections.

The inspectors shall have unrestricted access to all
establishments, their premises, installations and other facilities,
documentation and records, as well as free and confidential
access to all inmates.

Inspection arrangements should be of systemic nature, providing
for a sustainable continuity of the process and ensure an
effective follow-up to adequate implementation of directions
(recommendations) issued.

(UN Standard Minimum Rules for the Treatment of Prisoners,
Rule 55; Body of Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment, Principle 29; UN
Principles on the Effective Prevention and Investigation of Extra-
legal, Arbitrary and Summary Executions, Principle 7; European
Prison Rules, Rule 92 and respective best practices).



Monitoring

Penitentiary systems and particular establishments shall be
subjected to a wide range of structured monitoring activities
with the variety of actors involved, including:

- judicial control by judges, prosecutors;
national human rights (parliamentary) and ombudsman
institutions;
independent domestic visiting bodies/ preventive
mechanisms;
non-governmental organisations/public in general.

Depending on domestic specificity (state structure, legal system,
monitoring practices and so on) respective arrangements can
take different forms of interaction (coordination, joint activities or
bodies).

National monitoring arrangements should be built upon the key
requirement of their independence from the authorities directly in
charge of the administration of penitentiary systems and relevant
guarantees provided by an executive arm of state machinery.

Monitoring arrangements should be built upon a developed legal
framework (laws, regulations, memorandums of understanding).

Being based on the visiting method of examination, monitoring
arrangements should make best use of opportunities for outside
scrutiny and a proper balance between general and targeted
monitoring.

Monitoring schemes should combine regular (periodic) and ad
hoc (special) visits. State actors should benefit and make best
use of unannounced visits. Non-state monitoring arrangements
should afford well-established opportunities for paying visits on a
short notice, at the minimum.



Monitoring bodies, relevant entities, officials or members of
respective teams should be granted at the minimum the powers:

- to be provided with full information on the prison
establishments where inmates are or can be held;

- to get access to all information relating to the treatment of
prisoners, relevant documentation and records, other
information available to the authorities concerned, which is
necessary for purposes of monitoring’;

- to be granted unlimited access to all establishments, their
premises, installations, other facilities and persons
detained?;

- to be provided with opportunities for meeting and interviewing
prisoners in private;

- to communicate freely with any person whom can supply
relevant information;

- to have unrestricted contacts with international human
rights mechanisms and other organisations active in the field
concerned.

Authorities must also guarantee that persons coming into contact
with the visiting team are not subjected to pressure, threats or
ill-treatment by way of reprisal.

The fundamental rule for monitoring activities, carried out by non-
state actors, especially, should be a principle of cooperation
expanding over implementation of recommendations conveyed.
Relevant findings should be transmitted to the competent
authorities in an oral or preferably written forms (reports, letters)
and serve as a basis for dialogue with them. In addition,
monitoring results should be forwarded to a designated authority
distinct from the administration concerned.

Monitoring schemes should provide for a sustainable continuity
of the process and effective follow-up procedures.

! In seeking such information regard should be paid to applicable rules of national law and professional ethics.
“Subject to notification requirements, where applicable, as well as reasonable delays in exceptional circumstances on
grounds of national defence, public safety, serious disorder, the medical conditions of persons concerned or urgent
interrogations relating to a serious crime is in progress.



Subject to rules on privileging classified information and personal
data, monitoring results should be made public under the
agreement with the competent authorities, where applicable. In
case of an established failure to co-operate, absence of relevant
authorization should not prevent the publication to be made.

(European Convention for the Prevention of Torture, Articles 3, 7-
10; CPT's 2" General Report, para. 54; CPT's 12" General
Report, para. 50; European Prison Rules, Rule 93.2; Optional
Protocol to the UN Convention Against Torture, Articles 17-23;
CPT jurisprudence and practices).®

? On visiting tactics and principles, stages, reporting procedures, technical specificities and particular areas to be
covered see Monitoring Places of Detention: Practical Guide, APT, Geneva, 2004.
<www.apt.ch/component/option,com_docman/task,cat_view/gid,58/Itemid,59/lang,en>
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Habsxanalarin yoxlanmasi ve monitoringina dair

izahedici talimatlar

Osas terminlarin izahi:

Yoxlamalar va monitoring azadligdan mahrum edilmis
soxslorin miidafiasi sisteminin ayrilmaz hissasini tagkil edir.

Habsxanalarin yoxlanmasi ve monitorinqi mahkumlarin insan
hiquglarina ve onlarin  ganuni  maraqglarina  hérmetla
yanasildigina xususi diqgat yetiriimakla Umumi va xUsusile da
mivafig muiessisalerin  penitensiar  sistemlorinin  muxtalif
aspektlerinin magsadli yoxlanmasi ve onlarin muvafiq sekilde
foaliyyat gostardiklarine amin olmaq prosesidir.

Yoxlamalar — dovlst tasisatlar (dévlet administrasiyasinin icra
sahasina aidiyysti olan idareler) terafinden séziigedan prosesin
hayata kegirilmasidir.

Daxili yoxlamalar — penitensiar sistemlarin idare edilmasina
birbasa masuliyyat dasiyan ve ya aidiyysti dévlet organlarina
institusional baximdan tabe olan organlar tsrefinden hayata
kecirilon foaliyyatdir.

Kenar yoxlamalar — salahiyyatli dovlst tasisatlari va ya dovlet
orqanlarindan ayri olan ve penitensiar sistemlarin idara
edilmasina birbasa masuliyyat dasiyan icra organlari tersfinden
hayata kegirilan faaliyyatdir.

Monitoring — ganunvericilik vo ya mahkama orqanlari ile bagli
olan tasisatlar ve ya dovlet organlar terafinden hayata kegirilon
sbzligeden prosesdir, elece de beynalxalg, qeyri-hdkumat
toskilatlari, yaxud genis ictimaiyyat terafinden aparilan muvafiq
yoxlamadir.



Basgakmalar — cozagekma muiassisslerine, mahkumlara va
sonadlara birbasa ¢ixisi olan muvafiq yoxlama faaliyyatleridir.

Kanardan miisahide —cezagakma miassisalerina, mahkumlara
ve senadlera birbasa c¢ixisi olmayan muivafig yoxlama
foaliyyatloridir.

Miintazam ve ya doévri yoxlamalar ve ya monitoring — mavafiq
foaliyyatlarin miayyan edilmis Umumi grafiki ¢argivasinde sistemli
sokilds yerina yetirilon mlvafiq faaliyyetlardir.

Xiisusi vo ya maqsad giiden yoxlamalar, yaxud monitoring -
vaziyyatden asili olaraq teskil edilan mivafiq faaliyyatlordir.

Sonraki yoxlamalar va ya monitoring - avvalki miuvafiq
yoxlamalarin naticelarini tesdiq etmak baximindan yerina yetirilon
muvafiq faaliyyatlardir.

Umumi yoxlamalar ve ya monitoring - aidiyyati masalelerin
hamisinin ve ya akseriyysatinin hertarafli yoxlanmasi maqgsadi
gliden muvafiq fealiyyatlordir.

Moagsadli yoxlamalar ve ya monitoring — aidiyysti ve xususi
masalalarin yoxlanmasini diqgat marakasinda saxlayan ve bu clr
masalalerin yoxlanmasi magsadi giiden muvafiq fealiyyatlardir.

Yoxlama va monitorinqin shamiyyati

Yoxlama ve monitoring mixtalif sabablarden va Ustlnlik
baximindan tamamila zarurilik kesb edan masalalardir:

Har hansi miimkiin gatismazhiqlarin agkar edilmasi u¢iin an
yaxsi vd@ munasib vasitalor taqdim edir.

Konkret naticalara asaslanan idaraetmea \'Z:)
prioritetlogdirma vasitalari kimi xidmat edir.

Saxsi zaminda qanunun kobud sakilde pozulmasi hallarini
neytrallagsdirmaq li¢iin yaxsi vasitalarla tomin edir.



Profilaktik tadbirlerin hayata kegirilmasinda istifada edila
bilocok an yaxsi mexanizmlerin yiiksak potensialina
malikdir.

Qanun pozuntularina va ya miivafiq ittihamlara reaksiya
verilmasi li¢lin birbasa imkanlar taklif edir.

Kanar saxslarle goriigan zaman va talelari ila bagh
hayacan kegirdiklari zaman mahbuslara miisbat psixoloji
tosir edir.

Mahbuslar va is¢i heyati, yaxud rahbarlik arasinda
gorginliyin azaldilimasina ve miinaqisalarin hall edilmasina
komaklik gostarir.

Yaxs! tacriibaloerin yayllmasina va habsxana heyatinin
havaslandiriimasina yol acir.

Penitensiar sistemlara inami artirir.

Miivafiq Beynalxalq Standartlar

Umumi

“Oz yurisdiksiyas! daxilinde her bir kasin”, habele mahbuslarin
insan hdquglarinin ve gqanunu maraglarinin pozulmasina adekvat
reaksiyanin veriimasi va bu cir hallarin qarsisinin alinmasi
dovlatlarin musbat dhdaliklarinin bir hissasini yaradir.

Mdavafig insan hdquglarinin teamin edilmesi ve effektiv mudafisa
mexanizminin yaradilmasi, habele habsxanalarin adekvat sakilda
yoxlanmasi ve monitoringi Gzre baglica masuliyyat dovlatin
lizarina dusiir.



Mivafig beynalxalqg mexanizmlearle qarsiligh faaliyyst géstermakle
habsxanalarda dovlet tarafinden yoxlamalar vea miistaqil
monitoring apariimalhdir.

(insan Huquglarina dair Avropa Konvensiyasi, Preambula, Madde
1; BMT-nin Isgencelere Qarsi Konvensiyasi, Madde 11 ve 16;
BMT-nin isgenceye Qarsi Konvensiyasinin Segim Protokolu,
Preambula, Avropanin Habsxana Qaydalari, IV Hisss, 92,93.1 va
93.2-ci Qaydalar).

Yoxlamalar

Penitensiar sistemlor va xususi musssisalere ham daxili
(inzibatr), hem da kanar yoxlamalar sistemi samil edilir. Sonuncu
tadbirlear an c¢ox penitensiar administrasiyaya tabe olmayan
selahiyyatli icra organi terafindan tayin edilmis ve ona tabe olan
nazarat orqanini 6zlina daxil etmalidir.

Yoxlamalar, miuvafiq maselalerle bagll oldugu zaman tibbi
personal daxil olmagla ixtisasli ve miinasib mutexassisler
tarafindoen kegcirilmalidir.

Yoxlama tadbirleri miintazem va xlisusi basgekmalardan ibarat
olmalidir, va onlarin boéylk aksariyyati qgabaqcadan elan
edilmamis xarakter dasimalidir. Onlar iimumi ve magsadli
yoxlamalarin vahdatinden semarali sakilds istifads etmalidirler.

Mdafsttislorin  bltlin musssisalera, onlarin sahalarina, obyektlarina
vo diger imkanlarina, saenadlarine ve kagizlarina he¢ bir gadaga
olmadan c¢ixig hiquglari vardir, onlar ham de butliin mshbuslara
azad va maxfi ¢ixis hiiququna malikdirler.

Yoxlama tadbirleri prosesin dayanaqgli davamini temin ederak
sistematik xarakters malik olmali va verilon gdsterislorin
(tovsiyelarin) adekvat sokilde yerina yetirilmasi lc¢lin semarali
nazarati (izlemani) tamin etmalidir.



(BMT-nin Mahbuslarla Minimal Standart Raftar Qaydalari, Qayda
55; Hebsin ve ya Mshbuslugun istenilen Formasi altinda olan
Batin Sexslarin Mudafiesi Uzra Prinsiplar Toplumu, 29-cu Prinsip;
BMT-nin Mahkemasiz, Ozbasina ve Umumi Edamlarin Qanuni
sokilde Qarsisinin alinmasi ve Arasdirilmasina dair Prinsipleri, 7-
ci Prinsip; Avropa Penitensiar Qaydalari, 92-ci Qayda va an yaxsi
muvafiq tacriibalar ).

Monitoring

Penitensiar sistemloera ve xUsusi musassisalera asagidakilar daxil
olmagla muxtalif igtirakgilarin calb edildikleri genis c¢esidli
strukturlasdiriimig monitoring foaliyyatlari samil edilir:

hakimlar, prokurorlar terafinden mahkama nazarati;

milli insan hiquglar (parlament) ve ombudsman tssisatlari;
miustaqil yerli basgakma orqanlari / gabaqglayici
mexanizmlar;

geyri-hokumat taskilatlar / genis ictimaiyyat.

Yerli xUsusiyyatdan (dévlat qurulusu, hliqugi sistem, monitoring
tocriibaleri ve saira) asili olarag muvafiq tadbirlar qarsiligh
foaliyyetin mixtelif formalarinda (slagelendirma, muisterak
foaliyyatler, yaxud organlar) ola bilar.

Milli  monitoring mexanizmlari penitensiar sistemlarin idara
edilmasina birbasa cavabdeh olan dovlet orqganlari taersfindan
onlarin mistaqillikleri barade esas talab irali surildikden va
dévlet administrasiyasinin  icra qurumu terafinden miuvafiq
zomanatin verilmasindan sonra yaradilmalidir.

Monitoring mexanizmlari iglenib hazirlanmis hiquqi c¢argive
(ganunlar, normativ-hliquqi aktlar, anlasma memorandumlari)
Uzra yaradilmalidir.

Yoxlamanin bas¢gakma Usuluna asaslanaraq, monitoring
mexanizmlari kenardan misahids Uzra imkanlardan ve imumi va
magsadli monitoring arasindaki muvafig garsiligh alagaden
yararlanmalidir.



Monitoring qgrafikleri 6ziine miintazam (doévri) ve megqsadli
(xtsusi) basgakmaleri daxil etmalidir. Dévlet  strukturlan
avvalcadan elan edilmamis bagsc¢akmoelarden yararlanmali va
istifade etmalidirlar. Qeyri-dévlat monitoring mexanizmlari en azi
qisa bildiris Uzre 6denisli basgakmaler Ugln etibarli imkanlarla
temin etmalidirler.

Monitoring orqganlari, muvafiq qurumlar, muvafiq komandalarin
rosmi saxsleri va ya Uzvleri an azi1 asagidaki salahiyyatlarla
temin edilmalidirlor:

- mahbuslarin saxlanildiglari ve ya saxlana bilacekleri habsxana
muassisalarina dair tam informasiya ile teminolunma;

- mahbuslara olan raftarla bagh biitiin malumatlara, miivafiq
sanadlara va kagizlara, monitoringin magsadlari tgln vacib
olan aidiyyati ddvlet organlarinin sarencaminda ola bilacek
diger malumatlara ¢ixisin alde edilmasi';

- butin miiassisalara, onlarin sahalarina, obyektlarina, digar
imkanlarina ve habsda saxlanilan saxslera mahdudiyyatsiz
cixisin verilmasi %

- bagh qgapilar arxasinda msahbuslarla gorismek va onlarla
danismagq Uc¢ln imkanlarla taminolunma;

- mivafiq malumatlari vera bilacak istonilon soxslo sarbast
sokilde s6hbat aparmagq;

- beynalxalqg insan hiiquqlari mexanizmlari vo aidiyyati
sahads faal istirak edan diger teskilatlarla qadagan edilmayan
alagalara malik olmag.

' Bu ciir molumatlarin aranmasinda osas diqqot milli ganunun méveud qaydalarina vo pesokarliq etikasina
yetirilmalidir .

*. Bildirigin toqdim edilmosi toloblorino miivafiq olaraq, totbiq edildiyi yerdo, eloco do milli miidafio, dévlatin
tohliikesizliyi, aidiyyoti soxslor torafindon agir qanun pozuntusu, onlarin saglamliq durumlari, yaxud bas vermis
agir cinayat amali ilo bagh tacili dindirmaler kimi miistasna hallarda asasli longidilmalar.
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Dévlet organlari ham de basg¢ekma heyeti ilo slage yaratmis
soxslorin tazyiqa, hadealara, yaxud repressiya yolu ila pis
roftara maruz qalmayacagqlarina zemanat vermalidirlar.

Xususile da qeyri-dévlst nlUmayandalari terafinden hayata
kecirilon monitoring faaliyyatlerinin esas qgaydasi ireli sirilen
tovsiyelorin hayata kegirilmasina samil edilan amakdasliq
prinsipi olmalidir. Blde edilen naticelar sifahi ve ya yaxsi olardi ki,
yazili suratde (hesabatlar, maktublar) salahiyystli organlara
teqdim edilmali ve onlarla dialoqun apariimasinin asasini teskil
etmalidir. Bundan slave, monitoringin naticaleri aidiyysti inzibati
organin tabeliyinde olmayan teyin edilmis organa
unvanlanmahdir.

Monitoring programlarin dayanaqhgini ve effektiv nazarat
prosedurlarini temin etmalidir.

Aciglanmasi gadagan olunan malumatlara ve saxsi melumatlara
Ustlnlik verilmasi qaydalarina mivafiq olaraqg  monitoringin
naticaleri, tetbiq edildiyi yerds, selahiyyastli dévlet organlari ile
razilasdiriimagla ictimaiyyata acgiglanmalidir. Stbuta yetirilmis
amakdasliq etmamak, mivafig icazenin olmamasi hal
acgiglanmanin qarsisini ala bilmez.

(isgencelerin qarsisinin alinmasina dair Avropa Konvensiyasi,
Madds 3, 7-10; iIQK-nin 2-ci Umumi Hesabati, 54-cii band; IQK-
nin 12-ci Umumi Hesabati, 50-ci bend; Avropa Hebsxana
Qaydalari, 93.2-ci Qayda; BMT-nin isgenceys  Qarsi
Konvensiyasinin Segim Protokolu, Preambula, Avropa Habsxana
Qaydalari, 17-23-cii maddsler; IQK-nin yurisprudensiyasi ve
tocriibalari)®

*Bagsgokmo taktika vo prinsiplori, morhololori, hesabatvermo prosedurlari, texniki xiisusiyyotlori vo ohato edilmoli
olan xiisusi saholor haqda daha otrafli molumat almaq tigiin Tocridxana Yerlorinin Monitoringine baxin. Praktiki
Gostaris,IQK,Cenevro,2004.
<www.apt.ch/component/option,com_docman/task,cat_view/gid,58/Itemid,59/lang,en>





