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POINTS 1 ET 2:  OUVERTURE DE LA RÉUNION, ADOPTION DE L’ORDRE DU 
JOUR ET DE L’ORDRE DES TRAVAUX 

 
1. Le Comité de rédaction sur la traite à des fins d’exploitation par le travail (DH-TET) 
tient sa 4ème réunion à Strasbourg et via visioconférence du 26 au 28 avril 2022. La réunion 
est présidée par M. Morten RUUD (Norvège). La liste des participants figure à l’Annexe I.   
 
2. M. Morten RUUD souhaite la bienvenue aux participants et les remercie pour leur 

participation et contribution aux travaux du Comité de rédaction. Le Président remercie 

également le Secrétariat pour le projet de recommandation et l’annexe révisée.  

 

3. Le Comité de rédaction adopte l’ordre du jour (voir Annexe II) et l’ordre des travaux 

(voir Annexe III). 

POINT 3: DISCUSSION D’ORDRE GÉNÉRAL SUR LES TRAVAUX DU DH-TET 

  
4. M. Morten RUUD rappelle l'importance du thème de la traite des êtres humains à des 
fins d'exploitation par le travail pour les travaux du Conseil de l'Europe, et souligne le risque 
accru qu'il représente dans le contexte de la guerre en Ukraine. Il se dit confiant que le Comité 
de rédaction sera en mesure de finaliser ses travaux sur le projet de recommandation dans 
les journées de réunion restantes. 

POINT 4:  DISCUSSION SUR LE PRÉAMBULE ET LE PROJET DE 
RECOMMANDATION 

 

5. Les membres du Comité de rédaction ont eu des discussions fructueuses sur les textes 
à adopter et ont apporté quelques modifications au préambule et au projet de 
recommandation. 
 
6. Le Comité de rédaction approuve le préambule et le projet de recommandation 
(Annexe IV).  

POINT 5: DISCUSSION ET AMENDEMENT ÉVENTUEL DES PARAGRAPHES 
RESTANTS DE L'ANNEXE RÉVISÉE AU PROJET DE 
RECOMMANDATION 

 
7. Le Comité de rédaction rappelle que le contenu du projet d'annexe (DH-
TET(2022)01REV3APP) avait été révisée sur la base de la discussion tenue lors de la 
troisième réunion du Comité de rédaction. 
 
8. Le Comité de rédaction procède ensuite à une lecture et révision approfondies de 
certains paragraphes spécifiques identifiés, gardant à l’esprit que la plupart des paragraphes 
avaient été approuvés lors de la troisième réunion.  
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POINT 6: APPROBATION DU PROJET DE RECOMMANDATION EN VUE DE SA 
TRANSMISSION AU COMITÉ DIRECTEUR POUR LES DROITS DE 
L’HOMME (CDDH) 

9. Le Comité de rédaction adopte le projet de préambule et de recommandation (Annexe 
IV) ainsi que le projet d'annexe (Annexe V), et approuve sa transmission au Comité directeur 
pour les droits de l'homme (CDDH) en vue de son adoption lors de sa réunion de juin 2022.  
 
10. Le représentant turc exprime une hésitation sur le paragraphe 32 de l'annexe, et 
indique que la délégation turque pourrait revenir sur ce point au sein du Comité directeur. 

POINT 7:  DISCUSSION DES ASPECTS RELATIFS À L’ÉGALITÉ DE GENRE DANS 
LE CADRE DES TRAVAUX DU DH-TET 

 
11. Le Comité de rédaction demande au Président, en coopération avec le Secrétariat, 
d'envoyer une brève réponse au Comité directeur sur la fiche thématique sur l'égalité de genre. 

POINT 8 : POINT DIVERS  
 
12. Aucun point divers abordé. 

POINT 9 : ADOPTION DU RAPPORT DE RÉUNION 
 
13. À l’issue de la réunion, le Comité de rédaction adopte le présent rapport de réunion en 
anglais et en français.  
 
14. À l'occasion de sa toute dernière réunion sous l’égide du CDDH en tant que président, 
les membres du Comité de rédaction ont remercié M. Morten RUUD pour sa présidence 
exceptionnelle des quatre réunions du DH-TET. 
 
 

* * * 
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Annexe I 
 

Liste des participants 

MEMBRES 

Représentants désignés 
par le Comité directeur 
pour les droits de 
l’homme (CDDH)  

Mag. Dr. Wolfgang SPADINGER   
Senior expert in the field of combatting and preventing human 
trafficking  

 
Ms Nilgün Öksüz  
Deputy Head of Division VIb4 
OECD, OSZE, Council of Europe, 
Combatting Trafficking for the purpose of Labour Exploitation 
ESF- and FEAD Certifying Authority 
Federal Ministry of Labour and Social Affairs  
 
Mr Morten RUUD  
Chairperson of the DH-TET 
Special adviser, Legislation Department, 
Norwegian Ministry of Justice and Public Security  

Représentants désignés 
par le Comité européen 
pour les problèmes 
criminels (CDPC) 

Ms Venla ROTH  
Ministerial adviser  
Department of Criminal Policy and Criminal Justice  
Ministry of Justice  

 
Mr Darryl DIXON  
Head of GLAA Single Enforcement Body Programme 
Gangmasters and Labour Abuse Authority (GLAA)  

Représentant du Comité 
gouvernemental de la 
Charte Sociale 
européenne et du Code 
européen de sécurité 
sociale 

Mr Joseph FABER 
Chair of the Governmental Committee of the European Social Charter 
and the European Code of Social Security  

Experts indépendants 
désignés par la 
Secrétaire Générale du 
Conseil de l’Europe  

Ms Zuzanna MUSKAT GORSKA  
Legal Officer at the International Trade Union Confederation (ITUC)  
 
Ms Kamelia DIMITROVA 
Executive Director of the Dignita Foundation 
 
Prof. Zbigniew LASOCIK  
University of Warsaw, Human Trafficking Studies Centre  
 
Ms Caroline ROBINSON  

CHYPRE  Ms Tania CHARALAMBIDOU 
Administrative Officer 
Civil Registry and Migration Department  
Ministry of Interior of the Republic of Cyprus  
E-mail: TCharalambidou@papd.mof.gov.cy  

FINLANDE Ms Miila PÖNTINEN 
Legal Officer 
Legal Service  
Ministry for Foreign Affairs of Finland 

mailto:TCharalambidou@papd.mof.gov.cy
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FRANCE Ms Angélique MIET 
Central Office for the fight against illegal labour (OCLTI) 
French Gendarmerie Nationale 

GRÈCE Mr. Lazaros KOZARIS   
Office of the National Rapporteur on Trafficking  in Human Beings 
Ministry of Foreign Affaires  

IRLANDE Mr Deagláin O’BRIAIN  
Head of Community Safety Policy unit  
Department of Justice  

LITUANIE Ms Sonata MICKUTĖ 
Senior Adviser  
Public Security Policy Group 
Ministry of the Interior of the Republic of Lithuania  

LUXEMBOURG M. Tom OSWALD  
Coordinateur général auprès du Ministère du Travail, de l’Emploi et de 
l’Économie sociale et solidaire  

RÉPUBLIQUE DE 
MOLDOVA 

Mr Vasile HAREA  
Chief Commissioner, Head of the Center for Combating Trafficking in 
Persons of the National Inspectorate of Investigations  

 
Mr Alexandru OLARI 
 
Ms Elena STANCIU 

MALTE Dr Lynn CHIRCOP FAURE  
Senior Manager (Human Rights Directorate)  
Ministry for Home Affairs, Security, Reforms and Equality 
 
Dr Deborah AZZOPARDI  
Manager II (Research) (Human Rights Directorate) 
Ministry for Home Affairs, Security, Reforms and Equality 

PAYS-BAS  Mr Martin SLAATS 
Senior Policy Advisor 
Labour Relations division – labour migration section 
Ministry of Social Affairs and Employment  

POLOGNE Mr Paweł KACZOR  
Ministry of Justice of Poland 

ROUMANIE Ms Irina DIN  
National Agency against Trafficking in Persons in Romania  

RÉPUBLIQUE 
SLOVAQUE 

Ms Lucia BALOGHOVÁ  
Senior Police Officer 
Information Centre for Combating Trafficking in Human Beings and for 
Crime Prevention Ministry of Interior of the Slovak republic 
NREM Slovakia - Ministry of the Interior  

 
Ms Miroslava MOSONOVA  
Slovak National Labour Inspectorate  
 
Ms Zuzana KAPRALOVA  
Prosecutor 
General prosecutor´s office  
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TURQUIE Ms Eda AYRANCI GÜNER  
Rapporteur Judge, Ministry of Justice    
 
Ms Gülcan DURAN DÖLEK 
Assistant Expert on Labour, Ministry of Labour and Social Security 
 
Ms Hilal KOÇALI 
Deputy to the Permanent Representative (legal matters) 
 
Mr Ozkan YASAR 
Ministry of Labour and Social Security  

PARTICIPANTS 

Groupe d'experts sur la 
lutte contre la traite des 
êtres humains (GRETA) 

Mr Peter VAN HAUWERMEIREN  
Member of GRETA (Belgium)  
 
Ms Ia DADUNASHVILI  
Member of GRETA (Georgia)  

Comité européen des 
droits sociaux 

Ms Miriam KULLMANN  
Representative of the European Committee of Social Rights  

Organisation pour la 
sécurité et la 
coopération en Europe 
(OSCE) 

Dr. Ingo (Alexander) TRAUTRIMS  
Senior Adviser  
Office of the Special Representative and Co-ordinator for Combating 
Trafficking in Human Beings 

Institut européen pour la 
prévention et le contrôle 
de la criminalité (HEUNI) 

Ms Anniina JOKINEN  
Senior programme officer  
European Institute for Crime Prevention and Control, affiliated with the 
United Nations (HEUNI), Vilhonkatu 4 B 19, 00100 Helsinki, Finland  
 

Organisation 
internationale pour les 
migrations 

Mr Daniel REDONDO   
Senior Regional Migrant Protection & Assistance Specialist 
(Assistance to Vulnerable Migrants)  

International Labour 
Organisation  

Ms Deepa RISHIKESH 
Head of the Child Labour and Forced Labour Unit 
ILO International Labour Standards Department 

OBSERVATEURS 

La Strada International Ms Suzanne HOFF 
International Coordinator  

Plate-forme pour la 
coopération 
internationale sur les 
migrants sans 
documents (PICUM) 

Ms Lilana KEITH  

SECRÉTARIAT 

DGI – Droits de l’homme 
et État de droit 
Conseil de l’Europe 
F-67075 Strasbourg 
Cedex 

Ms Jennifer SCHUETZE-REYMANN 
Administratrice 
Défis transversaux et Projets multilatéraux 

Ms Katharina EBNER 
Project Manager 
Co-operation Programmes Division 
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Mr Nicolas DOMAGALSKI 
Assistant  
Division de la coopération intergouvernementale en matière de droits 
de l’Homme  

DGII – Democracy 

Council of Europe 
F-67075 Strasbourg 
Cedex  

Ms Petya NESTOROVA 
Executive Secretary of the Council of Europe Convention on Action 
against Trafficking in Human Beings  

INTERPRÈTES 

Ms Lucie DE BURLET  
 
Mr Jean-Jacques PEDUSSAUD  
 
Mr Grégoire DEVICTOR  
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Annexe II 
 

Ordre du jour 

 

1. 
Ouverture de la réunion 

Le Président, M. Morten RUUD (Norvège), ouvrira la réunion.  
 

2. Adoption du projet d’ordre du jour et du projet d’ordre des travaux 
DH-TET(2022)OJ2 

 
DH-TET(2022)OT2 

3. Discussion d’ordre général sur les travaux du DH-TET   

4. Discussion sur le préambule et le projet de Recommandation  
DH-TET(2021)01REV3 

 
DH-TET(2021)01REV3APP 5. 

Discussion et amendement éventuel des paragraphes restants de 
l'annexe révisée au projet de recommandation 

6. 
Approbation du projet de Recommandation en vue de sa transmission 
au Comité directeur pour les droits de l’homme (CDDH) 

 

7. 
Discussion des aspects relatifs à l’égalité de genre dans le cadre des 
travaux du DH-TET  

CDDH(2020)13 

8. Points divers  

9. Adoption du rapport de réunion DH-TET(2022)R2 

 

Documents de référence 

Projet révisé de recommendation  DH-TET(2021)01REV2 

Mandat du DH-TET  CDDH(2021)05 

Note d’orientation sur la prévention et la lutte contre 
la traite des êtres humains aux fins d’exploitation par 
le travail 

GRETA(2020)12 

Recueil de bonnes pratiques en matière de lutte 
contre la traite des êtres humains aux fins 
d’exploitation par le travail 

GRETA(2020)08 

Aperçu des dispositions pertinentes dans la Charte 
sociale et la jurisprudence du CEDS 

Lien 

(uniquement en anglais) 

 

  

https://rm.coe.int/dh-tet-2022-ot2-fr/1680a644f4
https://rm.coe.int/dh-tet-2021-01rev3-fra/1680a64f4c
https://rm.coe.int/dh-tet-2021-01rev3app-fra/1680a64f4d
https://rm.coe.int/cddh-2020-13-fra/1680a64209
https://rm.coe.int/dh-tet-2022-01rev2-fr/1680a59782
https://rm.coe.int/cddh-2021-5fr/1680a39434
https://rm.coe.int/note-d-orientation-fra/1680a3f9a8
https://rm.coe.int/recueil-de-bonnes-pratiques-fra/1680a3f9aa
https://rm.coe.int/overview/1680a3f9a9
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Annexe III 
 

Ordre des travaux 
 

Mardi 26 avril 2022 

10:00 – 10:15  Points 1 et 2 :  Ouverture de la réunion, adoption de l’ordre du jour 
et de l’ordre des travaux 

 
10:15 – 10:45 Point 3 : Discussion d’ordre général sur les travaux du DH-TET 
 
10:45 – 11:15 Point 4 : Discussion sur le préambule et le projet de 

recommandation 
 

11:15 – 11:30 Pause-café 

 

11:30 – 12:30 Point 4 : poursuite 

 
12:30 – 14:00  Pause déjeuner 
 
14:00 – 15:15             Point 4 : poursuite 
 
15:15 – 15:30 Pause-café 
 
15:30 – 16:30 Point 4 : poursuite 
                                    
 
Mercredi 27 avril 2022 
 

10:00 – 11:15  Point 5 : Discussion et amendement éventuel des 
paragraphes restants de l'annexe révisée au projet de 
recommandation  

 

11:15 – 11:30 Pause-café 

 

11:30 – 12:30 Point 5 : poursuite 

 
12:30 – 14:00  Pause déjeuner 
 
14:00 – 15:15             Point 5 : poursuite 
 
15:15 – 15:30 Pause-café 
 
15:30 – 16:30 Point 5 : poursuite 
                                    
 
Jeudi 28 avril 2022 
 
10:00 – 11:15  Point 5 : poursuite 
 

11:15 – 11:30 Pause-café 
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11:30 – 12:30 Point 5 : poursuite 

 
12:30 – 14:00  Pause déjeuner 
 
14:00 – 15:00  Point 6 : Approbation du projet de Recommandation en vue de sa 

transmission au Comité directeur pour les droits de l’homme 
(CDDH) 
 

15:00 – 15:15  Pause-café 
 
15:15 – 15:45 Point 7 : Discussion des aspects relatifs à l’égalité de genre dans 

le cadre des travaux du DH-TET 
 
15:45 – 16:30  Point 8 : Points divers 

Point 9 : Adoption du rapport de réunion 
 
Fin de la réunion 
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Annexe IV 
 

Projet de recommandation révisé CM/Rec(2022)... du Comité des Ministres aux États 
membres sur la prévention et la lutte contre la traite des êtres humains à des fins 

d’exploitation par le travail 

Adopté par le Comité des Ministres le ... à la ... réunion des Délégués des Ministres 
 

Le Comité des Ministres du Conseil de l’Europe, en vertu de l’article 15.b du Statut du Conseil 

de l’Europe (STE n° 1), 

Considérant que le but du Conseil de l’Europe est de réaliser une union plus étroite entre ses 

États membres, notamment par la promotion de normes communes dans le domaine des 

droits de l’homme ; 

Rappelant l’obligation des États membres de garantir à toute personne relevant de leur 

juridiction les droits et libertés définis dans la Convention européenne des droits de l’homme 

(STE n° 5) et ses protocoles, tels qu’interprétés par la jurisprudence de la Cour européenne 

des droits de l’homme, selon laquelle la traite des êtres humains relève du champ d’application 

de l’article 4 de la Convention ; 

Reconnaissant que les droits sociaux, tels qu’ils sont énoncés dans la Charte sociale 

européenne (STE n° 35) et la Charte sociale européenne révisée (STE n° 163), font partie 

intégrante des droits de l’homme et sont essentiels pour prévenir la traite des êtres humains 

et permettre l’insertion ou la réinsertion sociale et économique des personnes qui en sont 

victimes ; 

Réaffirmant la volonté du Conseil de l’Europe de lutter contre la traite des êtres humains en 

suivant une approche globale couvrant la prévention, la protection des droits des victimes, 

l’accès à des recours, la poursuite et la sanction des auteurs, la coopération internationale et 

les partenariats avec la société civile, conformément à la Convention du Conseil de l’Europe 

sur la lutte contre la traite des êtres humains (STCE n° 197) ; 

Considérant que, dans le rapport de 2019 de l’ancien Secrétaire Général du Conseil de 

l’Europe, « Relever les défis à venir – Renforcer le Conseil de l’Europe », la traite des êtres 

humains à des fins d’exploitation par le travail figure parmi les principaux défis pour l’Europe ; 

Tenant compte de la « Feuille de route pour renforcer l’action contre la traite des êtres humains 

à des fins d’exploitation par le travail » de la Secrétaire Générale, adoptée afin de mettre en 

œuvre la décision prise lors de la 129e session ministérielle, tenue le 17 mai 2019 à Helsinki, 

de continuer à analyser la protection conférée par les normes européennes existantes et 

d’examiner les moyens de renforcer l’action contre la traite des êtres humains ; 

Vivement préoccupé par le fait que la traite des êtres humains à des fins d’exploitation par le 

travail cause de graves préjudices, prend de l’ampleur dans l’ensemble des États membres 

du Conseil de l’Europe, et touche des femmes, des hommes et des enfants en nombre 

croissant ; 

Soulignant que la traite est une grave violation de la dignité de la personne, qu’elle réduit les 

êtres humains à des objets et qu’elle est liée à des violations du droit du travail et d’autres 

activités illégales telles que l’évasion fiscale, la fraude aux prestations sociales et à la sécurité 

sociale ainsi que le blanchiment d’argent ; 
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Reconnaissant que la traite à des fins d’exploitation par le travail est facilitée par les disparités 

économiques mondiales, les conflits armés entraînant le déplacement de populations, le non-

respect des droits de l’homme en matière économique et sociale, les formes multiples et 

intersectionnelles de discrimination et de risques, le manque de régulations du marché du 

travail et de mécanismes d’inspection efficaces, la pression croissante exercée par le marché 

pour réduire les coûts et la tentative de maximiser les profits grâce à la sous-rémunération, la 

surcharge de travail et l’exploitation des travailleurs ; 

Rappelant que la traite à des fins d’exploitation par le travail se produit au niveau transnational 

et au niveau national, c’est-à-dire à l’intérieur d’un même État, et qu’elle est souvent associée 

à la migration de main-d’œuvre et aux situations dans lesquelles des travailleurs ne peuvent 

accéder à des voies légales de migration qui assurent un travail décent, ou ont un accès 

restreint au marché du travail en raison de leur statut de migrant ou de demandeur d’asile ; 

Considérant les difficultés rencontrées dans la détection des cas de traite à des fins 

d’exploitation par le travail, notamment l’insuffisante sensibilisation du public à ce phénomène, 

la réticence ou l’incapacité des victimes à se faire connaître, en raison de leur statut de 

migrant, des risques de représailles, de sanctions ou de perte d’emploi, de résidence ou 

d’hébergement, la dépendance psychologique envers les trafiquants, la méconnaissance des 

droits, le manque de représentation sur le lieu de travail et l’absence d’assistance juridique, 

ainsi que le manque de formation et de ressources des personnes chargées d’identifier les 

victimes ; 

Tenant compte du fait que la traite à des fins d’exploitation par le travail peut se produire, dans 
tous les secteurs de l’économie, à différents stades de la chaîne d’approvisionnement des 
entreprises, en conséquence des pratiques en vigueur dans les marchés publics, et dans des 
domiciles privés ; 

Soulignant que la lutte contre la traite à des fins d’exploitation par le travail exige une 
coopération internationale et multilatérale, notamment entre les autorités chargées des 
enquêtes et des poursuites, les instances judiciaires et d’autres institutions, ainsi qu’une action 
coordonnée entre les États, les entreprises, les organisations non gouvernementales (ONG) 
de lutte contre la traite et de défense des droits des migrants, et les syndicats ; 

Rappelant la Convention de l’Organisation Internationale du Travail (OIT) sur le travail forcé 

(n° 29, 1930) et le Protocole de 2014 s’y rapportant, selon lesquels les États devraient ériger 

en infraction pénale le travail forcé et engager des poursuites contre les auteurs de telles 

infractions, prendre des mesures efficaces pour prévenir le travail forcé, assurer aux victimes 

une protection et un accès à des mécanismes de recours tels que l’indemnisation, et mener 

une action spécifique contre la traite des personnes à des fins de travail forcé ou obligatoire, 

et rappelant également d’autres normes de l’OIT, en particulier les Conventions de l’OIT sur 

l’âge minimum (n° 138), sur les pires formes de travail des enfants (n° 182), sur les 

travailleuses et travailleurs domestiques (n° 189), sur l’inspection du travail (n° 81), sur la 

liberté syndicale et la protection du droit syndical (n° 87), sur le droit d’organisation et de 

négociation collective (n° 98) et sur la violence et le harcèlement (n° 190), ainsi que la 

Déclaration de 1998 de l’OIT relative aux principes et droits fondamentaux au travail ; 

Rappelant les Principes directeurs des Nations Unies relatifs aux entreprises et aux droits de 

l’homme, selon lesquels les États devraient « respecter, protéger et mettre en œuvre les droits 

de l’homme et les libertés fondamentales », « envisager un assortiment judicieux de mesures 

– nationales et internationales, contraignantes et volontaires – pour favoriser le respect des 

droits de l’homme par les entreprises », et prévoir des voies de recours appropriées et 

efficaces en cas de violation des droits de l’homme ; 
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Ayant à l’esprit ses recommandations aux États membres sur l’assistance aux victimes 

d’infractions (Rec(2006)8), sur l’amélioration de l’accès à l’emploi des migrants et des 

personnes issues de l’immigration (Rec(2008)10), sur l’accès des jeunes des quartiers 

défavorisés aux droits sociaux (CM/Rec(2015)3) et sur les droits de l’homme et les entreprises 

(CM/Rec(2016)3) ; 

Ayant à l’esprit les travaux pertinents de l’Assemblée parlementaire du Conseil de l’Europe, 

en particulier la Recommandation 2011 (2013) « La traite des travailleurs migrants à des fins 

de travail forcé » et la Recommandation 2171 (2020) « Action concertée contre la traite des 

êtres humains et le trafic illicite de migrants » ; 

Tenant compte des travaux du Groupe d’experts sur la lutte contre la traite des êtres humains 

(GRETA) du Conseil de l’Europe, en particulier son Recueil de bonnes pratiques en matière 

de lutte contre la traite des êtres humains à des fins d’exploitation par le travail et sa Note 

d’orientation sur la prévention et la lutte contre la traite des êtres humains à des fins 

d’exploitation par le travail ; 

Reconnaissant et mettant à profit les travaux d’autres organisations et agences 

intergouvernementales qui œuvrent dans le domaine de la lutte contre la traite des êtres 

humains et le travail forcé ; 

Recommande aux gouvernements des États membres : 

1. d’adopter des lois, des politiques et des stratégies nationales de lutte contre la traite des 

êtres humains qui combattent la traite à des fins d’exploitation par le travail et adoptent une 

approche fondée sur les droits de l’homme et centrée sur la victime. Elles devraient être 

appuyées par un financement permettant d’assurer leur mise en œuvre, et coordonnées, 

suivies et évaluées par des mécanismes spécifiques. Ces politiques devraient avoir pour but 

de prévenir la traite à des fins d’exploitation par le travail, de protéger les droits des victimes 

et de garantir l’accès des victimes à des recours efficaces, y compris l’indemnisation, de 

sanctionner les auteurs des infractions, et de promouvoir la coopération et la coordination 

internationales et interinstitutionnelles. Elles devraient aussi faire en sorte que les entreprises 

et les organisations publiques agissent avec la diligence voulue, et recensent et écartent les 

risques de traite des êtres humains dans leurs chaînes d’approvisionnement et dans le cadre 

de la passation de marchés ; 

2. de veiller à ce que les mesures, principes et autres orientations figurant dans l’annexe de la 

présente recommandation soient mises en œuvre et suivies dans les lois et les pratiques 

nationales pertinentes. L’efficacité des mesures prises devrait être évaluée à intervalles 

réguliers par les autorités publiques compétentes, en étroite coopération avec toutes les 

parties prenantes concernées ; 

3. d’assurer, par des moyens et des actions appropriés, une vaste diffusion de la présente 

recommandation et de son annexe auprès des autorités compétentes et des parties prenantes 

au niveau national, régional et local, et auprès d’autres organisations intergouvernementales ; 

4. d’examiner, au plus tard cinq ans après son adoption, au niveau du Comité des Ministres, 

en coopération avec les autres organes pertinents du Conseil de l’Europe et avec la 

participation des parties prenantes intéressées, la mise en œuvre de la présente 

recommandation, en tenant compte des évaluations nationales préalables. 
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Annexe V 

(Version française en cours) 

Appendix to Recommendation CM/Rec (2022)… 

I. Prevention  

1. To prevent human trafficking for the purpose of labour exploitation1, member States should 
provide a social rights compliant environment that shields potential victims from vulnerability 
and protects them from the risk of falling victim to trafficking. Member States should protect 
persons from communities vulnerable to human trafficking through intensified efforts towards 
the progressive realisation of social rights provided for in the European Social Charter. In 
particular, member States should empower such persons through access to public education, 
protection from poverty, decent work, health care, decent housing, and quality social welfare 
services that are inclusive, and proactively reach out to those who are furthest behind. 

2. Based on empirical research and available data, and in consultation with experts and 
frontline responders, member States should identify vulnerable groups and sectors at risk of 
trafficking for labour exploitation. Member States should regularly assess and address risk 
factors, such as precarious migrant status, lack of access to public benefits, inadequate 
community support systems, not speaking the local languages, or working in isolation. 
Addressing these risk factors should be done in a manner which takes into account cultural 
and other relevant factors.  

3. Member States should ensure that the first-hand experiences of victims and survivors 
of trafficking as well as individuals at risk of trafficking, including migrant workers, inform 
the design, delivery, evaluation and reform of policy and practice aimed at preventing 
human trafficking for labour exploitation. This should include engagement with trade unions, 
migrant community and support organisations, and anti-trafficking organisations.   

4. Member States, in partnership with support organisations, should develop information for 
individuals at risk of human trafficking, using communication means and messages that are 
accessible to them, in a language which they can understand. Such information should include 
key indicators of trafficking for labour exploitation and recruitment methods, outline the range 
of labour laws, collective agreements and protections that apply in different high-risk labour 
sectors, set out employers’ legal obligations towards workers and legal support which can be 
accessed in case of abuse and exploitation, and highlight contacts of trade unions, health care 
providers, support and community organisations, labour inspection authorities and other 
reporting channels. The information should be disseminated at workplaces, in places where 
vulnerable workers gather outside of the workplace, at community centres and as part of 
immigration procedures, with a particular focus on individuals entering or residing in a member 
State on tied and temporary visas. Member States should also consider setting up counselling 
centres for migrant workers and mobile drop-in centres, and conduct online and offline 
outreach work, where information is delivered in a language that workers can understand.  

5. Countries of origin should consider the appointment of labour attachés at embassies in 
countries of destination, while countries of destination should consider the appointment of 
labour or migration attachés in countries of origin who can provide information about working 
in countries of destination prior to migrant workers’ departure.   

                                                 
1 Trafficking for the purpose of labour exploitation as a term is used to differentiate between trafficking 
for the purpose of sexual exploitation, and trafficking for exploitative purposes in any economic sectors, 
both in the formal and informal economy. The concept of “labour exploitation” in the context of human 
trafficking is taken to cover, at a minimum, forced labour or services, slavery or practices similar to 
slavery, and servitude. While human trafficking for the purpose of labour exploitation concerns all 
people, including children, it has a gender dimension, men and women being affected in different ways.  
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6.  Furthermore, awareness raising on trafficking for the purpose of labour exploitation should 
be integrated into the training curricula of relevant professional groups, mentioned in 
paragraphs 36 and 46, illustrating key indicators and recruitment methods, including the ways 
in which information and communication technologies are misused to recruit, control and 
exploit victims.  

 

7. Member States should also conduct information and awareness-raising campaigns for the 
general public which aim at increasing knowledge about drivers of trafficking for labour 
exploitation, thereby building intolerance to it and discouraging demand for products and 
services derived from the exploitation of victims of trafficking. Awareness-raising campaigns 
and public reporting mechanisms should not stigmatise victims and vulnerable communities, 
and to this end, survivors of human trafficking and representatives of migrant communities 
should be involved in their design and delivery. The general public should be provided with 
clear and accessible mechanisms for reporting suspected cases of human trafficking for labour 
exploitation. 

Labour market regulation 

8. Member States should acknowledge that a failure to scrutinise potentially irregular labour 
market practices prevents effective regulation and enables trafficking for labour exploitation to 
flourish. The role of labour inspectorates is therefore critical to prevent an environment where 
wider and more severe offences against workers may become more pervasive. Member States 
should provide labour inspectors with a comprehensive mandate, training and sufficient human 
and financial resources to enable them to be regularly and proactively present in all economic 
sectors, prioritising workplace inspections in economic sectors which are most prone to 
exploitation. Workplace inspections should, when appropriate, be conducted without prior 
warning in order to ensure that all workers are present upon arrival and to enable labour 
inspectors to identify cases of abuse and exploitation. 

9. Assessing violations of labour rights becomes more challenging as businesses may 
intentionally use obscure constructions and deceptive and fraudulent recruitment methods. 
This may include online platforms based outside the jurisdiction where recruitment is targeted, 
to avoid hiring persons as workers since the rights of workers are quite extensive and protected 
by national and international legal instruments. With a view to minimising labour costs and 
maximising profits, businesses may, for example, abuse existing legal constructions such as 
self-employment, recruitment agencies, letter-box companies in other countries, payrolling, 
sub-contracting via other countries or posting of workers. Where abuses of these constructions 
occur, remuneration of workers is often far below the minimum wage in the country in which 
the work is performed. Established economic, labour and social rights are neither upheld nor 
enforced in these situations. Member States should clearly indicate that abusing such 
constructions to avoid labour, social and financial standards is unacceptable, as it can result 
in labour exploitation, and should make sure that such abuse is prohibited under criminal, 
labour and/or administrative law. 

10. Member States should regulate and monitor employment and recruitment agencies. 
Workers, including migrant workers, are often not employed directly by the business for which 
they work, but via a recruitment agency and/or are subcontracted. Employment through 
recruitment agencies or a subcontractor creates complex legal situations that can make it 
unclear which labour laws apply, whom to address in situations of labour law violations, or 
what remedies are available to workers. Member States should ensure that avoidance 
practices are not tolerated through regulation of all stages of the recruitment process (including 
in relation to advertisements, selection, transport and placement into employment) and of all 
recruiters for all kinds of work, in line with the ILO General principles and operational guidelines 
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for fair recruitment and definition of recruitment fees and related costs. Recruitment fees and 
related costs should not be borne by workers or jobseekers.   

11. Different costs, such as accommodation, private meals and transportation, cannot be 
automatically deducted from the salary, and should either be regulated or prohibited. Re-
charging abusive costs, disguised or pretended costs from salaries should be prohibited. 
Member States should adopt legislative and other measures to ensure that contracts and 
payslips are clear and transparent, indicate who the employer is, and prohibit the practice of 
contract substitution, where one contract is given at the point of recruitment and then 
substituted with another contract upon the migrant worker’s arrival in the country of work. 
Member States should ensure that employers provide the employment terms, contracts and 
payslips in a language understood by the workers. 

12. Member States should ensure that all workers are covered by minimum remuneration or 
income frameworks and/or collective bargaining agreements. This should include workers in a 
factual employment relationship, regardless of the contractual construction used or the lack of 
contract in case of non-standard forms of employment (such as temporary employment, part-
time work, temporary agency work, fixed-term contracts or disguised employment). 
Regulations should also address workload and expected productivity as well as productivity 
related pay calculations. Furthermore, member States should create or empower existing 
regulatory bodies with the remit to ensure compliance with statutory remuneration levels. 

13. Genuinely self-employed workers in principle decide themselves on their own 
remuneration. However, workers who are not genuinely self-employed, especially in jobs at 
the low paid end of the labour market, are sub-contracted or working in the platform economy 
or the gig economy, where payments are fixed and below a minimum living wage, and working 
hours are not fixed. It is important that member States classify types of employment correctly. 
Member States should prevent false classification of workers as self-employed persons by 
individuals and businesses to ensure the affected workers receive the correct legal 
remuneration and protections.  

14. Member States should adopt measures to guarantee the right to organise (form and join 
trade unions), collective bargaining and the collective defence of common interests in all 
sectors of activity. They should be particularly vigilant in sectors where there is a heightened 
risk of trafficking for labour exploitation, for example agriculture, construction, fishing, 
hospitality and domestic work. They should also ensure the effectiveness of the rights of all 
workers to information and consultation, including following their migration journey, as well as 
to take part in the determination and improvement of the working conditions and working 
environment.  

15. Member States should consider enhancing the availability and flexibility of pathways for 
regular migration, including for jobs considered lower skilled, so that labour migrants can take 
up employment legally. Regular pathways should be accompanied and characterised by 
decent work and decent working conditions for all workers with full respect of established 
economic and social rights. Member States should regularise labour migration, with measures 
in which essential rights are guaranteed, ensuring transparent procedures, with minimal 
administrative requirements, and taking into account migrant workers’ perspectives. The 
protection of the labour rights of workers should be adequately monitored and enforced 
including via cross-border co-operation for labour inspectors.  

16. Member States should ensure that residence and work permits practically enable migrant 
workers to leave an employment relationship, to take up a job with another employer, and to 
use available complaint mechanisms without fear of losing their residence status. To reduce 
the risk of human trafficking and labour law violations arising from the workers’ dependency 
on the employer, member States should consider continuing a residence permit of a third-
country worker if the job is lost. To this end, member States could issue permits that provide 
for a period of unemployment and change of employer on the same permit, provide workers 
possibilities to apply for a new residence/work permit with a new employer with a simple 
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administrative procedure from within the country, make use of transitional or bridging permits, 
or grant a permit to look for work. The ability of migrant workers to transfer employment in 
practice should be closely monitored by an independent body to ensure workers do not face 
barriers to transfer. 

II. Protection  

Victim identification 

17. Member States should reinforce and prioritise the detection of cases of human trafficking 
for the purpose labour exploitation and the identification of victims. Failure to identify victims 
of human trafficking may lead to a violation of Article 4 of the European Convention on Human 
Rights, as illustrated by the case-law of the European Court of Human Rights.2 In order to 
comply with the duty to identify victims, member States should adopt a National Referral 
Mechanism (NRM) or equivalent mechanism for the identification and referral to assistance of 
victims of human trafficking, which defines the roles and responsibilities of all relevant actors, 
including labour inspectors, trade unions and other civil society actors. Member States should 
evaluate and adapt their NRM at regular intervals and ensure adequate resources for their 
effective application. 

18. In some cases, identification of cases of trafficking for the purpose of labour exploitation is 
hampered by the lack of mandate or resources for labour inspectors or other competent 
national authorities to receive and process individual complaints from all workers, and be able 
to initiate and strategise inspection activities specifically aimed at detecting labour trafficking 
situations. Labour inspections should include safe and confidential interviews with workers, 
using interpreters and/or cultural mediators, if required. Labour inspectorates should conduct 
their own inspections or, in appropriate cases, jointly with anti-trafficking police units and other 
relevant actors. Labour inspectorates should clearly define objectives when conducting 
inspections jointly or concurrently with law enforcement agencies, to ensure coherence and 
support all workers to access remedy, and to secure evidence of offences with a view to 
supporting prosecutions and effective, proportionate and dissuasive sanctions.  

19. Member States should pay specific attention to the identification of potential victims of 
trafficking amongst at-risk groups, such as undocumented persons, seasonal workers, 
temporary agency workers, domestic workers, workers hired through recruitment agencies, 
posted workers, persons in presumed bogus self-employment, asylum seekers, refugees and 
persons with temporary immigration or dependent status. Member States should co-operate 
with specialised NGOs, trade unions and employers to achieve this goal.  

20. Member States should recognise that a lack of reporting by potential victims is an important 
factor contributing to the impunity of traffickers. Lack of reporting to the authorities, trade 
unions, employers or NGOs occurs because workers do not self-identify as victims of an 
offence, because they are unaware of their rights, or because the potential benefits of reporting 
are outweighed by the costs and risks, such as their wages not being paid or facing other 
reprisals, including detention and deportation. Fear of having to leave the country when 
reporting exploitation or seeking help is another important reason not to come forward and 
report a crime. Consequently, member States should take measures aimed at increasing the 
propensity amongst trafficked persons to self-identify, including establishing safe reporting and 
effective complaint mechanisms, and concrete possibilities of regularisation of the trafficked 
person’s residence status and access to the labour market, the provision of targeted and 

                                                 
2 Rantsev v. Cyprus and Russia, application No. 25965/04, judgment of 7 January 2010; L.E. v. Greece, application 

No. 71545/12, judgment of 21 January 2016; Chowdury and Others v. Greece, application no. 21884/15, judgement 
of 30 March 2017; V.C.L and A.N. v. United Kingdom, judgement of 16 February 2021. 
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tailored support services, including information about their rights, and a realistic chance of 
receiving compensation and back pay. 

21. Member States should ensure that where labour inspectors, law enforcement or migration 
officials or other competent authorities identify undocumented migrant workers who are 
presumed victims of human trafficking, the persons concerned have access to national victim 
protection frameworks and are not detained or removed from the country subject to victim 
identification processes and related procedures being completed. All police officers, labour 
inspectors and other representatives of law enforcement bodies should be under a duty to refer 
victims to the support services set up within the NRM, and report cases where workers did not 
wish to enter such mechanisms, but were considered to be victims. Member States should 
ensure that there are specific mechanisms to process claims whenever the victim requests to 
remain anonymous in order to safeguard his/her employment, without facing negative 
repercussions and revictimisation. Practical co-operation and data sharing agreements in 
accordance with Data Protection Regulations between labour inspection and law enforcement, 
including specialist anti-trafficking units, should ensure that personal information of workers 
and victims, whether collected in the course of labour inspections, joint inspections, reporting 
or complaints mechanisms is used to tackle the organisers of such crimes and associated 
trafficking offences, to provide services and remedies to the victims and not to punish them 
(see paragraph 35). No immigration enforcement action should be taken against any presumed 
victim while identification, investigation and prosecution proceedings are ongoing, and the 
victim is receiving support and advice to make an application to regularise their stay. This is 
essential because immigration enforcement action should not be taken against vulnerable 
victims of crime where even the threat of such action can be detrimental to the victim.  

22. Front-line health-care professionals can come into early contact with victims of human 
trafficking and should be offered training as part of continuous professional development 
programmes on the signs to watch for and on the assistance that is available for presumed 
victims. Similarly, public health programmes should be human trafficking and trauma-informed, 
and sensitised to the risk factors.  

Assistance and protection 

23. Member States should adopt a victim-centred approach in combating trafficking in human 
beings in which the rights of the victims are guaranteed and prioritised over economic, 
financial, law enforcement and migration aims. 

24. Member States should ensure that a recovery and reflection period of at least 30 days is 
provided to presumed victims of trafficking when there are reasonable grounds to believe that 
a person is a victim, to allow them to recover and escape the influence of traffickers and/or 
take an informed decision on co-operating with the competent authorities. During this period, 
it shall not be possible to enforce any expulsion order against the persons concerned, and they 
shall be provided with assistance and protection according to their needs. Member States 
should inform victims about their rights in a language they understand. The granting of a 
recovery and reflection period is without prejudice to the activities carried out by the competent 
authorities when investigating and prosecuting the offences concerned. 

25. As persons trafficked for the purpose of labour exploitation are sometimes found in large 
groups, it may be difficult to accommodate them in existing shelters. Member States should 
therefore develop contingency plans, engaging with civil society organisations and social 
services, to provide accommodation for large groups of trafficking victims. Member States 
should ensure that in such situations all victims are treated individually and according to the 
assessment of their needs. Provisions should be made to respond to the lasting effects of 
trauma, including post-traumatic stress syndrome (PTSS) and post-traumatic stress disorder 
(PTSD), and related psycho-social and health-care needs.  
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26. Furthermore, member States should provide, in co-operation with other relevant actors, 
including NGOs, trade unions and employers’ associations, assistance to trafficked persons 
with a view to their social inclusion and reintegration. Vocational training, job counselling and 
job placement schemes, in particular when based on an assessment of the overall labour 
market that includes appropriate and safe work opportunities in a wide range of fields, are tools 
of economic empowerment that member States should deploy to assist trafficked persons.  

27. Member States should apply appropriate victim and witness protection measures before, 
during and after judicial proceedings, in order to prevent intimidation and retaliation by 
traffickers, and to minimise additional trauma for the victims.  

Access to compensation and other remedies 

28. According to the United Nations Basic Principles on the Right to an Effective Remedy for 
Victims of Trafficking in Persons, the right to an effective remedy should include restitution, 
compensation, rehabilitation, satisfaction and guarantees of non-repetition. The provision of 
effective remedies serves multiple purposes. The remedy of compensation, for instance, for 
any injury, loss or harm sustained, can provide critical support in victims’ recovery and 
empowerment, help their social inclusion and prevent re-victimisation.  

29. Member States should ensure that all identified trafficked persons are systematically 
informed, in a language that they can understand, following a cross-cultural and trauma-
informed approach, of their right to seek remedies and compensation and of the procedures 
to be followed, irrespective of their immigration status.  

30. As court and administrative procedures are often very complex, early access to legal advice 
and assistance and free legal aid is important to enable victims to claim their rights, including 
unpaid wages and compensation. Member States should provide legal assistance to all 
trafficked persons when claiming compensation. 

31. Victims’ right to compensation consists in a claim against the perpetrators as it is the 
traffickers who should, in the first place, compensate the victims. Compensation levels should 
correspond to the financial loss and the physical and moral damages caused. Member States 
should make use of all measures available to conduct financial investigations linked to 
investigations into human trafficking cases, carry out property freezing and confiscation of 
perpetrators’ assets, and consider using a proportion of them to fund victim compensation 
programmes. Barriers to claiming and receiving compensation should be addressed, including 
through procedures for following up and making sure victims receive back payments and 
compensation, both when in the country and when they have moved to another country. 

32. Even though it is the trafficker who should compensate the victim, in practice there is rarely 
full compensation because the trafficker has not been found, has disappeared or has declared 
him/herself bankrupt. In order to safeguard the right to compensation when the perpetrator is 
unable to pay compensation to the trafficked person, member States should take steps to 
guarantee compensation of victims by developing accessible procedures for state 
compensation and the enforcement of compensation claims by the state. State compensation 
schemes should provide an equitable framework which applies a consistent method to 
establish an appropriate level of state compensation, and which operates in a manner that 
does not require expensive legal representation, to prevent that legal costs are deducted from 
compensation awards. Member States should also consider introducing a system of advance 
payment of compensation to victims by the State and recovering the money from the 
perpetrator. 

33. Furthermore, member States should provide for clear and accessible procedures to obtain 
residence permits as a form of remedial measure in itself. When a temporary residence status 
linked to criminal proceedings is provided initially, possibilities to renew the residence permit 
in order to claim compensation, or otherwise based on the personal situation of the victim or 
humanitarian grounds, should be made available. 
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34. Member States should also encourage the use of a grievance mechanism based on UN 
Guiding Principles for business related human rights violations and as part of public-private 
partnership. 

Non-punishment provision 

35. Persons who have been trafficked for the purpose of labour exploitation may on occasion 
be compelled to perform certain acts in relation to access and stay in a State’s territory, as well 
as in relation to the work performed, that violate national law. In order to ensure that victims 
are not punished for the conduct of traffickers, member States should provide for the possibility 
of not imposing penalties on victims for their involvement in unlawful activities, to the extent 
that they have been compelled to do so, through the adoption of a specific legal provision 
and/or developing, where appropriate, specific guidance on how, at what stage, and to what 
extent the non-punishment principle is to be applied in practice. In addition to safeguarding the 
rights of victims, the non-punishment provision encourages victims to report crimes and 
participate as witnesses in trials against traffickers. The non-punishment provision should be 
capable of being applied to all types of offences, including administrative, immigration and 
criminal offences, and should be seen in light of the victim’s individual circumstances. When 
clear evidence emerges that a person was convicted of a crime that was committed as a direct 
consequence of being a victim of trafficking, convictions should be reviewed. 

36. Member States should provide adequate training to police officers, labour inspectors, 
prosecutors, judges, lawyers, prison and probation staff and other relevant professionals about 
the application of the non-punishment provision. Training on early victim identification is 
essential for successfully implementing the non-punishment principle. 

Protecting child victims of trafficking for labour exploitation 

37. Member States have an obligation to promote, respect and realise children’s rights and the 
principle of the effective abolition of child labour in accordance with ILO’s Minimum Age 
Convention (No. 138) and Worst Forms of Child Labour Convention (No. 182). Children from 
vulnerable groups, such as children in street situations, children from ethnic minorities, children 
placed in care institutions, and unaccompanied or separated children, are at heightened risk 
of being trafficked and subjected to child labour. Member States should raise public awareness 
of the risks and different manifestations of child trafficking (including for the purposes of forced 
labour, exploitation in begging or forced criminal activities), and should prioritise the 
sensitisation and training of relevant professionals (teachers, educational staff, child welfare 
professionals, social workers, guardians). Member States should not prosecute children for 
offences committed while being trafficked and should immediately refer them to the NRM and 
child protection structures. 

38. Member States should prevent trafficking for child labour exploitation by, amongst other 
things, having policies, strategies and action plans in place against child labour, raising the 
minimum age of work, reducing flexible contracts for children and limiting or abandoning work 
during weekly hours and night work for children below 16 years of age. Member States should 
scrutinise and combat policies and practices that facilitate labour exploitation of children, 
mindful of Article 2, paragraph 3, of the ILO Convention on Minimum Age.  

39. Member States should develop mechanisms for thorough risk assessment, including the 
well-being of the child in case of family reunification and monitoring the long-term reintegration 
of child victims. Member States should propose and implement durable and sustainable 
solutions for each child, based on an individual best interests determination, and taking into 
account the child’s views. 

III. Prosecution 
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Understanding the causal link between labour law breaches and trafficking for the purpose of 
labour exploitation  

40. Due to a lack of knowledge and diverse interpretations of trafficking for labour exploitation, 
there is confusion between labour law violations and human trafficking for the purpose of labour 
exploitation. As a result, victims of human trafficking for the purpose of labour exploitation are 
often not recognised as victims and are being denied victim status and the ensuing rights, 
while perpetrators are not prosecuted or/are acquitted. The aim of exploitation is a fundamental 
element of human trafficking. In general, labour exploitation is understood as the taking of 
unfair advantage of another person’s vulnerability or state of need, and coercion, consisting of 
a combination of labour law and criminal law violations and/or other abuses. Examples can 
include excessive working days or hours; hazardous work; low or no salary; lack of social 
protection; wage manipulation; limitations of other rights and freedoms, for example poor 
housing conditions or limiting the freedom of movement; single employer-tied permits; and 
deceiving workers of their employment or residence status, all of which may be identified by 
labour inspectors and other law enforcement bodies. Member States should define the 
parameters of the concept of labour exploitation through either law or guidance, in order to 
avoid inconsistency of interpretation and legal uncertainty. They should adopt country-specific 
guidelines on the interpretation and application of labour exploitation in the context of human 
trafficking, which explain how failures to tackle labour law breaches can facilitate labour 
exploitation offences, and set out the continuum ranging from decent work to trafficking for 
labour exploitation. 

41. To further strengthen and clarify the legal framework, member States should make use of 
international standards and tools, such as the ILO indicators of forced labour. The following 
lessons from the case-law of the European Court of Human Rights should be taken into 
account3:  

- prior consent to perform the work, e.g. at the time of recruitment, is not an obstacle 
for qualification of forced labour or human trafficking for labour exploitation. When 
an employer abuses his or her power or profits from the workers’ vulnerable situation 
in order to exploit them, the workers are not offering their labour voluntarily. Similarly, 
if job offers involve misleading or deception, any consent given by the employee 
cannot be regarded as informed and voluntary; 

- human trafficking and forced labour can take place even if the freedom to move is 
not restricted (restriction of freedom to move is not a ‘condition sine qua non’); 

- withholding of wages is a strong indicator of coercion to work; 

- being undocumented is relevant to determine a position of vulnerability; 
- in case abusive means are used, the consent of the victim to perform the work 

becomes irrelevant. 

Detection, investigation and prosecution 

42. The absence of effective workplace inspections can create an inability to secure evidence 
to identify victims of trafficking for the purpose of labour exploitation, prove offences, and 
successfully prosecute offenders. This can be due to inadequate human and financial 
resources and insufficient training of labour inspectors, their lack of access to private property 
where employment occurs and workers are accommodated, and the lack of mandate to check 
employment and working conditions of workers in non-standard forms of employment. Giving 
a legal mandate to labour inspectors to investigate human trafficking has proven to be a 
powerful tool in some countries, where associated with adequate resources and not at the 
expense of the monitoring and enforcement of labour law. Therefore, member States should 
consider expanding the mandate of labour inspectors to this effect.  

                                                 
3 European Court of Human Rights, Chowdury v. Greece, 21884/15, 30 March 2017. 
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43. Through labour inspections, member States should ensure the effective enforcement of 
labour law standards in all sectors of the economy, including vis-a-vis undocumented workers. 
Distinguishing between labour inspection and immigration control is crucial to protect 
undocumented migrants at risk of exploitation, and for the purpose of enforcing labour 
standards, detection of labour exploitation and identification of potential victims of trafficking.  

44. Member States should consider adopting a specific procedure on the investigation of 
trafficking for the purpose of labour exploitation, using special investigative techniques (such 
as surveillance, access to data communications information, forensic computer analysis) and 
systematically carrying out financial investigations, in order to assist prosecutors and judges 
in the criminal proceedings and to reduce reliance on trafficked persons’ testimony. Special 
investigative techniques must be used in accordance with respect for fundamental principles, 
namely the principle of legality, the principle of respect for human rights, the principle of utility 
and proportionality of these means, as laid out in several Committee of Ministers 
recommendations on special investigative techniques.4 The collection of evidence should 
facilitate the qualification of cases as human trafficking when there are elements to 
characterise an offence as trafficking in human beings and not relabel it as other offences 
which carry lighter penalties, which  may deprive trafficked persons from access to protection, 
compensation and other remedies.  

45. The establishment of specialised units within the police and the Prosecutor’s Office, the 
availability of appropriately trained labour inspectors, as well as specialisation amongst judges 
and lawyers, enables the acquisition of experience and knowledge, and contributes to a higher 
prosecution and conviction rate. Therefore, member States should encourage specialisation 
to deal with human trafficking offences.  

46. Member States should ensure that the authorities responsible for investigating trafficking 
cases are adequately resourced and that relevant professionals are trained on the specificities 
of trafficking for labour exploitation and its modalities, and are equipped with the right tools to 
prevent, identify and combat the phenomenon. Training should be integrated in the regular 
training curricula of different professional groups, including labour inspectors, tax and customs 
authorities, police officers, prosecutors, judges, border guards, migration officials, asylum 
authorities and others that work with asylum seekers and refugees, consular staff, social 
workers and child protection professionals.  

47. In view of the increase in cases of recruitment through the Internet and social networks, 
labour inspectorates, law enforcement agencies, and other relevant authorities should develop 
digital expertise, increase their online presence and perform frequent controls on job 
advertisement websites. Training on electronic evidence should be made integral to the 
training curricula of law enforcement officers. Member States should invest in capacity building 
in the areas of Internet monitoring, cyber-patrols, undercover online investigations (cyber-
infiltration), the use of open source intelligence (OSINT) by specialised officers, and the use of 
automatic searching tools to analyse evidence. 

IV. Partnerships and international co-operation  

48. Member States should facilitate and encourage multi-agency and cross-border co-
operation in the identification and follow-up of cases of trafficking for the purpose of labour 
exploitation. A multi-disciplinary, integrated approach involving all relevant organisations 
enables the sharing of information and intelligence, as well as making it possible for them to 
complement each other while respecting their different roles and mandates, data protection 
standards and safeguards. Multi-disciplinary co-operation should include, at a minimum, 

                                                 
4 CM rec, (2005)10, CM rec (2017)6. “Special Investigative techniques” are defined as: “techniques 
applied by the competent authorities in the context of criminal investigations for the purpose of 
preventing, detecting, investigating, prosecuting and suppressing serious crimes, aiming at gathering 
information in such a way as not to alert the target persons”. 
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representatives of relevant ministries and regional authorities, law enforcement agencies, 
labour inspectorates, the judiciary, victim support services and NGOs. Other relevant actors 
include municipal authorities, migrant organisations, employers’ organisations, and 
businesses and trade unions. When possible and appropriate, trafficked persons and persons 
at risk should be encouraged to play a role in the design and monitoring of measures.  

49.  National human rights institutions, as well as National Rapporteurs on human trafficking 
and equivalent mechanisms can make an important contribution to the fight against human 
trafficking for labour exploitation and the protection of the rights of victims. Member States 
should work closely with national human rights institutions to that end.   

50. Member States should also co-operate bilaterally on combatting human trafficking for 
labour exploitation as appropriate (e.g. development of links between countries of origin and  
countries of destination on human trafficking issues) and support multilateral frameworks for 
co-operation including in the Council of Europe context. Member States should consider 
developing transnational referral mechanisms as effective tools to address transnational cases 
of trafficking for labour exploitation. 

V. Action to enable corporate responsibility and enforce corporate liability 

51. Businesses have a legal and ethical obligation to guarantee labour rights and to protect 
persons working for them, whether through direct employment contracts or other 
arrangements, against exploitative practices, which include trafficking in human beings for the 
purpose of labour exploitation. Furthermore, they have a responsibility under the UN Guiding 
Principles on Business and Human Rights to act with due diligence and to take measures 
against such practices so that they do not take place within their business or in their supply 
chain or with business partners they work with in the country or abroad, including private 
recruitment and employment agencies. Businesses also have a responsibility to proactively 
check and assess terms of employment and compliance of the business relations, including in 
their operations and supply chains. The role of businesses includes the adoption and 
implementation of measures to facilitate access to remedies for victims for any harm that 
occurs. Further, businesses have the potential to help trafficked persons regain economic 
autonomy. 

52. Member States should ensure that businesses undertake due diligence throughout their 
operations supply chains and remain particularly vigilant when operating in sectors known for 
exploitative practices. Such due diligence should not be limited to only that part of a supply 
chain that exists within the national borders of the jurisdiction within which the business is 
located. To this end, member States should apply such measures as may be necessary, 
including legislation, requiring businesses domiciled within their jurisdiction to apply human 
rights due diligence throughout their operations and supply chains, comprising obligations to 
report publicly about measures taken to reduce the risks of human trafficking. This should 
include control mechanisms, such as an early warning system, a monitoring and evaluating 
effectiveness of measures, and a whistle blower protection system that encompasses both in-
house and external whistle-blowers, as well as  sanctions for non-compliance. The legislation 
should also ensure that businesses and representatives of businesses can be held liable for 
the commission of human trafficking offences in their operations and supply chains. Member 
States should also strengthen the framework for corporate liability, including around several 
and joint liability across supply chains, and ensure that such legislation is effectively applied in 
practice in cases of human trafficking for the purpose of labour exploitation.  

53. Furthermore, member States should ensure that corporate liability and due diligence 
legislation is effectively applied in practice in cases of human trafficking for the purpose of 
labour exploitation. They should perform periodic assessment of the effectiveness of the 
legislation and, if necessary, strengthen it. Member States could also encourage businesses 
to engage with trade unions and other civil society organisations, including those representing 
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and led by migrant workers, to support worker engagement in the oversight of workplace 
practices, and encourage supply chain accountability and transparency. 

54. Member States should provide guidance and tools for businesses, regardless of their size, 
sector, operational context and ownership, on how to lower the risk of being involved, directly 
or indirectly, in trafficking for labour exploitation. 

55. Member States should work with financial institutions within their jurisdiction to raise 
awareness of how such institutions, (providing banking, insurance, and managing loan 
investment and investment in employee pensions schemes), can develop and use leverage to 
influence business clients and suppliers to comply, where the risk of forced labour and 
trafficking exists. Furthermore, member States should provide guidance on the potential impact 
of the removal of financial cover and benefits, for example, regulating legally required 
insurance, in a way that allows insurers to increase premiums or deductibles, reduce the limit 
of the policy, or consider cancelling it due to risks directly linked to forced labour and trafficking. 
Such risks may arise through investigations into the business itself, or investigations into its 
clients and suppliers in its supply chain, or through other regulatory oversight or complaint. 
Member States should also encourage financial institutions to explain the benefits of 
responsible business conduct, for example reducing insurance premiums and attracting 
investment, to further influence business to exercise greater due diligence and protection of 
workers from exploitation. 

56. Furthermore, member States should be transparent about their own procurement policies 
and ensure that they themselves do not contribute to exploitative practices. Member States 
should  ensure that when purchasing goods and services, they do not make use of goods and 
services produced or provided by trafficked persons. Member States should also ensure that 
businesses proven to be involved in exploitative practices are not contracted or sub-contracted 
and are excluded from public procurement procedures. Moreover, member States should 
adopt measures to prevent trafficking in human beings for labour exploitation occurring in 
publicly contracted or subsidised projects, as well as in publicly owned enterprises by ensuring 
provisions at a minimum similar to those required by private enterprises. 

57. Member States should ensure that labels and certificates used by companies to attest 
ethically or sustainably produced goods are supported by robust evidence and should 
proactively monitor their issuance. The criteria for issuing labels and certificates should be 
clearly formulated and easily accessible for consumers, and the compliance of businesses 
should be publicly available. Member States should consider the accreditation of organisations 
responsible for issuing labels and certificates to ensure that they have sound knowledge of the 
risks for labour exploitation, know how to conduct proper monitoring. The organisations should 
work with member States on the specification of accreditation schemes and the effectiveness 
of their implementation. In cases of self-regulation, the State should maintain a monitoring role 
and invest in robust research to analyse the claims made by labels and certification schemes.  
 

 
 


