
18. Article 19§8 – expulsions in case of threat to national security, or offence
against public interest or morality

The Committee has previously interpreted Article 19§8 as obliging ‘States to prohibit by
law the expulsion of migrants lawfully residing in their territory, except where they are a
threat to national security, or offend against public interest or morality’ (Conclusions VI,
Cyprus, p. 126.)

Such expulsions can only be in conformity with the Charter if they are ordered by a court
or a judicial authority, or an administrative body whose decisions are subject to judicial
review. Any such expulsion should only be ordered in situations where the individual
concerned has been convicted of a serious criminal offence, or has been involved in
activities which constitute a substantive threat to national security, the public interest or
public morality. Expulsion orders must be proportionate, taking into account all aspects of
the non-nationals’ behaviour as well as the circumstances and the length of time of his/her
presence in the territory of the State. The individual’s connection or ties with both the host
state and the state of origin, as well as the strength of any family relationships that he/she
may have formed during this period, must also be considered to determine whether
expulsion is proportionate.

All foreign migrants served with expulsion orders must have also a right of appeal to a
court or other independent body.
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