
Statement of Interpretation on Article 6§2 – Favourability principle 

The favourability principle establishes a hierarchy among different legal norms and among 
collective agreements at different levels. Accordingly, it is generally understood to mean that 
collective agreements may not weaken the protections afforded under the law and that lower-
level collective bargaining may only improve the terms agreed in higher-level collective 
agreements. The purpose of the favourability principle is to ensure a minimum floor of rights 
for workers. 

The Committee considers the favourability principle a key aspect of a well-functioning 
collective bargaining system within the meaning of Article 6§2 of the Charter, alongside other 
features present in the legislation and practice of States Parties, such as the use of erga 
omnes clauses and extension mechanisms. These features are typically found in 
comprehensive sectoral bargaining systems with high coverage, usually associated with 
stronger labour protections. 

At the same time, the Committee notes that some States Parties provide for the possibility of 
deviations from higher-level collective agreements through what may be termed opt- out, 
hardship, or derogation clauses. The Committee applies strict scrutiny to such clauses, based 
on the requirements set out in Article G of the Charter. As a matter of principle, the Committee 
considers that their use should be narrowly defined, voluntarily agreed, and that core rights 
must be always protected. In any event, derogations must not become a vehicle for 
systematically weakening labour protections.


