
• Statement of interpretation on Article 12§4 - Child benefit

As regards equal treatment in respect of family benefits, the Committee recalls that the
purpose of child benefits is to compensate the costs of maintenance, care and education
of children. Such costs primarily occur in the State where the child actually resides.

The Committee further recalls that child benefits are covered by different provisions of the
Charter, and in particular by Article 12§1 and Article 16 of the Charter. Under Article 12§1
States Parties have an obligation to establish and maintain a social security system
including a family benefits branch. Under Article 16 States Parties are required to ensure
the economic protection of the family by appropriate means. The primary means should be
child benefits provided as part of social security, available either universally or subject to a
means-test. States Parties have a unilateral obligation to pay child benefits in respect of all
children resident in their territory on an equal footing, whether they are nationals or have
moved from another State Party.

The Committee is aware that States Parties that are also EU Member States, on the basis
of the EU legislation on coordination of the social security system are obliged to apply
coordination rules which to a large extent prescribe exportability of child benefits and
family allowances. When the situation is covered by the Charter, and the EU legislation
does not apply, the Committee has regard to its interpretation according to which the
payment of child benefits to all residing children, as a starting point, is an unilateral
obligation for all States Parties. The Committee decides no longer to examine the issue of
exportability of child benefits under Article 12§4a.

Under Article 12§4a of the Charter the Committee will only examine whether child benefits
are paid to children, having moved from another State Party, on an equal footing with
nationals, thus ensuring equal treatment of all resident children. Under Article 16 the
Committee will examine equal treatment of families as regards access to family benefits
and whether the legislation imposes length of residence requirement on families for
entitlement to child benefit.
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