
Statement of interpretation on Article 18§3: recognition of certificates, qualifications
and diplomas

Article 18§3 requires each State Party to liberalise regulations governing the employment
of foreign workers, in order to ensure to the workers from other States parties the effective
exercise of the right to engage in a gainful occupation. The Committee considers that, in
view of ensuring the effective exercise of this right, the States Parties’ engagement in
liberalisation shall include regulations governing the recognition of foreign certificates,
professional qualifications and diplomas, to the extent that such qualifications and
certifications are necessary to engage in a gainful occupation as employees or
self-employed workers.

A requirement that foreign worker be in possession of certificates, professional
qualifications or diplomas issued only by national authorities, schools, universities, or other
training institutions, without opening the possibility of recognising as valid and appropriate
substantially equivalent certificates, qualifications or diplomas issued by authorities,
schools, universities or other training institutions of other States parties, which have been
obtained as a result of training courses or professional careers carried out within other
States Parties, would represent a serious obstacle for foreign workers to access the
national labour market, and an actual discrimination against non-nationals. For this reason
the Committee, taking inspiration also from the example of the legislative and jurisdictional
practice of EU institutions aimed at guaranteeing the right to establishment by the
harmonization and mutual recognition of qualifications, considers it necessary that States
Parties make efforts to liberalise regulations governing the recognition of foreign
certificates, professional qualifications and diplomas, progressively reducing the
disadvantages for foreign workers to engage in a gainful occupation due to lack of
recognition of foreign diplomas or professional qualifications substantially equivalent to
those issued by national authorities, schools, universities or other training institutions.

The Committee refers to its general question below on Article 18§3 (recognition of
certifications, qualifications and diplomas).
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