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Draft Recommendation on [Holy See Protecting the nahis of] migrant refugee

asylum- [Belgium: and international urotecioni seeking women [(provisional title)
1.

The Committee of Ministers, under the terms of Article 15.b of [lie Statute of [lie Council
of Europe,

2.

Considering that the aim of [lie Council of Europe is to achieve a greater unity between its
member States, inter alia, by promoting common standards and developing actions in the
field ot human rights;

3. Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for [lie rule of law, and the promotion of
sustainable development and of well-being for all;
4.

Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, [lie fact that the number of displaced
people has reached its highest ever in recent years and [lie significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)lt) to member
states on women migrants, henceforth replaced by the present instrument;
6

Notmg with appreciation the efforts and acliwbes undertaken by Statts to accommodate

the needs of migrant refugee and asylum-seeking women and girls;I
7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961, revised
in 1996, ETS No, 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No, 197, 2005), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETS No. 201, 2007) and the
Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);
8.

Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 169 on Domestic Work (2011); the United
Nations Convention on the Eliminatitin of All Forms of Discrimination Against Women
(“CEDAW”, 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2t) 14); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
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updating General Recommendation No. 19(2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
Nations Convention on the Rights of the Child (1989) and its Optional l’rotocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);

9 fRccilhng the relevant measures contained in the UN Global Compa ton Rtfugus (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls..,
at widing all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices
10. Having regard to the United Nations High Commissioner for Retugees Guidelines on
International Protection: Gender-Related Persecution within the context of Article tA(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees’, of 7
May 212;
II. Taking account of the Council of Europe Gender Equality Strategy 2(118-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-seeking women
and girls; inclod illee tli oic minority gn ‘u p such a Roma mid Travel leN.

12. Acting in accordance with the Count-il of Europe Action (‘Ian on protecting vulnerable
persons in the context of migration and asylum in Europe (2921-2(125) notably its siralegic
objective to identify and address vu Inerabilities throughout asylum and migration
procedures;
13. Recognizing the mullidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower alt women and girls”); Sustainable Development Goal 102 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”: and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions at all levels”);

14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2(X)2)5 on the protection of women
against violence; Recommendation CM/Rec(2t110)10 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CMIRec(2015)1 on intercultural integration. Recommendation CM/Rec (2019)1 on
preventing and combating sexism las well as relevant resolutions and recommendations
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of 9w Parlnmentaq Assembly of the Conbnss of Rtgional and Local Authorities and o
the Conference of INGOs of the Council of Europe;]

15. Reaffirming that all human rights and frmndamenlal freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination on
any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;
16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and intersectional approach that lakes mb account the different situations
and personal characterisbics of migrant, refugee and asylum-seeking women and girls;
17. Recognising that whileexisting international human rights standards apply to all persons,
additional efforts should be made bo assess 11w prevention and protection gaps that arise
from insufficient implementation, information about and monitoring of exisbing laws and
policies as regards migrant, refugee and asylum-seeking women and girls;
IS. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
becoming easy target’. for trauickmg and o1ier forms ot eplti,tatioii sum h a’. forct’d
labour, which constitute a serious violation of their human rights, and that they face
difficulties and struclural barriers in overcoming such violence;

19. Acknowledging the positive contribution Ihat migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;

20, Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their inlegration and
full participation in thc tconomic social civic political and cultural lift including
providing pathways to regularizabon where appllcable;J
21 Ac knnwledeing lilt’ issue of statelessiiesc and subsequent lack of ID donmmen ta tii,n faced
by’ in igrants and refugees bti I also minority groups in Eurcipe, such as Roma and
Travellers. niaking it difficult to access services such a education and health care, making
we men (‘veil Ri ore vu i ne ra L It’ to all [or m s ii f e phi tat i Oh .1 ii d gend er—based viii in Ce;

22. Recommends that the governments of member Stales:
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I. Take legislative or other measures In promote and apply theGuidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;
2.

Ensure that this Recommendation, including its Appendi. is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to lake measures to implement it;

3.

Monitor progress in the implementation of this Recommendation and regularly inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.

-

—
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Draft Appendix
1.

Definitions

For the purpose of this recommendation:
‘Migrant’: a person who leaves one country or region to settle in another, often in search
of a better life, including citizens of Council of Europe member Stales with a migrant
background, and stateless women and girls.
Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker’: a person who intends to make, or who has made, an application for
international protection.
‘International Protection’: l’rotection as a refugee under the 1951 Geneva Convention
Relating to the Status of Refugees as amended by its 1967 l’rotocol (hereafter “195)
Convention’) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article l(A)(2) of the 1951 Convention.
‘Internally Displaced Persons’: Persons who have been forced or obli cod In leave liii
homes or places of habi tml residence, in particti In to avoid the eFfects of armed conflict,
si to at tills of genera lb-ed viol elite, ci r vic slat ions of ho ni an rich Is anti w I so have sot
crossed an intern,, tionally recognized state border (which is also an issue for minority
groups 0 Co until of Euro pt member States such a S Ni ma and ‘T ra ‘el lers). [‘hey I ace the
same issues such as migrants and refugees and similar gaps when it comes to protection.

II.

Horizontal issues
Member states should take into account the horizontal issues mentioned hereunder

for all measures put forward in this Appendix.
Non-discrimination, Intersectional issues, elimination of stereotypes
Member States should ensure that all applicable measures are secured without

2.

discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girl’ victims of gender-based
violence and trafficking in human beings.
3.

Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
dsabilWa,giris,øldervpregnant nndnursing women,women travellingalone
or with children, lesbIa?xual and transscnder womtn women of ethntc or of
other mthvity backgro such ac Roma and Travellers and survivors of genderbased violence, traffidds

I

or torture

Ilereunder regrouped under the terminology “migrant women”.

,.-
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4.

“Firewalls” should be created between the legal stains of undocumented women and
their rights to access justice, protection, health and education.

5.

Within both migrant and host countries and communities, member States should:
5.1. pay special attention to measures aimed at dismantling gender stereotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.
5.2. implement awareness-raising and education measures to promote gender
equality.

.‘
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Girls
Member States should adopt a child rights-based approach to migrant. asylum-seeking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of girls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents nr caregiver.

6.

7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian.
8.

Member States should ensure continued access to essential services for young mir,mt
women anilrefugees as they reach adulthood, including support for their integration and
social participation, and support for their transition to adulthood beyond the age n( IS.
The aim is to avoid, where applicable, abrupt interruption of access to education,
healthcare, social and integration services in host communities.

Information, empowerment, awareness raising and promotion of human rights
9. To empower migrant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:
1.

Their fundamental human rights and obligations as set out in the Eurnpean
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.

Firewalls are “measures to prevent state and private sector actors irom ellectivelv denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irregular presence or work, with the immigration
authorities

for purposes of immigration control and enforcement”, Q-LRI ücrcr,it R’Iley
(‘n —afco,iarto Irregularly ores-nt iIcr,nb tn’ni di’crininatiz’n adopted (in

,n:::cisdati,,n \4
K
16 March 2016.)

—
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Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including rights to civil remedies
and compensation.

2.

3.

Protection against all forms of violence, including domestic violence and
trafficking inhuman beings. This encompasses general and specific assistance (i.e.
legal processes, support structures and services, support from NGOs and legal aid
available to victims in their residing country).

4.

Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training.
housing and employment, participation in social, political, economic and cultural
life.

Member States should facilitate the access of migrant women to digital services and
connection including the Internet, in particular if services and information are available
solely or largely in digital format.

Access to justice including legal aid
11. Migrant women should have access to national and international complaint mechanisms
and remedies to effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid.
12. Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedures.
13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.
Detention
14. In the event that administrative detention is used which should only be as a measure of
last resortS separate safe zones should be provided for women and girls within detention
-

facilities.
15. Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
asappropriateactivitiesduring the time spent in detention, should be provided to migrant
women in accordano, ‘vi th the Sphere slant1 ardc, which are a cet of prhici pIes and
minimum hum,initari,in standards in four technical e,ss of httmanitari,in response:
Water supply. sanitation and hveJs’ promot ion (WASH), Find cecil rsty and nu tn t ion.
16. Member States should ensure that law enforcement measures in detention tacilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.
17. The presence of women among border, migration and other police or custody staff, as well
as among social workers and interpreters, should be promoted.
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Artificial intelligence, automated decision-maldug, and data protection
18. Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.
19. Any use of artificial intelligence and automated decision-making systems by the public
sector and its service providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:
I.

border and immigration control decision- making, including as to entry or return;

migration management, including the use of biometric information and the 51st’
DNA t e- tin ‘rtlw po rpe’ of family reu n i lica I en;
policing and security of migrant vomen, and services related to protection or
3.
prevention of crimes,’ and
19.4 the provision of services- including health, welfare, housing, employment,
language training and education to migrant women.
2t). Migrant women should be given the opportunity to participate in discussions around the
development and deployment of new technologies affecting them.
21, Bearing in mind migrant women’s particular vulnerabilities, the deliberate or inadvertent
disclosure of their data within the host community or through transfer to the country of
origin could place them at risk of serious human rights abuses. Relevant authorities
should therefore:
ensure the conuidentiatitv and security of such data;
I.
2.

-

2.

agree not to transfer any such data to the countn’ of origin withoot the explicit
consent of the affected person/s.

Co-operation with civil society
22. Member States should actively support, including financially, and co-operate with
migrant women and women’s rights organisations which uphold the universal human
rights of migrant women, defend and empower them.
23. Mechanisms should be established to ensure that migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which

affect them includinc ethnic minority erg,wisatitins such as Roma and Travetler4,
Data collection, research and monitoring
21. Member States should support the collection of age-and sex-disaggregated data on
migration and asylum issues, ensuring compliance with applicable data protection
requirements.
25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equality perspective, in particular in relation to preventing any violation of
women’s fundamental rights. should be supported and adequately resiurced at all levels.
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26. The data collected and the results of research and evaluation of migration, integration and
asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at all levels.

III.

Protection

27. Member States should protect migrant, refugee. dipIa,t’tl and asvlumseeking women
from all forms of violence against women. This encompasses domestic violence, sexual
harassment, sexual violence induding rape, trafficking, forced marriage, child marriatze

crimes committed in the name of so-called ‘honour’, forced abortion and sterilisatiort
female genital mutilation, sexual exploitation, economic, physical, and psychological
violence.
28. A multi-agency approach, inclusive of migrant women’s organisations. should be adopted
as regards matters relating to their protection.
29. Competent authorities and staff should be trained and qualified to enable them to:
1.

promptly identify, refer to relevant authorities and provide protection. treatment
and care tor migrant, refugee and asylum-seeking women and girls who are
victims of trafticking and violence;

2.

be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.

30. l’rofessional interpreters trained in genderbased violence and trafficking in human
beings should be available io assist migrant women seeking protection, whilst making
initial complaints, throughout the justice process and in seeking reparations.

3!. Mechanisms should be in place in state- and privately-Rio institutions, such as reception.
transit and detention centres, police stations, prisons, child-care institutions, schools and
hospitals, to enable incidents of sexual and gender-based violence to be retrted to and
by staff or officers, including access to age- and gender-sensitive telephone helplines and
procedures for referral to other appropriate agencies. and for medical and psychological
treatment.
32. Member States should ensure access for migrant, refugee and asylum-seeking women to
shelters for women victims of violence, regardless of their migration Sb his.
33. General and specialist support services, nstinseiling. psychological support and health
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims ot violence and trafficking in human beings in their countries of
origin, in transit or in destination coun tries.
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34. Risk assessment and risk management of violence against migrant ‘vomen should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status_Li! Let d,ntt nu’olali,,n and intersectional vulnerabilities.
35. Access to free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women victims of violence Ihrnugh criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.

36. Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings., on
the same conditions as nationals.
37. Member States should develop specitic measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive.
preventive, a—educa tional measures and pr’’tts t ive n1,’,’ii res suth as shelter legal,
psvt-hoin ial ,tocl medit tIc tn’ tor vol us ‘i sexuil esploit;th!’fl.
38. Member States should ensure that migrant women do not suffer any penalty, including
loss of migration status, as a consequence of their exploitation as victims of trafficking in
human beings or of forced marriage.
39. Measures should be taken to protect migrant women from hate speech and sexism
inc ludiog ethnic iniitcinitv cr00 ps such is Horn,, ‘intl 1 r;,vc’llers stIii are sirnilants’ aftected
by hate speech and sexism.

40. Member States should ensure that culture, custom, religion, tradition or so-called ‘honour’
shall not be considered as justification for any exploitation or acts of violence against
women or girls.
State of emergency and crisis management
41. In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violence, including
domestic violence, poverty and homelessness for migrant women. Member States should
therefore adopt the following measures:

3.

1. take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably the right to health;
4L2 ensure that measures taken during a crisis and ensuing state of emergency
conform with international obligations related to the human rights of migrant
‘vo men;
ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations.
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Arrival

[‘re-arrival information
42. Member States should ensure that immigration procedures, including those before arrival
such as visa issuing procedures, are age- and gender-sensitive.
43. Information should be provided to migrant women about the conditions enabling the
legal entry and stay in a member State’s territt,n’.
Transit and reception facilities
44. Relevant authorities should ensure that reception and screening arrangements are ageand gender-sensitive. ‘The screening process should, in particular, facilitate the
ideniification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed efficiently.
45. Reception and accommodation centres should be located in areas where women are safe
and can access relevant sen’ices, including health, social and legal assistance, scha,ls and
shopping facilities.
46. The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and any
other relevant special needs for example pregnancy, disability or specific health needs
should be taken into account when determining residential placements and access to
services.
47. Staff should be trained in women’s human rights and gender equality-related issues, and
the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities.
48. Separate sleeping areas should be provided for single women with or without children
(up to age 18), as well as safe spaces and clean, separate, well-lit shower and toilet facilities
for women.
49. Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevant, including,
where apprnprialt’, access to legal aid and ensuring regular visits by mobile courts and
court officers.
50. In cases where service-providers are contracted by a member state to deliver services and
accommodation to migrant women, procedures should be in place. including regular
monitoring visits by trained migration officials, to ensure compliance with lhe standards
of protection for victims of violence.
Asylum
51. Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.

[Formatted: English (United Kingdom)
[Formatted: Right Indent: First line: 0cm
[Formatted: English (United Kingdoml

1

lOMA AND TRAVELLER TEAM

Thorsten AFFLERBACH

4/2/2021
GEC-MIG (2(12!) 2,’

52. Women ajitUuua
jnpjuli’sjtJufb_should be able to access asylum and protection
procedures at the borders and elsewhere.

...-
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53. To ensure thai gender-based violence against women is proprlv assessed within the
framework of the 1951 Convention member Slates should:
1. ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article [.A(2) of the 1951 Convention;
2 ensure a gender-sensitive interpretation of the 1951 Convention grounds’ for
asylum including the recognition of gender as a basis for the existence of a
particular social group;
3. provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
safe’ countries, detention, status determination, adjudication and returns;
4. ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of (lie guidelines mentioned at [53.3I54. Women asylum officers should be available to women applicants.
55. Sparate interviews for women and men from the same family should be made possible,
also in the absence of children, and their confidentiality should be guaraoleed.
56. In processing and determining asylum claims, regard should be given to:
1.

the applicant’s own personal circumstances; and to

2.

relevant, gender-specific, country of origin information, notably access to justice,
including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter,

57. Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.
Cross-border

measures

58. Member States should participate in resettlement and relocation programmes and
implement legal pathways to ensure a safe transit for women and girls.
59. Specific assistance and humanitarian resettlement programmes should be lunded for
women victims of gender-based violence.
60. Member States should set tip and implement effective cross-border protection
mechanisms for victims of gender-based violence.

V.

Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare
61. Authorities should ensure that healthcare provision is age and gender sensitive.

—
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62. Affordable, quality and gender-sensitive health services, encompassing mental, sexual
and reproductive healthcare, including during pregnancy, as scell as hygiene products.
should be provided for migrant “omen on the same basis as for nationals, regardless of
their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse. partner, parent or other relative, or guardian.
63. Migrant girls should be provided with access to age-appropriate sexual and reproductive
health information and services.

61. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and intormed consent to any medical treatment.
Social services, social security and housing
65. In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the primary
consideration.
66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.
integration, social, cultural and political participation
67. Member States should ensure that any child born in their territory of a stateless woman
is entitled to have their birth registered and to be granted citizenship.
68. Owing to persisting stereotypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensun? that migrant women who are entitled
to vote and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate.
69. Recognising that the ability to communicate in the host country’s language is essential for
integration in all aspects, Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and prolection.
70. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self’confidence and self’determination and by protecting women and
girls from negative social cuntrol. This could include participation in local, cultural,
women’s or other associations, sports clubs, youth clubs and others.
71. Public and private coaching, mentoring and other support programmes aimed at migrant
women should be set up and supported, and positive role models promoted.
72, The positive contribution made by migrant women to society should be highlighted and
encouraged.
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Education, vocational training and life-long learning

73. Authorities should take measures to reach those migrant girls who may have been
prevented from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational structures.
74. Member States should take steps to facilitate the recognition and validation of migrant
women’s existing vocational and academic qualifications and work experience in practice,
including through initiatives such as the Council of Europe European Qoalifications
Passport for Refugees.

75. Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the host country.
76. Migrant women should be able to enjoy any further or higher education, vwational
training, retraining and rehabilitation facilities provided by the competent services and

available for national workers.
Employment
77. Member States should take specific and targeted measures to promote access to

employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival.
78. Member States should consider removing barriers to work after a woman asylum-seeker

has been present in the territo’ for a length of time.
79. Member States should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.

80. In respect of at least those migrant women who are permitted to work under the national
law of member States, the latter should:
80.1. take measures to regulate and improve migrant women’s working conditions and
to eliminate all forms of exploitation and discrimination
debt boo Li ace):
80.2. support and assist migrant women to access the labour market through self-

employment and entrepreneurship, by providing them with the same
opportunities for VU a tiooa I training, microcredit 5 hcrot start-up loans and
business development as for national workers, and support volunteering,
internshipJgptiLnU hip and job placement programmes;
8(1.3. in order to facilitate access to the labour market, take steps to ensure that migrant
workershave access to work/lilebalance measures including maternity, paternity
and parental leave, flexible working where possible, and ensure access to and
enjoyment of child-care facilities on an equal footing with national workers; and

‘
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80.4. ensure that women migrani workers who are made redundant and are compelled
to leave the country of employment or return to (heir country of origin retain all
their acquired righis.

f Formatted: English (United Kingdoml

Thorsten AFFLERBACH

Residence permits
81. Member Stales should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
labour-related rights and entitlements as the principal residence permit holder.
82. Migrant women should be made aware of any entitlement It, a renewable independent
residence permit, for example due to their status as victim of human trafficking, victim of
gender-based violence, relationship breakdown, or other particularly difficult
circumstances.
83. Member States should ensure that migrant women are granted a residence permit if (heir
slav is necessary tor criminal investiga0ons or pr(eedings.
&.Member States should tacilitate the possibility for victims of forced marriage brought into
another country tor the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habitually reside, to retain such status.
85. Migrant women present in a countn- for a long time, including stateless women and girls
should be provided security of residence on on independent basis.

Family reunion
86. Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host stale, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and internatitinal law. In this respect. member Stales
should:
86.1. adopt a wide definilion of ‘family’, consisteni with the links and dependencies
relied on by migrant women;
86.2. ensure that women and girls are aware of their righi lo family reunion and receive
access in legal advice and assistance to punue that right; and
86.3. consider accepting sir seeking Ihe transfer of asylum claims to enable the family
reunion of migrant women and girls separated on their journeys.

VI. Returns
87. While returns should always be in safety and dignity and preferably voluntary,
involuntary returns must be in line with the principle of ,niu-rcñiulc’,ue,,t.
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88. States should ensure that migrant, refugee and asylum seeking women who are in need
of protection, regardless of their status or residence, are not returned under any
circumstances to any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.
89. Recognising the particular difficulties that victims of gender-based violence face in fully
disclosing the grounds for their international protection claim, member Stales should:
89.1. ensure a gender-sensilive prws (hat protects women against the risk of
ri/i ukownt
89.2, ensure that accelerated and non-suspensive procedures do not result in migrant
women being unable to put forward their claims for protection, resulting in
re/üuleo,ci,t.
90. Member Stales should ensure the suspension of expulsion measures of migrant women
based on their dependant status on a spouse, partner or parent, in order to enable them to
have the possibility to apply hr an independent residence permit.
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Draft Recommendation on IHoly See: Protecting the flthts nfl migrant, refugee,
asylum- IBeigluin: and international protectioni seeking women B;’rovisionul title)
1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,
2. Considering that the aim of the Council of Eu rope is to achieve a greater onity between its
member States, inter alia, by promoting common standards and developing actions in the
field of human rights;
3. Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of law, and the promotion of
sustainable development and of well-being for all;
4.

Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79) 10 to member
states on women migrants, henceforth replaced by the present instrument;
6.

Noting with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;I

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its l’rotocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961, revised
in 1996, ETS No. 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 20(15), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETS No. 201, 2007) and the
Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);
8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2(111); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(“CEDAW”, 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2014); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
updating General Recommendation No. (9 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
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Nations Convention on the Rights of the Child (1989) and Os Optional l’rotocols (2IXNI);
and the United Nations Convention on the Rights of l’ersons with Disabilities (2006);

9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoling gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmhd practices ;I
10. Having regard to the Uniled Nations High Commissioner for Refugees ‘Guidelines on
International Protection: Gender-Related Persecution within the conlexl of Article I A(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;
11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its

strategic objective to protect lhe rights of migrant, refugee and asylum-seeking women
and girls;
12. Acting in accordance with the Council of Europe Action Plan on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identity and address vulnerabilities throughout asylum and migration
procedures;
13. Recognizing the multidimensional reality of the situations of migrant, retugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact ot the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people. including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(‘Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountableand inclusive institutions at all levels”);
14. Recalling the following Recommendations of the Committee of Ministers to member
Stales of the Council of Europe; Recommendalinn Rec(2002)5 on the protection of women
against violence; Recommendation CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CM/Rec(20l5) I on intercultural integration, Recommendation CMiRec (2019)1 on
preventing and combating sexism as well as relevant resolutions and recommendations
of the Parliamentan’ Assembly, of the Congress of Regional and [,cx’al Authorities and of
the Conference of INCOs of the Council of Europe;]
IS, Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependenl and inlerrelated, and that their full enjoyment, without discrimination on
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any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;
16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and intersectional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls;
17. Recognising that while existing international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
from insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant, refugee and asylum-seeking women and girls;
18. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their ourney, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;
19. Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;
20. Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their integration and
full participation in the economic, social, civic, political and cultural life, lincluding
providing pathways to wgularization where applicable;I
21. Recommends that the governments of member States:
1. Take legislative or other measures to promote and apply the Guidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;
2.

Ensure that this Recommendation, including its Appendix, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3.

Monitor progress in the implementation of this Recommendation and regularly inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.
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Draft Appendix
1.

Definitions

For the purpose of this recommendation:
‘Migrant’: a person who leaves one country or region to settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls.
‘Migrant women’ or ‘women includes both women and girls under 18 years of age.
‘Asylum seeker: a person who intends to make, or who has made, an application for
international prntection.
‘International Protection’: Protection as a refugee tinder the 1951 Geneva Convention
Relating to the Status of Refugees as amended by its 1967 Protocol (hereafter “1951
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article 1(A)(2) of the 1951 Convention,

II.
1.

Horizontal issues
Member states should take into account the horizontal issues mentioned hereunder
for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes
Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girl’ victims of gender-based
violence and traftickitig in human beings.
3.
Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursitig women, women travelling alone
or with children, lesbian, bisexual and transgender women, women of ethnic or of
other minority background and survivors of gender-based violence, trafficking or
torture,
4.
“Firewalls” should be created between the legal status of undocumented women and
pporHrrj health and education.
their rights to access justice, protection ,i,id
Within both migrant and host countries and communities, member States should:
5.
5.1 pay special attention to measures aimed at dismantling gender stereotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.
2.

t tercundcr regrouped under the terminology “migrant women”,
Firewalls are “measures to prevent state and private sector actors from effectively denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irregular presence or ‘ork, with the immigration
authorities for purposes of immigration control and enforcement”, (I P I Gvo,’r,I I’r’Ii,
Ri’-,mn,’p,dotipn N’) r’no sitcgtordin,’ rrrcolarlv picent m:r,Inp: tr’’rn cliscri,ni,,ati’’n— adopted on
16 March 21)16,)

-
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5.2

implement awareness-raising and education measures to promote gender
equality.

Girls

6. Member States should adopt a child rights-bused approach to migrant, asylum-seeking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of girls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents or caregiver.
7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions, Unaccompanied and separated children should
be assigned a guardian.
8. Member States should ensure continued access to essential services for young women
refugees as they reach adulthood, including support for their integration and social
participation, and support for their transition to adulthood beyond the age of 18. The aim
is to avoid, where applicable, abrupt interruption of access to education, healthcare, social
and integration services in host communities.

Information, empowerment, awareness raising and promotion of human rights

9. To empower migrant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:
9.1 Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.
9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
privale contractors acting on behalf of the State, including rights to civil remedies
and compensation.
9.3 I’rotection against and support far
forms of violence, including
4eods’r-b,ootJ vissl.’ss, c nod domestic violence emksc t’. ci Is trafficking in human
beings. This encompasses
cshI_general and specific ,v;,istnne_supsirt
scrvkcs: (i.e. legal processes, support structures and services, ntjnflasupport
pnwsclcdbvlrant-NGOs and legal aid available to victims in tI1eirJsjt e€si4in
countryo’44tw+’).

9.4

Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training,
housing and employment, participation in social, political, economic and cultural
life.
10 Member States should facilitate the access of migrant women to digital services and
connection including the Internet, in particular if services and information are available
solely or largely in digital format.

Commented 1NJ2]: If country of residence is indeed
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irregular residence status, i.e. no status. Maybe the term to
use should be ‘victims in the country they reside in or host
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Access to justice including legal aid
II. Migrant women should have access to national and international complaint mechanisms
and remedies in effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid.
12. Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedures.
13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls’ credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.
Detention
14. In the event that administrative detention is used which should only be as a measure of
last resort separate safe zones should be provided for women and girls within detention
facilities.
Ji..Age- and gender-sensitive healthcare and hygiene sen’ices-in detention facilities, as well
as appropriate activities during the time spmt in detention, should be provided to migrant
-

-

women.
-l-,l6. Trauma suno,srt sod t,soo’llin.’ —lis’ssld is’ mid’ ,sast,iht’ tor us tiin is
vinh’nr,’ in ds’teosss’n fit-ili ties,
14,17.Slember States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.
-I-j,&....The presence of women among border, migration and other police or custody staff, as

well as among social workers and interpreters, should be promoted.
Artificial intelligence, automated decision-making, and data protection
-t&j.2_ Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.
-W,.Any useof artificial intelligenceand automated decision-making systems by the public

sector and its s’s-vice providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:
19.1 border and immigration control decision- making, including as to entrv or return;
19.2 migration management, including the use of biometric information;
19.3 policing and security of migrant women, and services related to protection or
prevention of crimes; and

19.4

the provision of services- including health, welfare, housing, employment,
language training and education to migrant women.
-2415ZL_Migrant women should be given the opportunity to participate in discussions around
-

the development and deployment of new- technologies atfecting them.
2-4—11. Bearing in mind migrant women’s particular vulnerabilities, the deliberate or

inadvertent disclosure of their data within the host community or through transfer to the
country of origin could place them at risk of serious human rights abuses. Relevant
authorities should therefore:

Commented [NJ31: it would be important to also catt for
access to service, such as trauma support and counselling.
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21.1 ensure the confidentiality and securityof such data;
21.2 agree not to transfer any such data to the counts-v of origin witlsou t the explicit
consent of the affected person/s.

Co-operation with civil society
aLNlember States should actively support, including financially, and co-operate with
migrant women. ,md—wnmen’s righis nrganisationsJ)d , thor Li’ ii —‘ii i ‘‘vu reJfl’9 tit’:i
ihL whE :h uphold the universal human rights of migrant i:id asvh,n.’t-kn:g_women,
detend and empower them.
4 Mechanisms should be established to ensure that migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.
Data collection, research and monitoring
24. Member Stales should support the collection of age-and sex-disaggregated data on
and asylum issues, ensuring compliance with applicable data protection
migration
requirements.

25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equality perspective, in particular in relation to preventing any violation of
women’s fundamental rights, should be supported and adequalely resourced at all levels,
2& The data collected and the resultsof research and evaluation of migration, inlegration and
asylum policies from a gender equalilv perspective should be used for the further
devekpment and adjustment of public policies in these fields at all levels.

III.

Protection

27. Member States should protect migrant, refugee and asylum-seeking women from all
violence against women. This encompasses domestic violence, sexual
of
forms
st,slking. trafficking, forced marriage, crimes
harassment, sexual violence including rape,
committed in the name of so-called ‘honour’, forced aborlion and sterilization, female
genital mutilation, sexual exploitation, economic, physical, and psychological violence.
28. A multi—agency, ti, tim-silt rid approachjmcrLiI icr iut’rmoot ‘‘I ,oirint ni,mojj,
inclusive of migrant women’s organisations, should be adopted as regards matters
relating to their protection rui,n :snd supper flrcxporh’ntcN”Lksh’ii.
29. Competent authorities and staff should be trained and qualified to enable them to:
29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-seeking women and girls who are
victims of trafficking and gndor-tiiod violence;
29.2 be aware of the difficulties that migrant women may face in disclosing events of
‘it- insecure migration status, ssr,availabilitv of
gender-based violence, due to
quality ii,tt’rpret,slii,o —i’rviii’-,. lack of knowledge of fiir legal rights. md oh the
reltv,sisc’,,I tlmu’ir r\-porii.occs i,I violt’mio’ to mi’,zr;ltt- ‘o—,s..vlt,m decision’s,
and L?Lk ‘I support

bithem in this regard.
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30. Professional interpreters trained in gender-based violence and trafficking in human
beings should be available to assist migrant wmøes-iii ii .i’-y Ion se,’ kmg
‘ro,’si seeking
protection, whilst making initial complaints, throughout the justice process and in seeking
reparations, as u-i’ll mm il,’ Context of the ,p,vloni di’ies’nsis,ati,sn onsisdon’.
31. Mechanisms should be in place in state- and privately-mn institutions, such as reception,
transit and detention centres, police stations, prisons, child-care institutions, schools and
hospitals, to enable incidents of sexual and gender-based violence to be reported to and
by staff or officers, including access to age- and gender-sensitive telephone helplines and
t’:
procedures for referral to other appropriate agencies, ind for medical and psychological
treatment.
32. Member States should ensure access for migrant, refugee and asylum-seeking women to
shelters for women victims ot t rat 1k king ‘md ci’ ndi’r-ba, s I violence, ni lu ding d nit,, ti
violence, regardless of their migration status.
33. General and specialist support son- icest— that ills ‘01 sss I. c.1 counselhng, shi ‘rt arid liii
frmni_psvchological support. t ra is’ ‘any ‘md—health care, including i mmmd iste mid it at
copp—rt nod tli,’.nllt-t
it I
nii ln,,ii,_1l ‘-idt nil’ in rm’’—t’l ripe and siixti,sl as<nolt.
an fiexual and reproductive health care and ‘y5cW5’ r’- rapy yar. also (or those
accommodated in transit, reception and accommodation facilities, should be provided to
victims of g’isd’s-ba’-eti violence and trafficking in human beings in their countries of
origin, in transit or in destination countries.
31. Risk assessment and risk management of violence against migrant and v-vltinsccekiog
women should be conducted, taking specific account of their potential enhanced
vulnerability owing to gir insecure migration status and intersectional vulnerabilities.
35. Access to free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women md mviii in seeking , ‘ns’si victims of violence through
criminal and civil proceedings, including the pursuit of compensation claims and legal
redress against the perpetrators.
36. Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings, on
the same conditions as nationals.
37, Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures.
38. Member States should ensure that migrant women do not suffer any penalty, including
loss of migration status, as a con,wquence of their exploitation as victims of trafficking in
human beings. e,1s a, lssiss’:lt;is’c.’ el lii, disssituli,in ‘‘I lls,’ir flilrrs.iQt’ “ ills a sL’ensor,og
sptlse: pa :,scr utie Isis soflit ted against them gcnds-r-b,ic,-d ii’tt’oce, and where thes
has e bc-i-li hr,stlidst

sit’’ anther cotintrv ;igailsst their ‘sitt

i,’r list’ ptlrptist’ of forced

marriagç

39. Measures should be taken to protect migrant women from hate speech and sexism.

-

Commented 114151:

In pam 30 and 3$ it would be
important to add a specific reference to asylum seeking
women who would need legal aid and proressional
interpreters for the asylum detesminatlon procedure. The
current wording of both paragraphs seems to focus on
migrant women and criminal procedures only. This might be
too limited a focus, as many migrant women will also hase
immigration law Issues and family law issues to tort out
before courts, It would be best to widen the scope of para
30.
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40. Member States should ensure that culture, custom, religion, tradition or so-called ‘honour
shall not be considered as justification for any exploitation or acts of violence against
women or girls.

State of emergency and crisis management
41. In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should lake into account the increased risk of violence, including
domestic violence, ‘,‘tial violence, poverty and homelessness for migrant women.
Member Slates should therefore adopt the following measures:
take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably the right to health;
intl lsyloniji3tthine wonwn’s
hejghh’oed iilnerabilitic’ ,,iid tho’. ensure. tor migrant women and others,
accI’s to spe ialist support —‘‘ru ic’s For women victims of violence by qualifvmc
is ,‘sc,’iitial c,’rvite’. lilLi guar.ioteo their contiritiitv;
41.2 ensure that measures taken during a crisis and ensuing state of emergency
conform with international obligations related to the human rights of migrant
women;

41.3 ensure the participation of

migrant

women

and

relevant civil

society

organisations, in decision and policy-making in these situations.

IV.

Arrival

Pre-anival information
42. Member States should ensure that immigration procedures, including those before arrival
such as visa issuing procedures, are age- and gender-sensitive, aol lot lii,l,’ iolt’rrn,itii’o
their rieht’ oii ibliuatittn. Iii tilt host uigfflrv mLftjJinLtheir rigjgs in elation to
wrienn’ iii genderba’d vi,’l,ot
43. Information should be provided to migrant women about the conditions enabling the legal
entry and stay in a member States territory.
,‘,

Transit and reception facilities
44. Relevant authorities should ensure that reception and screening arrangements are ageand gender-sensitive. The screening proces.s should, in particular, facilitate the
identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed efficiently.
43. Reception and accommodation centres shoold be located in areas where women are safe
and can access relevant services, including health, social and legal assistance, schools and
shopping facilities.
46. The specific needs and safety concerns of victims of sexual violence, domestic violence,
ern,ile geni al 01111 il ,,t I, ‘n, tort ed rnarriaot’ 4i4 human trafficking, torture, or other
forms of physical and psychological violence and any other relevant special needs for
example pregnancy, disability or specific health needs should be taken into account when
determining residential placements and access to services.
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47. Staff shoLild be trained in women’s human rights and gender equality-related issues, and
the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities,
38. Separate sleeping areas should be provided for single women with or without children
(up to age IS). as well as safe spaces and clean, separate. well-lit shower and toilet facilities
for women.
49. Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevant, including,
where appropriate, access to legal aid and ensuring regular visits by mobile courts and
cot’ rt officers.
5t). In cases where service-providers are contracted by a member state to deliver services and
accommodation to migrant and ssvlom-ccejsjjiswomen, procedures should be in place,
including regular monitoring visits by trained migration officials, to ensure compliance
with the standards of protection for victims of esnder-hased violence.
Asylum
51. Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.
52. Women should be able to access asylum and protection procedures at the borders and
elsewhere.
53. To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member States should:
53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article IA(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convention ‘grounds’ for
asylum io-ludiog ih. rcc’øg+itioii .it ciid€r ii b*i½+s—4,3f4*t’—øN4,4t’i1Cs it
-

54.
55.
56.

57.

53.3 provide comprehensive gender-specific guidelines for all stages ot the asylum
process including reception and support services, screening, determinalion of
‘safe’ countries, detention, status determination, adjudication and returns;
53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at I53.3l.
Women asylum officers should be available to women applicants and applicants shoold
lhi’s’ his [5Nsi)iht ti cxprc.t pn’hen rneSsrth’cx.ntthrajli-uii’jeL
Separate interviews for women and men from the same family should be made possible,
also in the absence of children, and their confidentiality should be guaranteed.
In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, countn’ of origin information, notably access to justice.
including both the legal framework and its implementation: available social,
economic and other support; and any discrimination and/er patriarchal attitudes
women are likely to encounter,
Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.

i

Commented [NJGI: Asylum law experts hase ama pointed
out that the specifically gendered experiences of persecution
of women who are politically active in their home country ic
frequently cyeriooked. It would be imporsnt to not ottly call
for a gender-sensitive interpretation of one of the five
convention grounds but adopt a wider approach. rot
example, a woman who support, the political opposSion by
cook fond for the male opposition leaders or for people at
rallie, and who was raped by someone affaated with the
ruling party will nct be considered as a woman being
ailenced by rape and hence wilt floe be considered as a
political refugee. There are many such cases where the
gendered dimension goes unrecognlsed.
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Cross-border measures
58. Member States should participate in resettlement and relocation programmes and
implement legal pathways to ensure a sale transit for women and girls.
59. Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence.
60. Member States should set up and implement effective cross-border protection
mechanisms for victims of gender-based violence.

V.

Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare
61. Authorities should ensure that heatthcare provision is age and gender sensitive.
62. Affordable, quality and gender-sensitive tiealth services, encompassing mental, sexual

and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse, partner, parent or other relative, or guardian.
63. Migrant girls should be provided with access to age-appropriate sexual and reproductive
health information and services.
64. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment.

Social services, social security and housing
65. In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the primary
consideration.
66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.
Integration, social, cultural and political participation
67. Member States should ensure that any child born in their territory of a stateless woman
is entitled to have their birth registered and to be granted citizenship.
68. Owing to persisting stereotypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are entitled
to vote and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate.
69. Recognising that the ability to communicate in the host country’s language is essential for
integration in all aspects, Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and protection.
70. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by protecting women and
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girls from negative social control. This could include participation in kwal, cultural,
women’s or other associations, sports clubs, youth clubs and others.
71. Public and private coaching, mentoring and other support programmes aimed at migrant
women should be set up and supported, and positive role models promoted.
72. The positive contribution made by migrant women to society should be highlighted and
encouraged.
Education, vocational training and life-long learning
73. Authorities should lake measures to reach those migrant girls who ma have been
prevented from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational stmclures.
74, Member States should take steps to facilitate the recognition and validalion of migrant
women’s existing vocational and academic qualifications and work experience in practice,
including through initiatives such as the Council of Europe European Qualifications
Passport for Refugees.
75. literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the host country.
76. Migrant women should be able to enjoy any further or higher education, vocational
training, retraining and rehabilitation facilities provided by the competent services and
available for national workers.
Employment
77, Member Status should take specific and targeted measures to promote access to
employment for migrant women, indndingihosnth;itin’vkiim%’rgeinh’r.based
vilto, e, including at an early stage in the migration process, including safe and legal
routes to employment pre-arrival.
78. Member States should consider removing barriers to work after a woman asylum-seeker
has been present in the territory tar a length of time.
79. Member Stales should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.
80. In respect of at least those migrant women who are permitted to work under the national
law of member States, the latter should:
80.1. take measures to regulate and improve migrant women’s working conditions and
to eliminate all forms of exploitation and discrimination;
80.2. support and assist migrant women to access the labour market through selfemployment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national vorkers, and support volunteering, internship and job placement
programmes;
803. in order to facilitate access to the labour market, take steps to ensure that migrant
workers have access to work/life balance measures including maternity, paternity
and parental leave, flexible working where possible. and ensure access to and
enjoyment of child-care facilities on an equal fooling with national workers; and
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80.4. ensure that women migrant workers who are made redundant and are compelled
to leave the country of employment or return to their country of origin retain all
their acquired rights.

Residence permits
81. Member Slates should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
labour-related rights and entitlements as the principal residence permit holder.
Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim of human traffickingr.nLj
victim of gender-based violencejelationship breakdown, or other particularly difficult
circumstances. St,sttxtorv agencies hat are responsible iii this ales should be NtIfliLienllv
trained tsn the rights sit niigrant tosnen U, bvnctit fnam Use rarit ii an ,iutony;iitius
residxowepermitinsjglnircumstances
$183. The requisite evidential criteria and threshold for granting autonomous residence’
permits t,i rnitzrant vv,,nsen should be reallcflffl1dsen5jhvctoJhesiiu.shmefljignnt
svssnl,’n

v, hot ri cc’eki isz to

i’,,

apt’ sbus,’ and vi,lencd,

4,lember States should ensure that migrant women are granted a residence permit if

their stay is necessary for criminal investigations or proceedings.
$1’,&.,Member States should facilitate the possibility for victims of forced marriage brought
into another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habitually reside, to w4,sio-rs’gain_such status.
$S. Migrant women present in a country for a long time, including stateless women and
girls should be provided security of residence on an independent basis.

Commented [MF7]: Inadequate staff training and
awareness of the rights of migrant women to benefit fran
the grant of an autonomous residence permit has emerged
as a common feature across a number of GRtVIO baseline
evaluation reports.

Commented [MFS]: IN its baseline evaluation reports,
GREVIO has repeatedly expressed concern regarding
unattainable evidential criteria and standards of proof
imposed by State Parties.

Family reunion
$4tL,Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host state, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and international law. In this respect, member States
should:
$%h87. I.
adopt a wide definition of ‘family’, consistent with the links and
dependencies relied on by migrant women;
8clg7.2,
ensure that women and girls are aware of their right to famity reunion
and receive access to legat advice and assistance to pursue that right; and
consider accepting or seeking the transfer of asylum claims to enable [lie family
reunion of migrant women and girls separated on their journeys
$f,.,187,4.
t’nse adeonate provision or in fnrma tinn on the legal rights and
obligations of women and girls arriving in their hosi cnuntfl’ tinder family
ret’ ni fiea [ion regimes and en cu ri hg th ,‘i r a ccc ss [ci Ian go age and in tegra two
ciassesL

-

Commented

CN$9]: The dependencien and vulnerabilitles
of young women who join their spouses under family
reunion schemes has been highlighted in GREVID reports.
GRtVIO has been made aware on several occasions that the
lack of Information to women and girls who arrive, and their
lack of the local language and culture, adds to their

dependency on the spouse. If abuaive, this situation results
in non-disclosure of the abuse.
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VI. Returns
C:* While relums should always be in safely and dignity and preferably voIuntan
involunta rv returns must be in line with (lie principle of ihl;I-r’,Iokl;eI;t.
$-L States should ensure that migrant, refugee and asylum seeking women who are in
need of protection, regardless of their status or residence, are not returned under any
circumstances to any coun try where their life would be at risk or where they might be
subjected In torture or inhuman or degrading treatment or punishment.
Sjj{ecognising the particular difficulties that victims of gender-based violence face in
fully disclosing the grounds for (heir international protection claim, member States
should:
$),I90. I.
ensure a gender-sensitive process that protects women against the risk

of retiule,tse,it;
89,2,011.2.

ensure that accelerated and non-suspensive procedures do not result in
migrant women being unable to put forward their claims for protection. resulting

in nfuaIe,ne,,(.
UI-Stemher States should ensure the suspension of expulsion measures of migrant
women based on their dependant status on a spouse, partner or parent, in order to enable
them to liae the possibility to apply for an independent residence permit.
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Draft Recommendation on [Holy See: Protecting the flghts of] migrant, refugee,
asylum- [Belgium: and international protection] seeking women [CCJ: and young

girlsl [(provisional title)
1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,
2. Considering that the aim of the Council of Europe is to achieve a greater unity between its
member States, inter alia, by promoting common standards and developing actions in the
field of human rights;
3. Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect [or the rule of law, and the promotion of
sustainable development and of well-being for all;
4.

Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)10 to member
states on women migrants, henceforth replaced by the present instrument;
6. [Notthg with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;]
7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETh No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961, revised
in 1996, ETh No. 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 2005), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETS No. 201, 2007) and the
Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);
8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(“CEDAW”, 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2014); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
updating General Recommendation No. 19 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
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Nations Convention on the Rights of the Child (1989) and its Optional Protocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);

9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices ;j
10. Having regard to the United Nations High Commissioner for Refugees “Guidelines on
International Protection: Gender-Related Persecution within the context of Article IA(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;
11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-seeking women
and girls;
12. Acting in accordance with the Council of Europe Action Plan on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identify and address vulnerabilities throughout asylum and migration
procedures;
13. Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility ol people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions at all levels”);
14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of women
against violence; Recommendation CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015)1 on intercultural integration, Recommendation CM/Rec (2019)1 on
preventing and combating sexism; [CCJ: Recommendation CMIRec(2019)4 on supporting
refugees
young
transition
in
to
aduithoodi
[as well as relevant resolutions and recommendations of the Parliamentary Assembly, of
the Congress of Regional and Local Authorities and of the Conference of INGOs of the
Council of Europe;]
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15. Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination on
any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;
16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and intersectional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls;
17. Recognising that while existing international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
Irom insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant, refugee and asylum-seeking women and girls;
18. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;
19. Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;
20. Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership, meaningful participation, [CCJ: and decision-making positions] and of the
need to facilitate their integration and full participation in the economic, social, civic,
political and cultural life, [including providing pathways to regularization where
applicable;]
21. Recommends that the governments of member States:
1. Take legislative or other measures to promote and apply the Guidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;
2. Ensure that this Recommendation, including its Appendix, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;
3. Monitor progress in the implementation of this Recommendation and regularly inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.
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Draft Appendix
I.

Definitions

For the purpose of this recommendation:
‘Migrant’: a person who leaves one country or region to settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls.
‘Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker’: a person who intends to make, or who has made, an application for
international protection.
‘International Protection’: Protection as a refugee under the 1951 Geneva Convention
Relating to the Status of Refugees as amended by its 1967 Protocol (hereafter “1951
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article 1(A)(2) of the 1951 Convention.

11.
1.

Horizontal issues
Member states should take into account the horizontal issues mentioned hereunder
for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes
2.
Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girP victims of gender-based
violence and trafficking in human beings.
3.
Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older wonasl, pregnant and nursing women, women travelling alone
or with children, lesbian, bTsexual and transgender women, women of ethnic or of
other minority ba4ground and survivors of gender-based violence, trafficking or
torture.
4.
“Firewalls”2 should be created between the legal status of undocumented women and
their rights to access justice, protection, health and education.
5.
Within both migrant and host countries and communities, member States should:
5.1 pay special attention to measures aimed at dismantling gender stereotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.

Hereunder regrouped under the terminology “migrant women”.
Firewalls are “measures to prevent state and private sector actors from effectively denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irregular presence or work, with the immigration
2

authorities for purposes of immigration control and enforcement”, (ECRI General Policy
Recommendation N°16 on safeguarding irrezularlv present micrants from discrimination adopted on
16 March 2016.)
-
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implement awareness-raising and education measures to promote gender
equality.

Girls
6. Member States should adopt a child rights-based approach to migrant, asylum-seeking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of girls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents or caregiver [CJ: or when they are unaccompanied
minorsi
7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian.
8. Member States should ensure continued access to essential services for young women
refugees as they reach adulthood, including support br their integration and social
participation, and support for their transition to adulthood beyond the age of 18. The aim
is to avoid, where applicable, abrupt interruption of access to education, healthcare, social
and integration services in host communities.

Information, empowerment, awareness raising and promotion of human rights
9. To empower migrant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:
9.1 Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.
9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including rights to civil remedies
and compensation.
9.3 Protection against all forms of violence, including domestic violence and
trafficking in human beings. This encompasses general and specific assistance (i.e.
legal processes, support structures and services, support from NGOs and legal aid
available to victims in their residing country).
9.4 Available [CCJ: long-termi social services and welfare, notably: health (including
sexual and reproductive health and wellbeing), access to education, language
training,[CJservices of vocational training for women who are illiterate in their
native language 1’ housing and employment, participation in social, political,
economic and cultural life.
CQ: 9.4. 1 Provide resources and tools for the empowerment and support of refugee,
asylum-seeking and migrant women, based on their special needs and unique characteristics
in order that they may benefit to as great an extent possible from the social services and
welfare available.
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10 Member States should facilitate the access of migrant women to digital services and
connection including the Internet, in particular if services and information are available
solely or largely in digital format.
Access to justice including legal aid
11. Migrant women should have access to national and international complaint mechanisms
and remedies to effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid.
12. Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedures.
13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls’ credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.
Detention
14. In the event that administrative detention is used which should only be as a measure of
last resort separate safe zones should be provided for women and girls within detention
facilities.
15. Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
as appropriate activities during the time spent in detention, should be provided to migrant
women.
16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.
17. The presence of women among border, migration and other police or custody staff, as well
as among social workers and interpreters, should be promoted.
-

-

Artificial intelligence, automated decision-making, and data protection
18. Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.
19. Any use of artificial intelligence and automated decision-making systems by the public
sector and its service providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:
19.1 border and immigration control decision- making, including as to entry or return;
19.2 migration management, including the use of biometric information;
19.3 policing and security of migrant women, and services related to protection or
prevention of crimes; and
19.4 the provision of services including health, welfare, housing, employment,
language training and education to migrant women.
20. Migrant women should be given the opportunity to participate in discussions around the
development and deployment of new technologies affecting them.
21. Bearing in mind migrant women’s particular vulnerabilities, the deliberate or inadvertent
disclosure of their data within the host community or through transfer to the country of
-

-
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origin could place them at risk of serious human rights abuses. Relevant authorities should
therefore:
21.1 ensure the confidentiality and security of such data;
21.2 agree not to transfer any such data to the country of origin without the explicit
consent of the affected person/s.
Co-operation with civil society
22. Member States should actively support, including financially, and co-operate with
migrant women and women’s rights organisations which uphold the universal human
rights of migrant women, defend and empower them.
23. Mechanisms should be established to ensure that migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.
Data collection, research and monitoring
24. Member States should support the collection of age- and sex-disaggregated data on
migration and asylum issues, ensuring compliance with applicable data protection
requirements.
25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equality perspective, in particular in relation to preventing any violation of
women’s fundamental rights, should be supported and adequately resourced at all levels.
26. The data collected and the results of research and evaluation of migration, integration and
asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at all levels.

III.

Protection

27. Member States should protect migrant, refugee and asylum-seeking women from all
forms of violence against women. This encompasses domestic violence, sexual
harassment, sexuaLviolence including rape, trafficking, forced marriage, crimes
committed in the name of so-calleda’honour’, forced abortion an4sterilisahon, female
genital mutilation, sexual exploitation, economic, pPtysical, and psyio%gical violence.
28. A multi-agency approach, inclusive of migrant women’s organisations, should be adopted
as regards matters relating to their protection.
29. Competent authorities and staff should be trained and qualified to enable them to:
29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-seeking women and girls who are
victims of trafficking and violence;
29.2 be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.
30. Professional interpreters trained in gender-based violence and trafficking in human
beings should be available to assist migrant women seeking protection, whilst making
initial complaints, throughout the justice process and in seeking reparations.
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31. [CJ: Easily accessible] Mechanisms should be in place in state- and privately-run
institutions, such as reception, transit and detention centres, police stations, prisons, childcare institutions, schools and hospitals, to enable incidents of sexual and gender-based
violence to be reported to and by staff or officers, including access to age- and gendersensitive telephone heiplines and procedures for referral to other appropriate agencies,
and for medical and psychological treatment.
32. Member States should ensure access for migrant, refugee and asylum-seeking women
[CJ: with or without children] to shelters for women who are victims of violence,
regardless of their migration status.
33. General and specialist support services, counselling, psychological support and health
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims of violence and trafficking in human beings in their countries of
origin, in transit or in destination countries.
34. Risk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities.
35. Access to free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women victims of violence through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.
36. Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings, on
the same conditions as nationals.
37. Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures.
38. Member States should ensure that migrant women do not suffer any penalty, including
loss of migration status, as a consequence of their exploitation as victims of trafficking in
human beings or of forced marriage.
39. Measures should be taken to protect migrant women from hate speech and sexism.
40. Member States should ensure that culture, custom, religion, tradition or so-called ‘honour’
shall not be considered as justification for any exploitation or acts of violence against
women or girls.
State of emergency and crisis management
41. In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violence, including
domestic violence, poverty and homelessness for migrant women. Member States should
therefore adopt the following measures:
41.1 take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably the right to health;
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41.2 ensure that measures taken during a crisis and ensuing state of emergency
conform with international obligations related to the human rights of migrant
women;
41.3 ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations.

IV.

Arrival

Pre-arrival information
42. Member States should ensure that immigration procedures, including those before arrival
such as visa issuing procedures, are age- and gender-sensitive.
43. Information should be provided to migrant women about the conditions enabling the legal
entry and stay in a member State’s territory.
Transit and reception facilities
44. Relevant authorities should ensure that reception and screening arrangements are ageand gender-sensitive. The screening process should, in particular, facilitate the
identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed efficiently.
45. Reception and accommodation centres should be located in areas where women are safe
and can access relevant services, including health, social and legal assistance, schools and
shopping facilities.
46. The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and any
other relevant special needs br example pregnancy, disability or specific health needs
should be taken into account when determining residential placements and access to
services.
47. Staff should be trained in women’s human rights and gender equality-related issues, and
the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities.
48. Separate sleeping areas should be provided for single women with or without children
(up to age 18), as well as safe spaces and clean, separate, well-lit shower and toilet facilities
for women.
49. Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevant, including,
where appropriate, access to legal aid and ensuring regular visits by mobile courts and
court officers.
50. In cases where service-providers are contracted by a member state to deliver services and
accommodation to migrant women, procedures should be in place, including regular
monitoring visits by trained migration officials, to ensure compliance with the standards
of protection for victims of violence.
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Asylum
51. Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.
52. Women should be able to access asylum and protection procedures at the borders and
elsewhere.
53. To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member States should:
53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article IA(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convention ‘grounds’ for
asylum including the recognition of gender as a basis for the existence of a
particular social group;
53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
‘safe’ countries, detention, status determination, adjudication and returns;
53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at [53.3].
54. Women asylum officers should be available to women applicants.
55. Separate interviews for women and men from the same family should be made possible,
also in the absence of children, and their confidentiality should be guaranteed.
56. In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,
including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.
57. Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.
Cross-border measures
58. Member States should participate in resettlement and relocation programmes and
implement legal pathways to ensure a safe transit for women and girls.
59. Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence.
60. Member States should set up and implement effective cross-border protection
mechanisms for victims of gender-based violence.

V.

Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare
61. Authorities should ensure that healthcare provision is age and gender sensitive.
62. Affordable, quality and gender-sensitive health services, encompassing mental, sexual
and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
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their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse, partner, parent or other relative, or guardian.
63. Migrant girls should be provided with access to age-appropriate sexual and reproductive
health information and services.
64. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment.
Social services, social security and housing
65. In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the primary
consideration.
66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.
Integration, social, cultural and political participation
67. Member States should ensure that any child born in their territory of a stateless woman
is entitled to have their birth registered and to be granted citizenship.
68. Owing to persisting stereotypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are entitled
to vote and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate.
69. Recognising that the ability to communicate in the host country’s language is essential for
integration in all aspects, Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and protection.
70. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by protecting women and
girls from negative social control. This could include participation in local, cultural,
women’s or other associations, sports clubs, youth clubs and others.
71. Public and private coaching, mentoring and other support programmes aimed at migrant
women should be set up and supported, and positive role models promoted.
72. The positive contribution made by migrant women to society, [CCJ: the economy and
culture] should be highlighted and encouraged.
_7

-.

Education, vocational training and life-long learning
73. Authorities should take measures to reach those migrant girls who may have been
prevented from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational structures.
74. Member States should take steps to facilitate the recognition and validation of migrant
women’s existing vocational and academic qualifications and work experience in practice,
including through initiatives such as the Council of Europe European Qualifications
Passport for Refugees.
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75. Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the host country.
76. Migrant women should be able to enjoy any further or higher education, vocational
training, retraining and rehabilitation facilities provided by the competent services and
available for national workers.
Employment
77. Member States should take specific and targeted measures to promote access to
employment for migrant women, including at an early stage in the migration process,
including sale and legal routes to employment pre-arrival.
78. Member States should consider removing barriers to work after a woman asylum-seeker
has been present in the territory for a length of time.
79. Member States should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.
80. In respect of at least those migrant women who are permitted to work under the national
law of member States, the latter should:
80.1. take measures to regulate and improve migrant women’s working conditions and
to eliminate all forms of exploitation and discrimination;
80.2. support and assist migrant women to access the labour market through selfemployment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support voLunteering, internship and job placement
programmes;
80.3. in order to facilitate access to the labour market, take steps to ensure that migrant
workers have access to work/life balance measures including maternity, paternity
and parental leave, flexible working where possible, and ensure access to and
enjoyment of child-care facilities on an equal footing with national workers; and
80.4. ensure that women migrant workers who are made redundant and are compelled
to leave the country of employment or return to their country of origin retain all
their acquired rights.

Residence permits
81. Member States should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
labour-related rights and entitlements as the principal residence permit holder.
82. Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim of human trafficking, victim of
gender-based violence, relationship breakdown, or other particularly difficult
circumstances.
83. Member States should ensure that migrant women are granted a residence permit if their
stay is necessary for criminal investigations or proceedings.
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84. Member States should facilitate the possibility for victims of lorced marriage brought into
another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habitually reside, to retain such status.
85. Migrant women present in a country for a long time, including stateless women and girls
should be provided security of residence on an independent basis.

Family reunion
86. Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor hi the host state, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and international law. In this respect, member States
should:
86.1. adopt a wide definition of ‘family’, consistent with the links and dependencies
relied on by migrant women;
86.2. ensure that women and girls are aware of their right to family reunion and receive
access to legal advice and assistance to pursue that right; and
86.3. consider accepting or seeking the transler of asylum claims to enable the family
reunion of migrant women and girls separated on their journeys.

VI. Returns
87. While returns should always be in safety and dignity and preferably voluntary,
involuntary returns must be in line with the principle of noz—rcfàuIeinent.
88. States should ensure that migrant, refugee and asylum seeking women who are in need
of protection, regardless of their status or residence, are not returned under any
circumstances to any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.
89. Recognising the particular difficulties that victims of gender-based violence face in fully
disclosing the grounds for their international protection claim, member States should:
89.1. ensure a gender-sensitive process that protects women against the risk of
refoitle;;vent;
89.2. ensure that accelerated and non-suspensive procedures do not result in migrant
women being unable to put Forward their claims for protection, resulting in
iqfbitIeiicit t.
90. Member States should ensure the suspension of expulsion measures of migrant women
based on their dependant status on a spouse, partner or parent, in order to enable them to
have the possibility to apply for an independent residence permit.
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Draft Recommendation on [Holy See: Protecting the rights of] migrant, refugee,
asylum- I Belgium: and international protection] seeking women [(provisional title)
1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,
2.

Considering ti-tat the aim of the Council of Eu rope is to achieve a greater unity between its
member States, inter alia, by promoting common standards and developing actions in the
field of human rights;

3.

Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of law, and the promotion of
sustainable development and of well-being for all;

4.

Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced

people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
instruments at all levels;
5.

Wishing therefore to review and update its Recommendation No. R(79) 10 to member
states on women migrants, henceforth replaced by the present instrument;

6.

Noting with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;l

7.

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the

European Court of Human Rights, the European Social Charter (ETS No. 35, 1961, revised
in 1996, ETh No. 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 2005), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETh No. 201, 2007) and the
Council of Europe Convention on lreventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);
8.

Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(‘CEDAW”, 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2011); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
updating General Recommendation No. 19(2(117); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
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Nations Convention on the Rights of the Child (1989) and its Optional Protocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);
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9. LRecalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices;]
10. Having regard to the United Nations High Commissioner for Refugees “Guidelines on
International I’rotection: Gender-Related Persecution within the context of Article IA(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;
II. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-seeking women
and girls;
12. Acting in accordance with the Council of Europe Action l’lan on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identify and address vulnerabilities throughout asylum and migration
procedures;
13. Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions at all levels”);
14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of women
against violence; Recommendation CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015)t on intercultural integration, Recommendation CM/Rec (2019)1 on
preventing and combating sexism las well as relevant resolutions and recommendations
of the l’arliamentary Assembly, of the Congress of Regional and Local Authorities and of
the Conference of INGOs of the Council of Europe;]
15. Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination on
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any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;
16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and inlers’ctional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls;
17. Recognising thai ‘chile existing international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and prolection gaps thaI arise
from insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant, refugee and asylum-seeking women and girls;
18. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often expos-’d to serious forms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a serious ‘iolation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;
19. Acknowledging the positive contribution that migrant. refugee and asylum-seeking
women and girls bring to European societies and communities;
20. Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, sen-ices,
leadership and meaningful participation. and of the need to facilitate their integration and
full participation in the economic, social, civic, political and cultural life, (including
providing pathways to regularization where applicable;I
21. Recommends that the governments of member States:
t.

Take legislative or other measures to promote and apply the Guidelines included in the
Appendix ot tius Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;

2.

Ensure thai this Recommendation, including its Appendix, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3.

Monitor progress in the implementation of this Recommendation and regularly’ inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.
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For the purpose of this recommendation:

‘Migrant’: a person who leaves one country or region to settle in another, often in c,ircIi
of a bctLr ilL, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls.
Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker’: a person who intends to make, or who has made, an application for
international protection.
‘International Protection’: Protection as a refugee under the 1951 Geneva Convention
Relating to the Status of Refugees as amended by its 1967 Protocol (hereafter “1951
Convention”) or any alternative form of international or Europeao humaoitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article l(A)(2) of the 1951 Convention.

H.
1.

Horizontal issues
Member states should take into account the horizontal issues mentioned hereunder

for all measures put forward in this Appendix.
Non-discrimination, Intersectional issues, elimination of stereotypes
2.
Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girl’ victims of gender-based
violence and trafficking in human beings.
3.
Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursing women, women travelling alone
or with children, lesbian, bisexual and transgender women, women of ethnic or of
other minority background and survivors of gender-based violence, trafficking or
torture.
4.
5.

“Firewalls” should be created between the legal status of undocumented women and
their rights to access justice, protection, health and education.
Within both migrant and host countries and communities, member States should:
5.1 pay special attention to measures aimed at dismantling gender stereotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.

‘I lereunder regrouped under the terminology “migrant women”.
Firewalls are “measures to prevent state and private sector actors from effectively denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irregular presence or work, with the immigration
authorities for purposes of immigration control and enforcement”, (FL RI L,’neriI
iv
RLr,IflnIt’ndalit’n N It on ,,aictitiirdine ir’gularIv nrc’cnt micrant from discrimination adopted on
16 March 2016.)
2

—

—

‘ICommented

[Cl: We would suggest removing this
element from the definition to keep it as open as possible
and focused on the fact of migration rather than the
underlying motives, which nay be multiple/unclear and
overlap with those of asylum seekers/refugees.
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implement awareness-raising and education measures to promote gender
equality.

Girls
6.

Member States should adopt a child rights-based approach to migrant, asylum-seeking
and refugee girls, which is age-sensitive and lakes account of the specific situations and
needs of girls including ensuring suitable and sale alternative care arrangements when

they are separated from their parents or caregiver.
7. Owing to migrant girls situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian.
S. Member States should ensure continued access to essential services for young women
refugees as they reach adulthood, including support for their integration and social
participation, and support for their transition to adulthood beyond the age of IS. The aim
is to avoid, where applicable, abrupt interruption of access to education, healthcare, social
and integration services in host communities.

Information, empowerment, awareness raising and promotion of human rights
9. To empower migrant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:
9. t
Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.
9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including rights to civil remedies
and compensation.
9.3
Protection against all forms of violence, including domestic violence and
trafficking in human beings. This encompasses general and specific assistance (i.e.
legal processes, support structures and senices. support from NGOs and legal aid
available to victims in their residing country).
9.4
Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training,
housing and employment, participation in social, political, economic and cultural
life.
It) Member States should facilitate the access of migrant women to digital services and
connection including the Internet, in particular if services and informalion are available
solely or largely in digital format.
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separate
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safe zones
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within detention facilities.

Age- and gender-sensitive heatthcare and hygiene services in detention facilities, as

,
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wetl as appropriate activities during the time spent in detention, should be provided to
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migrant women,

14l5. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system,
-

l’.The

border, migration and other police or custody staff, as
well as among s&xial workers and interpreters, should be en%urudmnoie4.
—.
presence

of

,,

women among

—

—

Artificial intelligence, automated decision-making, and data protection
4&j2 Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.
PU Any use of artificial intelligence and automated decision-makingsystems by the pubtic
sector and its sen’ice providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:
19.1 border and immigration control decision- making, including as to entry or return;
19,2 migration management, including the use of biometric information;
19,3 policing and security of migrant women, nd services related to protection or
prevention of crimes; and
19.4 —the provision of services - including health, welfare, housing, employment,
language training and education - to migrant women.
ii-WMigrant women should be given the opportunity to participate in disctassit,ns around
the development and deployment of new technologies affecting them,
442!iBearing in mind migrant women’s particular vulnerabilities, the deliberate or
inadvertent disclosure of their data within the host community or through transfer to the

We would suggest rommencingthis

section on detent:m by acknowledging that the ntani
pointshould bethe pnncip!eof non-detentn.This prr,ciple I
uld be particularly stressed as concerns girls under 18
j with or without families and vulnerable persons. This could
then be followed by emphasis on the need to implement and
I use oft ernctwes ro detenrIon and setting out clear lim:is on
the une of detent:on iludng the fact that it is a measure of
last retort.
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Detention should only ever be used as a last resort and states should seek alternatives to
administrative detention. Children should never be detained for reasons related to their or their
parents’ migration status. In the event that administrative delention is used ;vhi ch :h,u:
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Access to lustice including legal aid
11. Migrant women should have access to national and international complaint mechanisms
and remedies to ettectively exercise their rights and/or act upon violations of their rights,
including access to legal aid.
12. Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedures.
13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls credibility in judicial and administrative procedures. in particular when
decisions have an impact on their migration status.
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Commented 101: We would suggest meetioning that this
principle of nafe zones also applies to transit, recepton end
accommodation facilities. At the name tene, we would
suggest considering adding a reference to the need for
specific family spaces. Since ntigrant women andgirb may
travel with fathers/husbands, one should ensure that the
fus on ‘safe spaces’ it riot transtated in practzes su:h as
separation of families.
‘ptatted: Highlight
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Fannatted: Highlight
Commented IC4l: We would suggest saying: ‘should be
ensured. Sec for example pan 47 as well as pan 54.
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country of origin could place them at risk of serious human rights abuses. Relevant
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authorities should therefore:
21.1 ensure the confidentiality and security of such data;
21.2 agree not to transfer any such data to the country of origin without the explicit
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consent of the affected person/s.

Co-operation with civil society
2a21. Member States should actively support, including financially, and co-operate with
migrant women and women’s rights organisations which uphold the universal human
rights of migrant women, defend and empower them.
aa’ZzMechanisms should be established to ensure that migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.
Data collection, research and monitoring
24, Member States should support the collection of age- and sex-disaggregated data on

migration and asylum issues, ensuring compliance with applicable data protection
requirements.
25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equality perspective, in particular in relation to preventing any violation of

women’s fundamental rights, should be supported aod adequately resourced at all levels.
26. The data collected and the results of research and evaluation of migration, integration and
asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at all levels.

III.

Protection

27. Member States should protect migrant, refugee and asylum-seeking women from all
forms of violence against women- This encompasses domestic violence, sexual
harassment, sexual violence including rape, trafficking, forced marriage, crimes
committed in the name of so-called ‘honour’, forced abortion and sterilisation, female
genital mutilation, sexual exploitation, economic, physical, and psychological violence.
28. A multi-agency approach, inclusive of migrant women’s organisations, should be adopted
as regards matters relating to their protection.
29. Competent authorities and staff should be trained and qualified to enable them to:
29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-seeking women and girls who are
victims of trafficking and violence;
29.2 be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.
31). Professional interpreters, including v’nni’ri inteprch’rs trained in gender-based violence, —
and trafficking in human beings should be available to assist migrant women seeking

rcommented ICS]: Wewoutd suggest Including ensuring

the adequate availability of wonen interpreters as itis often
necessary br a gender-sensitive asylum or immigration

pocedure.
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31.

32.
33.

34.

protection, whilst making initial complaints, throughout the justice process and in seeking
reparations.
Mechanisms should be in place in state- and privately-mn institutions, such as reception,
transit and detention centres, police stations, prisons, child-care institutions, schools and
hospitals, to enable incidents of sexual and gender-based violence to be reported to and
by staff or officers, including access to age- and gender-sensitive telephone helplines and
procedures for referral to other appropriate agencies, and for medical and psychological
treatment.
Member States should ensure access for migrant, refugee and asylum-seeking women to
shelters for women victims of violence, regardless of their migration status.
General and specialist support services, counselling, psychological support and health
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims of violence and trafficking in human beings in their countries of
origin, in transit or in destination countries,
Risk assessment and risk management of violeoce against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to

insecure migration status and intersectional vulnerabilities.
35. Access to free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women victims of violence through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.
36. Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings, on
the same conditions as nationals.
37. Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures.
38. Member States should ensure that migrant women do not suffer any penalty, including
loss of migration status, as a consequence of their exploitation as victims of trafficking in
human beings or of forced marriage.
39. Measures should be taken to protect migrant women from hate speech and sexism.
40. Member States should ensure that culture, custom, religion, tradition or so-called ‘honour’
shall not be considered as justification for any exploitation or acts of violence against
women or girls.
State of emergency and crisis management
11. In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violence, including
domestic violence, poverty and homelessness for migrant women. Member States should
therefore adopt the following measures:

-
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41.1 take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably’ the right to health;

41.2 ensure that measures taken during a crisis and ensuing state of emergency
contorm with international obligations related to the human rights of migrant
women;
41.3 ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations.

IV.

Arrival

Pre-anival infoniiation
42. Member States should ensure that immigration procedures. including those before arrival
such as visa issuing procedures, are age- and gender-sensitive.
43. Information should be provided to migrant women about the conditions enabling the legal
entry and stay in a member State’s territory.
Transit and reception facilities
44. Relevant authorities should ensure that reception and screening arrangements are ageand gender-sensitive. The screening process should, in particular, facilitate the
identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed efficiently.
13. Reception and accommodation centres should be located in areas where women are safe
and can access relevant services, including health, social and legal assistance, schools and
shopping facilities,
46. The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and any
other relevant special needs for example pregnancy, disability or specific health needs
should be taken into account when determining residential placements and access to
services.
17. Statt should be trained in women’s human rights and gender equality-related issues, and
the presence ot professional women social workers, interpreters, police officers and
guards should be ensured in these facilities.
48. Separate sleeping areas should be provided for single women with or without children
(up to age 18), as well as safespaces and clean, separate, well-lit shower and toilet facilities

for women.
49. Women in transit and reception facilities should have access to a complaint system,

whereby complaints are investigated and referred to the police where relevant, including,
where appropriate, access to legal aid and ensuring regular visits by mobile courts and
court officers.
50. In cases where service-providers are contracted by a member state to deliver services and
accommodation to migrant women, procedures should be in place, including regular
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monitoring visits by trained migration officials, to ensure compliance with the standards
ot protection tot victims of violence.
-

[Formatted: Font: Palatino Linotype

-

“.,

-

Formatted: Font: Palatino Linotype

Asylum
51. Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.
1ZJVomen should be able to across asylum and protection procedures at the borders and
elsewhere.
Thft Dc z- ity ID’ acmnn
mado •‘w?rP f this i-cr

‘odr’e

;t

lzecorcrr.r isv:iin n r-cu’a be ersured ad women shojl ho

ensure that gender-based violence against women is properly assessed wilhin the
framework of the 1951 Convention member States should:
53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article IA(2) of the 1951 Convention;
53,2 ensure a gender-sensitive interpretation of the 1951 Convenlion grounds’ for
asylum including the recognition of gender as a basis for the exislence of a
particular social group;
53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
‘safe countries, delention, status determination, idjudication and returns;
53.1 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at [53.3J.
Women asylum officers should be available to women applicants.
,3j5eparate interviews for women and men from the same family should be made
possible, also in the absence of children. and their confidentiality should be guaranteed.
‘&ln processing and determining asylum claims, regard should be given to:
56. t the applicants own personal circumstances; and to
56.2 relevant, gender-specific. country of origin information, notably access to justice,
including beth the legal framework and its implementation; available social,
economic

and other support; and any discrimination and/or patriarchal attitudes
likely to encounter.
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Conimefited [C6l: Although covered perhaps impikitly by
para 53 and tub-paragraphs, ft could be uteful to be more
explicit on enturing that women and gIt an lodge an
indeoendentailum claim fron male family members ifthey
wzsttto&io.

women are

-Thoold cn. art’ thai ‘,com,’n hay,’ a.c.: t,i csirn’lcmristarv/uboidiary
p*o4etnt.a, ;voere nccc.;sacv.
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Cross-border measures
Member States should participate in resettlement and relocation programmes and
implement legal palhways to ensure a safe transit for women and girls.
S’L Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence,

5ull_Member States should set up and implement effective cross-border protection
mechanisms for victims of gender-based violence.

Commented tC7l: This point of ensuring access is alto
relevant for refugee ntatus under the 1951 Convention. If
this it not mentioned in the same manner as here ror
subsidiary protection, this formulation may risk giving the
idea that subtidiary protection, rather than full retugtt
status In their own right, is the moit logical protection
solution. If the point is that they shourd have acces, to this,

even if lhey themselves do not qualify for refugee ntttut at
such, we would nuggest making this more explicit to avoId
confusion.
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V.

Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare
44’iiL Authorities should ensure that healthcare provision is age and gender sensitive.
M62. Affordable, quality and gender-sensitive health services, encompassing mental, sexual
and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse, partner, parent or other relative, or guardian.
(n2Migrant girls should be provided with access to age-appropriate sexual and
reproductive health information and services.
(h1. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment.
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Social services, social security and housing
-½iJn all decisions relating to the safety and welfare of migrant women, including
decisions taken by social services and in respect of social security, their needs should be
the primary consideration.
6L...no. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.
Integration, social, cultural and political participation
f’Klember States should ensure that any child born —in their territory of a stateless
woman is entitled to have their birth registered immediately after birth and to be granted.... Commented LCSI: We would suggest adding this word to
[avoid childhood statelessness,
c#bsew.liipa oatiirnaliM
Commented LGC9I: in line wills the UN Convention on
Owing to persisting stereotypes and existing inequalities in access to civic rights and
the Rights of the Child, the i%1 UN Convention on the
participation in political decision-making, which are even more serious for migrant
Reduction of Statelessness and tins European
women, member States should take steps to ensure that migrant women who are entitled
LcE?nvcntion on Nationality
to vote and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate.
&kfLjecognising that (lie ability to communicate in the host country’s language is essential
for integration in all aspects, Member States should ensure ,tsialit’ language training to
migrant women and girls and therefore promote their empowerment and protection.
iJ,7Cl. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by protecting women and
girls from negative social control. This could include participation in local, cultural,
women’s or other associations, sports clubs, youth clubs and others.
;lhpublic and private coaching, mentoring and other support programmes aimed at
migrant women should be set up and supported. and positive role models promoted.
-h72. The positive contribution made by migrant women to society should be highlighted
and encouraged.
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Education, vocational training and life-long learning
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Authorities should lake measures to reach those migrant girls who may have been
prevented from accessing education in their country of origin, ensuring the provision ot
education or day care, preferably within mainstream educational structures.
Member Statesshould take steps to facilitate the recognition and validation of migrant
women’s existing vocational and academic qualifications and work experience in practice.
including through initiatives such as the Council of Europe European Qualifications
Passport for Refugees.
7S Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as swn as possible after their arrival in the host country.
2&\ligrant women should be able to enjoy any further or higher education, vtxational
training, retraining and rehabilitation facilities provided by the competent services and
available for national workers.

Employment
-,lember States should take specific and targeted measures to promote access to
employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival.
Th’ Member Stales should consider removing barriers to work alter a woman asylumseeker has been present in the lerbton’ for a :t’riiio length of time.
7YNtember States should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.
u,lln respect of at least those migrant women who are permitted to work under the
national law of member States, the latter should:
1.
take measures to regulate and improve migrant women’s working
conditions and to eliminate all forms of exploitation and discrimination;
USli2.
support and assist migrant women to access the labour market through
self-employment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as br national workers, and support volunteering, internship and job placement
programmes;
order to facilitate access to the labour market, take steps to ensure
that migrant workers have access to work/life balance measures including
maternity, paternity and parental leave, flexible working where possible, ind
ensure access to and enjoyment of child-care facilities on an equal footing with
national workers; and
445l1.1.
ensure that women migrant workers who are made redundant and are
compelled to leave the country of employment or return to their country of origin
retain all their acquired rights.
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Residence permits
Mi nrlrir Sl;rlc-,-h-,iilri pr,rs di- flalhways to ontur,ili$alrr,n as a Ley eltimont to Otiafiration and rake

gp,l. Member Stales should ensure thai migrant women and girls who are granted a
residence permit on the basis of a family relationship are entitled to the same social,
economic and labour-related rights and entitlements as the principal residence permit
holder,
k_Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim of human trafficking, victim of
gender-based violence, relationship breakdown, or oilier particularly difficult
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1Commented IC1O]:

We would suggestadding here a
reference to pathways to naturalisation as a key element to
integration, and measures to ensure Ihal migrant women
are not faced with gender.based obstacles to this.

circs,mstances.
Commented [Cl II: The drafters may wish to ccrsoder if
there is a need to address age limits on family reunification
here, which are applicable in many member states (e.g. 21 or
even 24), which disproportionality affect women’s
possibilities for reunificat:on.
A reference so she recognition of migrant g;rls as nponsort of
family reunification and the,r related rights may also be
sseflsl here, since children in general, but girls in particular,
may experience signif;cant problems in acting as a npcntor
and being able to apPly for the reunification in a Cot
member state of family members left behind in she country
of origin.
See for snore information on these two points she ConmHR
Issue Parer ci famly reur.-ficat on.

$2,S’3

Member States should ensure that migrant women are granted a residence p2rmit if
their stay is necessary for criminal investigations or proceedings.
L2.lember Slates should facilitate the possibility for victims of forced marriage brought
into another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they lsabitually reside, to retain such status.
l.sR\tigrant women present in a country for a long time, including stateless women and
girls should be provided security of residence on an independent basis.

Family reunion
5j.Iecognising that family reumissn can be both a secure pathway to safety for migrant

Commented [C12]: We would suggest considering making
a broader reference (beyond links and dependencies) to the
diversity of relationships that shoulo be recognised here. See
the recommendation 3 from the CommHR Issue Paper nfl
fam’ty reunrfrcatinn:
Accord family reunification rights to all spouses, where the
term spouse is understood broadly to encorrpass not only
legaty reccgnised spouses and ci’Al partners (irscludiog samesen spouses and civil partners), but also inthv,duals who are
engaged to be married, who have entered a customary
marriage (also known as ‘common-law” marriage) or who
have estab:ished long-term paflnersnips (including same-net
partnersl.

women, and a protective factor in the host stale, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and internationol law. In this respect. member States
should:
4hklyia—Ti+sL ,soj
I
adopt a wide definition of ‘family’, c n’1. L144
n’i;r.n:sl v,’r.je
JcprnJcnac.:TJL’d
that ‘s-omen and girls are aware of their right to family reunion
nor (iaiino as —p ‘Is—ui and receive access to legal advice and assistance to pursue
that right: and
-

-
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Commented [Cl 31: This

consider accepting or seeking the transfer of asylum claims to enable

the family reunion of migrant women and girls separaled on their journeys.
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VI. Returns

part could perhaps be
complemented by some mention of access by migrant
women and gins to support in their reintegratron upon
return, especially in view of speciflc Itsues they may face in
this respect.

Commented 1C141:

Depending on the meaning that in

given to ‘voluntary/involuntary returns’, this formulation

Sr,tC.\Vhile returns should always be in safety and dignity and pruk:rabl uiiluo.tarv,
i+Wt4lWstarv I toc..’must be in line with the principle of iisnii.rcfiiuknsesit.
States should ensure that migrant, refugee and asylum seeking women1,*’—oeie
nc_’d yf p:-ctujL’n, regardless of their status or residence, are not returned under any
circumstances to any country where their life would be at risk or where they might be
—

subjected to torture or inlsuman or degrading treatment or punishment.

—

may give the impnessen that the pcnciple of non
refoulrmrnt is not applicable when return it voluntary in the
sense that the person is obliged to return but accepts to co
operate with the authorities. We would suggest
reformulating thin sentence to avoid any
Commented (CIS]: We would suggest removing this part
of the sentence as this should apply to any migrant, refugee
and asylum seeking women notjust those in need of
protection, for instance if they are returned to a transit
country where their life would be at risk.
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k:s9.Recognising the particular dithculties that victims of gender-based violence lace in
fully disclosing the grounds for their internalional protection claim, member Stales
should:
SS4S9.1.
ensure a gender-sensitive process that protects ‘yemen against the risk
of n’ñ IIIIL’iiwi It;
,SO.2.
ensure that accelerated and non-suspensiveprocedures do not result in
migrant Women being unable to put fonvard their claims for protection, resulting
in rc,i,h’,iieuf.
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.1ember Slales should ensure the suspension of expulsion measures of migrant

women based on their dependant status on a spouse. partner or parent, in order to L’nable
them to have the possibility to apply for an independent residence permit.
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Drafting Committee
on Migrant Women (GEC-MIG)

Draft Recommendation on migrant, refugee and asylum-seeking
women (provisional title)

FRANCESCA GORDON
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Draft Recommendation on IHoly See: Protecting the rights oil migrant, refugee,
asylum- [Belgium: and international prolectioni seeking women [(provisioiuil title)

‘:.‘,

2.

Considering that the aim if the Cotioci I of ELI rope is to achieve a greater unity between iLs
member States, inter alia, by promoting common standards and developing actions in the
ietd of human rights;

3.

Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of law, and the promotion of
sustainable development and of well-being for all;

4.

Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
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I. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe.
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instruments at alt levels;

Rr9)lt)

to member

5.

Wishing theretore to review and update its Recommendation No.
states on women migrants, henceforth replaced by the present instrument;

6.

Noting with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;

7.

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (OS No. 5, 1951)) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961, revised
in 1996, ETS No. 163), the Loropean Con’ t’ntirin for the l’rec’iitioo .1 tziitiii.
the Council of Europe Convention
on Action against Trafficking in Human Beings (GETS No. 197, 2005), the Council of
Europe Convention on the l’rotLttion of Children against Sexual Exploitation and Sexual
Abuse (CETS No. 201, 2007) and the Council of Europe Convention on I’reventing and
Combating Violence against Women and Domestic Violence (CETS No. 210. Istanbul
Conven ion, 21)11);

8.

Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011): the United
Nations Conven ion on the Elimination of All Forms of Discri niinath’n Against \Voitieit
(“CEDAW”, 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of relugee status, asylum, nationality and statelessness of women (2011); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
updating General Recommendation No. 19 (2017); CEDAW Recommendation No.38 on
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trafficking in women and girls in the context of global migration (2020); the United
Nations Convention on the Rights of the Child (1989) and its Optional Protocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);
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9. LRecallin the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact (or Safe, Orderly and Regular Migration (201%), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitauon and sexual abuse, and harmful practices
10. Having regard to the United Nations High Commissioner for Refugees ‘Guidelines on
International Protection: Gender—Related l’ersecution within the con text of Article I A(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees’, of 7
May 2002;
II. Taking account of the Council of Europe Gender Equalily Strategy 2018-2023 and its
strategic objective to protect the rights
and girls;

of migrant, refugee

and asylum-seeking women

12. Acting in accordance with the Council of Eorope Action Plan on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identify and address vulnerabilities throughout asylum and migration
procedures;

13. Recognizing the multidimensional reality of the situations of migrant! refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower all women and girls”); Sustainable Development Coal 10 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migratton and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions at all levels”);
14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)3 on the protection of women
against violence; Recommendation CM/Rec(2010)I0 on the role of women and men in
contlict prevention and resolution and in peace building, Recommendation
CM/Rec(20l5)l on intercultural integration, Recommendation CM/Rec (2019)1 on
preventing and combating sexism as well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and Uwal Authorities and of
the Conference of INGOs of the Council of Europe;]
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13. Reathrming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their Sill enjoyment, without discrimination on
ant’ ground, be migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;
16. \oting “-itli concern that migrant, reFugee and asylum-seeking women and girls may be
confronted with multi pie and intersectional forms ot discrimination in their countn of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and intersectional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls;
17. Rc’cognising that while existing international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
from insufficient implementation! information about and monitoring of existing laws and
policies as regards migrant. refugee and asylum-seeking women and girls;
IS. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious torms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;
19. Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;
20. Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their integration and
full participation in the economic, social, civic, political and cultural life, Iizicluding
providing pathways to regularization where applicable;I
21. Recommends that the governments of member States:
1. Take legislative or other measures to promote and apply the Guidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;
2.

Ensure that this Recommendation, including its Appendix, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3.

Monitor progress in the implementation of this Recommendation and regularly inform
tile competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field,

.
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1.

Definitions

‘,

For the purpose of this recommendation:
‘Migrant’: a person who leaves one country or region to settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls,
‘Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker’: a person who intends to make, or who has made, an application for
international protection.
‘International Protection’: Protection as a refugee under the 1951 Geneva Convention
Relating to the Status of Retugees as amended by its 1967 Protocol (hereafter “1951
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meels the definition at Article 1(Ay2) of the 1951 Convention,

II.
1.

Horizontal issues
Member states should take into account the horizontal issues mentioned hereunder
for all measures put forward in Ihis Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes
2.
Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant. refugee and asylum-seeking women and girfl viclims of gender-based
violence and trafficking in human beings.
3.
Member Stales should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursing women, women travelling alone
or with children, lesbian, bisexual and transgender women, women of ethnic or of
other minority background and survivors of gender-based violence, trafficking or
torture.
4.
‘Firewalls”2 should be created between the legal status of undocumented women and
their rights to access justice, protection, health and education.
5.
Within both migrant and host countries and communities, member States should:
5.1 pay special attention to measures aimed at dismantling gender stereotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.

lereunder regrouped under the terminology “migrant women”.
Firewalls are “measures to prevent state and private actor actors from effectively denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persuns suspected of irregular preseoce or scork, with the immigration
authorities for purposes of immigration control and enforcement”, (FU<l t;cn.’rjl
c,’tiinc;,dati’’n \ Ii’’’:, .at”4o.’:dtng :rrctul,irlv oresot migr.’i;t— tim discriminatr’:s adopted on
16 March 2016.)
—
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Girls
6. Member States should adopt a child rights-based approach to migrant, asylum-seeking
and refugee girls, which is age-sensilive and takes account of the specific situations and
needs of girls, including ensuring suitable and sate alternative care arrangements when
they are separated from their parents or caregiver.
7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrani children, in mainstream
child proteclion services or institulions. Unaccompanied and separated children should
be assigned a guardian.
S. Member States should ensure cootinued access to essential services for young women
refugees as they reach adulthood, including support for their integration and sLial
participation, and support for their transition to adulthood beyond the age of IS. The aim
is to avoid, where applicable, abrupt interruption of access to education, healthcare, sxial
and integration senices in host communities.

Information, empowerment, awareness raising and promotion of human rights
9.

To empower migrant “omen and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a

language that they understand, covering:
Their fundamental human rights and obligations as set out in the European
9.1
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.
9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including righis to civil remedies
and compensation.
Protection against all forms of violence, including domestic violence and
9.3
trafficking in human beings. This encompass’s general and specific assistance (i.e.
legal processes, support structures and services, support from NGOs and legal aid
available to victims in their residing country).
9.1 Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training.
housing and employment, participation in social, political, economic and cultural
life.
II) Member States should facilitate the access of migrant women to digital sen’ices and
connection including the Internet, in particular if services and information are available
solely or largely in digital tormat.
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Access to justice including legal aid
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11. Migrant women should have access to national and international complaint mechanisms
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and remedies to effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid,
12. Member Stales should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedures.
13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls’ credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.
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14, [tIcs it cahcrnathr to dctcnkon shoulij beprovhled for certain categgnes of vulnerable

pt’r’nn’., tIre—s ma’ mchido,ii,frr ,ilr,i. snicrant tvc,inpii and ‘irk who h-it -‘boon vist,rn’_,f
stun’, Ir,iifiikin,z, pri’cnaot wisincti and nt,rinc ointlicr-,, t l,rltlr,’ir ,‘itli’rl or migrant
women ulli ,t i—al’ilit i,’,. In the event that administrative detention is used which should
—

only be as a measure of last resort separate safe zones should be provided for women
and girls within detention facilities, wilt-n’ their pn\Thv is gtsar,spitccd and which ntt,’r
,idi’oi,atclv sir hi’s rgs’nslcr’sp,s iti, and childspn itic specific’ needs.
15, Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
-

as appropriate activities during the time spent in detention, should be provided to migrant
women,
16, Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.
17. The presence of women among border, migration and other police or custody staff, as well
as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making, and data protection
18. Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.
19. Any use of artificial intelligence and automated decision-making systems by the public
sector and its sen-ice providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:
19.1 border and immigration control decision- making, including as to entry or return;
19.2 migration management, including the use of biometric information;
19.3 policing and security of migrant women, and s-n’ices related to protection or
prevention of crimes; and
19.4 the provision ot sen’ices
including health, welfare, housing, employment,
language training and education to migrant women,
20. Migrant women should be given the opportunity to participate in discussions around the
development and deployment of new technologies affecting them.
-

-
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21. Bearing in mind migrant women’s particular vulnerabilities, the deliberate or inadvertent
disclosure of their data within the host community or through transfer to the country of
origin could place them at risk of serious human rights abuses. Relevant authorities should
therefore:
21.1 ensure the confidentiality and security of such data;
21.2 agree not to transfer any such data to the country of origin without the explicit
consent of the affected person/s.
Co-operation with civil society
22. Member States should actively support, including financially, and co-operate with
migrant women and women’s rights organisations which uphold the universal human
rights of migrant women, defend and empower them.
23. Mechanisms should be established to ensure that migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.
Data collection, research and monitoring
24. Member States should support the collection of age- and sex-disaggregated data on
migration and asylum issues, ensuring compliance with applicable data protection
requirements.
25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equality perspective, in particular in relation to preventing any violation of
women’s fundamental rights, should be supported and adequately resourced at all levels.
26. The data collected and the results of research and evaluation of migration, integration and
asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at all levels.

III,

Protection

27. Member States should protect migrant, refugee and asylum-seeking women from all

forms of violence against women, ibis encompasses domestic violence, sexual
harassment, sexual violence including rape, trafficking. forced marriage, crimes
committed in the name of so-called ‘honour’, forced abortion and slerilisation, female
genital mutilation, torfl’jiyjcal aid ji,’l”hM V(’ “lit’ nmLsexual and economic
jfl,exploitation5 ec000lrnc, phvicah and rythohical vinLnc.
28. A multi-agency approach, inclusive of migrant women’s organisations, should be adopted
as regards matters relating to their protection.
29, Competent authorities and staff should be trained and qualified to enable them to:
29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-seeking women and girls who are
victims of trafficking and violence;
29.2 be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.
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30. Professional interpreters trained in gender-based violence and trafficking in human
beings should be available to assist migrant women seeking protection. whilst making
initial complaints, throughout the justice process and in seeking reparations.
31. Mechanisms should be in place in state- and privately-mn institutions, such as reception,
transit and detention centres, police stations, prisons, child-care institutions, schools and
hospitals, to enable incidents of sexual and gender-based violence lobe reported to and
by staffer officers, including access to age- and gender-sensitive telephone helplines and
procedures for referral to other appropriate agencies, and for medical and psychological
treatment,
31 Member States should ensure access for migrant. refugee and asvlom-seeking women to
shelters for women victims of violence, regardless of their migration status.
33. General and specialist support services, counselling, psychological support and health
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims of violence and trafficking in human beings in their counlries of
origin, in transit or in destination countries.
31. Risk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities.
33. Access to free legal advice and assistance, comprising legal aid, should be provided in
order 10 support migrant women victims of violence through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.
36. Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings, on
the same conditions as nationals.

37. Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive.
preventive and educationat measures.
38. Member States should ensure that migrant women do not suffer any penalty, including
toss ot migration status, as a consequence of their exploitation as victims of trafficking in
human beings or of forced marriage.
39. Measures should be taken to protect migrant women from hate speech and sexism,
40. Member States should ensure that culture, custom, religion, tradition orsn-called ‘hnnour’
shall nnt be considered as justification for any exploitation or acts of violence against
women or girls.
State of emergency and crisis management
41. In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violence, including
domestic violence, poverty and homelessness for migrant women, Member States should
therefore adopt the following measures:
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41.3 ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations.
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IV.

Arrival

Pre-athval information
42. Member States should ensure that immigration procedores, including those before arrival
such as visa issuing procedures, are age- and gender-sensitive.
43. Information should be provided to migrant women about the conditions enabling the legal
entry and stay in a member States territory.
Transit and reception facilities
44. Relevant authorities should ensure that reception and screening arrangements are ageand gender-sensitive. The screening process should, in particular, facilitate the
identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed efficiently.
45. Reception and accommodation centres should be located in areas where women are safe
and can access relevant services, including health, social and legal assistance, schools and
shopping facilities.
46. The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and any
other relevant special needs for example pregnancy, disability or specific health needs
should be taken into account when determining residential placements and access to
services. hs.o’niial iofant otitrition. io,liidinc drink, to, ti aod lc’thiot. should be prin dod
ti miernot wiiirieii stitIli iol,uits or migr,int nursing nsisilit’rs. ttlu’r,’ necessary
47. Staff should be trained in women’s human rights and gender equality-related issues, and

the presence of professional women social workers, interpreters, police otficers and
-

.

-

.

-

.

guards should be ensured in these facilities.
48. Separate sleeping areas should be provided for single women with or without children
(up to age 16), as well as safe spaces and clean, separate, well-lit shower and toilet facilities
for women.
19. Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevant, including,
where appropriate, access to legal aid and ensuring regular visits by mobile courts and
court officers.
50. In cases where service-providers are contracted by a member state to deliver services and
accommodation to migrant women, procedures should be in place, including regular
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monitoring visits by trained migration officials, to ensure compliance with the standards
of protection for victims of violence.
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51. Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.
Si Women should be able to access asylum and protection procedures at the borders and
elsewhere.
53. To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member Stales should:
53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article IA(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convention ‘grnunds’ for
asylum including the recognition of gender as a basis for the existence of a
particular social group;
53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
‘safe’ countries, detention, status determination, adjudication and returns;
53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at I53-3I54. Women asylum officers should be available to women applicants.
55. Separate interviews for women and men from the same family should be made possible,
also in the absence ot children, and their confidentiality should be guaranteed.
56. In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56,2 relevant, gender-specific, country of origin information, notably access to justice,
including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely lo L’ncounter,
57. Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.

Fonnatteth FonL Patino Linctype

Cross-border measures
58, Member States should participate in resettlement and relocation programmes and
implement legal palhways to ensure a safe transit for women and girls.
59. Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence.
60. Member States should set up and implement effective cross-border protection
mechanisms for victims of gender-based violence.

V.

Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare
61. Authorities should ensure that healthcare provision is age and gender sensitive.

Formatted.- French (France

FRANCESCA CORDON

,1 7/02/2021’
GEC-MIG (2021)

62. Affordable, quality and gender-sensitive health services, encompassing mental, sexual
and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse, partner, parent or other relative, or guardian.
63. Migrant girls should be provided with access to age-appropriate sexual and reproductive
health information and services.
64. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical Ireatmeni.
Social services, social security- and housing
65. In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the primary
consideration.
66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.
Integration, social, cultural and political participation
67. Member States should ensure that any child born in their territory of a stateless woman
is entitled to have their birth registered and to be granted citizenship.
68. Owing to persisting stereotypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are entitled
to vote and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate.
69. Recognising that the ability to communicate in the host country’s language is essential for
integration in all aspects, Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and protection.
70. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by protecting women and
girls from negative social control. This could include participation in local, cultural.
women’s or other associations, sports clubs, youth clubs and others.
71. Public and private coaching, mentoring and other support programmes aimed at migrant
women should be set up and supported, and positive role models promoted.
72. The positive contribution made by migrant women to society should be highlighted and
encouraged.
Education, vocational training and life-long learning
73. Authorities should take measures to reach those migrant girls who may have been
prevented trom accessing education in their country of origin, ensuring the provision of
education or day care, preterablv within mainstream educational structures.
74. Member States should take steps to facilitate the recognition and validation of migrant
women’s existing vocational and academic qualifications and work experience in practice,
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including through initiatives such as the Council of Europe European Qualifications ‘‘,1FomIatt:ghtt
Passport for Refugees.
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75. Literacy, language and digital skills courses should be provided to migrant women
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76. .ligrant women should be able to enjoy any further or higher education, vocational
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training, retraining and rehabilitation facilities provided by the competent Sn’ ices and
available for national workers.

Employment
77. Member Slates should take specific and targeted measures to promote access to
employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival.
78. Member States should consider removing barriers to work after a woman asylum-seeker
has been present in the territory for a length of time.
79. Member States should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.
80. In respect of at least those migrant women who are permitted to work under the national
law of member States, the latter should:
80.1. take measures to regulate and improve migrant women’s working conditions and
to eliminate all forms of exploitation and discrimination;
80.2. support and assist migrant women to access the labour market through selfemployment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support volunteering, internship and job placement
programmes;
80.3. in order to facilitate access to the labour market, take steps to ensure that migrant
workers have access to work/life balance measures including maternity, paternity
and parental leave, flexible working where possible, and ensure access to and
enjoyment of child-care facilities on an equal footing with national workers; and
811.4. ensure that women migrant workers who are made redundant and are compelled
to leave the country of employment or return to their country of origin retain all
their acquired rights.

Residence permits
81. Member States should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
labour-related rights and entitlements as the principal residence permit holder.
82. Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim ot human trafficking, victim of
gender-based violence, relationship breakdown, or other particularly difficult
circumstances,
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83. Member States should ensure that migrant women are granted a residence permit if their
stay is necessary for criminal investigations or proceedings.
84. Member Slates should facilitate the possibility fnr victims of forced marriage brought into
another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habitually reside, to retain such status.
85. Migrant women present in a country for a long time, including stateless Women and girls
should be provided security of residence on an independent basis.

Family reunion
86. Recognising that famity reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host state, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and international law. In this respect, member States
should:
86.1. adopt a wide definition of ‘family’, consistent with the links and dependencies
relied on by migrant women;
86.2. ensure that women and girls are aware of their right to family reunion and receive
access to legal advice and assistance to pursue that right; and
86.3. consider accepting or seeking the transfer of asylum claims to enable the family
reunion of migrant women and girls separated on their journeys.

VI. Returns
87. While returns should always be in safety and dignity and prelerably voluntary,
involuntary returns must be in line with the principle of mitt -refitulouL’nt.
88. States should ensure that migrant, refugee and asylum seeking women who are in need
of protection, regardless of their status or residence, are not returned under any
circumstances to any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.
89. lkvognising the parlicular difficulties that victims of gender-based violence face in fully
disclosing the grounds for their international protection claim, member States should:
89.1. ensure a gender-sensitive process that protects women against the risk of
refinileoit’nt;

89.2. ensure that accelerated and non’suspensive procedures do not result in migrant
women being unable to put forward their claims for protection, resulting in
rt’ñ’iil,’iiieiit.
90. Member States should ensure the suspension of expulsion rileasures of migrant Women
based on their dependant status on a spouse, partner or parent, in order to enable them to
have the possibility to apply for an independent residence permit.
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