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1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

2. Considering that the aim of the Council of Europe is to achieve a greater tmity between
its member States, inter alia, by promoting common standards and developing actions in
the field of human rights;

3. Recalling that gender equality is central to the protection of human rights, the
functioning of democracy and good governance, respect for the rule of law, and the
promotion of sustainable development and of welt-being for atl;

4. Considering the profound changes in migration patterns and in the situation of migrant

refugee and asylum-seeking women and girls, the fact that the number of displaced

people has reached its highest ever in recent years and the significant developments in

gender equality- and migration and asylum-related concepts, policies and legal

instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)10 to member

states on women migrants, henceforth replaced by the present instrument;

6. INoting with appreciation the efforts and activities undertaken by States to
accommodate the needs of migrant, refugee and asylum-seeking women and girls;l

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961,
revised in 1996, ETS No. 163), the Council of Europe Convention on Action against
Trafficking in Human Beings (CETS No. 197, 2005), the Council of Europe Convention
on the Protection of Children against Sexual Exploitation and Sexual Abuse (CETS No.
201, 2007) and the Council of Europe Convention on Preventing and Combating
Violence against Women and Domestic Violence (CETS No. 210, Istanbul Convention,

2011);

8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the

International Labour Organisation Convention 189 on Domestic Work (2011); the United

Nations Convention on the Elimination of All Forms of Discrimination Against Women
(“CEDAW”, 1979) and its Optional I’rotocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict

situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2014); and
CED.4,W Cenca 11teem+m-od,uion No. 35 on gc ndcr barcd viplL’nce ugaint we men, — --- — —— — —— —_____________________________

up4affiwCenefaI—ReE.mm.e*4ation No. 19 (2ffl-CEDAW Recommendation No.38 on [:nt: :. tt document, which
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trafficking in women and girls in the context of global migration (2020); the United 0’1tt_French (France)

Nations Convention on the Rights of the Child (1989) and its Optional Protocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2(106);

9, [Recalling the relevant measures contained in the UN Global Compact on Refugees (20181
and in the UN Global Compact for Safe, Orderly and Regular Migration (2015), aimed at
promoting gender equality and empowenng migrant, refugee and asylum-seeking
women and girls, and at ending all forms of sexual and gender-based violence,
trafficking in persons, exploitation and sexual abuse, and harmful practices;)

It). Having regard to the United Nations High Commissioner for Refugees ‘Guidelines on
International Protection: Gender-Related Persecution within the context of Article IA(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
\lay 2(N)2;

11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-seeking “omen
and girls;

)2,Acting in accordance with the Council of Europe Action (‘Ian on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its

strategic objective to identify and address vulnerabilities throughout asylum and
migration procedures;

13. tZecogni7ing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking “omen and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2034) Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower alt women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries ), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goat 16
(“Promote peaceful and inclusive societies for sustainable development, provide access
to justice for all and build effective, accountable and inclusive institutions at all levels”);

14, Recalling the following Recommendations of the Committee of Ministers to member
Slates of the Council of Europe: Recommendation Rec(2002)5 on the protection of
women against violence; Recommendation CM/Rec(20(0)10 on the role of women and
men in conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015) I on intercultural integration, Recommendation CNI/Rec (2019)1 on
preventing and combating sexism las well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and Local Authorities and of
the Conference of INGOs of the Council of ELtrope;)
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15. Reaffirming that all human rights and fundamental freedoms are universal, indivisible, ‘

{Jtt (France)

interdependent and interrelated, and that their full enjoyment, without discrimination
on any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed:

16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing the need
for an inclusive and intersectional approach that takes into account the ditferent
situations and personal characteristics of migrant, refugee and asylum-seeking women
and girls;

17. Recognising that while existing international human rights standards apply to all
persons, additional efforts should be made to assess the prevention and protection gaps
that arise from insufficient implementation, information about and monitoring of
existing law-s and policies as regards migrant, refugee and asylum-seeking women and
girls;

18. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;

19. Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;

20. Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, access to

4tø’ services, leadership and meaningful participation, and of the need to facilitate
their integration and full participation in the economic, social, civic, political and cultural
life, linctuding providing pathways to regularization where applicable;I

21, Recommends that the governments of member States:

1. Take legislative or other measures to promote and apply the Guidelines included in
the Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;

2. Ensure that this Recommendation, including its Appendi, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3. Monitor progress in the implementation of this Recommendation and regularly
inform the competent Council of Europe steering committee(s) and bodies of the
measures undertaken and the progress achieved in this field.
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Draft Appendix

I. Definitions
For the purpose of this recommendation:

‘Migrant’: a person who leaves one country or region to settle in another, often in search

of a better life, including citizens of Council of Europe member Stales with a migrant

background, and stateless women and girls.
Migrant wome& or ‘women’ io:h’dcc both yemen and girL suni:r [F ‘‘ear uf age,

‘Asylum seeker’: a person who intends to make, or who has made, an application for
international protection.
‘International Protection’: Protection as a refugee under the 1951 Geneva Convention

Relating to the Siatus of Refugee.s as amended by its 1967 I’rotocol (hereafter “1951

Convention”) or an%’ alternative form of international or European humanitarian,

subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article I(A)(2) of the 1951 Convention.

II, Horizontal issues
1. Member states should take into account the horizontal issues mentioned hereunder

for all measures put forward in this Appendix.

- ‘
Commented [4]: - horizontal’ clarification at

- - [tewtology needed

Non-discrimination, Intersectional issues, elimination of stereotypes

2. Member States should ensure that all applicable measures are secured without

discrimination on any ground, inclUding those measures to protect the rights of

migrant, refugee and asylum-seeking women and gir[ victims ot gender-based

violence and trafficking in human beings.

3. Member States should apply an intersectional approach in all measures referred to in

this Appendix, notably bearing in mind the specitic needs of women and girls with

disabilities, girls, older women, pregnant and nursing women, women travelling

alone or with children, lcJ’ian, bixnual and tran’ gcnJcr ‘. mst’s- women of ethnic

or of other minority background and survivors of gender-based violence, trafficking

or torture.

4. “Firewalls” should be created between the legal status of undocumented women

and their rights to access justice, protection, health and education.

5. Within both migrant and host countries and communities., member States should:
5.1 pay special attention to measures aimed at dismantling all term— at harmful

stt’reOtU’% ,4k+tk—54’ ,including those
based on migrant status, culture, tradition and religion.

[ Commented IS]: controversial and undefined
termiology

‘I hereunder regrouped under the terminology “migrant women”.
2 are “measures to prevent state and private sector actors from effectively denying human

rights to irregularly present migrants and clearly pruhihiting the sharing of the personal data of, or

other information about, persons suspected of irregular presence or work, with the immigration

authorities for purposes of immigration control and enforcement”, (he KI General [“Ii, y

Rt’c,,isinit’nci,,tis,n ‘ ii’ on afrtn.irdm” irn’gvular[v “root nhicrants fr,,o, di—crimio:stins — adopted

on 16 March 2016.)

,,— ‘( Forma ed:French (France)

[Formatted: Right

— — Commented [2]: to be clantied IDPs not Included
because the recommendation is addressed to migrant
women ‘defined as foreign•bon or having crossed
borders’ —_______________________

I Commented Iul: women and girls under 28 years of age(

do not have the same needs,
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5.2 implemenl awareness-raising and education meastlres In promote gender tFonnatted: French (France)

equality onto_il n’pnti.

Girls

6. Member States should adopt a child righLs-basod approach to migrant, asylum-seeking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of girls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents or caregiver.

7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian.

8. Member States should ensure continued access to essential services for young women
refugees as they reach adulthood, including support for their integration and social
participation, and support for their transition to adulthood beyond the age of 18, The

‘4111 Ihr jm It
thou right to education, and access to healthcare, social and integration services in host

communities.

Information, empowerment, awareness raising and promotion of human rights
9. To empower migrant women and enable them to access their rights, they should be

provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:

9.1 Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst

in detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or

private contractors acting on behalf of the State, including rights to civil
remedies and compensation.

9.3 Protection against all forms of violence, including domestic violence and
trafficking in human beings. This encompasses general and specific assistance

(i.e. legal processes, support structures and services, support from SCOs and
legal aid available to victims in their residing countn-).

9.4 Available social services and welfare, notably: hi ‘I istit md LIII il it hal ti
hssIth ‘rHuJh’ ,u,u.I aoJ rrr .uctivc hc’jHh mc uv’lhHo), access to
education, language training, housing and employment, participation in social,
political, economic and cultural life.

IC Member States should facilitate the access of migrant women to digital senices and
connection including the Internet, in particular if son ices and information are available
solely or largely in digital format.
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Access to justice including legal aid

Ii. Migrant women should have access to national and international complaint mechanisms

and remedies to effectively exercise their rights and/or act upon violations of their rights,

including access to legal aid.

12. Member States should ensure that migrant women are adequately supported as

defendants, victims or witnesses throughout any criminal and civil procedures.

13. An intersectional and gender-sensitive approach should be taken when assessing

migrant women and girls’ credibility in judicial and administrative procedures, in

particular when decisions have an impact on their migration status.

sysle m.

Wj_The presence of women among border, migration and other police or custody staff,

as well as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making, and data protection

444 Member States should ensure that a human rights impact assessment, with a gender

equality perspective, is conducted before the introduction of artificial intelligence and

aotomated decision-making systems in the field of migration.

4-2J,Any use of artificial intelligence and automated decision-making systems by the

public sector and its service providers/contractors, should not cause any discrimination,

be operated consistently with privacy principles, be transparent, and have clear

governance mechanisms, in the context of:

19.1 border and immigration control decision- making, including as to entry or

return;

19.2 migration management, including the use of biometric information;
19.3 policing and security of migrant womenjLgjib and services related to

protection or prevention of crimes; and

.

Foatted: French (Francel

t Right

Detention

.LLIn the event that administrative detention is used - which should only be as a measure of

last resort - separate safe zones should be provided for women nd girl within Commented [061: it would be better to have tone specify

detention facilities, paragraph on girls and detention,

I . ADD new para: Protect and respect the rights and best interests of girls at all times,

regardless of migration status, promotine alternatives to detention, favouring non-

custodial measures and community-based care arrangements. that ensure access to

education and health care, and respect the ñght to family life and family uniW — — — — 171:Global Compacton MigrationCbj.13 j14jjDD new pant Where identification of signs of trafficking in persons occurs.

ensure that potential victims have access to non-custodial measures and conianunity

based care arrangements.: - {commente 181:0CM and Palemo protocol” ArIie6J

1-Sj2Age- and gender-sensitive healthcare and hygiene services in detention facilities, as

well as appropriate activities during the time spent in detention, should be provided to

migrant women.

•WhlN, Member States should ensure that law enforcement measures in detention facilities

are age- and gender-sensitive, and that migrant women have access to a complaint
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19.4 the provision of services - including healthnr.’ welfare, housing, employment - Formatted: Frencn (Francel

language training and education - to migrant women.
2LlMigrant women should be given the opportunity to participate in discussions

around the development and deployment of new technologies affecting them.
2-h22. Bearing in mind migrant women’s particular vulnerabilities, the deliberate or

inadvertent disclosure of their data within the host community or through transfer to the
country of origin could place Ihem at risk of serious human rights abuses. Relevant
authorities should therefore:

21.1 ensure the confidentiality and security of such data;
21.2 agree not In transfer any such data to Ihe coon try of origin vi thou I the explicit

consent of Ihe affected person/s.

Cooperation with civil society

aa;zLMember States should actively support, including financially, and co-operate with
migrant women and women’s rights organisations which uphold the universal human
rights of migrani women, defend and empower them.

22J’._Mechanisms should be established to ensure Ihat migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.

Data collection, research and monitoring

24. Member Slates should support the collection of age- and sex-disaggregated data on
migration and asylum issues, ensuring compliance wilh applicable data protection
requirements.

25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equality perspective, in particular in relation to preventing any violation of
women’s fundamental rights, should be supported and adequately resourced at all
levels.

26. The data collected and the results ot research and evaluation of migration, integration
and asylum policies from a gender equality perspective should be used fnr the further
development and adjustment of public policies in these fields at all levels.

III. Protection
27. Member Stales should protect migrant, refugee and asylum-seeking women from all

forms of violence against women. This encompasses domestic violence, sexual
harassment, sexual violence including rape, trafficking, forced marriage, crimes
committed in the name of so-called ‘honour’, forced abortion and stcrilisation, female
genital mutilation, sexual exploitation, economic, physical, and psychological violence.

28. A multi-agency approach, inclusive of migrant women’s organisations, should be
adopted as regards matters relating to their protection.

29. Competent authorities and staff should be trained and qualified to enable them to:
29.1 promptly identify, refer to relevant authorities and provide protection, treatment

and care for migrant, refugee and asylum-seeking women and girls who are
victims nf trafficking and violence;
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29.2 be aware of the difficulties that migrant womenn [Lj% may face in disclosing ormafl: French (France)

events of gender-based violence, due to insecure migration status, lack of

knowledge of legal rights and stigma and support them in this regard.

30. l’rofessional interpreters trained in gender-based violence and trafficking in human

beings should be available to assist migrant women and girls seeking protection, whilst

making initial complaints, throughout the justice process and in seeking reparations.

31. Mechanisms should be in place in state- and privately-mn institutions, such as reception,

transit and detention centres, police stations, prisons, child-care institutions, schools and

hospitals, to enable incidents of sexual and gender-based violence to be reported to and

by staff or officers, including access to age- and gender-sensitive telephone helplines and

procedures for referral to other appropriate agencies, and for medical and psychological

treatment.

32. Member States should ensure access for migrant, refugee and asylum-seeking women

and girls to shelters for women victims of violence, regardless of their migration status.

33. General and specialist support services, counselling, psychological support and health

care, including sexual and reproductive health care and specific post-rape care, also for

those accommodated in transit, reception and accommodation facilities, should be

provided to victims of violence and trafficking in human beings in their countries of

origin, in transit or in destination countries,

34. Risk assessment and risk management of violence against migrant women arid girls

should be conducted, taking specific account of their potential enhanced vulnerability

owing to insecure migration status and intersectional vulnerabilities.

35. Access to free legal advice and assistance, comprising legal aid, should be provided in

order to support migrant women jjnsithvictims of violence through criminal and civil

proceedings, including the pursuit of compensation claims and legal redress against the

perpetrators.

J6zMcmberState3houlthallow-migrannvomen RcceSSlO-Tfltionaftompeflsahufl schemes

rehabilitation assistance, measures or other programmes aimed at social assistance and

the integration of victims of violence against women or trafficking in homan beings, on

the same conditions as nationals.

37. Member States should develop specific measures to address the sexual exploitation of

migrant women_jmtlsirb in particular the demand for such exploitation, including

punitive, preventive and educational measures.

38. Member States should ensure that migrant womenn4jzijL do not suffer any penalty,

including loss of migration status, as a consequence of their exploitation as victims of

trafficking in human beings or of forced marriage.

39. Measures should be taken to protect migrant women from hate speech and sexism.

40. Member States should ensure that disitirted p :terdl culture, custom, religion

and tradition, or so-called honour’ shall not be considered as justification for any

exploitation or acts of violence against women or girls.

State of emergency and crisis management

41. In situations of public health crisis, humanitarian crisis and crisis related to climate

change, member states should take into account the increased risk of violence, including
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domestic violence, poverty and homelessness for migrant women. Member States should Fonnatted: French (Frane)

therefore adopt tile following measures:

4 [.1 take into consideration the situation and needs of migrant women and irb in
crisis management and recovery measures, including protection it

hlt€e’—{t*rights, and notably the right to health.4r;
41.2 ensure that measures taken during a crisis and ensuing stale of emergency

conform with international obligations related to the human rights of migrant

women md

41.3 ensure the participation of migrant women and relevant civil society
organisatinns, in decision and policy-making in these situations.

IV. Arrival
Pre-arrival information
42. Member States should ensure thai immigration procedures, including those before

arrival such as visa issuing procedures, are age- and gender-sensitive.
43. Information should be provided to migrant women about the conditions enabling the

legal entry and stay in a member State’s territory.

Transit and reception facilities

11. Relevant authorities should ensure that reception and screening arrangements are age-
and gender-sensitive. The screening process should, in particular. facilitate the

identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed
efficiently,

13. Reception and accommodation centres should be located in areas where women are safe
and can access relevant services, including health_ire social and legal assistance,
schools and shopping facilities.

46. The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and

any other relevant special needs for example pregnancy, disability or specific health
needs should be taken into account when determining residential placements and access

to services.

47. Staff should be trained in s4e.i1uman rights ‘‘I o noun and gender equality-related

issues,and the presence of professional women social workers, interpreters, police
officers and guards should be ensured in these facilities.

38. Separate sleeping areas should be provided for single women with or without children
(up to age IS), as well as safe spaces and clean, separate, well-lit shower and toilet
facilities for women.

49. Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevant,

including, where appropriate, access to legal aid and ensuring regular visits by’ mobile
courts and court officers.
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50. In cases where service-providers are contracted by a member state to deliver services

and accommodation to migrant women sod ciris. procedures should be in place,
including regular monitoring visits by trained migration officials, to ensure compliance
with the standards of protection for victims of violence.

Asylum
51. Member States should adopt and implement gender-sensitive asylum laws, practices

and procedures.
52. Women should be enlitled to 4N aess-•asylum and protection procedures at the

borders and elsewhere.
53. To ensure that gender-based violence against women is properly assessed within the

framework of the 1951 Conventinn member States should:
53.1 ensure that all forms of gender-based violence are recognised as a form of

persecution within the meaning of Article IA(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convention ‘grounds’ for

asylum including the recognition of gender as a basis for the existence of a
particular social group;

53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
‘safe countries, detention, status determination, adjudication and returns;

53.4 ensure border police, migration officials, asylum officers, decision-makers
and interpreters receive training in respect of the guidelines mentioned at

I53-3I.
54, Women asylum officers should be available to women applicants.
55. Separate interviews for women and men from the same family should be made possible,

also in the absence of children, and their confidentiality should be guaranteed.
56. In processing and determining asylum claims, regard should be given to:

56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,

including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.

57. Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.

Cross-border measures
58. Member States should participate in resettlement and relocation programmes and

implement legal pathways to ensure a safe transit for women and girls.
59. Specific assistance and humanitarian resettlement programmes should be funded for

women victims of gender-based violence.
60. Member States should set up and implement effective cross-border protection

mechanisms for victims of gender-based violence.

— {ormatet: Right
--1 rormatted: French (France)

Commented ju9]: Does the GEC have the mandate to
determine the interpretation that is to be done of an
international convention?? This paragraphs should be
revised or otherwise cancelled.



V. Residence and Integration

Access to holistic and quality healthcare gcn’iccc, including sexual and

61. Authorities should ensure that healthcare provision is age and gender sensitive.
62. Affordable, quality and gender-sensitive healthcaro—era—ei1e4mpa½4lig—oleo+4

tial .ini wprducti.’.’ Iw.iLlh:ar,’, inchi.hodurirg r nan:v, as well as hygiene
products, should be provided for migrant women on 11w same basis as for nationals,
regardless of their migration status. Such access should not be dependent on obtaining
the authorisation of the migration authority or of a spouse, partner. parent or other
relative, or guardian.

63. Migrant girls should be provided with access to age-fl%itcv.’ h.’ilth care aprr.’prLih

,e+ss .ini rpr ‘jnj,lie4i4i-intormation and services.
64. Taking into account language and cultural barriers, member States should ensure that

women give prior, free and informed consent to any medical treatment.

Social services, social security and housing

65. In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the
primary consideration.

66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.

Integration, social, cultural and political participation

67. Member States should ensure that any child born in their territory of a stateless woman
is entitled to have their birth registered and to be granted citizenship.

68. Owing to persisting stereotypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are
entitled to vote and stand for election in local, regional, national or European elections
are aware of their rights and encouraged to participate.

69. Recognising that the ability to communicate in the host country’s language is essential
fur integration in all aspects. Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and protection.

70. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by protecting women and
girls from negative social control. This could include participation in local, cultural,
women’s or other associations. sports clubs, youth clubs and others.

71. Public and private coaching. mentoring and tither support programmes aimed at
migrant women should be set up and supported, antI—f’o4trivt-f-sks—mtidelpr4Nm.1ed
ba—id oil geL: [‘rat lice— of lflhi’erflti.’O.

72. The positive contribution made by migrant women to sndety ,uid hi Nt ctimniunities

should be highlighted and encouraged.

HOLY SEE FLAMINIA VOLA 12/2/2021
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I Commented (silO]: Thewording on section title should
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Education, vocational training and life-long learning L!!t: French (France)

73. Authorities should take measures to reach those migrant girls who may have been

prevented from accessing education in their country ot origin, ensuring the provision of

education or day care, preferably within mainstream educational structures.

74. Member States should lake steps to facilitate the recognition and validation of migrant

women’s existing vocational and academic qualifications and work experience in

practice, including through initiatives such as the Council of Europe European

Qualifications Passport for Refugees.

75. L.ileracy, language and digital skills courses should be provided to migrant “omen

corresponding to their needs and as soon as possible after their arrival in the host

country.

76. Migrant women should be able to enjoy any further or higher education, vrKational

training, retraining and rehabilitation facilities provided by the competent ‘n’ices and

available for national workers.

Employment

77. Member Slates should take specific and targeted measures to promote access to

employment for migrant women, including at an early stage in the migration process,

including safe and legal routes to employment pre-arrival.

7Member States should consider removing barriers to work after a woman asylum-seeker

has been present in the territory for a length of time.
.g—7Q Aflfl ow pari: Take nlta’,tlres s’ hich prohibit and a lit-ely prevent tlte abuse of

ruws’r orkvr’4, epujijs ttvi rki ndtlnot harm their health, well-beiq

or k’epardin’ heir clt,,atinnal opportunities.

24jMember States should implement the provisions of relevant national and

international standards directed at protecting migrant womeo carrying out domestic

work from discrimination and abuse.

g41ln respect of at least those migrant women who are permitted to work under the

national law of member States, the latter should:

I. take measures to regulate and improve migrant women’s working

conditions and to eliminate all forms of exploitation and discrimination;

support and assist migrant women to access the labour market

through self-employment and entrepreneurship, by providing them with the

same opportunities for training, mirrocredit, start-up loans and business

development as for national workers, and support volunteering, internship and

job placement programmes;

__________in

order to facilitate access to the labour market, take steps to ensure

that migrant workers have access to work/life balance measures including

maternity, paternity and parental leave, flexible working where possible, and

ensure access to and enjoyment of child-care facilities on an equal footing with

national workers; and
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compelled to leave the country of employment or return to their country of
origin retain all their acquired rights;
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(or the lraiister oF edutational or oilier jcdi’otiak enroot) abroad, in order to
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Residence permits
-h’C. Member States should ensure that migrant women and girls who are granted a

residence permit on the basis of a family relationship are entitled to the same social,
economic and laboor-related rights and entitlements as the principal residence permit
holder.

Jligrant womenjl4zir should be made aware of any entitlement to a renewable
independent residence permit, for example due to their status as victim of human
trafficking, victim of gender-based violence, relationship breakdown, or other
particularly difficult circumstances.

£Member States should ensure that migrant women nid girl’ are granted a residence
permit if their stay is necessary for criminal investigations or proceedings.

Member States should facilitate the possibility for victims of forced marriage brought
into another country for the purpose of the marriage and who, as a result, have lost their
residence status in the coontry where they habitually reside, to retain such status.

-ligrant women present in a countn’ for a long time, including stateless women and
girls should be provided security of residence on an independent basis.

Family rettnion

?‘isS7kecognisiog that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host state, member States should safeguard the
right to family reunion for migrant women in accordance with obligations under the
European Convention on Human RighLs and international law, to tIns respect, member
States should:

I. iL-pt , .;o.;:;tnt v.iIti tlt linlu ani
tkpeii*4enric.: wILd on by miraol ‘.vum

ALT tiara: adopt measures which expand the scope of family reunification
pofldes to include all fanuly members (inchidj_g4pgnts. siblffigE
and izrandchildren) in order to allow the entire family to remain united in
the resettlement process;

___________ensure

that women and girls are aware of their right to family reunion
and receive access to legal advice and assistance to pursue that right; and

consider accepting or seeking the transfer of asylum claims to enable
the family reunion of migrant women and girls separated on their journeys.



HOLY SEE FLAMINIA VOLA 12/2/2021

________

GEC-MIG (2021)2:
-

Formatted: Right

VI. Returns — Formatted; French (France)

HR8, While returns should always be in safety and dignity and preferably voluntary.anil

nsistt’d involuntary returns must be in line with the principle of uiu—rijindei;ent.

S’i$tates should ensure that migrant, refugee and asylum seeking women 4ml$ftlcvho

are in need of protection, regardless of their status or residence, are not returned under

any circumstances to any country where their life would be at risk or where they might

be subjected to torture or inhuman or degrading treatment or punishment.

jRecognising the particular difficulties that victims of human tralfickinc and gender-

based violence face in futly disclosing the grounds for their international protection

claim, member States should;

4h9O. I. ensure a gender-sensitive process that protects women against the risk

of refiulensent;
S92;0.2. ensure that accelerated and non-suspensive procedures do not result

in migrant women being unable to put forward their claims for protection,

resulting in refinile,uciit.
L%hhll. Member States should ensure the suspension of expulsion measures of migrant

women based on their dependent status on a spouse, partner or parent, in order to
enable them to have the possibility to apply for an independent residence permit.
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Draft Recommendation on migrant, refugee and asylum-seeking
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Draft Recommendation on [Holy See: Protecting the ri2hts ofi migrant, refugee,

asylum- [Belgium: and international protection] seeking women [(provisional title)

1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

2. Considering that the aim of the Council of Europe is to achieve a greater unity between its
member States, inter aIm, by promoting common standards and developing actions in the
field of human rights;

3. Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of law, and the promotion of
sustainable development and of well-being for all;

4. Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)tO to member
states on women migrants, henceforth replaced by the present instrument;

6. Noting with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;I

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No.35, 1961, revised
in 1996, ETS No. 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 2005), the Council of Europe Convention on the l’rotection
of Children against Sexual Exploitation and Sexual Abuse (CETh No. 201, 2007) and the
Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);

8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(“CEDAW”, 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related

dimensions of refugee status, asylum, nationality and statelessness of women (2014); and

CEDAW General Recommendation No. 35 on gender-based violence against women,

updating General Recommendation No. 19 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United

— — -f Commented IAYJ1]: It wilt be Important to consider the
General RecommendatIon No.26 of the CEDAW Committee
on Migrant Workers, published in 2008, since all categories
of migrant women fall within the scope of the obligations of
tht States parties to the CEDAW Convention and therefore
ensure that their human rights.
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11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asvlum-seekino women
and girls;

Formatted: Font: Palatino Linotype
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— [ommented IAVJ2J: The incorporation of the Global
compact on Migration it deemed convenient, which was
promoted by Mexico, which seeks to promote the guarantee
of woment rights in all stages of migration and achieve their
empowerment by recognizing their independence, their
ability to act and your leadership.

12. Acting in accordance with (he Council of Europe Action Plan on protecting vulnerable
persons in the contet of migration and asylum in Europe (21)21-2(125) notably itc strategic
objeaive to identify and address vulnerabili ties throughout ,mvlu m and migration
procedures;

13. Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 203t) Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (“Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (‘Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including throogh the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build etfective, accountable and inclusive institutions at all levels”);

14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of women
against violence; Recommendation CM/Rec(2010)l0 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
C\l/Rec(20l5)l on intercultural integration, Recommendation CSl/Rec (2019)1 on
preventing and combating sexism [as well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and h,cal Authorities and of
the Conference of INGOs of the Council of Europe;j

GEC-MIG (2021) 2
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9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices ;J

10. Having regard to the United Nations High Commissioner for Refugees “Guidelines on
International Protection: Gender-Related Persecution within the context of Article IA(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;

15. Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination on
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any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;

t6. Noting with concern that migrant, refugee and asIum-’eking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and inters’ctional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls:
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17. Recognising that whileexisting international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
from insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant, refugee and asylum-seeking women and girls:

IS. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are invulnerable n,’r :m ,i:.i,t:I,., often exposed to senous fnrms of gender-based
violence in their countries nf origin, during their journey, in transit and/or in destination

countries, which constitute a serious violation of their human rights, and that they face
difficulties and structural barriers in overcoming such violence;

19. Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;

20. Aware of the gender-related barriers that migrant, retugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their integration and
full participation in the economic, social, civic, political and cultural life, including
providing pathways to regularization where applicable;]

21. Recommends that the governments of member States:

I. Take legislative or other measures to promote and apply the Guidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
aslum-seeking women and girls can effectively access and exercise their rights;

2. Ensure that this Recommendation, including its Appendix, is translated and
disseminated (in accessible formats) among relevant at,thorities and stakeholders,
which are encouraged to take measures to implement it;

3. Menitor progress in the implementation of this Recommendation and regularly inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.
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Draft Appendix

1. Definitions

For the purpose of this recommendation:
‘Migrant’: a person who leaves one countn’ or region to settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls.
‘Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker’: a person who intends to make, or who has made, an application (or
international protection.

‘International Protection’: Protection as a refugee under the 1951 Geneva Convention
Relating to the Status of Refugees as amended by its 1967 Protocol (hereafter “1951
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article 1(A)(2) of the 1951 Convention.

II. Horizontal issues
1. Member states should Lake into account the horizontal issues mentioned hereunder

for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes

2. Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girU victims of gender-based

violence and tratficking in human beings.

3. Member States should apply an intersectional approach in all measures referred to in
this Appendix. notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursing women, women travelling alone
or with children, lesbian, bisexual and transgender women, women of ethnic or of
other minority background and survivors of gender-based violence, trafficking or
torture.

4. “Firewalls” should be created between the legal status of undocumented women and
their rights to access justice, protection, health and education.

5. Within both migrant and host countries: and communities, member Stales should:
5.1 pay special attention to measures aimed at dismantling gender stereotypes and

other forms of stereotypes, including those based on migrant status, nstisinility,
culture, tradition and religion.

lit’reunder regrouped under the terminology “migrant women”.
Firewalls are “measures to prevent state and private sector actors from efftv:ivelv denying human

rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irregular presence or work, with the immigration
authorities for purposes of immigration control and enforcement”, (I CR1 C,’,s,’rjl l’i’IIL\

nsi’iidatis’n N. 1 ‘‘,‘..it,’cs:,irclirio irrs’’’silarlv nr’’* nt nhierant” fr,,m di.,crimii,:iti,,is — adopted on
16 March 2016.)
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5.2 implement awareness-raising and education measures to promote gender

equality ;srsd ho nsaIs rights aprr,’a h.

6. Member States should adopt a child rights-based approach to migrant, asylum-seeking

and refugee girls, which is age-sensitive and takes account of the specific situations and

needs of girls, including ensuring suitable and safe alternative care arrangements when

they are separated from their parents or caregiver.

7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,

care arrangements should be aligned with those for non-migrant children, in mainstream

child protection services or institutions, Unaccompanied and separated children should

be assigned a guardian.

8. Member States should ensure continued access to essential services for young women

refugees as they reach adulthood, including support for their integration and social

participation, and support for their transition to adulthood beyond the age of 18. The aim

is to avoid, where applicable, abrupt interruption of access to education, healthcare

(inJucliog exnal and renrc’d[Ictive health md rights), social and integration services in

host communities.
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Information, empowerment, awareness raising and promotion of human rights

9. To empower migrant women and enable them to access their rights, they should be

provided with relevant, accessible and culturally sensitive information and advice in a

languagd that they understand, covering;

9.1 Their fundamental human rights and obligations as set out in the European

Convention on Human Rights and other relevant instruments, including whilst in

detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or

private contractors acting on behalf of the State, including rights to civil remedies

and compensation.

9.3 Protection against all forms of violence, including domestic violence, sexu,ml

vissh.’iico and trafficking in human beings. This encompasses general and specific

assistance i.e. legal processes, support structures and services, support from -

NGOs and legal aid available to victims in their residing country).

9.4 Available social services and welfare, notably; health (including sexual and

reproductive health and wellbeing), access to education, language training,

housing and employment, participation in social, political, economic and cultural

life.

It) Member States shoold facilitate the access of migrant women to digital services and

connection including the Internet, in particular if services and information are available

solely or largely in digital format.

Commented [AVJ5J: It is suggested to highlight the use of
sign language, in order to make visible the possible condition
of disability.
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Access to justice including legal aid

11. Migrant women should have access to national and international complaint mechanisms
and remedies lo effectively exorcise their rights and/or act upon violations of their righis,
including access to legal aid.

12. Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedures.

13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls’ credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.

Detention
14. In the event that administrative detention is used - which should only be as a measure of

last resort - separate sate zones should be provided for women and girls within detention
facilities.

15. Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
as appropriate activities during the time sp1nt in detention, should be provided to migrant
women.

16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.

17. The presence of women among border, migration and other police or custody staff, as well
as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making, and data protection
18, Member States should ensure that a human rights impact assessment, with a gender

equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.

19. Any use of artificial intelligence and automated decision-making systems by the public
sector and its service providers/contractors, should not cause any discrimination, -be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:

19.1 border and immigration control decision- making, including as to entry or return;
19.2 migration management. including the use of biometric intormation;
19.3 policing and security of migrant women, and services related to protection or

prevention of crimes; and
19.4 the provision ol services - including health, welfare, housing, employment,

language training and education - to migrant women.
21). Migrant women and r’.-l,’ mt liv I c* i,-t’ n,gjn in ti ‘o should be given the opportunity

to participate in discussions around the development and deployment of new
technologies affecting them.

21. Bearing in mind migrant women’s particular %ittiationc , ‘f vulnerabilit)je, the deliberate
or inadvertent disclosure of their data within the host community or through transfer to
the country of origin could place them at risk of serious human rights abuses. Relevant
authorities should therefore:

21.1 ensure the confidentiality and sauHtv of such data;
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22. Member States should actively support, including financially, and co-operaie with

______________________________________________-

migrant women and women’s rights organisatiuns which uphold the universal human

rights of migrant women, defend and empower them.

23. Stechanisms should be established to ensure that migrant women’s organisitions are

consulted, in particular when devising migration, asylum and integration policies which

affect them.

Data collection, research and monitoring
24. Member States should support the collection of re!c--aot

p.st,ioi,’t-r -disaggregated data on migration and asylum issues, ensuring compliance

with applicable data protection requirements.

25. Research, monitoring and evaluation of migration, integration and asylum policies from

a gender equality perspective, in particular in relation in preventing any violation of

women’s fundamental rights, should be supported and adequately resourced at all levels,

2n.The data collected and the results of research and evaluation of migration, integration and

asylum policies from a gender equality perspective should be used for the further

developmenl and adjustment of public policies in these fields at all levels.

24,27. I Ii,’ dii,, collected dod the rt-;ult’ ot rece,inh tot1 c’s ,tlo.it i,’o,,t rtittzr,ttts)o, iolOer,ltii’o

and a’.ylstrn policies from a isoodir equality per’pt’sti s,’’,hi,iild hi’ pn’’o’ntt’sl a’, psihlic

itst,irniation; ensugng.tiffigiiaoce with licahletjjisioihx.tioo roquin’nwnts,

III. Protection
22S. Member States should protect migrant, refugee and asylum-seeking women from all

forms of violence against women. This encompasses domestic violence, sexual

harassment, sexual violence including rape, trafficking, forced marriage, crimes

committed in the name of so-called ‘honour’, forced abortion and sterdisation, female

genital mutilation, sexual exploitation, economic, physical, and psychological violence. — Commented [AWBI: it is suggested to include femicide, in

229. A multi-agency approach, inclusive of migrant women’s organisations, .should be order to guarantee that States wilt provide legal assistance
—

‘ to their families and access to ustice, under the principle of
adopted as regards matlers relating to their protection, due diligence.

23L Competent authorities and staff should be trained and qualified to enable them to:

29.1 promptly ideolify, refer to relevant authorities and provide protection, treatment

and care for migrant. refugee and asylum-seeking women and girls who are

victims of trafficking and violence;

29.2 be aware of the difficulties that migrant women may face in disclosing events of

gender-based violence, due to insecure migration status, lack of knowledge of

legal rights and stigma and support them in this regard.

44’IL Professional interpreters trained in gender’based violence and trafficking in human

beings should be available to assist migrant women seeking protection. whilst making

initial complaints, throughout the justice prixess and in seeking reparations.
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h_Mechanisms should be in place in state- and privately-run institutions, such as
reception, transit and detention centres, police stations, prisons, child-care institutions,
schools and hospitals, to enable incidents of se,ual and gender-based violence to be
reported to and by staff oroflicers, including access lo age- and gender-sensitive telephone
heiplines and procedures for referral to other appropriate agencies, and for medical and
psychological treatment.

a,33. Member States should ensure access for migrant, refugee and asylum-seeking women
to shelters for women victims of violence, regardless of their migration status.

3ilCeneral and specialist support services, counselling, psychological support and health
care, inciLiding sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims of violence and trafficking in human beings in their countries of
origin, in transit or in destination countries,

‘k2ijisk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities,

,36. Access to free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women victims of violence through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.

]Slember States should allow migrant women access to national compensation
schemes, rehabilitation assistance, measures or other programmes aimed at social
assistance and the integration of victims of violence against women or trafficking in
human beings, on the same conditions as nationals.

,3S. Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures.

3I_Member Stales should ensure that migrant women do not suffer any penalty,
including loss of migration status, as a conse1uence of their exploitation as victims of
trafficking in human beings or of forced marriage.

a4l:).Sleasures should be taken to protect migrant women from hale speech and sexism,
1P,-ll. Member States should ensure that culture, custom, religion, tradition or so-called

‘honour’ shall not be considered as justification for any exploitation or acts of violence
against women or girls.

State of emergency and crisis management
44712ln situations of public health crisis, humanitarian crisis and crisis related to climate

change, member states should take into account the increased risk of violeoce, including
domestic violence, poverty and homelessness for migrant women. Member States should
therefore adopt the following measures:

41.1 take into consideration the situation and needs of migrant women in crisis
management and recoven’ measures, including with respect to access to rights,
and notably the right to health;

I
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IV. Arrival
Pre-arñval information

444lembvr States should ensure that immigration pnwedures. including those before

arrival such is visa issuing procedures, are age- and gender-sensitive.

4?,3lnformatinn should be provided to migrant women about lie conditions enabling the

legal ent and stay in a member State’s territory.

Transit and reception tacilifies
-NI3. Relevant authorities should ensure that reception and screening arrangements are age-

and gender-sensitive. The screening process should, in particular, facilitate the

identification of victims of human trafficking and gender-based violence at the earliest

possible opportunity and ensure that women’s protection claims are processed efficiently.

4&jReception and accommodation centres should be located in areas where women are

safe and can access relevant services, including health,.p.irti-nbrlv se’cLial and

bet’ lw’,tlth cm’, social and legal assistance, schools and shopping facilities,

16’-JZ...The specific needs and safety concerns of victims of sexual violence, domestic violence,

human trafficking, torture, or other forms of physical and psychological violence and any

other relevant special needs for example pregnancy, disability or specific health needs

should be taken into account when determining residential placements and access to

services.

41Staff should be trained in women’s human rights and gender equality-related issues,

and the presence of professional women social workers, interpreters, police officers and

guards should be ensured in these facilities.

11Separate sleeping areas should be provided for single women with or without children

(up tn age IS), as well as safe spaces and clean, separate, well-lit shower and toilet facilities

for women.
4i,S Women in transit and reception facilities should have access to a complaint system.

whereby complaints are investigated and referred to the police wtwre relevant, including.

where appropriate, access to legal aid and ensuring regular visits by mobile courts and

court officers.

4tn cases where sen-ice-providers are contracted by a member state to deliver services

and accommodation to migrant women, procedures should be in place, including regular

monitoring visits by trained migration officials, to ensure compliance with the standards

of protection for victims of violence.

—
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Asylum

41Zlember States should adopt and implement gender-sensitive asylum laws, practices
and procedures.

52,53. Women should be able to access asylum and protection procedures at the borders and
elsewhere,

5,54.To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member Slates should:

53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within ihe meaning of Article IA(2) of the 1951 Convention;

53.2 ensure a gender-sensitive interpretation of the t95l Convention ‘grounds’ for

asylum including the recognition of gender as a basis for the existence of a
particular social group;

53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including -reception and support services, screening, determination of
safe’ countries, detention, status determination, adjudication and returns;

53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of ihe guidelines mentioned at I53.3l

Women asylum officers should be available to women applicants.
&S& Separate interviews for women and men from the same family should be made

possible, also in the absence of children, and their confidentiality should be guaranteed.
557.in processing and determining asylum claims, regard should be given to:

56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,

including both the legal framework and its implementation: available social,
economic and other so ppnrt; and any I ‘rio ‘I I:’ plc j)jjfli:itin_inc
discrimination and/or patriarchal attitudes women are likely to encounter.

L- Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.

Cross-border measures

5$3LKlember States should participate in resettlement mid relocation programmes and
implement legal pathways to ensure a safe transit for women and girls.

5’L!!L Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence.

G:(J,_Member States, should set up and implement effective cross-border protection
mechanisms for victims of gender-based violence.

V. Residence and Iniegration
Access to healthcare services, including sexual and reproductive heaithcare
kAulhorities should ensure that healthcare provision is age and gender sensitive.
1., 3. Affordable, quality and gender-sensitive health services, encompassing mental, sexual

and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
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of the migration authority or of a spouse, partner, parent or other relative, or guardian.

kaojMigrant girls should be provided with access to age-appropriate sexual and

reproductive health information and services.

&W2Taking into account language and cultural barriers, member States should ensure that

women give prior, free and informed consent to any medical treatment.

Social services, social security and housing

f,,ln all decisions relating to the safety and welfare of migrant women, including

decisions taken by social services and in respect of social security, their needs should be

the primary consideration.

#C Member States should ensure that migrant women are given a treatment not less

favourable than that accorded to nationals regarding access to housing and rents.

Integration, social, cultural and political participation

j&_Member States should ensure that any child born —in their territory of a stateless

woman is entitled to have their birth registered and to be granted citizenship.

,Owing to persisting gc’mh’r stereotypes and existing inequalities in access to civic

rights and participation in political decision-making, which are even more serious for

migrant women, member States should take steps to ensure that migrant women who are

entitled to vote and stand for election in local, regional, national or European elections are

aware of their rights and encouraged to participate.

6)JJO.Recognising that the ability to communicate in the host country’s language is essential

for integration in all aspects, Member States should ensure language training to migrant

women and girls and therefore promote their empowerment and protection.

44CjAuthorities should encourage and support initiatives aimed at empowering migrant

women and girls within their families, in their communities and in society at large, by

developing their self-confidence and self-determination and by protecting women and

girls from negative social control. This could include participation in local, cultural,

women’s or other associations, sports clubs, youth clubs and others.

Public and private coaching, mentoring and other support programmes aimed at

migrant women should be set up and supported, and positive role models promoted.

3]The positive contribution made by migrant women to society should be highlighted

and encouraged.

Education, vocational training and life-long learning

7J’Z±_Authorities should take measures to reach those migrant girls who may have been

prevented from accessing education in their country of origin, ensuring the provision of

education or day care, preferably within mainstream educational structures.

h75. Member States should take steps to facilitate the recognition and validation of migrant

women’s existing vocational and academic qualifications and work experience in practice,

including through initiatives such as the Council of Europe European Qualifications

Passport for Refugees.
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Employment
7M.Slember Slates should lake specific and targeted measures to promote access to

employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival.

,7L4 Member States should consider removing barriers to work after a woman asylum-
seeker has been present in the territory for a length of time.

4,S(1. Member States should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.

S4ilo respect of at least those migrant women who are permitted to vork under the
national law of member States, the latter should:

__________take

measures to regulate and improve migrant women’s working

conditions and to eliminate all nit It) plomul in I ‘r&’ t,’i forms of exploitation and
discrimination;

428 1.2. support and assist migrant women to access the labour market through
self-employment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support volunteering, internship and job placement
programmes;

___________in

order to facilitate access to the labour market, take steps to ensure
that migrant workers have access to work/lite balance measures including
maternity, paternity and parental leave, flexible working where possible, and
ensure access to and enjoyment of child-care facilities on an equal tooting with
national workers; and

1.4. ensure that women migrant workers who are made redundant and are
compelled to leave the country of employment or return to their country of origin
retain all their acquired rights.

Residence permits

MS2. Member States should ensure that migrant women and girls who are granted a
residence permit on the basis of a family relationship are entitled to the same social,
economic and labour-related rights and entitlements as the principal residence permit
holder.

1Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim of human trafficking, victim of
gender-based violence, relationship breakdown, or other particularly difficult
circumstances.
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SH1.Nlember Slates sI,ou Id ensure that migrant women ai4i li,’i rdcpi nd,us t,are granted

a residence permit if their stay is necessary for criminal investigations or proceedings.

$#N1ember States should facilitate the possibility for victims of forced marriage brought

into another country for the purpose of the marriage and who, as a result, have lost their

residence status in the country where they habitually reside, to retain such status,

$..\tigrant women presenL in a country for a long Lime, including stateless women and

girls should be provided security of residence on an independent basis.

Family reunion

.Recognising that family reunion can be both a secure pathway to safety for migrant

women, and a protective factor in the host state, member Slates should safeguard the right

to family reunion for migrant women in accordance with obligations under the European

Convention on Human Rights and international law. In this respect, member States

should:

k57.l. adopt a wide definilion of ‘family’, consistent with the links and

dependencies relied on by migrant women;

g#2-,572 ensure that women and girls are aware of their right to family reunion

and receive access to legal advice and assistance to pursue that right; and

s,87.3. consider accepting or seeking the transfer of asylum claims to enable

the family reunion of migrant women and girls separated on their journeys.

1 Commented IAVS9J: It is suggested to also consider the
need for psychosocial assistance, given the impact that
several risk factors have under the family members,

VI. Returns

83Vhile returns should always be in safety and dignity and preferably voluntary,

involuntary returns must be in line with the principle of isiio-refiui,lonetst.jyefl aS wills .i

i.ti’iid.’i’hacvil pvrspi’c tivi’.

$S. Stales should ensure that migrant, refugee and asylum seeking women who are in

need nf protection, regardless of their status or residence, are not returned under any

circumstances to any country where their life would be at risk or where they might be

subjected to g,’ndi’rbact’d vilens’, torture or inhuman or degrading treatment or

punishment.

$?illRecognising the particular difficulties that victims of gender-based violence face in

fully disclosing the grounds for their international protection claim, member States

should:

I. ensure a gender-sensitive process that protects women against the risk

of refi nilemci it;

$,2,uli2. ensure that accelerated and non-suspensive prcedures do not result in

migrant women being unable to put forward their claims for protection. resulting

in rcñitikiiie,tt.

‘4!\tember States should ensure the suspension of expulsion measures of migrant
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1. The Committee of Ministers, under the terms of Article lS.b of the Statute of the Council
of Europe,

2. Considering (hat the aim of the Council of Eu rope is to achieve a greater unity between its
member Slates, inter aIm, by promoting common standards and developing actions in the
field of human rights;

3. Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of law, and the promotion of
sustainable development and of well-being for all;

4. Considering the profound changes in migration patterns and in the situation of migrant

refugee and asylum-seeking women and girls, the fact thai the number of displaced

people has reached its highest ever in recent years and the significant developments in

gender equality- and migration and asylum-related concepts, policies and legal

instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)l0 to member
states on women migrants, henceforth replaced by the present instrument;

6. INoting with appreciation the efforts and activities undertaken by States to accommodate
the needs of niigrant, refugee and asylum-seeking women and girls;I

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No.35, 1961, revised
in 1996, ETS No. 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 2t105), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETS No. 2t11, 2007) and the
Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);

8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(“CEDAW”, (979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2011); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
updating General Recommendation No. 19 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
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and the United Nations Convention on (he Rights of Persons with Disabilities (2006); Forrnatted: French (France)

9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices 1

10. Having regard to (he United Nations High Commissioner for Refugees “Guidelines on
International Protection: Gender-Related Persecution within the context of Article IA(2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;

II. Taking accçunl of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-seeking women
and girls;

(2. Acting in accordance with the Council of Europe Action Plan on protecting vulnerable
persons iii the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identity and address vulnerabilities throughoot asylum and migration
procedures;

13. Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 203(1 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal S (“Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions at all levels”);

14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of women
against violence; Recommendation CM/Rec(2010)l0 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2(l15) I on intercultural integration, Recommendation CM/Rec (2(119)1 on
preventing and combating sexism las well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and Local Authorities and of
the Conference of INGOs of the Council of Europe;j

15. Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination on
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16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and inlersectional forms of discrimination in their country of
origin, during their journey and in their country of destination and stressing 11w need for
an inclusive and intersectional approach that takes into account the different situations
and personal characteristics of migrant refugee and asylum-seeking women and girls;

17. Recognising that while existing intemalional human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
from insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant refugee and asylum-seeking women and girls;

IS. Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey’, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;

19. Acknowledging the positive contribution-that migrant, refugee and asylum-seeking
women and girls bring to European societies and communitiesnmIifriJz.adr1rJnp
capacities and role;

20. Aware of the gender-related (altjJjy.;•_jj,1
IS ttr’ectio/Intvrsc’c tic coal •barriers and chal lcnc_’c that migrant, refugee and asylum—

seeking women and girls face in terms of integration, participation, equal access to rights,
services, leadership and meaningful participation, and of the need to facilitate their
integration and full participation in the economic, social, civic, political and cultural life,

including providing pathways to regularizalion where applicable;I

21. Recommends that the governments of member States:

1. Take legislative or other measures to promote and apply the Guidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-seeking women and girls can effectively access and exercise their rights;

2. Ensure that this Recommendation, including its Appendi’, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3. Monitor progress in the implementation of this Recommendation and regularly inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.

UN WOMEN

any ground, by migrant, refugee and asylum-seeking women and girls needs to be
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1. Definitions
For the purpose of this recommendation:

‘Migrant’: a person who (eaves one country or region to settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls.
‘Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker’: a person who intends to make, or who has made, in application for
international protection.
‘International Protection’: Protection as a refugee under the (95! Geneva Convention
Relating to the Status of Refugees as amended by its t967 Protocol (hereafter “195!
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.
‘Refugee’: a person who meets the definition at Article l(A)(2) of the 195! Convention,

TI. Horizontal issues
1. Member states should lake into account the horizontal issues mentioned hereunder

for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes
2. Member States should ensure that all applicable measures are secured without

discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girl’ llr”i vor’r it p ik ‘: ictim.
€#gender-based violence and trafficking in human beings.

3. Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursing women, women travelling alone
or with children, lesbian, bisexual and transgender women, women of ethnic or ot
other minority’ background and sttn’ivors of gender-based violence, trafficking fir
torture.

4. “Firewalls” should be created between the legal status of undocumented women and
their rights to access justice, protection, health and education,

5. Within both migrant and host countries and communities, member States should:
5.1 pay special attention to measures aimed at dismantling gender stereotypes and

other forms sls rirninatitin tere i’pes, including those based on
migrant status, etlipric iv culture, tradition-and- religion lity.

Comrnented(lBK4): Possibty add section on:
Access to documentations
Access to services

Ilereunder regrouped under the terminology “migrant women”.
Firewalls a re’ measures to prevent state and private sector actors from euftvsively denying human

rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or

other information about, persons suspected of irregular presence or scork, with the immigration
authorities for purposes of immigration control and enfercL’ment”, (F CR1 General 1’,’Ii,v
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Girls

5.2 implement awareness-raising and education measures to promote gender

equality.

6. Member Stales should adopt a child rights-based approach to migrant, asylum-seeking

and refugee girls, which is ageand ‘ ,stlvr-sensilive and takes account of thednvspecific

situations and needs of girls, including ensuring suitable and safe alternative care

arrangements when they are separated from their parents or caregiver.

7. Owing to migrant girls’ situation of heightened vulnerability to exploitation and abuse,

care arrangements should be aligned with those for non-migrant children, in mainstream

child protection services or institutions. Unaccompanied and separated children should

be assigned a guardian.

8. Member States should ensure continued access to essential services for young women

miqjisE.
refugee itid islutn t,’,’kt’r as they reach adulthood, including support for their

integration and social participation, and support for their transition to adulthood beyond

the age of IS. The aim is to avoid, where applicable, abrupt interruption of access to

education, heatthcare, social and integration services in host communities.

Information, empowerment, awareness raising and promotion of human ñgh
9. To empower migrant, ri’ t ‘it’ and a’tti m ccckt women md ci rs and enable them to

access their rights, they should be provided with relevant, accessible and culturally

sensitive information and advice in a language that they understand, covering:

9.1 Their fundamental human rights and obligations as set out in the European

Convention on Human Rights and other relevant instruments, including whilst in

detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or

private contractors acting on behalf of the State. including rights to civil remedies

and compensation.

9.3 Protection against all forms of violence, including domestic violence and

trafficking in human beings sod ‘[iv ‘nt ‘n ç’’n:l,’-Jti—,,l i’’ki’’ ml li:mrinti:t

0%. mr rm LI i:rg , hit ii , nd tm rid marrm,mcju This encompasses general and

specific assistance (i.e. legal processes. supporl structures and sen’ices, support

from NGOs and legal aid available to i .nim’n intl irk si:’i i,’rt .‘ti,mtc r,

.i.44iw—in their residing cnuntn’).

9.4 Available social services and welfare, notably: health (including sexual and

reproductive hoalth and wellbeing), access to education, language training,

housing and employment, participation in social, political, economic and cultural

life.

tO Member States should facilitate the access of migrant women amid rzirt to digital services

and connection including the tnteroet. in particular if services and information are

available solely or largely in digital format,
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Access to justice incLuding Legal aid

11. Migrant women should have access to national and international complaint mechanisms
and remedies to effectively exercise their rights and/or ad upon violations of their rights,
including access to legal aid:

12. Member Stales should ensure that migrant. rift c’’’ ted .‘ huts set’ ker women are
adequately supported as defendants, victims or witnesses throughout any criminal and
civil procedures.

13. An intersectional and gender-sensitive approach should be taken when assessing migrant
women and girls’ credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.

Detention
14. In the event that administrative detention is used- which should only be as a measure of

last resort - separate safe zones should be provided for women and girls within detention
facilities,

15. Age- and gender-sensitive healthcare and hygiene services in delention facilities, as well
as appropriate activities during the time spent in detention, should be provided to migrant
women.

16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.

17. The presence of women among border, migration and other slice or custody staff, as well
as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making, and data protection
18. Member States should ensure that a human rights impact assessment, with a gender

equality land vulnerability .icsessnwnfl perspective, is conducted before the introduction
of artificial intetligence and automated decision-making systems in the field of migration.

19. Any use of artificial intelligence and automated decision-making systems by the public
sector and its service providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent. and have clear governance
mechanisms, in the context of:

19.1 border and immigration control decision- making, including as to entry or return;
19.2 migration management. including the use of biometric intormation;
19.3 policing and security of migrant women, and services related to protection or

prevention of crimes; and
19.1 the provision of services - including health, welfare, housing, employment,

language training and education - to migrant women.

20. Migrant women should be given the opportunity to participate in discussions
‘ii ir iL Inc eLi ti srrn— around the development and deplos’men t of new technologies

affecting them.
21. Bearing in mind migrant women’s particular vulnerabitities. the deliberate or inadvertent

disclosure of their data within the host community or through transfer to the countn’ of

origin could place them at risk of serious human rights abuses sol dft, ri:aiirsati’r.
Relevant authorities stiou Id therefore:
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21.1 ensure the confidentiality and security of such data;
21.2 agree not to transfer any such data to the countn’ of origin without 11w explicit

consent of the affected person/s.

Co—operation with civil society
22. Member Slates should actively support, including financially, and co-operate with

migrant women and women’s rights organisations which uphold the universal human

rights ot migrant women, defend and empower them.
23. Mechanisms should beestablished to ensure lhatnlojcJ migrant “-omen’s organisations

are consulted, in particular when devising migration, asylum and integration policies

which affect them.
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Data collection, research and monitoring
24, Member States should support the collection of age- and sex-disaggregated data on

migration and asylum issues, ensuring compliance with applicable data protection

requirements. — —

25. Research, monitoring and evaluation of migration, integration and asylum policies from

a gender equality perspective, in particular in relation to preventing any violation of

women’s fundamental rights, should be supported and adequately resourced at all levels,

26, The data collected and the results of research and evaluation of migration, integration and

asylum policies from a gender eqoalit perspective should be used for the further

development and adjustment of public policies in these fields at all levels.
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LIT. Protection
27. Member States should protect migrant. refugee and asylum-,ceking women from all

forms of violence against women, This encompasses domestic violence, sexual

harassment, sexual violence including rape, trafficking, diii4 rd forced marriage, crimes

committed in the name of so-called ‘honour’, forced abortion and stedlisation, female

genital mutilation, sexual exploitation, econt,mic, physical, and psychological violence.

28. A multi-agency approach, inclusive of i-w ,st,d migrant women’s organisalions,

should be adopted as regards matters relating to their protection.

29, Competent authorities and staff should be trained and qualified to enable them to:

29.1 promptly identity, refer to relevant authorities and provide protection, treatment

and care for migrant, refugee and asylum-seeking women and girls who are

victims of trafficking and violence;
29.2 be aware of the difficulties that migrant women may face in disclosing events of

gender-based violence, due to insecure migration status, lack of knowledge of

legal rights and stigma and support them in this regard.

30. l’rofessiooal interpreters trained in gender-based violence and trafficking in human

beings should be available to assist migrant women seeking protection, whilst making

initial complaints, throughout the justice process and in seeking reparations.

31. Mechanisms should be in place in state- and privately-mn institutions, such as reception, -

transit and detention centres, police stations, prisms, child-care institutions, schcx,ls and
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hospitals, to enable incidents of sexual and gender-based violence to be reported to and [Fonnaued: French (France) 1
by staff or officers, including access to age- and gender-sensitive telephone Ilelplines and [Fomiatted French (France)
procedures or referral to other appropriate agencies, and for medical and psychological
treatment,

32. Member Slates should ensure access for migrant, refugee and asylim-seeking women to
shelters for women u r’ i’, irs ‘4s4.—of violence, regardless of their migration status,

33. General and specialist support services, counselling. psychological support and health
care, including sexual and reproductive health care and specitic post-rape care, ,iso for
those accommodated in transit, reception and accommodation faciliiies, should be
provided to %Iirvi’ irs yLtiro of violence and trafficking in human beings in their
countries of origin, in transit or in destination countries.

34. Risk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities.

35. Access to free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women victims of violonce through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.

36 Member States should allow r’ ‘tti s’. migrant alit) ast toni ,, her women access to
national compensation schemes, rehabilitation assistance, measures or other programmes
aimed a) social assistance and the integration of victims of violence against women or
trafficking in human beings, -on the same conditions as nationals.

37. Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures.

38. Member Stales should ensure that migrant women do not suffer any penalty, including
loss of migration status, as a consequence of their exploitation as victims of tratficking in
human beings or of hi ld.sirI# iii,) forced marriage.

39. Measures should be taken to protect migrant women from hate speech. Ii’-, ri nio,iti’ ‘n

and sexism.

40. Member States should ensure that culture, custom, religion, tradition or so-called ‘honour
shall not be considered as justification for any exploitation or acts of violence against
women or girls.

State of emergency and crisis management
41. In situations of public health crisis, humanitarian crisis and crisis related to climate

change, member states should take into account the increased risk of violence, including
domestic violence, poverty and homelessness for refti LZCt’, av loin ‘orelst’rs md migrant
womenjinI-irj. Member States should therefore adopt the following measures:

41.1 take into consideration the situation and needs of n’fi wee, isv): :0 ‘i’kt’rs. rind
migrant women in crisis management and recovery measures, including with
respect to access to rights, and notably the right to health. cli’’It’r. ‘‘‘i’d -i’ i,rii”,

‘‘it lijdio:’ ni,’,,—,,r, ti i tes t,r proh’iho, i’t’tin,’nhi[ cmpott.’’.’mc ot.
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41.2 ensure thai measures taken during a crisis and ensuing state of emergency

conform with international obligations related to the human rights of rt’hi g,, [ French (France)
.ss’lusn seckoN, and migrant women;

41.3 ensure the participation of migrant women and relevant civil society

organisations, in decision and licv-making in these situations.

IV. Arrival

Pre-arrival information

42. Member Stales should ensure that immigration procedure, including those before arrival

such as “isa issuing procedures. are age- and gender-sensitive.

43. Information should be provided to migrant women aboul the conditions enabling the legal

entry and slay in a member States territory.

Transit and reception facilities

44. Relevant authorities should ensure that reception and screening arrangements are age-

and gender-sensitive. The screening process should, in particular, facilitate the

identification of victims of human trafficking and gender-based violence at the earliest

possible opportunity and ensure that women’s protection claims are processed efficiently. -—

——

________________________

45. Reception and accommodation centres should be located in areas where women are safe Commented 11BK141: Sure ensure sufficient percentage of 1
and can access relevant services, including health, sociat and legal assistance, schools and E’_ —____________________________

shopping facilities,

46. The specific needs and safety concerns of victims of sexual violence, domestic violence,

human trafficking, torture, or other forms of physical and psychological violence and any

other relevant special needs for example pregnancy, disability or specific health needs

should be taken into account when determining residential placements and access to

services.

47. Staff sht,old be trained in women’s human rights and gender equality-related issues, and

the presence of professional women social workers, interpreters, police officers and

guards should be ensured in these facilities.

48. Separate sleeping areas should be provided for single women with or without children

(up ID age 18), as well as safe spaces and clean, separate, well-lit shower and toilet facilities

for women.

49. Women in transil and reception facilities should have access to a complaint system,

whereby complaints are investigated and referred to the police where relevant, including,

‘here appropriate, access to legal aid and ensuring regular visits 1w mobile courts and

court officers.

50. In cases where sen-ice-providers are contracted b’ a member state to deliver services and

accommodation to_-migrant women, procedures should be in place, including regular

monitoring visits b’ trained migration officials, to ensure compliance with the standards

of protection for victims of violence.
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Asylum

51. Member Slates should adopt and implement gender-sensitive asylum laws, practices
and procedures.

52. Women should be able to access asylum and protection procedures at the borders and
elsewhere.

53. To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member States should:

53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article tAr) o the 1951 Convention:

53.2 ensure a gender-sensitive interpretation of the 1951 Convention grounds for
asylum including the recognition of gender as a basis for the existence of a
particular social group;

53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
‘safe countries, detention, status determination, adjudication and returns:

53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at I53.3I.

54. Women asylum officers should be available to women applicants.
55. Separate interviews for women and men from the same family should be made possible,

also in the absence of children, and their confidentiality should be guaranteed.

56. In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,

including both the legal framework and its implementation: available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.

57, Member States should ensure that women have access to complementary/subsidiary

protection, where necessary,

Cross-border measures

58. Member Slates should participate in resettlement and relocation programmes and
implement legal pathways to ensure a safe transit for women and girls.

59. Specific assistance and humanitarian resettlement programmes should be funded for
women nivii r ii .11 ri%L .:r:,’ 0’.; of gender—based violence in d liii miii tr:irfi, kin

60. Member States should set up and implement effective cross-border protection
mechanisms for scirvi’ orc vLThrn . of gender-based violenceyI :om.in tr.orkhfli--.
in, lirdinu’ ‘.,‘-o.’c ‘ploitatioo_

V. Residence and Integralion

Access to healthcare sen-ices, including sexual and reproductive healthcare
61. Authorities should ensure that healthcare provision is age and gender sensitive.
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62. Affordable, quality and gender-sensitive health services, encompassing mental, sexual

and reproductive healthcare, including during pregnancy, as well as hygiene products,

should be provided for migranl women ,irnl vidcon the same basis as for nationals,

regardless of their migration status. Such access should not be dependent on obtaining the

au thorisation of the migration au then Iv or of a spouse, partner, parent or other relative,

or guardian.

63. Migrant girls should be provided with access to age-appropriate sexual and reproductive

health information and services in ;ilji,rsi,i’,’ hit tIisv sn iindvr’.liiid.

64. Taking into account language and cultural barriers, member Stales should ensure that

women give prior, free and informed consent to any medical treatment.

Social services, social security’ and housing

65. In all decisions relating to the safety and welfare uf migrant women, including decisions

taken by social services and in respect of social security, their needs should be the pñman

consideration.

66. Member States should ensure that migrant women are given a treatment not less

favourable than that accorded to nationals regarding access to housing and rents.

Integration, social, cul WraL and political participation

67. \tember States should ensure that any child born in their territory of a stateless woman

is entitled to have their birth registered and to be granted citizenship.

68. Owing to persisting stereotypes and existing inequalities in access to civic rights and

participation in political decision-making, which are even more serious for migrant

women, member States should take steps to ensure that migrant women who are entitled

to vote and stand for election in local, regional. national or European elections are aware

of their rights and encouraged to participate.

69. Recognising that the ability to communicate in the host country’s language is essential for

integration in all aspecLs, Member 5tates should ensure language training to migrant

women and girls and therefore promote their empowerment and protection.

70. Authorities should encourage and support initiatives aimed at empowering migrant

women and girls within their families, in their communities and in society at large. by

developing their self-confidence anti self-determination and by protecting women and

girls from negative social control. This could include participation in local, cultural,

women’s or other associations, sports clubs, youth clubs and others.

71. Public and private coaching, mentoring and other support programmes aimed at migrant

women should be set tip and supported, and positive role models promoted.

72. The positive contribution made by migrant women to society should be highlighted and

encouraged.

Education, vocational training and life-long leamin

73. Authorities should take measures to reach those migrant girls who may have been

prevented trom accessing education In their country of origin, ensuring the provision of

education or day care, preterably within mainstream educational structures.
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74. Member States should take steps to facilitate the recognition and validation of migrant
women’s existing vocational and academic qualifications and work experience in practice.
including through initiatives such as the Council of Eu rope European Qualifications
Passport for Refugees.

75. Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the host country.

76. Migrant women should be able to enjoy any further or higher education, vocational
training, retraining and rehabilitation facilities provided by the competent services and
available for national workers.

Employment
77. Member States should take specific and targeted measures to promote access to

employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival.

78. Member States should consider removing barriers to work after a woman asylum-seeker
has been present in the territory for a length of time.

79. Member States should implement the provisions of relevant national and international

standards —directed at protecting migrant women carrying out domestic work from
discrimination and abuse.

80. In respct of at least those migrant women who are permitted to ‘cork under the national
law of member States, the latter should:

80.1. take measures to regulate and improve migrant women’s working conditions and
to eliminate all forms of exploitation and discrimination;

80.2. support and assist migrant women to access the labour market through self-
employment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support volunteering, internship and job placement
programmes;

80.3. in order to facilitate access to the labour market, take steps to ensure that migrant
workers have access to work/life balance measures including maternity, paternity
and parental leave, flexible working where possible, and ensure access to and
enjoyment of child-care facilities on an equal footing with national workers; and

80.4. ensure that women migrant workers who are made redundant and are compelled
to leave the country of employment or return to their country of origin retain all
their acquired rights.

Residence permits
61. Member States should ensure that migrant women and girls who are granted a residence

permit on the basis of a family relationship are entitled to the same swial, economic and
labour-related rights and entitlements as the principal residence permit holder.

82. Migrant women should be made aware of any entitlement to a renewable independent
residence permit for example due to their status as victim of human trafficking, victim of
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83. Member States should ensure that migrant women are granted a residence permit if their

slay is necessary for criminal investigations or proceedings.

84. Member States should facilitate the possibility for victims of forced marriage brought into

another country for the purpose of the marriage and who, as a result, have lost their

residence status in the country where they habitually reside, to retain such status.

85. Migrant women present in a country for a long time, including stateless women and girls

should be provided security of residence on an independent basis.

Family reunion

86. Recognising that family reunion can be both a secure pathway to safety for migrant

women, and a protective factor in the host state, member Slates should safeguard the right

to family reunion for migrant women in accordance with obligations under the European

Convention on Human Rights and international law. In this respect, member States

should:

86.1. adopt a wide definition of family’, consistent with the links and dependencies

relied on by migrant women;

86.2. ensure that women and girls are aware of their right to family reunion and receive

access to legal advice and assistance to pursue that right; and

86.3. consider accepting or seeking the transfer of asylum claims to enable the family

reunion of migrant women and girls separated on their journeys.

VI. Returns

87. While returns should always be in safety and dignity and preferably voluntary,

involuntary returns must be in line with the principle of min—nñiulcmoit.
88. States should ensure that migrant, refugee and asylum seeking women md cirl

ptmnntLyeijihLwho are in need of protection, regardless of their status or

residence, are not returned under any circumstances to any country where their life would

be at risk or where they might be subjected to torture or inhuman or degrading treatment

or punishment.

89. Recognising the particular difficulties that victims of gender-based violence face in fully

disclosing the grounds for their international protection claim, member States should:

89.1. ensure a gender-sensitive process that protects women against the risk of

refinsloueut;
89.2. ensure that accelerated and non-suspensive procedures do not result in migrant

women being unable to put forward their claims for protection, resulting in

refi,ok’ment.

90. Member States should ensure the suspension of expulsion measures of migrant women

based on their dependant status on a spouse, partner or parent, in order to enable them to

have the possibility to apply for an independent residence permit.


