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Draft Recommendation on [Holy See: Protecting the rights of] migrant, refugee,

asylum- [Belgium: and international protection] seeking women [(provisional
title)

1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

2. Considering that the aim of the Council of Europe is to achieve a greater unity between
its member States, inter alia, by promoting common standards and developing actions in
the field of human rights;

3. Recalling that gender equalily is central to the protection of human rights, the
functioning of democracy and good governance, respect for the rule of law, and the
promotion of sustainable development and of well-being for all;

4. Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and gitls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79110 to member
states on women migrants, henceforth replaced by the present instrument;

6. [Noting with appreciation the efforts and activities undertaken by States to
accommodate the needs of migrant, refugee and asylum-seeking women and girls;]

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1930) and its Protocels, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961,
revised in 1996, ETS No. 163), the Council of Europe Convention on Action against
Trafficking in Humae Beings (CETS No. 197, 2005}, the Council of Europe Convention
on the Protection of Children against Sexual Exploitation and Sexual Abuse (CETS No.
201, 2007) and the Council of Europe Convention on Preventing and Combating
Violence against Women and Domestic Violence (CETS No. 210, Istanbul Convention,
2011y

8, Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisalion Convenlion 189 on Domestic Work (2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against #Women
("CEDAW", 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2014); and
CEDAW General Recommendation No. 35 on gendet-based violence against women,
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updating General Recommendation No. 19 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
Nations Convention on the Rights of the Child (1989) and its Optional Protacols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);

9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking
women and girls, and at ending all forms of sexual and gender-based violence,
trafficking in persons, exploitation and sexual abuse, and harmful practices ;]

10, Having regard to the United Nations High Commissioner for Refugees "Guidelines on
International Protection: Gender-Relaied Persecution within the conlext of Article 1A(2)
of the 1951 Convention and/or ils 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;

11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migeant, refugee and asylum-secking women
and girls;

12. Acting in accordance with the Council of Europe Action Plan on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its
strategic objective to identify and address vulnerabilities throughout asylum and
migration procedures;

13. Recognizing the multidimensional and inlersecting realily of the situations of migrant,
refugee and asylum-seeking women and girls and bearing in mind the importance of the
overall application and impact of the United Nations 2030 Agenda for Sustainable
Development on them, in particular Sustainable Development Goal 5 ("Achieve gender
equality and empower all women and girls”); Sustainable Development Goal 10
(“Reduce inequality within and among countries”), with the larget to “facilitate orderly,
safe, regular and responsible migration and mobility of pueople, including through the
implementation of planned and well-managed migration policies”; and Sustainable
Development Goal 16 (“Promote peaceful and inclusive societies for sustainable
development, provide access to justice for all and build effective, accountable and
inclusive institutions at all levels”);

14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of
women against violence; Recommendation CM/Rec(2010}10 on the role of women and
men in conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015)1 on intercultural integration, Recommendation CM/Rec (20191 on
preventing and combating sexism |as well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and Local Authorities and of
the Conference of INGOs of the Council of Europe;]
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. Reaffirming that all human rights and fundamental freedoms are universal, indivisible,

interdependent and interrelated, and that their full enjoyment, without discrimination
on any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaranteed;

Noting with concern that migrant, refugee and asylum-secking women and girls may be
confronted with multiple and intersectional forms of discrimination and violenee in
their country of origin, during their journey and in their country of destination and
stressing the need for an inclusive and intersectional approach that takes into account
the different situations and personal characteristics of migrant, refugee and asylum-
seeking women and girls;

Recognising that while existing international human righls standards apply to ail
persons, additional efforts should be made to assess the prevention and protection gaps
that arise from insufficient implementation, information about and monitoring of
existing laws and policies as regards migrant, refugee and asylume-seeking women and
girls;

Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a sericus viclation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;

Acknowledging the positive contribution that migrant, refugee and asylum-secking
women and girls bring to European socicties and communities;

Aware of the gender-related barriers that migrant, refugee and asylum-secking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their integration
and full participation in the economic, social, civic, political and cultural life, [including
providing pathways to regularization where applicable;]

Recommends that the governments of member States:
1. Take legislative or other measures to promote and apply the Guidelines included in

the Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-secking women and girls can effectively access and exercise their rights;

2. Ensure that this Recommendation, including its Appendix, is translated and

disseminated (in accessible formats) among relevant authorities and slakeholders,
which are encouraged to take measures 1o implement it;
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3. Monitor progress in the implementation of this Recommendation and regularly
inform the competent Council of Europe steering committee(s) and bodies of the
measures undertaken and the progress achieved in this field.
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Draft Appendix

L Definitions

For the purpose of this recommendation:
‘Migrant’: a person who leaves one country or region {o settle in another, often in search
of a betler life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls.
‘Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker”: a person who intends to make, or who has made, an application for
international protection,
‘International Protection”: Protection as a refugee under the 1951 Geneva Cenvention
Relating to the Status of Refugees as amended by its 1967 Pratocol (hereafter “1951
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection,
‘Refugee”: a person who meets the definition at Article 1{A)(2) of the 1951 Convention.

1I. Horizontal issues
1. Member states should take into account the horizontal issues mentioned hereunder
for all measures put forward in this Appendix,

Non-discrimination, Intersectional issues, elimination of stereotypes

2. Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girl' victims of gender-based
violence and trafficking in human beings.

3. Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursing women, women travelling
alone or with children, lesbian, bisexual and transgender women, women of ethnic
or of ather minority background and survivors of gender-based violence, trafficking

or lorture.

4. “Firewalls”? should be created between the legal status of undocumented women
and their rights to access justice, protection, health and education.

5. Within both migrant and host countries and communities, member States should:

5.1 pay special attention to measures aimed at dismantling gender stereotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.

! Hereunder regrouped under the terminology “migrant women”.

* Firewalls are “measures to prevent state and private seclor aclors from effectively denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irregular presence or work, with the immigration
authorities for purposes of immigration control and enforcement”, (CCRI GCaeneral Policy
Recommendation N 16 on safeguarding irpegulary present migrants from discrimination - adopted
on 16 March 2016.)
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5.2 implement awareness-raising and education measures to promote gender
equality.

Girls

6. Member States should adopt a child rights-based approach to migrant, asylum-secking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of girls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents or caregiver.

7. Owing lo migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrani children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian,

8. Member States should ensure continued access to essential services for young women
refugees as they reach adulthood, including support for their integration and social
participation, and support for their transition to adulthood beyond the age of 18. The
aim is to avoid, where applicable, abrupt interruption of access to education, healthcare,
social and integration services in host communities.

Information, empowerment, awareness raising and promotion of human rights

9. To empower migtant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:

9.1 Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst
in detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including rights to civil
remedies and compensation.

9.3 Protection against all forms of violence, including gender based violence,

domestic violence and trafficking in human beings. This encompasses general
and specific assistance (i.e. legal processes, support structures and services,
support from NGOs and legal aid available to viclims it their residing country).
9.4 Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training,
housing and employment, participation in social, political, economic and
cultural life,
10 Member States should facilitate the access of migrant women to digital services and
connectjon including the Internet, in particular if services and information are available
solely or largely in digital format,
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Access to justice including legal aid

11. Migrant women should have access to national and international complaint mechanisms
and remedies to effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid.

12, Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any eriminal and civil procedures.

13. An intersectional and gender-sensitive approach should be taken when assessing
migrant women and girls” credibility in judicial and administrative procedures, in
particular when decisions have an impact on their migration status.

Detention

14, In the event that administrative detention is used - which should only be as a measure of
last resort - separate safe zones should be provided for women and girls within
detention facilities.

15. Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
as appropriate aclivities during the time spent in detention, should be provided to
migrant women,

16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system.

17. The presence of women among border, migration and other police or custody staff, as
well as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making, and data protection

18. Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.

19. Any use of artificial intelligence and automated decision-making systems by the public
sector and its service providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:

19.1 border and immigration control decision- making, including as 1o entry or
returm;

19.2 migration management, including the use of biometric information;

193 policing and security of migrant women, and services related to protection or
prevention of crimes; and

194 the provision of services - including health, welfare, housing, employment,
language training and education - to migrant women.,

20. Migrant women should be given the opportunity to participate in discussions around
the development and deployment of new technologies affecting them.

21, Bearing in mind migrant women’s particular vulnerabilities, the deliberate or
inadvertent disclosure of their data within the host community or through transfer 1o the
country of origin could place them at risk of serious human rights abuses. Relevant
authorities should therefore:



THE NETHERLANDS BASIM AL ALOUSI (GEC Vice-Chair) 11/2/2021

GEC-MIG (2021) 2+
211 ensure the confidentiality and security of such data;
21.2 agree not to transfer any such data o the country of origin without explaining:
this in a for the migront understandable languagze and the explicit consent of the
affected person/s,

Co-operation with civil society

22,

23.

Member States should actively support, including financially, and co-operate with
migrant women and women'’s rights organisations which uphold the universal human
rights of migrant women, defend and empower them,

Mechanisms should be established to ensure that migrant women's organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.

Data collection, research and monitoring

24,

26.

27.

28,

29

Member States should support the collection of age- and sex-disaggregated data on
migration and asylum issues, ensuring compliance with applicable data protection
requirements.

. Research, monitoring and evaluation of migration, integration and asylum policies from

a gender equality perspective, in particular in relation to preventing any violation of
women's fundamental rights, should be supported and adequately resourced at all
levels.

The data collected and the resulls of research and evaluation of migration, integration
and asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at alk levels,

III. Protection

Member States should protect migrant. refugee and asylum-secking women from all
forms of violence against women. This encompasses domestic violence, sexual
harassment, sexual violence including rape, trafficking, forced marriage, crimes
commilted in the name of so-called ‘honour’, forced abortion and sterilisation, female
genital mutilation, sexual exploitation, economic, physical, and psychological violence.
A multi-agency approach, inclusive of migrant women's organisations, should be
adopted as regards matters relating to their protection,

Competent authorities and staff should be trained and qualified to enable them to:

29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-seeking women and girls who are
victims of trafficking and violence;

29.2 be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.
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30. Professional interpreters trained in gender-based vielence and trafficking in human
beings should be available to assist migrant women secking protection, whilst making
initial complaints, throughout the justice process and in seeking reparations.

31. Mechanisms should be in place in state- and privately-run institutions, such as reception,
transit and detention centres, police stations, prisons, child-care institutions, schools and
hospitals, to enable incidents of sexual and gender-based viclence te be reported 1o and
by staff or officers, including access to age- and gender-sensitive telephone helplines and
procedures for referral to other appropriate agencies, and for medical and psychological
treatment.

32. Member States should ensure access for migrant, refugee and asylum-secking women to
shelters for women victims of violence, regardless of their migration status,

33. General and specialist support services, counselling, psychological support and healih
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims of violence and trafficking in human beings in their countries of
origin, in transit or in destination countries,

34. Risk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities.

35. Access to free legal advice and assistance, comprising legal aid, should be provided in
order {0 support migrant women victims of violence through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.

36. Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings, on
the same conditions as nationals.

37. Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures.

38. Member States should ensure that migrant women do not suffer any penalty, including
loss of migration status, as a consequence of their exploitation as victims of trafficking in
human beings or of forced marriage.

39. Measures should be taken to protect migrant women from hate speech and sexism.

40. Member States should ensure that culture, custom, religion, tradition or so-catled
‘honour’ shall not be considered as justification for any exploitation or acts of violence
against women or girls,

State of emergency and crisis management

41. In situations of public health crisis, humanitarian crisis and crisis related 1o climate
change, member states should take inte account the increased risk of violence, including
domestic violence, poverty and homelessness for migrant women, Member States should
therefore adopt the following measures:
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41.1 take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably the right to health;

41.2 ensure that measures taken during a crisis and ensuing state of emergency
conform with international obligations related to the human rights of migrant
women;

41.3 censure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations.

IV. Arrival

Pre-atrival information

42,

43.

Member States should ensure that immigration procedures, including those before
arrival such as visa issuing procedures, are age- and gender-sensitive,

Information should be provided to migrant women about the conditions enabling the
legal entry and stay in a member State’s territory,

Transit and reception facilities

44,

46,

47.

48.

49,

Relevant authorities should ensure that reception and screening arrangements are age-
and gender-sensitive. The screening process should, in particular, facilitate the
identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women’s protection claims are processed
efficiently.

. Reception and accommodation centres should be located in arcas where women are safe

and can access relevant services, including health, social and legal assistance, schools
and shopping facilities.

The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and
any other relevant special needs for example pregnancy, disability or specific health
needs should be taken into account when determining residential placements and access
to services.

Staff should be trained in women’s human rights and gender equality-related issues,
and the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities.

Separate sleeping areas should be provided for single wornen with or without children
(up to age 18), as well as safe spaces and clean, separate, well-lit shower and toilet
facilities for women,

Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevani,
including, where appropriate, access to legal aid and ensuring regular visits by mobile
courls and court officers,

. In cases where service-providers are contracted by a member state to deliver services

and accommodation to migrant women, procedures should be in place, including
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standards of protection for victims of violence.

Asylum
51. Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.
52. Women should be able to access asylumn and protection procedures at the borders and
elsewhere.
53. To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member States should:
33.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article 1A(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convenlion ‘grounds’ for
asylum including the recognition of gender as a basis for the existence of a
particular social group;
53.3 provide comprehensive gender-specific guidelines for ali stages of the asylum
process including  reception and support services, screening, determination of
‘safe’ countries, detention, status determination, adjudication and retumns;
534 ensure border police, migration officials, asylum officers, decision-makers
and interpreters receive training in respect of the guidelines mentioned at
1§33.3].
54. Women asylum officers shouid be available to women applicants.
35. Separate interviews for women and men from the same family should be made possible,
also in the absence of children, and their confidentiality should be guaranteed.
56. In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,
including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.
57. Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.

Cross-border measures

58. Member States should participate in resettlement and relocation programmes and
implement legal pathways to ensure a safe transit for women and girls.

59. Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence.

60. Member States should set up and implement effective cross-border  protection
mechanisms for victims of gender-based violence.
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V. Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare

61. Authorities should ensure that healthcare provision is age and gender sensitive.

62. Affordable, qualily and gender-sensitive health services, encompassing mental, sexual
and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
their migration status. Such access should net be dependent on obtaining the
authorisation of the migration authority or of a spouse, pariner, parent or other relative,
or guardian.

63. Migrant girls should be provided with access (o age-appropriate sexual and
reproductive health information and services.

64. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment.

Social services, social security and housing

63. In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be one oof the
main the-primary-considerations.

66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents,

Integration, social, cultural and political participation

67. Member States should ensure that any child born in their territory of a stateless woman
is enlitled to have their birth registered and to be granted {a pothway o) citizenship.

68. Owing to persisting slereotypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are
entitled to vote and stand for election in local, regional, national or European elections
are aware of their rights and encouraged to participate.

69, Recognising that the ability to communicate in the host country’s language is essential
for integration in all aspects, Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and protection.

70. Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in sociely at large, by
developing their self-confidence and self-determination and by protecting women and
gitls from negative social control. This could include participation in local, cultural,
women's or other associations, spotts clubs, youth clubs and others.

71, Public and privale coaching, mentoring and other support programmes aimed at
migrant women should be set up and supported, and positive role models promoted.

72. The positive contribution made by migrant women to society should be highlighted and
encouraged.
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Education, vocational training and life-long learning

73. Authorities should take measures to reach those migrant girls who may have been
prevented from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational structures,

74. Member States should take steps to facilitate the recognition and validation of migrant
women's existing vocational and academic qualifications and work experience in
practice, including through initiatives such as the Council of Europe European
Qualifications Passport for Refugees.

75. Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the host
country.

76. Migrant women should be able to enjoy any further or higher education, vocational
training, retraining and rehabilitation facilities provided by the competent services and
available for national workers.

Employment

77. Member States should take specific and targeted measures to promote access to
employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival.

78. Member States should consider removing barriers to work after & woman asylum-seeker
has been present in the territory for a length of timne,

79. Member States should implement the provisions of relevant national and international
standards directed at protecting migrant women carrying out domestic work from
discrimination and abuse.

80. In respect of at least those migrant women who are permitted to work under the national
law of member States, the latter should:

80.1. take measures to regulate and improve migrant women's working conditions
and to eliminate all forms of exploitation and discrimination;

80.2. support and assist migrant women to access the labour market through self-
employment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support volunteering, internship and job placement
programmes;

80.3. in order to facilitate access to the labour market, take steps to ensure that
migrant workers have access to work/life balance measures including maternity,
paternity and parental leave, flexible working where possible, and ensure access
ta and enjoyment of child-care facilities on an equal footing with national
workers; and

80.4. ensure that women migrant workers who are made redundont and are
compelled to leave the country of employment or return to their country of
origin retain all their acquired rights,
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Residence permits

81. Member States should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
laboue-related rights and entitlements as the principal residence permit holder.

82. Migrant wotmen should be made aware of any entitlement to a renewable independent
residence permil, for example due to their status as victim of human trafficking, victim
of gender-based violence, relationship breakdown, or other particularly  difficult
circumstances.

83. Member States should ensure that migrant women are granted a residence permit if their
stay is necessary for criminal investigations or proceedings.

84, Member States should facilitate the possibility for victims of forced marriage brought
into another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habitually reside, to retain such status.

85. Migrant women present in a country for a long time, including stateless women and
girls should be provided security of residence on an independent basis,

Family reunion
86. Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host stale, member States should safeguard the
right to family reunion for migrant women in accordance with obligations under the
European Convention on Human Rights and international law. In this respect, member
States should:
86.1. Consider adopting a wide definition of “family’. consistent with the links and
dependencies relied on by migrant women;
86.2. ensure that women and girls are aware of their right to family reunion and
receive access to legal advice and assistance to pursue that right; and
86.3. consider accepting or secking the transfer of asylum claims to enable the
family reunion of migrant women and girls separated on their journeys.

V1. Returns

87. While returns should always be in safety and dignity and preferably voluntary,
involuntary returns must be in line with the principle of uon-refoidement.

88, Stales should ensure that migrant, refugee and asylum seeking women who are in need
of protection, regardless of their status or residence, are not returned under any
circumstances to any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.

89, Recognising the particular difficulties that victims of gender-based violence face in fully
disclosing the grounds for their international protection elaim, member States should:

89.1. ensure a gender-sensitive process that protects women against the risk of
refonlement;
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89.2. ensure that accelerated and non-suspensive procedures do not result in migrant
women being unable to put forward their claims for protection, resulting in
reforlement,

90. Member States should ensure the suspension of expulsion measures of migrant women
based on their dependant status on a spouse, partner or parent, in order to enable them
1o have the possibility to apply for an independent residence permit.
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Draft Recommendation on [Holy See: Protecting the rights of] migrant, refugee,

asylum- [Belgium: and international protection] seeking women [{provisional
title)

1. The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

2, Considering that the aim of the Council ot Europe is to achieve a greater unity between
its member States, inter alia, by promoting commen standards and developing actions in
the ficld of human rights;

3. Recalling that gender equality' is central to the protection of human rights, the
functioning of democracy and good governance, respect for the rule of law, and the
promotion of sustainable development and of well-being for all;

4. Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the aumber of displaced
people has reached its highest ever in recenlt years and the significant developments in
gender equality- and migration and asylum-rclated concepts, policies and  legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)10 to member
states on women migrants, henceforth replaced by the present instrument;

6. [Noting with appreciation the efforts and activities undertaken by States to
accommodate the needs of migrant, refugee and asylum-seeking women and girls;|

Realizing at the same time that much remains to be done in this regard

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No, 35, 1961,
revised in 1996, ETS No. 163), the Council of Europe Convention on Action against
Trafficking in Human Beings (CETS No. 197, 2005), the Council of Europe Convention
on the Protection of Children against Sexual Exploitation and Sexual Abuse (CETS No,
201, 2007) and the Council of Europe Convention on Preventing and Combating
Violence against Women and Domestic Violence (CETS No. 210, Istanbul Convention,
2011);

8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011); the United

1 Gender equality entails equal rights for women and men, girls and boys, as well as the same
visibility, empowerment, responsibility_and_participation, in_all spheres of public and private life,
{Council of Europe Gender Equality Strategy 2018-2023 p.5).
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Nations Convention on the Elimination of All Forms of Discrimination Against Women
("CEDAWY", 1979) and its Optional Protocol (1999); as well as refevant CEDAW General

Recummundallom memmwmmm

: 2 : the United
Nations Convention on the R:g,hls of the Child (1989) and its Optional Protocols {2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);

9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking
women and girls, and at ending all forms of sexual and genderbased violence against
women, trafficking in persons, exploitation and sexual abuse, and harmful practices ;]

Teai LYY

10

e 1 P 2 H a1 ¥ g L H .
Iberpatotarotech o et b Porrmanm b e s R e o it Sopapne bl
sé-the-HIE - Convention-andfoe it 0672 Protocal-rolating-to-the-Status-oi-Hafu PRI AL

11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-secking women
and girls;

12, Acting in accordance with the Council of Europe Action Plan on protecting vuinerable
persons in the context of migration and asylum in Europe (2021-2023) notably ils
strategic objective to identify and address vulnerabilities throughout asylum and
migration procedures_{NB. This Action Plon Tas net yet been foruially approved and s 4l
beiug discussed wwithin e Comnrttee of Ministers]:

13, Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 (" Achieve gender equality and
empower all women and girls"); Sustainable Development Goal 10 ("Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“I'romote peaceful and inclusive societies for suslainable development, provide access
to justice for all and build effective, accountable and inclusive institutions at all levels™);

14, Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of
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women against violence; Recommendation CM/Rec(2010)10 on the role of women and
men in conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015)1 on intercultural integration:, Recommendation CM/Rec (2019)1 on
preventing and combating sexism' [as well as relevant resalutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and Local Authorities and of
the Conference of INGOs of the Council of Europe;]

15, Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination
on any ground, by migrant, refugee and asylum-seeking women and girls needs to be
guaraniced;

15bis._Recalling_that_nternational _law,including_the Furopean Convention_on
Human Rights and Fundamental Freedoms, does pot suarantee the right of an alivn
to enler_or o (continue to) reside in_a_particular_counlry,_and_that _there is a
difterence in legal status between legal and illegal migrants which must be taken inty

account

16. Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with muhtiple and intersectional forms of discrimination in their country of
origin, during their joumey and in their country of destination and stressing the need
for an inclusive and intersectional approach that takes into account the different
situations and personal characteristics of migrant, refugee and asylum-seeking women
and girls;

17. Recognising that while existing international human rights standards apply 1o all
persons, additional efforts should be made to assess the prevention and protection gaps
that arise from insufficient implementation, information about and monitoring of
existing laws and policies as regards migrant, refugee and asylum-seeking women and
gitls;

18. Recognising with grave concern, that migrant, refugee and asylum-secking women and
girls are vulnerable persons often exposed to serious forms of genderbased violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficultics
and structural barriers in overcoming such violence;

2 At the time of the adoption ol this Recommendation by the Committers of Ministers, one

Aember State stabed that this document did not reflect 3 common gpproach of all Member States ard

ripdy to comply or not with the Recommendation,
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19. Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls may bring to European societies and communities;

20, Aware of the genderrelated barriers that migrant, refugee and asylum-secking women
and girls face because of their sex; intesms—ol-inlegration—pasticipation-equal-aceensto
H Ny e ) ) A : ﬂ‘ '..‘ . ) x Y .'" e

21, Recommends that the governments of member States:

1. Take if approprinte legislative or other measures to promote and apply the Guidelines
included in the Appendix of this Recommendation, aimed at ensuring that migrani,
refugee and asylum-secking women and girls can effectively access and exercise their
rights;

2. Ensure that this Recommendation, including its Appendix, is translated and
disseminated (in accessible formaltsy among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3. Meonitor Evaluate progress in the implementation of this Recommendation and
regthndy inform if appropriafe the competent Council of Europe steering committee(s)
and bodies of the measures undertaken and the progress achieved in this field.
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Draft Appendix

I.  Definitions

For the purpose of this recommendation;
‘Migrant’: o i - } 4 :
MMMMRduWkaaa%WwM&MMNgmm

s,_any person who changes his o bor country

ot _usual rusidenco‘ \‘\llh the excusion of recreation, holiday, visits 1o _friends_and
relatives, business, medical treatment or religious

‘Migrant woemen’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker”; a person who intends to make, or who has made, an application for
international protection,

‘International Protection’: Protection as a refugee under the 1951 Geneva Convention
Relating 1o the Status of Refugees as amended by its 1967 Protocol (hercafter “1951
Convention”) or any alternative form of international or European humanitarian,
subsidiary or temporary protection.

‘Refugee”: a person who meets the definition at Article 1{A)(2) of the 1951 Convention,

II. Horizontal issues

1. Member states should take into account the horizontal issues mentioned hereunder
for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes

2. Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-secking women and girl® victims of gender-based
violence and trafficking in human beings.

A Member States should apply an intersectional approach in all measures referred to in
this Appendix, notably bearing in mind the different situations and personal

characteristics af migrant, refugee ana‘ a:.ymm-seekmg iwomen and gtrla the-specinepesds

(Explanation: in order not to miss any situation or any characteristic we
would prefer to heep the text without any concretization and not to

4 This definition is nol meant_ o be aatheritative and gorrespongds o the detinition_of

‘international migrant” by the United Nations Department of Economic and Social Affairs
(UN DESA, Recommendations on Statistics of_International Migration, Revision | {1998)
ara. 32). [nfernal mi

sration is not covered by this Recommendation.

Hereunder regrouped under the terminology “migrant women”.
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enumerate specific groups of migrant, refugee and asylum-seeking swomen
and girls in order o avoid prioritizing some vulnerable groups over others.)

MM&MMMW%M%MMW

Within both mlbranl and host countries and communities, member States should:

5.1 pay special attention lo measures aimed at dismantling gender stercotypes and
other forms of stercolypes, including those based on migrant status, culture,
iradition and religion.

3.2 implement awareness-raising and education measures to promote gender
equality.

Girls

6.

Member States should adopt a child righis-based approach to migrant, asylum-secking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of gitls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents or caregiver.

Owing to migrant girls” situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian.

Member States should ensure continued access lo essential services for young women
refugees as they reach adulthood, including support for their integration and social
participation, and support for their transition to adulthood beyond the age of 18, The
aim is to avoid, where applicable, abrupt interruption of aceess to education, healthcare,
social and integration services in host communities.Member States should ensure
continued access to essential services for young women refugees as they reach
adulthood, including support for their integration and social participation, and support
for their transition to adulthood beyond the age of 18. The aim is to avoid, where
applicable, abrupt interruption of access to education, healtheare, social and integration

services in host communities. Munbu-bStatecchowld-easre-continted-pecomto-cotential
Win%&&m&éﬂd&hnm&mw%pmhmr

&he—age—e-f—l-&.—l—h*ahﬂ—ﬁ—ha—ﬁﬂid.—kﬂww AP Al ks i bt prup s e

T

- : = : £ ¢
Avcerding fo Aptirte T of tre United Nabioiz Concerbion o e Realiis of ty Child, o Juld

6

Firewalls are “measures to prevent state and private sector actors from effectively denying

human rights to irregularly present migrants and clearly prohibiting the sharing of the personal data
of, or other information about, persons suspected of irregular presence or work, with the
immigration authorities for purposes of immigration control and enfercement”, {ECRI General Policy
Recommendation N°16 on safeguarding irregularly present migrants from discrimination - adopted
on 16 March 2016.)
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means eveny Juman betug belowr the ace of eighicen years anless wrder the bie applicable te the
dueld, mapority is atlained earlier.

Information, empowerment, awareness raising and promotion of human rights

9. To empower migrant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:

9.1 Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whitst
in detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including rights to civil
remedies and compensation.

9.3 IProtection against all forms of violence, including domestic vielence and
trafficking in human beings. This encompasses general and specific assistance
(i.e. legal processes, support structures and services, support from NGOs and
legal aid available to victims in their residing country).

9.4 Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training,
housing and employment, participation in social, political, economic and
cultural life.

10 Member States should facilitate the access of migrant women to digital services and
connection including the Internet, in particular if services and information are available
solely or largely in digital format.

Access to justice including legal aid

11. Migrant wormen should have access to national and international complaint mechanisms
and remedies to effectively exercise their rights andfor act upon vielations of their rights,
including access to legal aid.

12. Member States should ensure that migrant women are adequately supporied as

defendants, victims or witnesses throughout any criminal and civil procedures.

13.

decisions-have-an-impack-on-their-migration—status: [NB: The meaning of Hiiz provision 3
i chear

Detention

14, In the event that administrative detention is used - which should only be as a measure of
last resort - separate safe zones should be provided for women and girls within
detention facilities.
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15. Age- and gender-sensitive healtheare and hygiene services in detention facilities, as well
as appropriale activities during the time spent in detention, should be provided 1o
migrant women.

16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to a complaint system

17. The presence of women among border, migration and other police or custody staff, as
well as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making, and data protection

18. Member States should ensure that a human rights impact assessment, with a gender
equality perspeclive, is conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.

19. Any use of artificial intelligence and automaled decision-making systems by the public
sector and its service providersfcontractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:

19.1 border and immigration control decision- making, including as to eniry or
return;

19.2  migration management, including the use of biometric information;

19.3 policing and security of migrant women, and services related to protection or
prevention of crimes; and

194 the provision of services - including health, welfare, housing, employment,
language training and education - to migrant women.

20. Migrant women should be given the opportunity to participate in discussions around
the development and deployment of new technologies affecting them

21, Bearmb in mmd rmp,ranl women'’s parhcular vulnerablhlus, H-‘l-r‘—\-‘l-l-'hbt‘lﬁlHF

caupl—ol gpig-,,w“m_ﬂa@_mem.ammwmm_ relevant

authorities should Hherefore
22. ensure the confidentiality and security of such data_in_accordance with their patinal
legislation and ppplicable inlernational oblijrations.;

o

Mﬁ-&ﬁ@ﬁﬂd—f%ﬂ%"n The Cowaseil i Fum'n Cimarymnfenn e the Prodection of

Individuals with feeard (o Aufematic Pwu“m\ of Pe r-cmul Dafa does s mipose sucly Tiopeds

e providing sufftcient guayanives of Hye

diht toross wations! nrders |

Co-operation with civil society

24, Member States should aetivelr—suppert—inchudinzfisancally—and—co-operate with
migrant women and women's rights organisations which uphold the universat human
rights of migrant women, defend and empower them.

25, Mechanisms should be established to ensure that migrant women’s organisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them
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Data collection, research and monitoring

24.

26.

27.

28.

29,

30.

31

32,

33.

Member States should support the collection of age- and sex-disaggregated data on
migration and asylum issues, ensuring compliance with applicable data protection
requirements.

. Research, monitoring and evaluation of migration, integration and asylum policies from

a gender equality perspective, in particular in relation to preventing any violation of
wotnen’s fundamental rights, should be supported and adequately resourced at all
levels,

The data collected and the results of research and evaluation of migration, integration
and asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at all levels.

I1l. Protection

Member States should protect migrant, refugee and asylum-seeking women from all
forms of violence against women. This encompasses demwstiephysical violence, sexual
harassment, sexual violence including rape, trafficking, forced marriage, crimes
commitied in the name of so-called ‘honour’, forced abortion and sterilisation, female
genital mutilation, sexual exploitation-econonie physicaland-psyehologieal and other
furms of violence.

A multi-agency approach, inclusive of migrant women’s organisations_where necessary,
should be adopted as regards matters refating to their protection.

Competent authorities and staff should be trained and qualified to enable them to;

29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-seeking women and girls who are
victims of trafficking and violence;

29.2 be aware of the difficulties that migrant women may face in disclosing events of
geaderbased violence, due 1o insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.

Professional interpreters trained in gendesbased violence against women and trafficking
in human beings should be available to assist migrant women seeking protection, whilst
making initial complaints, throughout the justice process and in seeking reparations.
Mechanisms should be in place in state- and privately-run institutions, such as reception,
transit and detention centres, police stations, prisons, child-care institutions, schools and
hospitals, to enable incidents of wexualand-geadesbased violence against women to be
reported 1o and by staff or officers, including access o age-and—gendersensitive
telephone helplines for women and procedures for reforral 10 other appropriate agencies,
and for medical and psychological treatment.

Member States should ensure access for migrant, refugee and asylum-secking women to
shelters for women victims of violence, regardless of their migration status.

General and specialist support services, counselling, psychological support and health
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
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provided to victims of violence and trafficking in human beings in their countries of
origin, in transit or in deslination countries.

34. Risk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities,

35. Access lo free legal advice and assistance, comprising legal aid, should be provided in
order to support migrant women victims of violence through criminal and civil
proceedings, including the pursuit of compensation claims and legal redress against the
perpetrators.

36. Member Slales should allow rmg,ranl WOMEN access t0 FateRd-chitpesatorhemes

: available programmes aimed at secial

assistance and—ﬂ-te—m&egm&mn—e{»_[_ victims of violence against women or trafficking in
human beings, on the same conditions as nationals,

37. Member States should develop specific measures to address the sexual exploitation of

migrant women, i—partictiar—the—demand—forsuch—ewploiation—including punitive,

preventive and educational measures{NB. Tiiis oppears to be too presoriptice, in partioda

with recand to “punilive measures to mddress dennd for such explodtation ", For example, Arhle

G ot the Conneit of Everope Convention on Acbion aqeaiest Traffickinge o Hupin Bemyes, il

{ists mienisnres b discoprgge Hie dinand gt fosters all forms of exploitation of persons, vspedially
weenen el children, Hhat leads to trafficking, does pot ingddpde “paitioe ™ weasiges. |

o B B o

MM%W&WUIm is foo pnene, Wit s meand by “loss of iieration

shbus > I it i implied that persens el geere pictions of Teowan Trafficking pane ot e

constdered _illegal siprants, weither e Council of Durope Compenfion an Action against
Traftickinge in Hunwan Beings nor_the Uniled Nations Profocol o Prevent, Suppress amd Panish

Traffiching in Persons, especiully Womeen and Children provide for suclt an eaception. |

39. Measures should be taken to protect migrant women from hate speech and sexism.

40, Member States should ensure that culture, custom, religion, tradition or so-called
‘honcur’” shall nol be considered as justification for any exploeitation or acts of violence
against wornen or girls.

State of emergency and crisis management

41. In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violence, including
domestic viclence, poverty and homelessness for migrant women, Member States should
therefore adopt the following measures:

41.1 take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably the right to health;

41.2 ensure that measures taken during a crisis and ensuing state of emergency
conform with international obligations related to the human rights of migrant
women;
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413 ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations_where
appropriate. {NB: Stafe of enreency and crisizs nrmagenent are deep within the
prevovatives of States, wehich shondd be given syflicient puirgin of apprecintion in taking
decrzions ont iese critical natiers |

IV. Arrival

Pre-arrival information

42

43.

Member States should ensure that immigration procedures, including those before
arrival such as visa issuing procedures, are age- and-pendes-sensitive and take imfo
accoitnt the specific situations and needs of women and girls,

Information should be provided to migrant women about the conditions enabling the
legal entry and stay in a member State’s territory.

Transit and reception facilities

4.

46,

47.

48,

49,

Relevant authorities should ensure that reception and screening arrangements are age-
and-gender-sensitive fo age and different situations and personal characteristics ef migramt,
refugee and asylune-secking women. The screening process should, in particular, facilitate
the identification of victims of human trafficking and gender-based violence against
wotmnen at the earliest possible opportunity and ensure that women's protection claims
are processed efficiently.

. Reception and accommodation centres should g muich oo possible be located in areas

where women are safe and can access relevant services, including health, social and legal
assistance, schools and shopping facilities.

The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical-and-perchological-violence and
any other relevant special needs for example pregnancy, disability or specific health
needs should be taken into account when determining residential placements and access
to services,

Staff should be trained in women’s human rights and gender equality-related issues,
and the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities.

Scparate sleeping areas should be provided for single women with or without children
{up to age 18), as well as safe spaces and clean, separate, well-lit shower and toilet
facilities for women,

Women in transit and reception facilities should have access to a complaint system,
whereby complaints are investigated and referred to the police where relevant,
including, where appropriate, access to legal aid and ensuting regular visits by mobile
courts and court officers,

. In cases where service-providers are contracted by a member state to deliver services

and accommodation to migrant women, procedures should be in place, including
regular monitoring visits by trained migration officials, to ensure compliance with the
standards of protection for victims of violence.
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Asylum
51. Member States should adopt if appropriate and implement gendersencitive asylum laws,
practices and procedures taking into account special needs of migrant women wnd girls.
52. Women should be able to access asylum and protection procedures at the borders and
elsewhere.
Edrlersurethatal ool sonder basedrdvlenssareseceapedara-forme—at

(Explanation: we see no need in point 53 as the {951 Convention guaranteys

rights of all refugees without any  specification. We  shouldn't in our
recommendation  call  tor the new  interpretation of  abready  exisling
international copventions. We also see no need in broadening the scope of the
19531 Convention.)
Eddoprpidesemprehensivependar—peeiiepuidelinefomall-nzes ol heanslum

=

L iR einetaspecioftl idelias oned
fa53=f
53.provide comprehensive taking account of the specific situations and needs of women and girls
gewderspecific guidelines for all stages of the asylum process including reception and
support services, screening, determination of ‘safe’ countries, detention, status
determination, adjudication and returns;
ensure border police, migration officials, asylum officers, decision-makers and interpreters

receive Iraining in respect of the guidelines mentioned at (§53-3 54/,

54. Women asylum officers should be available to women applicants.

53. Separale interviews for women and men from the same family should be made possible,
also in the absence of children, and their confidentiality should be guaranteed.

56.In processing and determining asylum claims, regard should be given to:

56.1 the applicant’s own personal circumstances; and to

56.2 relevant-genderspectie country of origin information, notably access to justice,
including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.

57. Member States should ensure that women have access 1o complementary/subsidiary
protection_procedures, where acvessaryavailable. [NB. Not gl Member Stetes ny e
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comgpdemertaripubsidiary prolection lawes, and the crantinge of such protoction is g<iathy subjeck o a

certain procednre and fulfillpent of celerant criferin. ]

Cross-border measures

58. Member—Slales—chould—pacticipate—in—rocetloment-and—relocation—progrmmes—and
: : : iebnl N This s oo

[=]

pracriptive, Wihether or gob Joessger it resetilement gmd rebication proeramnnes is ot the discpetion

i

o States. The plirase “legal patlticays fo cusure o safe fransit” s oo vagye.|

59. Specific assistance and humanitarian  resettlement  programmes  should be
Rrndedoonsidered for women victims of gerderbased violence.

60.Member States should set up and implement ecffective cross-border protection

mechanisms for victims of genderbased violence against women and girls.[NB: What is nemnt

Py “cross-border prodectivn mecdianisigs” in fhis coutexi?)

V.  Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare
61, Autherities should ensure that healthcare provision is age-and geader sensitive to age
and weeds of migran! women and girls,

62, Affordable and quality and-gendesserative health services, encompassing mental,
sexual and reproductive healtheare, including during pregnancy, as well as hygiene
products, should be provided for migrant women on the same basis as for nationals,
regardless of their migration status, Such access should not be dependent on obtaining the
autherisation of the migration authority or of a spouse, partner, parent ot other relative, or
guardian,

63. Migrant girls should be provided with access to age-appropriate sexual and reproductive
health information and services.

64.Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment.

Social services, social security and housing

65.In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the primary
consideration.

66.Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding aceess to housing and rents,

Integration, social, cultural and political participation
67.Member States should ensure that any child born in their territory of a stateless woman is
entitled to have their birth registered and to be granted citizenship.
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68.0wing 1o persisting stercotypes and existing inequalities in access to civic rights and
participation in polilical decision-making, which are even more serious for migrant women,
member States should take steps to ensure thal migrant women who are entitled to vote and
stand for election in local, regional, national or Eurepean elections are aware of their rights
and encouraged to participate.

69.Recognising that the ability to communicate in the host country’s language is essential for
inlegration in all aspects, Member States should ensure language training lo migrant women
and girls and therefore promote their empowerment and protection.

70.Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by protecting women and girls
from negalive social control. This could include participation in local, cultural, women’s or
other associations, sports clubs, youth clubs and others.

71.Fublic and private coaching, mentoring and other support programmes aimed at migrant
women should be set up and supported, and positive role models promoted.

72.The positive contribution made by migrant women to society should be highlighted and
encouraged.

Education, vocational training and life-long learning

73.Authorities should take measures to reach those migrant girls who may have been
prevenled from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational structures,

74.Member States should take steps to facilitate the recognition and validation of migrant
women's existing vocational and academic qualifications and work experience in practice,
including through initiatives such as the Council of Europe European Qualifications
Passport for Refugees,

75.Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the hosi country.

76.Migrant women should be able 1o enjoy any further or higher education, vocational
training, retraining and rehabilitation facilities provided by the competent services and
available for nationa! workers.

Employment

77.Member States should take specific and targeted measures to promote access to
employment for migrant women, including at an early stage in the migration process,
including safe and legal routes lo employment pre-arrival,

78.Member States should consider removing barriers to work after a woman asylum-seeker
has been present in the territory for a length of time,
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79.Member States should implement the provisions of relevant national and international
standards directed at  protecting migrant women carrying out domestic work from
discrimination and abuse,

80.In respect of at least those migrant women who are permitled to work under the national
law of member States, the latter should:

80.1.take measures to regulate and improve migrant women’s working conditions and to
eliminate all forms of exploitation and discrimination;

80.2.support and assist migrant women to access the labour market through seli-
employment and entreprencurship, by providing them with the same opportunities for
training, microcredit, start-up loans and business development as for national workers, and
support volunteering, internship and job placement programmes;

80.3.in order lo facilitale access lo the labour market, take steps to ensure that migrant
workers have access to work/life balance measures including matemnity, paternity and
parental leave, flexibie working where possible, and ensure access to and enjoyment of
child-care facilitics on an equal footing with national workers; and

80.4.ensure that women migrant workers who are made redundant and are compelled to
leave the country of employment or return to their country of origin retain all their acquired
rights.

Residence permits

81.Member States should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
labour-related rights and entitlements as the principal residence permit holder.

82.Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim of human trafficking, victim of
gender-based violence against women, relationship breakdown, or other particularly difficult
circumstances.

83.Member States should ensure that migrant women are granted a residence permit if their
slay is necessary for criminal investigations or proceedings.

84.Member States should facilitate the possibility for victims of forced marriage brought into
another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habitually reside, 1o retain such status.

8#5.Migrant women present in a country for a long time, including stateless women and girls
should be provided security of residence on an independent basis.
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Family reunion

86.Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a proteclive factor in the host state, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and international law. In this respect, member States should:

86.1.adopt a wide definition of *family’, consistent with the links and dependencies relied on
by migrant women;

86.2.ensure that women and girls are aware of their right to family reunion and reccive
access to legal advice and assistance to pursue that right; and

86.3.consider accepting or secking the transfer of asylum claims to enable the family reunion
of migrant women and girls separated on their journeys.

VI. Returns

87.While returns should always be in safety and dignity and preferably voluntary,
involuntary returns must be in line with the principle of non-refondement.

88.5tates should ensure that migrant, refugee and asylum seeking women who are in need
of protection, regardless of their status or residence. are not returned under any
circumnstances to any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.

89.Recognising the particular difficulties that victims of genderdbased violence against
women face in fully disclosing the grounds for their international protection claim, member
States should:

89.1. laking account of the specific situations and needs of women and girls ensure a gender
sepsHive process thal protects women against the risk of refordenient;

89.2 ensure that accelerated and non-suspensive procedures do not result in migrant women
being unable to put forward their claims for protection, resulting in refoulenient.,

90.Member States should ensure the suspension of expulsion measures of migrant women
based on their dependant status on a spouse, partner or parent, in order 1o enable them to
have the possibility to apply for an independent residence permit.
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Draft Recommendation on [Holy See: Protecting the rights of] migrant, refugee,
asylum-][Belgium: and intemational protection seeking women [(provisional title)

1.

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
member States, inter alia, by promoting commeon standards and developing actions in the
field of human rights;

Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of taw, and the promotion of
sustainable development and of well-being for all;

Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and  asylum-related concepts, policies and  legal
instruments at all levels;

Wishing therefore to review and update its Recommendation No, R(79)10 to member
states on women migrants, henceforth replaced by the present instrument;

[Noting with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;]

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Sccial Charter (ETS No. 33, 1961, revised
in 1996, ETS No. 163}, the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 2005), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETS No. 201, 2007) and the
Council of Europe Convention on Preventing and Combaling Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);

Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work {2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
("CEDAW", 1979) and its Opticnal Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations {2013}, CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylumn, nationality and statelessness of women (2014); and
CEDAW General Recommendation No. 35 on gender-based violence against women,
updating General Recommendation No. 19 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration (2020); the United
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12,

13.

14,

15.
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Nations Convention on the Rights of the Child (1989) and its Optional Pratocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilitics (2006);

. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)

and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices ;]

Having regard to the United Nations High Commissioner for Refugees “Guidelines on
International Protection: Gender-Related Persecution within the conlext of Article 1A{2)
of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, of 7
May 2002;

Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protoct the rights of migrant, refugee and asylum-secking women
and girls:

Acting in accordance with the Council of Europe Action Flan on protecting vulnerable
pursons in the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identify and address vulnerabilities throughout asylum and migration
procedures;

Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-seeking women and girls and beanng in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 {"Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries”), with the larget to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
{“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions al all levels™);

Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)3 on the protection of women
against violence; Recommendation CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015)1 on intercultural integration, Recommendation CM/Rec (20191 on
preventing and combaling sexism (as well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regicnal and Local Authorities and of
the Conference of INGOs of the Council of Europe;]

Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrclated, and that their full enjoymenl, without discrimination on
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any ground, by migrant, refugee and asylum-secking women and girls needs to be
guaranteed;

Neting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of discrimination in their country of
origin, duting their journey and in their country of destination and stressing the need for
an inclusive and intersectional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls;

Recognising that while existing international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
from insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant, refugee and asylum-secking women and girls;

Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey, in transit andjor in destination countries,
which constitule a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;

Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring to European societies and communities;

Aware of the gender-related barriers that migrant, refugee and asylum-secking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their integration and
full participation in the economic, social, civic, political and cultural life, [including
providing pathways to regularization where applicable;]

Recommends that the governments of member States:
L. Take legislative or other measures to promote and apply the Guidelines included in the

Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-secking women and girls can effectively access and exercise their rights;

2. Ensure that this Recommendation, including its Appendix, is transtated and

disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3. Monitor progress in the implementation of this Recommendation and regularly inform

the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.
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Draft Appendix

L. Definitions

For the purpose of this recommendation:

L.

‘Migrant’: a person who leaves one country or region to settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls,

‘Migrant women’ or ‘women’ includes both women and girls under 18 years of age.
‘Asylum seeker”: a person who intends to make, or who has made, an application for
international protection.

‘International Protection”: Protection as a refugee under the 1951 Geneva Convenlion
Relating to the Status of Refugees as amended by its 1967 Protocol (hereafter 1951
Convention™) or any aliernative form of international or European humanitarian,
subsidiary or temporary protection.

‘Refugee”: a person who meets the definition at Article 1(A)2) of the 1951 Convention.

II. Horizontal issues
Member states should take into account the horizontal issues mentioned hereunder
for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes

2

w

Member States should ensure that all applicable measures to_protect the sights of

gender-based violence and_ brafficking_ in human beings, _are secured without
discrimination on any ground.— i

NP \ ecking el it - ponder-based
Member States should apply an intersectional approach in all measures referred o in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, girls, older women, pregnant and nursing women, women travelling alone
or.with children, lesbian, bisexual and transgender women, women of ethnic or of
other minority background, women with mental health problems, drug addiction-and
survivors of gender-based violence, trafficking or totture.

“Firewalls"? should be created between the legal status of undocumented women and
their rights to access justice, prolection, health and education,

Within both migrant and host countries and communities, member States should:

¥

ercvnader secrouped under the torminoloey " micrant women’

o

* Firewalls are “mwasures to prevent state and private sector actors from effectively denying human
rights to irregularly present migrants and clearly prohibiting the sharing of the personal data of, or
other information about, persons suspected of irrepular presence or work, with the immigration
authoritics for purposes of immigration control and enforcement”, (CCRI General Policy

Becommendation N* 1o on safegparding irtegulacly presentimigrants froam discrimination - adopled on
16 March 2016.}
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6. Member States should adopt a child rights-based approach to migrant, asylum-secking
and refugee girls, which is age-sensitive and takes account of the specific situations and
needs of girls, including ensuring suitable and safe alternative care arrangements when
they are separated from their parents or caregiver.

7. Owing lo migrant girls’ situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services ot institutions, Unaccompanied and separated children should
be assigned a guardian.

8. Member States should ensure continued access to essential services for young women
refugees,_migranis and asvium-sechers as they reach adulthood, including support for
their integration and social participation, and support for their transition to adulthcod
beyond the age of 18. The aim is to avoid, where applicable, abrupt interniption of access
to education, healthcare, social and integration services in host communities.

Information, empowerment, awareness raising and promotion of human rights

9. To empower migrant women and enable them to access their rights, they should be
provided with relevant, accessible and culturally sensitive information and advice in a
language that they understand, covering:

9.1 Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authorities or
private contractors acting on behalf of the State, including rights to civil remedics
and compensation.

9.3 Protection against all forms of violence_againsl women, including domestic
violence and trafficking in human beings. This encompasses general and specific
assistance (i.c. legal processes, support structures and services,

multi-disciplinary
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10 Member States should facilitate the access of migrant women to digital services and
connection including the Internet, in particular if services and information are available
solely or largely in digital format.

Access to justice including legal aid

11. Migrant women should have access to national and international complaint mechanisms
and remedics to effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid._supported by relevant information’,

12. Member States should ensure that migrant women are adeqguately supported as
defendants, victims or witnesses throughout any criminal and civil procedures,

13, An iptersectivnaband-gender-sensitive perspective with an intersectional approach should
be taken when assessing migrant women and girls’ credibility in judicial and
administrative procedures, in particular when decisions have an impact on their migration

status.

Detention

14. In the event that administrative detention is used - which should only be as a measure of
last resort - separate safe zones should be provided for women and girls within detention
facilities.

15. Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
as appropriate activities during the time spent in detention, should be provided to migrant
women.

16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migrant women have access to an_easily_accessible
and cffeclive complaint system.

17. The presence of women among border, migration and other police or custody staff, as well
as among social workers and interpreters, should be ensured peometed,

Artificial intelligence, automated decision-making, and data protection

18. Member States should ensure that a human rights impact assessment, with a gender
equality perspective, is conducted before the introduction of artificial intelligence and
aulomaied decision-making systems in the field of migration,

19. Any use of artificial intelligence and avtomated decision-making systems by the public
sector and its service providers/contractors, should not cause any discrimination, be
operated consistenlly with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:

19.1 border and immigration control decision- making, including as to entry or return;

19.2 migration management, including the use of biometric information;

19.3 policing and security of migrant women, and services related to protection or
prevention of crimes; and

! See paras. 9 and 10.
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19.4 the provision of services - including health, welfare, housing, employment,_(vr
victims of pender-based violence-, language training and education,_culturs|
immersion - to migrant women,

20. Migrant women should be given the opportunity to participate in discussions around the
development and deployment of new technologies affecting them.

21. Bearing in mind migrant women'’s particular vulnerabilitics, the deliberate or inadvertent
disclosure of their data within the host community or through transfer to the country of
origin could place them at risk of serious human rights abuses. Relevant authorities should
therefore:

21.1 ensure the confidentiality and security of such data;

21.2 agree not to transfer any such data to the country of origin without the explicit
consent of the affected person/s.

Co-operation with civil society

22. Member States should actively support, including financially, and co-operate with
migrant women and women’s rights organisations which uphold the universal human
rights of migrant women, defend and empower them.,

23. Mechanisms should be established to ensure that migrant women’s arganisations are
consulted, in particular when devising migration, asylum and integration policies which
affect them.

Data collection, research and monitoring

24. Member States should support the collection of age- and sex-disaggregated data on
migration and asylum issues, inciuding victims ot gender violence, and_ensuring
compliance with applicable data protection requirements.

25. Research, moenitoring and evaluation of migration, integration and asylum policies from

a gender equality perspective, in particular in relation to preventing any violation of
women’s fundamental rights, should be supported and adequately resourced at all levels.

26. The data collected and the results of research and evaluation of migration, integration and
asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these ficlds at all levels,

111.

as regards matlers relating to their protection.

28, General and specialist support services, counselling, psychological support and _health

care, including sexual and reproductive health care and speafic post-rape care, also for

those accommodated it transit, receplion_and accommoedationtacilities, should be
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30, Measures should be laken to protect migrant women from hate speech and sexism,

&30, Member States should protect migrant, refugee and asylum-secking women from all
forms of violence against women. This encompasses domestic violence, sexual
harassment, sexual violence including rape, trafficking, forced marriage, crimes
committed in the name of so-called ‘honour’, forced abortion and sterilisation, female

genital mutilation, sexual exploitation, economic, physical, and psychologicat violence.

Méwﬂga%“ﬂmﬁ-ﬂwm 4 } { : -

24:33. Competent authorities and staff should be trained and qualified to enable them to:

29.1 promptly identify, where possible. in collaborstion_with _relevanl suppor
nrgmm:nlinns', refer lo relevant authorities and provide protection, treatment and
care for migrant, refugee and asylum-seeking women and girls who are victims of
trafficking and violence;

29.2 be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.

234, Professional interpreters trained in gender-based violence and trafficking in human
beings should be available to assist migrant women secking protection, whilst making
initial complaints, throughout the justice process and in seeking reparations,

3435, Mechanisms should be in place in state- and privately-run institutions, such as
reception, transit and detention centres, police stations, prisons, child-care institutions,
schools and hospitals, to enable incidents of sexual and gender-based violence w1
trafficking in human beings to be reporied to and by staff or officers, including access to
age- and gender-sensitive telephone helplines and procedures for referral to other
appropriate agencies, and for medical and psychological treatment.

22:36, _Member Stales should ensure aceess for migrant, refugee and asylum-seeking women

to shelters for women victims of vielence,_including viclims of traffiching in human

beings. -regardless of their migration status.

#:37. Risk assessment and risk management of violence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to

insecure migration status and intersectional vulnerabilities.

3528, Ae i istane ik
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3639, Member States should allow migrant women access to national compensation
schemes, rchabilitation assistance, measures or other programmes aimed at social
assistance and the integration of victims of viclence against women or trafficking in
human beings, on the same conditions as nationals,

3740, Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures,

341, Member States should ensure that migrant women do not suffer any penalty,
including loss of migration status, as a consequence of being victims of pender-based

violency, their exploitation as victims of trafficking in human beings,_or of forced
marriage.

48-42. Member States should ensure that culture, custom, religion, tradition or so-cailed
‘honour’ shall not be considered as justification for any exploitation or acts of violence
against women or girls.

State of emergency and crisis management

443, In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violency, including
domestic violence and other forms of viclence against women, poverty and homelessness

for migrant women, Member States should therefore adopt the following measures:

41.1 take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access 1o rights,
and notably the right to health;

41.2 ensure that measures taken during a crisis and ensuing state of emergency
conform with international obligations related to the human rights of migrant
women;

41.3 ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations,

IV. Arrival

Pre-arrival information

4241, Member States should ensure that immigration procedures, including those before
arrival such as visa issuing procedures, are age- and gender-sensitive.

4345, _Information should be provided 1o migrant women about the conditions enabling the
legal entry and stay in a member State’s territory.

Transit and reception facilities

=46, _Relevant authorities should ensure that receplion and screening arrangements are age-
and gender-sensitive. The screening process should, in particular, facilitale the
identification of victims of human trafficking and gender-based violence at the carliest
possible opportunity and ensure that women's protection claims are processed efficiently.
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4547, Reception and accommodation centres should be located in areas where women are
safe and can access relevant services, including health, social and legal assistance, schools
and shopping facilities,

46:48._The specific needs and safety concerns of victims of sexual violence, domestic violence,
human trafficking, torture, or other forms of physical and psychological violence and any
other relevant special needs for example pregnancy, disability or specific health needs
should be taken inlo account when determining residential placements and access lo
services.

+=19. Staff should be trained in women’s human rights and gender equality-related issues,
and the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities.

48:50._Separate sleeping areas should be provided for single women with or without children
{up 1o age 18), as well as pther safe spaces and clean, separate, well-lit shower and toilet

facilities for women as well as hygiene produgcts,
4451, Women in transit and reception facilities should have access to a complaint system,

whereby complaints are investigated and referred to the police where relevant, including,
where appropriate, access to legal aid and ensuring regular visits by mobile courts and
courl officers, supported by relevant information’,

50:32. _In cases where service-providers are contracted by a member state to deliver services
and accommodation to migrant women, procedures should be in place, including regular
monitoring visits by trained migration officials, lo ensure compliance with the standards
of protection for victims of violence.

Asylum
33, Member States should adopt and implement gender and ape-sensitive asylum laws,
practices and procedures.
82:34. Women should be able to access asylum and protection_anformation” and procedures
at the borders and elsewhere,
3335, _To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member States should:
53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article 1A(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convention “grounds’ for
asylum including the recognition of gender as a basis for the existence of a
particular social group;
53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including  reception and support services, screening, determination of
‘safe’ countries, detention, status determination, adjudication and returns;
53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at [§53.3).
k56, Women asylum officers should be available to women applicants,

*See paras. 9y 10,
In accordance with paras. 9 and 10,
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55.57. Separate interviews for women and men from the same family should be made
possible, also in the absence of children, and their confidentiality should be guaranteed.
56:38. In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,

including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.
8439, Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.

Cross-border measures

3860, _Member States should participate in resettlement and relocation programmes and
implement legal pathways to ensure a safe transit for women and girls.

561, Specific assistance and humanitarian resettlement programmes should be funded for
women victims of gender-based violence.

60:62. Member States should set up and implement effective cross-border protection
mechanisms for victims of gender-based violence,

V. Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare

64563, Authorities should ensure that healthcare provision is age and gender sensitive.

6264, Affordable, quality and gender-sensitive health services, encompassing mental, sexual
and reproductive healtheare, including during pregnancy, as well as hygiene praducts,
should be provided for migrant women on the same basis as for nationals, regardless of
their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse, partner, parent or other relative, or guardian,

63:65. Migrant girls should be provided with access to age-appropriate sexuval and

reproductive health information and services.
#d66. Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment.

Sacial services, social security and housing

63.67. In all decisions relating to the safety and welfare of migrant women, including
decisions taken by social services and in respect of social security, their needs should be
the primary consideration.

66:68. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.

Integration;; social, cultural and political participation
6469, Member States should ensure that any child born- in their territory of a stateless
woman is entitled to have their birth registered and to be granted citizenship,
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65:70. _Owing to persisting stereolypes and existing inequalities in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are entitled
to vole and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate,_iree from discrimination.

6%71._Recognising that the ability to communicate in the host country’s language is essential
for integration in all aspects, Member States should ensure language training _and cultural
mmersion_courses _to migrant women and girls to_and—therotere—promole their
empowerment and protection,

7672, Authorities should encourage and support initiatives aimed at empowering migrant
women and girls within their families, in their communities and in society at large, by
developing their self-confidence and self-determination and by prolecting women and
girls from negative social control. This could include participation in local, cultural,
women’s or other associations, sports clubs, youth clubs and others.

#-73._Public and privale coaching, mentoring and other support programmes aimed at
migrant women should be set up and supported, and positive role models promoted.

#274._The positive contribution made by migrant women to society should be highlighted
and encouraged.

Education, vocational training and life-long leaming

#375._Authorities should take measures to reach those migrant girls who may have been
prevented from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational structures.

#E76._Member States should take steps to facilitate the recognition and validation of migrant
women's existing vocational and academic qualifications and work experience in practice,
including through initiatives such as the Council of Europe European Qualifications
Passport for Refugees,

#5:77._Literacy, language and digital skills courses should be provided to migrant women
corresponding o their needs and as soon as possible after their arrival in the host country.

#6785, Migrant women should be able to enjoy any further or higher education, vecational
training, retraining and rehabilitation facilities provided by the competent services and
available for national workers.

Employment

#%79. Member States should take specific and targeted measures to avoid diserimination and
promole access to employment for migrant women, ieledtg-also at an early stage in the
migration process, including safe and legal routes to employment pre-arrival.

#4580, _Member States should consider removing barriers to work after a woman asylum-
seeker has been present in the territory for a length of time.

Mmmmmmmwa%mmmm

|'. TE——— 1 b |
80:41. In respect of at least those migrant women who are permitted to work under the
national law of member States, the latter should:
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81811, take measures to regulate and improve migrant women's working
conditions and to eliminate all forms of exploitation and discrimination;

8O-81.2. support and assist migrant women to access the labour market through
self-employment and entrepreneurship, by providing them with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support volunteering, internship and job placement
programmes;

803813 in order 1o facilitate access to the labour market, take steps to ensure
that migrant workers have access to work/life balonce measures including
maternity, paternity and parental leave, flexible working where possible, and
ensure access to and enjoyment of child-care facilities on an equal footing with
national workers; and

81.4. ensure that women migrant workers who are made redundant and are compelled
to leave the country of employment or return to their country of origin retain all
their acquired rights.

B2, Member States should implement the provisions of relevant national and ...

international standards directed at protecting mivrant women careving out domestic

work from discrimination and abuse.

s .

Residence permits

&ER3. Member States should ensure that migrant women and girls who are granted a
residence permit on the basis of a family relationship are entitled to the same social,
economic and labour-related rights and entitlements as the principal residence permit
holder.

&84, Migrant women should be made aware of any entitlement to a renewable independent
residence permil, for example due to their status as victim of human trafficking, victim of
gender-based violence, relationship breakdown, or other particularly difficult
circumstances.

823:85. Member States should ensure that migrant women are granted a residence permit if
their stay is necessary for criminal investigations or proceedings.

8486, _Member States should facilitate the possibility for victims of forced marriage brought
into another country for the purpase of the marriage and who, as a result, have Jost their
residence status in the country where they habitually reside, to retain such status.

8547, Migrant women present in a country for a long time, including stateless women and
girls should be provided securily of residence on an independent basis.

Family reunion

8688, _Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host state, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European

[Furmaued: Font: Palatino Linctype, French (France}

)
'[Fnrmaned: Font: Palatino Linotype ]
fFormalted: Font: Palatino Linotype, French {France) _]
{Formalted: Font: Palatino Linotype }
[Formalted: Font: Palatino Linotype, French (France) ]
)

)

[ Farmatted: Right
[ Formatted: French (France}

{Formatted: Font: (Default) Palatino Linotype ]
’ ﬁormaned: Indent: Left: 1 c¢m, First line: 0 cm J

Formatted: indent Left: 2 cm, No bullets or
numbering




SPAIN LARA FERGUSON VAZQUEZ DE PARGA, 16/2/2021
GEC-MIG (2021) 2:

Convention on Human Rights and international law. In this respect, member States
should:

#6-1.88.1. adopt a wide definition of ‘family’, consistent with the links and
dependencies relied on by migrant women;
26-L88.2, ensure that women and girls are aware of their right to family reunion

and receive access to legal advice and assistance to pursue that right; and
#6883, consider accepting or secking the transfer of asylum claims to enable
the family reunion of migrant women and girls separated on their journeys.

VI. Returns

#7489, While returns should always be in safety and dignity and preferably voluntary,
involuntary returns must be in line with the principle of won-refoutenent,

2%:90. States should ensure that migrant, refugee and asylum seeking women who are in
need of protection, regardless of their status or residence, are not returned under any
circumstances to any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.

£8:91. Recognising the particular difficulties that victims of gender-based violence face in
fully disclosing the grounds for their international protection claim, member States
should:

841911, ensure a gender-sensitive process that protects women against the risk
of refoulement;

82912, ensure that accelerated and non-suspensive procedures do not result in
migrant women being unable to put forward their claims for protection, resulting
in refoulement.

95:92._Member States shouid ensure the suspension of expulsion measures of migrant
women based on their dependant status on a speuse, partner or parent, in order to enable
them to have the possibility to apply for an independent residence permit.
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Draft Recommendation on [Holy See: Protecting the rights of] migrant, refugee,
asylum- [Belgium: and internatignal protection] seeking women [{provisional title)

1. The Committee of Ministers, undet the terms of Article 15.b of the Statute of the Council
of Europe,

2. Consideting that the aim of the Council of Europe is to achieve a greater unity between its
member Stales, inter alia, by promoting common standards and developing actions in the
field of human rights;

3. Recalling that gender equality is central to the protection of human rights, the functioning
of democracy and good governance, respect for the rule of law, and the promotion of
sustainable development and of well-being for all;

4. Considering the profound changes in migration patterns and in the situation of migrant
refugee and asylum-seeking women and girls, the fact that the number of displaced
people has reached its highest ever in recent years and the significant developments in
gender equality- and migration and asylum-related concepts, policies and  legal
instruments at all levels;

5. Wishing therefore to review and update its Recommendation No. R(79)10 to member
states on women migrants, henceforth replaced by the present instrument;

6. [Noting with appreciation the efforts and activities undertaken by States to accommodate
the needs of migrant, refugee and asylum-seeking women and girls;|

7. Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, in the light of the relevant case law of the
European Court of Human Rights, the European Social Charter (ETS No. 35, 1961, revised
in 1996, ETS No. 163), the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197, 2005), the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual Abuse (CETS No. 201, 2007) and the
Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (CETS No. 210, Istanbul Convention, 2011);

8. Recalling the United Nations Convention Relating to the Status of Refugee (1951); the
International Labour Organisation Convention 189 on Domestic Work (2011); the United
Nations Convention on the Elimination of All Forms of Discrimination Against Womer
("CEDAW", 1979) and its Optional Protocol (1999); as well as CEDAW General
Recommendation No 30 on women in conflict prevention, conflict and post-conflict
situations (2013); CEDAW General Recommendation No. 32 on the gender-related
dimensions of refugee status, asylum, nationality and statelessness of women (2014); and
CEDAW General Recommendation Ne. 353 on gender-based violence against wotnen,
updating General Recommendation No, 19 (2017); CEDAW Recommendation No.38 on
trafficking in women and girls in the context of global migration {2020); the United
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Nations Convention on the Rights of the Child (1989) and its Optional Protocols (2000);
and the United Nations Convention on the Rights of Persons with Disabilities (2006);

9. [Recalling the relevant measures contained in the UN Global Compact on Refugees (2018)
and in the UN Global Compact for Safe, Orderly and Regular Migration (2018), aimed at
promoting gender equality and empowering migrant, refugee and asylum-seeking women
and girls, and at ending all forms of sexual and gender-based violence, trafficking in
persons, exploitation and sexual abuse, and harmful practices ;]

10. Having regard to the United Nations High Commissioner for Refugees “Guidelines on
International Protection: Gender-Related Persecution within the context of Article 1A(2)
of the 1951 Convention and/or its 1967 Protocol refating to the Status of Refugees”, of 7
May 2002;

11. Taking account of the Council of Europe Gender Equality Strategy 2018-2023 and its
strategic objective to protect the rights of migrant, refugee and asylum-secking women
and girls;

12, Acting in accordance with the Council of Europe Action Plan on protecting vulnerable
persons in the context of migration and asylum in Europe (2021-2025) notably its strategic
objective to identify and address vulnerabilitics throughout asylum and migration
procedures;

13. Recognizing the multidimensional reality of the situations of migrant, refugee and
asylum-secking women and girls and bearing in mind the importance of the overall
application and impact of the United Nations 2030 Agenda for Sustainable Development
on them, in particular Sustainable Development Goal 5 {"Achieve gender equality and
empower all women and girls”); Sustainable Development Goal 10 (“Reduce inequality
within and among countries”), with the target to “facilitate orderly, safe, regular and
responsible migration and mobility of people, including through the implementation of
planned and well-managed migration policies”; and Sustainable Development Goal 16
(“Promote peaceful and inclusive societies for sustainable development, provide access to
justice for all and build effective, accountable and inclusive institutions at all levels™);

14. Recalling the following Recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)3 on the protection of women
against violence; Recommendation CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace building, Recommendation
CM/Rec(2015)1 on intercultural integration, Recommendation CM/Rec (20191 on
preventing and combating sexism [as well as relevant resolutions and recommendations
of the Parliamentary Assembly, of the Congress of Regional and Local Authorities and of
the Conference of INGOs of the Council of Europe;]

15. Reaffirming that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated, and that their full enjoyment, without discrimination on
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any ground, by migrant, refugee and asylum-secking women and girls needs to be
guaranieed;

Noting with concern that migrant, refugee and asylum-seeking women and girls may be
confronted with multiple and intersectional forms of diserimination in their country of
origin, during their journey and in their country of destination and stressing the need for
an inclusive and intersectional approach that takes into account the different situations
and personal characteristics of migrant, refugee and asylum-seeking women and girls;

Recognising that while existing international human rights standards apply to all persons,
additional efforts should be made to assess the prevention and protection gaps that arise
from insufficient implementation, information about and monitoring of existing laws and
policies as regards migrant, refugee and asylum-sceking women and girls;

Recognising with grave concern, that migrant, refugee and asylum-seeking women and
girls are vulnerable persons often exposed to serious forms of gender-based violence in
their countries of origin, during their journey, in transit and/or in destination countries,
which constitute a serious violation of their human rights, and that they face difficulties
and structural barriers in overcoming such violence;

Acknowledging the positive contribution that migrant, refugee and asylum-seeking
women and girls bring (o European socielies and communities;

Aware of the gender-related barriers that migrant, refugee and asylum-seeking women
and girls face in terms of integration, participation, equal access to rights, services,
leadership and meaningful participation, and of the need to facilitate their integration and
full participation in the cconomic, social, civic, political and cultural life, Hncludirg

Recommends that the governments of member States:

1. Take legislalive or ather measures to promote and apply the Guidelines included in the
Appendix of this Recommendation, aimed at ensuring that migrant, refugee and
asylum-secking women and girls can effectively access and exercise their rights;

2. Ensure that this Recommendation, including its Appendix, is translated and
disseminated (in accessible formats) among relevant authorities and stakeholders,
which are encouraged to take measures to implement it;

3. Monitor progress in the implementation of this Recommendation and regularly inform
the competent Council of Europe steering committee(s) and bodies of the measures
undertaken and the progress achieved in this field.
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Draft Appendix

L Definitions

For the purpose of this recommendation:
‘Migrant”: a person who leaves one country or region lo settle in another, often in search
of a better life, including citizens of Council of Europe member States with a migrant
background, and stateless women and girls,
‘Migrant women’ or ‘'women’ includes both women and girls under 18 years of age.
‘Asylum seeker”: a person who inlends lo make, or who has made, an application for
international protection.
‘International Protection’: Protection as a refugee under the 1951 Geneva Conventlion
Relating 1o the Status of Refugees as amended by its 1967 Protocol (hereafter "1951
Convention”) or any alternative form of inlernational or European humanitarian,
subsidiary or temporary protection.
‘Refugee”: a person who meets the definition at Article 1{A}(2} of the 1951 Convention.

Il. Horizontal issues
1. Member states should take inlo account the horizontal issues mentioned hereunder
for all measures put forward in this Appendix.

Non-discrimination, Intersectional issues, elimination of stereotypes

2, Member States should ensure that all applicable measures are secured without
discrimination on any ground, including those measures to protect the rights of
migrant, refugee and asylum-seeking women and girl' victims of gender-based
violence and trafficking in human beings.

3} Member States should apply an intersectional appreach in all measures referred lo in
this Appendix, notably bearing in mind the specific needs of women and girls with
disabilities, gitls, older women, pregnant and nursing women, wemen-travellingalone
er-with-children, lesbian, bisexual and transgender women, women of ethnic or of
other minority background and survivors of gender-based violence, trafficking or

torture and women travelling alone or with children.

S st
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5. Within both migrant and host countries and communities, member States should:

5.1 pay special attention to measures aimed at dismantling gender stercotypes and
other forms of stereotypes, including those based on migrant status, culture,
tradition and religion.

! Hereunder regrouped under the terminology “migrant women”,
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52 implement awareness-raising and education measures to promote gender
equality.

Girls

6. Member States should adopt a child rights-based approach to migrant, asylum-sceking
and refugee gilschildron, which is age-sensitive and takes account of the specific
situations and needs of girls, including ensuring suitable and safe alternative care
arrangements when they are separated from their parents or caregiver.

7. Owing to migrant girls” situation of heightened vulnerability to exploitation and abuse,
care arrangements should be aligned with those for non-migrant children, in mainstream
child protection services or institutions. Unaccompanied and separated children should
be assigned a guardian.

8. Member States should ensure continued access to essential services for young women
refugees as they reach adulthood, including support for their integration and social
participation, and support for their transition to adulthood beyond the age of 18. The aim
is to avoid, where applicable, abrupt interruption of access to education, healthcare, social
and integration services in host communities,

Information, empowerment, awareness raising and promotion of human rights

9. To empower migrant women and enable them to access their rights, they should be
provided with relevant; and accessible information and-eshturathesensitve-information
andadwice in a way and a language that they understand, covering:

9.1  Their fundamental human rights and obligations as set out in the European
Convention on Human Rights and other relevant instruments, including whilst in
detention and reception facilities.

9.2 Reporting and complaint mechanisms, in case of abuse by State authoritics or
private contractors acting on behalf of the State, including rights to civil remedies
and compensation.

9.3 Protection against all forms of violence, including domestic violence and
trafficking in human beings, This encompasses general and specific assistance (i.e.
legal processes, support structures and services, support from NGOs and legal aid
available to victims in their residing country).

94  Available social services and welfare, notably: health (including sexual and
reproductive health and wellbeing), access to education, language training,
housing and employmont, participation in sacial, political, economic and cultural
life.

10 Member States should facilitate the access of migrant women 1o digital services and
connection including the Internet, in particular if services and information are available
solely or largely in digital format.
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Access to justice including legal aid

11. Migrant women should have access to national and international complaint mechanisms
and remedies to effectively exercise their rights and/or act upon violations of their rights,
including access to legal aid.

12. Member States should ensure that migrant women are adequately supported as
defendants, victims or witnesses throughout any criminal and civil procedurces,

13. Anintersectional and gender-sensitive approach should be taken when assessing migrant
women and girls’ credibility in judicial and administrative procedures, in particular when
decisions have an impact on their migration status.

Detention

14. In the event that administrative detention is used - which should only be as a measure of
last resort - separate safe zones should be provided for women and girls within detention
facilities.

15. Age- and gender-sensitive healthcare and hygiene services in detention facilities, as well
as appropriale activities during the time spent in detention, should be provided to migrant
women,

16. Member States should ensure that law enforcement measures in detention facilities are
age- and gender-sensitive, and that migranl women have access to a complaint system.

17. The presence of women among border, migration and other police or custody staff, as well
as among social workers and interpreters, should be promoted.

Artificial intelligence, automated decision-making. and data protection

18. Member States should ensure that a human rights impact assessment, with a gender
equality perspective, ts conducted before the introduction of artificial intelligence and
automated decision-making systems in the field of migration.

19. Any use of artificial intelligence and automated decision-making systems by the public
seclor and its service providers/contractors, should not cause any discrimination, be
operated consistently with privacy principles, be transparent, and have clear governance
mechanisms, in the context of:

19.1 border and immigration control decision- making, including as to entry or return;

19.2 migration management, including the use of biometric information;

193 policing and security of migrant women, and services related to protection or
prevention of crimes; and

19.4 the provision of services - including health, welfare, housing, employment,
language training and education - to migrant women.

20. Migrant women should be given the opportunity to participate in discussions around the
development and deployment of new lechnologies affecting them.,

21. Bearing in mind migrant women'’s particular vulnerabilities, the deliberate or inadvertent
disclosure of their data within the host community or through transfer to the country of
origin could place them at risk of serious human rights abuses. Relevant authorities should
therefore:

21.1 ensure the confidentiality and security of such data;
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Co-operation with civil society

22. Member States should actively support, including financially, and co-operate with
migrant women and women's rights organisations which upheld the universal human
rights of migrant women, defend and empower them.

23. Mechanisms should be established to ensure that migrant women's organisations are
consulled, in particular when devising migration, asylum and integration policies which
affect them.

Data collection, research and monitoring

24. Member States should support the collection of age- and sex-disaggregated data on
migration and asylum issues, ensuring compliance with applicable data protection
requirements.

25. Research, monitoring and evaluation of migration, integration and asylum policies from
a gender equalily perspective, in particular in relation to preventing any violation of
women’s fundamental rights, should be supported and adequalely resourced at all fevels,

26. The data collecied and the resulls of research and evaluation of migration, integration and
asylum policies from a gender equality perspective should be used for the further
development and adjustment of public policies in these fields at ail levels.

III.  Protection

27. Member States should protect migrant, refugee and asylum-secking women from all
forms of violence against women. This encompasses domestic violence, sexual
harassment, sexual violence including rape, trafficking, forced marriage, crimes
committed in the name of so-called ‘honour’, forced abortion and sterilisation, female
genital mutilation, sexual exploitation, economic, physical, and psychological violence,

28, A multi-agency approach, inclusive of migrant women's organisations, should be adopted
as regards matters relating to their protection.

29. Competent authorities and staff should be trained and qualified to enable them to:

29.1 promptly identify, refer to relevant authorities and provide protection, treatment
and care for migrant, refugee and asylum-sceking women and girls who are
victims of trafficking and violence;

29.2 be aware of the difficulties that migrant women may face in disclosing events of
gender-based violence, due to insecure migration status, lack of knowledge of
legal rights and stigma and support them in this regard.

30. Professional interpreters trained in gender-based violence and trafficking in human
beings should be available to assist migrant women secking protection, whilst making
initial complaints, throughout the justice process and in seeking reparations.

31. Mechanisms should be in place in state- and privately-run institutions, such as reception,
transit and detention centres, police stations, prisons, child-care institutions, schools and
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hospitals, lo enable incidents of sexual and gender-based violence to be reported to and
by staff or officers, including access to age- and gender-sensitive telephone helplines and
procedures for referral to other appropriate agencies. and for medical and psychological
treatment.

Member States should ensure access for migrant, refugee and asylum-seeking women 1o
shellers for women victims of viclence, regardless of their migration status.

General and specialist support services, counselling, psychological support and health
care, including sexual and reproductive health care and specific post-rape care, also for
those accommodated in transit, reception and accommodation facilities, should be
provided to victims of violence and trafficking in human beings-—i—theissennieie—i
Risk assessment and risk management of viclence against migrant women should be
conducted, taking specific account of their potential enhanced vulnerability owing to
insecure migration status and intersectional vulnerabilities.

. Access to free legal advice and assistance, comprising legal aid, should be provided in

order to support migrant women viclims of violence through criminal and civil
proceedings, including the pursuil of compensation claims and legal redress against the
perpetrators.

Member States should allow migrant women access to national compensation schemes,
rehabilitation assistance, measures or other programmes aimed at social assistance and
the integration of victims of violence against women or trafficking in human beings, on
the same conditions as nationals.

Member States should develop specific measures to address the sexual exploitation of
migrant women, in particular the demand for such exploitation, including punitive,
preventive and educational measures,

Member States should ensure that migrant women do not suffer any penalty—nchuding
boosofmigrationstatusd as a consequence of their exploitation as victims of trafficking in
human beings or of forced marriage.

Measures should be taken to protect migrant women from hate speech and sexism.
Member Stales should ensure that culture, custom, religion, tradition or so-called ‘honour’
shall not be considered as justification for any exploitation or acts of violence against
women or girls.

State of emergency and crisis management

41,

In situations of public health crisis, humanitarian crisis and crisis related to climate
change, member states should take into account the increased risk of violence, including
domestic violence, poverty and homelessness for migrant women. Member States should
therefore adopt the following measures:

41.1 take into consideration the situation and needs of migrant women in crisis
management and recovery measures, including with respect to access to rights,
and notably the right to health;

41.2 ensure that measures taken during a crisis and ensuing state of ¢mergency
conform with international obligations related to the human rights of migrant
women;
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41.3 ensure the participation of migrant women and relevant civil society
organisations, in decision and policy-making in these situations.

IV. Arrival

Pre-arrival information

42

43.

Member States should ensure that immigration procedures, including those before arrival
such as visa issuing procedures, are age- and gender-sensitive.

Information should be provided to migrant women about the conditions enabling the legal
entry and stay in a member State's territory.

Transit and reception facilities

41

46.

47.

48,

49,

Relevant authorities should ensure that reception and screening arrangements are age-
and gender-sensitive. The screening process should, in particular, facilitate the
identification of victims of human trafficking and gender-based violence at the earliest
possible opportunity and ensure that women's protection claims are processed efficiently,

. Reception and accommodation centres should be located in areas where women are safe

and can access relevant services, including health, social and legal assistance, schools and
shopping facilities.

The specific needs and safety concerns of victims of sexual violence, domestic viclence,
human trafficking, torture, or other forms of physical and psychological violence and any
other relevant special needs for example pregnancy, disability or specific health needs
should be taken into account when determining residential placements and access to
services,

Staff should be trained in women'’s human rights and gender equality-related issues, and
the presence of professional women social workers, interpreters, police officers and
guards should be ensured in these facilities,

Separate sleeping areas should be provided for single women with or without children
{up to age 18), as well as safe spaces and clean, separate, well-lit shower and toilet facifitics
for women.

Women in transit and reception facilities should have access o a complaint system,
whereby complaints are investigated and referred to the police where relevant, including,
where appropriate, access to legal aid-ardenstering-regtilar svisidnmeldbevaurtsand

. In cases where service-providers are contracted by a member state to deliver services and

accommeadation to migrant women, procedures should be in place, including regular
monitoring visits by trained migration officials, to ensure compliance with the standards
of protection for victims of violence.

Asylum

51.

32.

Member States should adopt and implement gender-sensitive asylum laws, practices
and procedures.

Women should be able to access asylum and protection procedures at the borders and
clsewhere,
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.
53. To ensure that gender-based violence against women is properly assessed within the
framework of the 1951 Convention member States should:
53.1 ensure that all forms of gender-based violence are recognised as a form of
persecution within the meaning of Article 1A(2) of the 1951 Convention;
53.2 ensure a gender-sensitive interpretation of the 1951 Convention ‘grounds’ for
asylum including the recognition of gender as a basis for the existence of a
particular social group;
53.3 provide comprehensive gender-specific guidelines for all stages of the asylum
process including reception and support services, screening, determination of
‘safe” countries, delention, status determination, adjudication and returns;
53.4 ensure border police, migration officials, asylum officers, decision-makers and
interpreters receive training in respect of the guidelines mentioned at [§53.3).
4. Women asylum officers should be available to women applicants,
5. Separate interviews for wormen and men from the same family should be made possible,
also in the absence of children, and their confidentiality should be guaranteed.
56. In processing and determining asylum claims, regard should be given to:
56.1 the applicant’s own personal circumstances; and to
56.2 relevant, gender-specific, country of origin information, notably access to justice,
including both the legal framework and its implementation; available social,
economic and other support; and any discrimination and/or patriarchal attitudes
women are likely to encounter.
57. Member States should ensure that women have access to complementary/subsidiary
protection, where necessary.,

Cross-border measures

58. Member States should participate in resettlement and relocation programmes and
implementpromote legal pathways to ensure a safe transit for women and girls.

39. Specitic assistance and-humanitarian—resettlement-programmes—should be funded for
women victims of gender-based violence, Specific attention should be paid within existing

resottlomoent programmoes o victines of gender-based violence.

60. Member States should set up and implement effective cross-border protection
mechanisn@‘_fqr_v_ic_@ip__s of gender-based violence.

V. Residence and Integration

Access to healthcare services, including sexual and reproductive healthcare

61. Authorities should ensure that healthcare provision is age and gender sensitive,

62, Affordable, quality and gender-sensitive health services, encompassing mental, sexual
and reproductive healthcare, including during pregnancy, as well as hygiene products,
should be provided for migrant women on the same basis as for nationals, regardless of
their migration status. Such access should not be dependent on obtaining the authorisation
of the migration authority or of a spouse, partner, parent or other relative, or guardian.

63. Migrant girls should be provided with access to age-appropriate sexual and reproductive
health information and services.
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64, Taking into account language and cultural barriers, member States should ensure that
women give prior, free and informed consent to any medical treatment,

Social services, social security and housing

65, In all decisions relating to the safety and welfare of migrant women, including decisions
taken by social services and in respect of social security, their needs should be the primary
consideration.

66. Member States should ensure that migrant women are given a treatment not less
favourable than that accorded to nationals regarding access to housing and rents.

Integration, social, cultural and political participation

67. Member Slates should ensure that any child born in their territory of a stateless woman
is entitled to have their birth registered and to be granted citizenship.

68. Owing to persisting stercotypes and existing inequalitics in access to civic rights and
participation in political decision-making, which are even more serious for migrant
women, member States should take steps to ensure that migrant women who are entitled
to vote and stand for election in local, regional, national or European elections are aware
of their rights and encouraged to participate,

69. Recognising that the ability to communicate in the host country’s language is essential for
integration in all aspects, Member States should ensure language training to migrant
women and girls and therefore promote their empowerment and protection,

70. Authorities should encourage and support initiatives aimed at empowering migrant
women and gitls within their families, in their communities and in society at large, by
developing their sclf-confidence and self-determination and by protecting women and
girls from negative social control. This could include participation in local, cultural,
women's or other associations, sports clubs, youth clubs and others.

71. Public and privale coaching, mentoring and other support programsmes aimed at migrant
women should be set up and supported, and positive role models promoted.

72. The positive contribution made by migrant women to society should be highlighted and
encouraged.

Education, vocational training and life-long learning

73. Authorities should take measures to reach those migrant girls who may have been
prevented from accessing education in their country of origin, ensuring the provision of
education or day care, preferably within mainstream educational structures.

74. Member States should take steps to facilitate the recognition and validation of migrant
women's existing vocational and academic qualifications and work experience in practice,
including through initiatives such as the Council of Europe European Qualifications
Passport for Refugees.

75. Literacy, language and digital skills courses should be provided to migrant women
corresponding to their needs and as soon as possible after their arrival in the host country.

76, Migrant women should be able to enjoy any further or higher education, vocational
training, retraining and rebabilitation facilities provided by the competent services and
available for national workers.
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Employment

77. Member States should take specific and largeted measures te promote access lo
employment for migrant women, including at an early stage in the migration process,
including safe and legal routes to employment pre-arrival,

78. Member States should consider removing barriers 10 work after a woman asylum-sceeker
has been present in the lerritory for a length of time.

79. Member States should implement the provisions of relevant national and international
standards directed at  protecting migrant women carrying out domestic work from
discrimination and abuse.

80, In respect of at least those migrant women who are permitted 1o work under the national
law of member States, the latter should:

80.1. take measures to regulate and improve migrant women's working conditions and
to eliminate all forms of exploitation and discrimination;

B0.2. support and assist migrant women 1o access the labour market through self-
employment and entreprencurship, by providing them  with the same
opportunities for training, microcredit, start-up loans and business development
as for national workers, and support volunteering, internship and job placement
programmes;

80.3. in order to facilitate access to the labour market, take steps to ensure that migrant
workers have access to work/life balance measures including maternity, paternity
and parental leave, flexible working where possible, and ensure access to and
enjoyment of child-care facilities on an equal footing with national workers; and

80.4. ensure that women migrant workers who are made redundant and are compelled
to leave the country of employment or return to their country of origin retain all
their acquired rights,

Residence permits

81. Member States should ensure that migrant women and girls who are granted a residence
permit on the basis of a family relationship are entitled to the same social, economic and
labour-related rights and entitlements as the principal residence permit holder.

82. Migrant women should be made aware of any entitlement to a renewable independent
residence permit, for example due to their status as victim of human trafficking, victim of
gender-based  violence, relationship  breakdown, or other particularly  difficult
circumstances.

83. Member Stales should ensure that migrant women are granted a residence permit if their
stay is necessary for criminal investigations or proceedings.

84. Member States should facilitate the possibility for victims of forced marriage brought into
another country for the purpose of the marriage and who, as a result, have lost their
residence status in the country where they habilually reside, to retain such status.

85. Migranl women present in a country for a long time, including stateless women and girls
should be provided security of residence on an independent basis,
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Family reunion

86.

Recognising that family reunion can be both a secure pathway to safety for migrant
women, and a protective factor in the host state, member States should safeguard the right
to family reunion for migrant women in accordance with obligations under the European
Convention on Human Rights and international law. In this respect, member States
should:
86.1. adopt a wide definition of ‘family’, consistent with the links and dependencies
relied on by migrant women;
B6.2. ensure thal women and girls are aware of their right to family reunion and receive
access to legal advice and assistance to pursue that right; and
86.3. consider accepting or seeking the transfer of asylum claims to enable the famity
reunion of migrant women and girls separated on their journeys.

VI. Returns

87.

8s.

89.

90.

While retumns should always be in safety and dignity and preferably voluntary,
involuntary returns must be in line with the principle of non-refordement.

States should ensure that migrant, refugee and asylum seeking women who are in need
of protection, regardless of their status or residence, are not retumed under any
circumstances ta any country where their life would be at risk or where they might be
subjected to torture or inhuman or degrading treatment or punishment.

Recognising the particular difficulties that victims of gender-based violence face in fully
disclosing the grounds for their international protection claim, member States should:

89.1. ensure a pender-sensitive process that protects women against the risk of
refoulement;

89.2. ensure that accelerated and non-suspensive procedures do not result in migrant
women being unable to put forward their claims for protection, resulting in
refonlement.

Member States should ensure the suspension of expulsion measures of migrant women
based on their dependant status on a spouse, partner or parent, in order 1o enable them to
have the possibility 1o apply for an independent residence permit.
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