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Comparative Overview on Judicial Councils in Europe

This comparative overview on Judicial Councils in Europe was prepared by Prof. Dr. Anne
Sanders!. It is based on the responses received in 2021 from 42 States to a questionnaire?
issued to support the elaboration by the Consultative Council of European Judges (CCJE) of
its Opinion No. 24 (2021) “Evolution of the Council for the Judiciary and their role in an inde-
pendent and impartial judicial system”. ® This paper also took into consideration available
information on Malta, presented by the ENCJ.

Among the 42 responding states that responded to the CCJE questionnaire, 35 replied that
they had a judicial council;* only seven replied no.> With Malta, there are at least 36 States
with judicial councils in Europe. The responses show great diversity among the organisation
of judicial councils and the judiciary in general. The focus of this overview shall be on judicial
councils as autonomous public bodies, which are not subordinated to the executive, judicial
or legislative branches, composed of judges and some lay members (in different propor-
tions), and exercising powers related to the career and discipline of judges, and also per-
forming some administrative and standard-setting functions. The main focus is on “strong”
judicial councils which have most (if not all) of the essential functions (ca-
reer/discipline/administration).

! Prof. Dr. Anne Sanders (M.Jur. Germany/Norway) supported the elaboration of the Opinion No.24(2021) by the
Consultative Council of European Judges (CCJE) as an independent Council of Europe consultant. This paper
was prepared at the request of the Division for Legal Co-operation of the Council of Europe for the International
Roundtable “Shaping judicial councils to meet contemporary challenges” organised by the Council of Europe in
cooperation with the Italian authorities in the framework of the Italian Presidency of the Committee of Ministers.
The opinions expressed in this paper are the responsibility of the author and do not necessarily reflect the official
policy of the Council of Europe.

2 For further information on detailed country-specific responses, see https://rm.coe.int/compilation-opinion-24-
2021-all-responses/1680alch63 . While all responding states did their best to provide adequate information,
some points may be evaluated differently.

3 The Opinion n°24 (2021) on the evolution of the Councils for the Judiciary and their role in independent and
impartial judicial systems is also available in Albanian, Bulgarian, Croatian, French, Georgian, German,
Macedonian, Montenegrin, Polish, Spanish, Ukrainian.

4 Albania, Andorra, Armenia, Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, Denmark,
Estonia, Finland, France, Georgia, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Malta, Monaco, Montene-
gro, The Netherlands, North Macedonia, Norway, Poland, Portugal, Romania, Russia, San Marino, Slovakia,
Slovenia, Spain, Turkey, Ukraine.

5 Austria, Czech Republic, Germany, Luxembourg, Sweden, Switzerland (no one at the federal level, 5 out of 26
cantons have one), United Kingdom.
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1. How widespread is the model of a strong and centralized judicial council? Please
name countries having such strong councils.

In its survey, the CCJE covered 16 questions about the competences of different bodies
such as judicial councils, ministries, parliament and court presidents in relation to topics such
as judicial career, discipline, administration of the judiciary, ethics, judges’ salaries, IT, PR
and budgeting.

Table 1. Number of competences of a judicial council in responding states

Competences State
14 3 Albania, Andorra, Georgia
13 3 Bosnia and Herzegovina, Spain, Turkey
12 5 Armenia, Bulgaria, Lithuania, San Marino, Slovakia
11 4 Azerbaijan, Belgium, Finland, Portugal
10 3 Ireland, Montenegro, Slovenia
9 5 Hungary, Italy, Latvia, Poland, Romania,
8 4 Denmark, the Netherlands, North Macedonia, Norway
6 2 Croatia, France
5 1 Monaco
4 4 Cyprus, Estonia, Greece, Ukraine
0 1 Russia

The majority of countries reported their councils having a high number of competences.
Even the councils with a smaller number of competences (apart from Russia) have enough
important competences to take them into further consideration. Therefore, it can well be ar-
gued that 35 councils (including Malta) may be said to have important competences within
their judiciaries. However, listing competences alone does not illustrate how independently
judicial councils perform their functions in practice and whether there are other institutions
sharing competences (e.g. in Hungary).

Most councils have influence on the organization of judges’ careers. This includes the selec-
tion of new judges (27)°, their promotion (28)’ and evaluation (19).% It can also include ques-
tions concerning the incompatibility of the judicial posts with other functions,® leaves of ab-
sence, transfer,!? criteria for evaluation and determining the workload.!* Some also collect
financial information from judges,? draft and enforce codes of ethics (25)** and respond to
questions of ethics of judges.*

6 Albania, Andorra, Armenia, Azerbaijan (Judges selection committee formed by council), Belgium, Bosnia and
Herzegovina, Bulgaria, Croatia, Cyprus, Finland (technical role), France (gives a binding opinion on proposal of
MoJ, judges at supreme court, presidents of courts are selected by the council), Georgia, Hungary, Italy, Latvia,
Lithuania, Malta: advice, Monaco, Montenegro, North Macedonia, Poland, Portugal, Romania, San Marino, Slo-
vakia, Slovenia, Spain, Turkey.

7 Albania, Andorra, Armenia, Azerbaijan, Belgium (not for deputy and specific mandates), Bosnia and Herze-
govina, Bulgaria, Croatia, Cyprus, Finland, France (promotion of judges except supreme court judges, court pres-
idents suggested by MoJ to council), Georgia, Greece, Hungary, Italy, Latvia, Lithuania, Malta, Monaco, Monte-
negro, North Macedonia, Poland, Portugal, Romania, San Marino, Slovakia, Slovenia, Spain, Turkey, Ukraine.

8 Albania, Andorra, Armenia, Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Cyprus, Georgia, Ireland,
Italy, Lithuania, Montenegro, North Macedonia, Portugal, Romania, San Marino (Not yet, but is about to be intro-
duced on the recommendation of GRECO), Slovakia, Spain, Turkey.

9 Ukraine.

10 Ukraine, Turkey.

11 | atvia, Montenegro, Slovenia.

12 Bosnia and Herzegovina, Slovakia.




An impressive number of councils (roughly 24) also plays a role in disciplinary procedures.®®
Some councils receive and follow up on complaints from the public.t® In Ukraine, the council
must give permission for the detention of a judge. The majority of responding states report
that councils have a duty to protect judicial independence (33).17 In Latvia and Slovenia, the
council may submit an application to the Constitutional Court if legal standards related to the
judiciary have been violated. An interesting point is also what legal and political means a
council may use if its position has been violated. Some countries have formal procedures,
such as a complaint to the Constitutional Court,*® Supreme Court!® or administrative court®
are available. In most cases, however, the only way is interinstitutional dialogue,?! for exam-
ple through appeals to Parliament or President,?? and the submission of public reports,?
opinions?* or complaints to the other branches of government. Appeals through the media®®
and thus public opinion?® were also mentioned.

Many judicial councils have competences in the administration of the judiciary, often together
with court presidents (21).2” Most councils also have a role in the selection of court presi-
dents (21),%® only a minority has not (5).2° Judicial councils may also play a role in the evalu-
ation of court performance (23)* and the allocation of financial resources to the judiciary
including individual courts (16).3! Moreover, councils in certain responding states investigate

13 Albania, Andorra, Armenia, Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, France, Georgia, Hunga-
ry, Ireland, Lithuania, Monaco, the Netherlands, Norway, Poland, Portugal, Romania, San Marino ( developed on
consultation with judges and approved by Council), Slovakia, Slovenia, Spain, Turkey.

14 France, Slovenia.

15 Albania, Andorra, Armenia, Azerbaijan, Belgium ( no, but Council may provide information to the disciplinary
courts if a judge refuses to assist in the exercise of powers of the Council), Bosnia and Herzegovina, Bulgaria,
Croatia, Cyprus, France, Georgia, Ireland, Italy, Malta, Monaco, Montenegro, North Macedonia, Poland ( elects
judges’ disciplinary representative), Portugal, Romania, San Marino, Slovakia, Slovenia (independent body with-
in), Spain, Switzerland (in cantons, where they are in place), Turkey, Ukraine.

16 Belgium, Montenegro.

17 Albania, Andorra, Armenia, Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Denmark, Esto-
nia, Finland, France, Georgia, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Monaco, Montenegro, the Neth-
erlands, North Macedonia, Norway, Poland, Portugal, Romania, San Marino, Slovakia, Slovenia, Spain, Turkey,
Ukraine.

18 Albania. Andorra, Armenia, Bulgaria: via Court of Cassation or Supreme Administrative Court), Italy, Latvia,
North Macedonia: and a proposal for new legal solutions, Poland, Portugal (no formal procedure), Romania (also
Ombudsman), Slovakia, Slovenia, Spain.

19 Cyprus.

20 Bosnia and Herzegovina, Finland (“theoretically”).

21 Denmark: Negotiation, Monaco (mentions it to the Prince), the Netherlands (discussions with MoJ), Norway:
(discussions with parliament and MoJ), Romania, San Marino.

22 Azerbaijan.

23 Andorra, Poland, Romania, Ukraine.

24 Belgium, Hungary (may also by 2/3 majority propose to remove President of the National Office for the Judici-
ary), Latvia.

25 Azerbaijan, Bulgaria (plus right to appeal to court), Croatia (mentioned strong constitutional position), San
Marino.

26 Estonia, France, Ireland, Latvia. Lithuania, Montenegro.

27 Albania, Andorra, Bosnia and Herzegovina, Bulgaria, Denmark, Estonia, Finland, Georgia, Greece, Hungary,
Italy, Latvia, Lithuania, the Netherlands, Norway, Portugal, San Marino, Slovakia, Slovenia, Spain, Turkey.

28 Andorra, Armenia, Azerbaijan (suggestion), Belgium (proposal), Bulgaria (except of SC and Supreme Adminis-
trative Court), Croatia (except president of SC), Cyprus, Estonia (suggestion, can block appointment), France,
Georgia, Greece, Latvia, Lithuania, North Macedonia, the Netherlands (proposal), Portugal, Romania, San Ma-
rino (no removal), Slovakia, Slovenia, Spain (removal only for disciplinary reasons).

2% Denmark, Finland, Norway, Poland (expresses opinion in certain cases), Ukraine.

30 Albania, Andorra, Azerbaijan, Belgium, Bosnia and Herzegovina, Estonia, Finland, Georgia, Greece, Hungary,
Ireland, Italy, Latvia, Lithuania, the Netherlands, North Macedonia, Portugal, Romania, San Marino, Slovakia,
Slovenia (limited), Spain, Turkey.

31 Albania, Andorra, (parliament decides the budget, but council distributes funds to courts and public prosecu-
tors), Armenia, Bosnia and Herzegovina, Bulgaria, Denmark, Finland, Georgia, Hungary, Lithuania, Montenegro,
the Netherlands, North Macedonia, Poland, Norway, Turkey.



and improve the organisation and functioning of courts,®? and registries® and prepare pro-
posals as to the number of judges® and the budget of the judiciary and courts,*® including
the abolishment, establishment and reorganisation of courts.®® Councils may collect financial
statements of the courts.®” Some prepare opinions on the development of the judiciary®® and
on draft laws.*®

2. Which other models of judicial governance can be identified? If the ca-
reer/discipline/administrative powers are diffused amongst separate bodies, how
those bodies are composed and which role the judicial community plays in forming
these bodies?

As noted already, in most European countries, judicial councils have considerable compe-
tences in judicial governance. In countries without a judicial council, a Ministry of Justice
may have the final say on court administration,*® usually in co-operation with court presi-
dents. However, even in these countries, judges may participate in the evaluation of judges,
career decisions,* court administration*? and the assignment of cases*® in considerable fac-
tual and/or legal independence from the executive. In such countries, judicial review, e.g. of
career decisions, can be an important factor to preserve judicial independence, as for exam-
ple in Germany.

In countries without a judicial council, decisions on the appointment and promotion of judges
may fall under the responsibility of judges,* the executive*® or parliament.*® In many coun-
tries, even some with judicial councils, appointments, promotions and complaints may be
decided by a separate body*’ which may be composed of judges and lay persons.*®

In Nordic countries like Norway and Sweden, judicial administration is handled by a separate
body which may be de facto independent from the executive. However, judicial councils
have been introduced recently as in Finland or reformed and now identify as judicial council
such as Denmark and Norway. In Luxembourg and Sweden, there is a discussion to intro-
duce a judicial council.

32 Belgium, Malta, Montenegro, Slovenia.

33 | atvia.

34 Albania, Bosnia and Herzegovina, Latvia, Slovenia.

35 Albania, Bosnia and Herzegovina, Latvia, Montenegro, The Netherlands, Slovenia,

36 Azerbaijan, Latvia, Monaco (advises the Prince), Turkey.

37 Bosnia and Herzegovina.

38 Albania.

3% Bosnia and Herzegovina, the Netherlands, Slovenia.

40 Austria, Czech Republic, Germany, UK.

41 Austria, Germany, Luxemburg.

42 Austria, Germany, UK.

43 Austria, Germany.

44 Luxembourg: Commission de recrutement des attachés de justice.

45 Czech Republic, Germany based on evaluations drafted by court presidents and subject to judicial review.

46 Switzerland in some cantons public vote, Germany Richterwahlausschuisse (federal level, certain Lander).

47 Czech Republic: committee appointed by MOJ or Court Presidents; Estonia Judicial Examination Committee,
Denmark, Finland: Judicial Appointments Board, Greece: Entering the school of judges after difficult exams car-
ried out by a committee of judges, prosecutors and university professors, Hungary (President of the National
Office for the Judiciary), Ireland, Latvia, Lithuania, Luxembourg (Commission de recrutement des attachés de
justice),the Netherlands (National committee of selection of judges), Norway (Judicial Appointment Board), Rus-
sia (the High Examination Commission, the High Qualification Board of Judges of the Russian Federation), Swe-
den (The Judges Proposals Board is a state authority composed of members from the judiciary, the attorney
general’s office, the bar association and parliament. The board proposes candidates - in order of qualification - to
the government (cabinet of ministers), which decide on appointments), Ukraine High Qualification Commission of
Judges of Ukraine), UK.

48 E.g. Denmark, Finland, Norway, UK.



3. In which countries the appointment to the judicial positions (or some judicial posi-
tions at the top level, for example) or removal from them depends on the discretion of
a political body, i.e. the legislature or the executive?

Please distinguish between the countries where (by force of law or tradition) the polit-
ical body has to follow the advice made by the expert bodies (composed partly of the
judges), and those countries where appointment/removal depends on the political
discretion of the body making such decisions (even if an expert body is still involved
somehow in the process and may make recommendations).

In some countries, the selection of judges for a first appointment and/or their promotion fall
under the responsibility of the executive® or legislature®. In some countries, appointment of
judges is only formally made by a president, minister or parliament without any decision-
making power.%!

The focus of the CCJE survey was not on removal of judges and disciplinary procedures.
However, in most responding states, judges are appointed until retirement. A different case
is Switzerland, where judges are elected for relatively short terms by parliament in many
cantons and on the federal level. There is a tradition to reelect judges and no formal discipli-
nary procedure at least on the federal level. This system is under discussion now. In some
countries, the executive®? legislature®® or a special body for disciplinary procedures, often a
court,> have a decisive role in disciplinary procedures including the removal of judges from
office.

49 Austria, Czech Republic, Estonia: Supreme Court, Finland: Supreme court, France (council gives binding opin-
ion upon suggestion of MoJ), Germany, Luxembourg ( election by members of the Supreme Court), Swe-
den(cabinet of ministers which decide the appointments), Ukraine (High Qualification Commission of Judges of
Ukraine).

50 Georgia (judges Supreme Court), Germany (Richterwahlausschisse), Switzerland, in some cantons public
vote.

51 Estonia, Finland, Lithuania, Norway, Poland, Portugal, Slovakia, Slovenia.

52 Czech Republic, Estonia (over court president), France, Italy, Monaco, Poland.

53 San Marino: Permanent Parliamentary Commission for Justice is one of the parties entitled to initiate discipli-
nary proceedings against judges.

54 Albania (High Justice Inspector), Andorra; Austria (disciplinary courts, partly other administrative courts); Bel-
gium (disciplinary court and disciplinary court of appeal), Czech Republic (Ombudsman for court presidents,
Disciplinary Chamber of the Supreme Administration Court), Denmark (the Special Court of Indictment and Revi-
sion, Estonia (Disciplinary Chamber), Finland (appeals to courts possible), France (first presidents of the courts
of Appeal), Germany (special court - Dienstgericht), Hungary ( Judges Service Court), Italy (Attorney General at
the Supreme Court), Latvia ( the Judicial Disciplinary Committee, Disciplinary Court), Lithuania (Judicial ethics
and Discipline Commission, Court of Honour, Supreme Court), The Netherlands (Supreme Court), Norway (Inde-
pendent Disciplinary Board), Poland ( Disciplinary proceedings representatives, Disciplinary Chamber at Su-
preme Court), Russia (Council of Judges, the High Qualification Board of Judges), San Marino (Guarantors' Pan-
el on the Constitutionality of Rules), Slovakia (as part of reform, will be transferred to Supreme Administrative
Court), Sweden (started either by the Parliamentary Ombudsman or the Chancellor of Justice - a government
authority- before the Government Disciplinary Board for Higher Officials, which may issue sanctions in form of
warning or salary reduction. If it's a question of a crime in the form of breach of duty or misuse of office, the Om-
budsman or Chancellor may prosecute. If a crime has been committed outside office a general prosecutor will
deal with the case. Dismissal only in case of crime), UK (Judicial Conduct Office investigates, sanctions may be
imposed, Lord Chief Justice and MoJ acting together).



Focus on countries identified in guestion no. 1 as having strong and centralized judicial
council of a mixed composition

4. Please name countries where judicial councils are composed exclusively (or almost
exclusively) of judges elected by their peers, countries where judges are in a majority,
and countries where there are more lay members than judges elected by their peers.

The composition of judicial councils varies considerably. It starts with the number of mem-
bers which can range from 3 as might be the case in the Netherlands, where the actual
number is now 4, up to 166 (all) Irish judges. Most countries seem to favour 11 (6) or 15
members (6). Judicial councils also show an impressive variety of compositions, as set out in
the table below.

Table 2. Composition of judicial councils

Composition State
All judges 5 | Cyprus, Greece, Hungary, Ireland, Lithuania.
Majority judges 18 | Albania, Azerbaijan, Bulgaria: among 14 members, 6 members

are elected by their peers, but the number is higher because of 2
ex officio judges and parliament elects judges as well as mem-
bers; Croatia, Estonia, Finland, Georgia, Greece, Latvia, Mona-
co, The Netherlands, North Macedonia, Poland, Romania, Slo-
venia, Spain, Turkey, Ukraine.

Half/Half 5 | Armenia, Belgium, Montenegro, San Marino, Slovakia.

Minority judges 7 | Bosnia and Herzegovina (15 members, 11 from judiciary, at least 5
judges), Denmark (11 members, 5 judges), France (22 members, 6+6
judges and prosecutors elected by their peers, 8 prominent figures
outside judiciary, 2 ex officio), Italy (27 members, 16 from judiciary, 12
judges), Malta (but majority of votes), Norway, Portugal (8 of 17).

No judges 1 | Andorra, but one is elected by judges.

5. Please identify countries where judicial members of a judicial council are not elect-
ed by their peers but selected otherwise (for example, by the legislature). Please iden-
tify countries where judicial members elected by their peers are in a minority, but
judges represent the majority of the council because of the presence of some ex offi-
cio members representing the judiciary.

The nomination and selection of members of judicial councils varies considerably. Judges
(and prosecutors) are usually elected by their peers,*® and can be nominated by judges,>®
associations of judges,® courts,*® the conference of judges® or by the different instances®®
or courts they represent.®! In the process, not only a diversity of courts and instances, but

55 Andorra, Armenia (5 by peers, 5 by parliament), Bosnia and Herzegovina, Bulgaria, Estonia, France, Georgia,
Hungary, Italy, Latvia, North Macedonia, The Netherlands, Portugal, Romania, San Marino (not yet, such a re-
form was under discussion in 2021), Slovenia.

56 Bulgaria.

57 Azerbaijan, Spain, Denmark (2).

58 Finland, Latvia: supreme Court; Romania (general assemblies in every court, election results verified by Sen-
ate).

59 Armenia, Bulgaria, Estonia, Georgia, Hungary (proposals for the Council are made by a committee), Latvia,
Lithuania. Montenegro, organised by election committee, Ukraine.

60 Croatia.

61 Croatia, Denmark, Finland, France, Latvia, Montenegro.




also gender, language and region may be aimed at.®? In Poland, Spain® and Turkey, judges
are not elected by their peers but by parliament and/or the president.

Countries with judges on their councils — all except Andorra — often require that judges meet
certain requirements, for example, that members come form different courts and instances,®*
only from the Supreme Court,®® have a minimum years of experience as judges® and must
not have disciplinary procedures open against them or having been found guilty of a discipli-
nary transgression,®” and show high integrity and impartiality.®® In Albania, good evaluations
and reporting financial assets are also necessary. In Belgium, there are two different colleg-
es for different linguistic groups, in Bosnia and Herzegovina, North Macedonia and Slovakia
candidates must come from different regions. In cases such as Cyprus and Ireland, where all
judges or all judges of the Supreme Court are members, the selection for those courts auto-
matically results in a membership to the council.

In Bulgaria, Latvia, Malta (majority of votes) and Romania judicial members elected by their
peers are in the minority, but there is a majority of judges (or votes) including ex-officio
members.

6. How many councils are joint councils (comprised of judges and prosecutors) and
how many have separate councils? Insofar as joint councils are concerned, do prose-
cutors participate in deciding upon careers and discipline of judges, or only involved
in the more general administrative matters common for the judiciary and the prosecu-
tion service (budget, legislative process, standard setting, etc.)?

Joint councils (council of magistrates) have been reported from Belgium, Bosnia and Herze-
govina, Bulgaria: divided into two colleges, France, Greece, Italy, Romania, Turkey, Ukraine.
The guestionnaire did not cover the role of prosecutors specifically.

7. Election of judicial members by their peers: should each candidate receive an ap-
proval of a majority of all judges or there could be “minority candidates” (i.e., those
supported by smaller groups of judges)?

The questionnaire did not address voting in such detail. Some details are mentioned under 5
including rules securing diversity among instances, courts and regions which may lead to a
selection of a minority candidate.

8. Election of lay members: please identify which countries belong to the following
category:

- all lay members are elected by Parliament.
- some lay members are elected by Parliament, others are delegated by the ex-
ecutive or independent institutions or are ex officio members.

Some responding states’ councils only have judges as members.®® Other countries may
have councils with members who work in the law™ such as academics’ advocates,’? often

62 Belgium, Finland.

63 Before, however, there is an election among the judges and parliament appoints the judges elected.

64 Albania, Armenia, Azerbaijan, Belgium, Bosnia and Herzegovina, Croatia, Finland, Georgia, Hungary, Latvia,
Monaco, Montenegro, North Macedonia, Norway, Portugal, Romania, San Marino, Slovakia, Slovenia, Spain,
Turkey.

85 Cyprus, Greece.

66 15 years: Bulgaria; 10 years: Albania, Armenia; 7 years: Romania; 5 years: Georgia, Hungary; 3 years: Lithu-
ania; Spain: 3 judges must have more than 25 years of experience.

67 Albania, Lithuania, Romania. 3 previous years.

68 Bosnia and Herzegovina.

69 Bulgaria: 6, but those can be judges as well, Cyprus, Greece, Ireland, Lithuania.



requiring a minimum of years of work experience’ and high integrity and reputation.” In the
Nordic countries, court personnel is represented as well.”> Some countries also require that
a certain number of members are representatives of agencies,’® or members of the civil so-
ciety/public.”” Councils which represent prosecutors as well have - of course -members who
are prosecutors.’®

In some countries (8), members may also be politicians such as ministers or members of
parliament,” In some countries (12), a number of members are nominated by a certain au-
thority® such as the Minister of Justice/Government,® President of the Republic,®? Parlia-
ment,® the Prosecutor General®4, or the Bar association.® In Albania, candidates may not
have had a post in public administration in the last ten years. In Finland, members may not
be a member of parliament or hold a position in public administration.

In some countries, some or all members, usually non-judges are elected by parliament, or
appointed by the Government/Minister of Justice,®” King® or President of the Republic.?® In
some responding states, elections by parliament and or among judges must be done by se-
cret ballot®® and/or with a minimum number of candidates exceeding the number of open
positions.®*

In some countries, open positions must be advertised publicly in the media.®? In Bulgaria,
candidates for election by parliament must be nominated by an MP. Candidates need to fill
out different forms and - in some responding states — reports on their assets®® and ethics.®*
In Romania, the nomination process is regulated in detail including the right to appeal the
denial to stand election as a candidate. In Romania and Bulgaria, candidates must present

70 Armenia (5), Bulgaria (6), Hungary ( President of the National Office for the Judiciary, MoJ, Chief Public Pros-
ecutor, President of the Bar Association, President of Notaries, President of the National Council for the Judiciary
may attend in a consultative capacity and also representative of interested organisations), Italy (8), Montenegro
(1), Romania, Slovenia (5), Spain (8) Turkey (3), Ukraine (4).

% Albania (2), Belgium (6), Croatia (2), Denmark, Italy, Spain, Turkey (1 min), Ukraine (2).

72 Albania (2), Belgium, Denmark, Estonia (1), Italy, Norway (2) Turkey (1 min), Ukraine (2).

73 Albania, Armenia, Bulgaria, Italy, Montenegro, Turkey, Ukraine: 15 years, Belgium: 10 years, Romania: 7
years, Georgia: 5 years.

74 Albania, Bulgaria, Montenegro, Romania (members will be checked for work in the secret service before 1990
and may not have held public office in the last 5 years), Spain (high prestige), Ukraine.

5> Denmark, Finland, Norway.

76 Denmark.

77 Belgium, Bosnia and Herzegovina, Norway (2).

78 Belgium, Bosnia and Herzegovina, France, Italy, Romania, Ukraine, Turkey.

70 Albania (1), Croatia (2), Estonia (2), Monaco (also Crown Council), North Macedonia, Poland (4 mp, 2 sena-
tors, San Marino (MoJ and 11 members of Parliament), Turkey.

80 Andorra, Armenia, Bosnia and Herzegovina, Croatia, Denmark, Estonia, Finland, France, Georgia, North Mac-
edonia, Ukraine, in Turkey, non-judge applicants apply to the President of Parliament.

81 Azerbaijan, Slovakia.

82 Azerbaijan, France, Poland (1), Portugal, Slovakia, Ukraine, Turkey.

83 Azerbaijan, Bulgaria, France, Georgia, Poland (4 Sjem, 2 Senate), Portugal, Slovakia, Ukraine.

84 Azerbaijan.

85 Azerbaijan, Denmark, France.

86 Albania, Azerbaijan, Belgium (Senate, non-judge members), Bulgaria (members not elected by judges), Geor-
gia (5), ltaly (1/3 of members, “lay members”), Poland (4 Sjem, 2 Senate), Portugal (7), North Macedonia (3),
Romania (Senate, non-judges), San Marino, Slovakia (3), Slovenia (5), Spain (all, including judges selected by
their peers, 10 by congress, 10 senate), Turkey (non-judges and prosecutors), Ukraine (some).

87 Denmark, Finland, Slovakia (3).

88 Norway.

89 Georgia (1), Slovakia (3), North Macedonia (3), Poland (1), Portugal (2), Ukraine.

9 Belgium, Croatia, Estonia, Romania, Slovenia.

91 Croatia, Slovenia.

92 Montenegro, The Netherlands, Slovenia, Ukraine.

93 Albania.

9 Armenia (Corruption Prevention Commissions gives advisory opinion), Bulgaria, Romania (Anti-Corruption and
Crime Directorates).



the goals and a project they want to pursue as members. In Ukraine and Romania, infor-
mation about the candidates is published on the official website. In some countries, special
commissions test the qualifications®® of the applicants and organize selection and election
processes.® In Albania, a list of non-judge members is prepared by a parliamentary sub-
committee with five members, three of the majority, two of the minority.

9. Please identify countries where:

- all lay members are elected by a simple majority.

- lay members are elected by a qualified majority in the Parliament or through a
proportionate system (guaranteeing the opposition some number of seats in
the council).

- all lay members are elected by a simple majority but there is a process of pre-
selection which gives the opposition a say in the process.

Table 3. Information on election requirements

Election requirements State
No vote by parliament | 5 | Andorra, France, Finland, Hungary, The Netherlands
Simple majority 9 | Azerbaijan, Bosnia and Herzegovina, Croatia, Estonia, North Macedo-

nia (with special regional rules), Norway, Slovakia, Slovenia, Ukraine

(&)]

3/5 majority Armenia, Belgium, Georgia, Poland, Spain

2/3 majority 7 | Albania, Belgium, Bulgaria, Montenegro, Portugal, San Marino, Turkey

Some countries requiring a qualified majority mentioned a rule for cases where such a ma-
jority is not reached. In Albania, if the list prepared by a subcommittee, composed of three
members of the parliamentary majority and two of the minority, can only be rejected twice.
In Armenia, there is a second round between the two candidates with the highest votes. If
there is still no qualified majority, factions can nominate new candidates within ten days. In
Poland, a simple majority is enough in the second round. In Turkey, in the second round, a
3/5 majority must be met. If this is not reached, the lot is cast between the two candidates
with the most votes. Interesting is the rule in Croatia, where the two members of parliament
are elected by simple majority, but one must be from the opposition.

10. Full-time or part-time councils: please identify countries where all members of the
judicial council are full-time, those where the members are part-time, and those where
full-time members sit together with part-time members.

This point was not addressed in the CCJE survey; therefore, the information presented here
is based on available information from the ENCJ and is limited to EU-members. Among
these, the majority of councils does have full-time members or only a few in leadership posi-
tions.

Table 4. Information full time or part time councils

Position State
Full time position 4 | Bulgaria, Italy, The Netherlands, Romania.
Part time with some full- | 4 | Belgium: full time positions for 4 members of bureau only,
time positions Denmark: part-time for members, full-time position only for Director
General, Portugal: decision of members, in 2021 only judge members

9 Bulgaria (specialised sub-committee in parliament), Ukraine: secretariat of the Council, Romania, Turkey in
Parliament.

9 Albania (sub-commission in parliament for election of non-judge members), Hungary, Latvia, Montenegro, The
Netherlands.




are in full-time position,
Slovakia: only president is full-time,
Spain: standing committee is full time.

No full-time positions 9 | Finland, France, Greece, Hungary, Ireland, Latvia, Lithuania, Malta,
Slovenia.

11. Eligibility requirements for lay members: in which countries does the law prohibit
MPs from being lay members? Which country require that lay members do not have
affiliations (active or in the recent past) with the political parties?

As pointed out above at question 8, many responding states include politicians or candidates
nominated by politicians in the composition of their judicial councils. The CCJE asked in its
guestionnaire how the integrity and independence of members were ensured. Answers
pointed out various requirements for the selection such as high integrity®” and that there
were no actions worthy of a disciplinary procedure and no criminal convictions.®® Moreover,
different institutions are involved in the selection process to verify the candidates’ independ-
ence and integrity.*® There are also rules of incompatibility with political positions.'® In Alba-
nia, candidates may not have held a post in public administration in the last ten years. Some
responses mentioned the secret'® or politically independent!®? selection of members. Geor-
gia mentioned that members cannot be reelected.

As a means to preserving independence during their time in office, responding states men-
tioned the members’ consciousness and their oath of office,% that council members enjoyed
the privileges of judges!® and may not be held responsible for votes and opinions given in
the council.1®> They must not vote on their own affairs,’°®® and obey the rules concerning
work in the council.®” Moreover, rules of incompatibility apply; 10 responding states reported
that members may not hold other public offices or run a business.'® In France, members
must draw up declarations of interests within two months of taking office. Violations of the
duty to perform membership appropriately are investigated and sanctioned by the council.1%®
Albania and Georgia mentioned a declaration of income and assets during their time in of-
fice. Ukraine reported that the Commission of Integrity and Ethics also as responsible for the
selection and work of the members.

97 Bosnia and Herzegovina, Bulgaria.

98 Albania, Belgium, Bulgaria, Hungary, Slovakia.

99 Albania: Sec. General of Parliament, Ombudsman, Armenia: advisory Opinion by Commission for the Preven-
tion of Corruption, Ukraine: Commission on Integrity and Ethics, High Qualification Commission of Judges of
Ukraine.

100 Belgium, Bulgaria, Denmark. Finland.

101 Estonia, Greece (by draw), Lithuania, Romania.

102 Bosnia and Herzegovina.

103 Greece.

104 Armenia, Azerbaijan, Croatia, this applies to all members who must be judges, e.g., Ireland, North Macedonia,
Portugal.

105 Andorra, Armenia, Croatia, North Macedonia, in San Marino, non-judge members enjoy parliamentary im-
munity, judge members do not, Slovenia, Spain.

106 Hungary, Latvia.

107 The Netherlands, Romania, Slovenia.

108 Albania, Andorra, Armenia, Belgium, Bulgaria: both political office and incompatibilities with running a busi-
ness, Denmark: no member may hold political office, Georgia, Latvia, The Netherlands. In Finland, members may
not be a member of parliament or hold a position in public administration.

109 France, in the Netherlands, there are also rules for this case.
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12. Ex officio members: how many countries have the following officeholders as ex
officio members (or members are delegated directly by the respective officeholders):

- the President of the Republic: Italy, Malta

- the President of the Supreme Court (or another similar top court): Azerbaijan,
Bulgaria, France, Estonia, Georgia, Greece, Hungary, Italy, Latvia, Lithuania, Malta,
Monaco, Montenegro, North Macedonia, Poland, Portugal, Romania, Ukraine

- the Minister of Justice: Azerbaijan, Latvia, Montenegro, North Macedonia, Poland,
Romania, San Marino, Turkey

- the Prosecutor General: Bulgaria, France, Estonia, Greece, Italy, Malta, Romania

- the Ombudsperson: -

- the President of the Bar: Latvia, Malta

Which other officeholders sit on the councils ex officio and in which countries?

- Cyprus: all judges of the Supreme Court,

- Estonia: legal chancellor,

- lreland: all judges,

- Latvia: The Chairperson of the Legal Affairs Committee of the Saeima; The Prosecu-
tor General; The Chair of the Latvian Council of Sworn Notaries; The Chair of the
Latvian Council of Sworn Bailiffs;

- Lithuania: President of Court of Appeal,

- Monaco: director of judicial services.

Slightly more responding states (20) have ex officio members on their councils,!'° often the
President of the Supreme Court. However, a considerable number of responding states (15)
reported not having ex officio members.!!

The author considers it useful to add a few lines on the removal of members from judicial
councils. In some responding states, a removal is not allowed/not regulated at all.**? In oth-
ers, a dismissal is possible for mainly two different reasons:

- First, because members have lost their position, either as ex-officio members, or as
members representing a certain court and have changed their position or because
they have retired or were dismissed as a judge because of disciplinary reasons.'*?

110 Azerbaijan: MoJ, President of Supreme Court, Cyprus all judges of the Supreme Court, Bulgaria: President of
SC, Supreme Administrative Court an Prosecutor General, Estonia: Chief Justice, Legal Chancellor and Chief
Public Prosecutor, France: president cour de cassation for formation of judges and Public Prosecutor general for
formation for prosecutors, Georgia: President of Supreme Court, Greece: President of the Supreme Court and
prosecutor general, Hungary: The president of the Kdria, Ireland: all judges, Italy The President of the Republic,
The President of the Supreme Court (Suprema Corte di cassazione), The Attorney General at the Supreme Court
(Procuratore Generale della Repubblica presso la Suprema Corte di cassazione), Latvia: The Chief Justice of the
Supreme Court; The President of the Constitutional Court; The Minister of Justice; The Chairperson of the Legal
Affairs Committee of the Saeima; The Prosecutor General; The Chair of the Latvian Council of Sworn Advocates;
The Chair of the Latvian Council of Sworn Notaries; The Chair of the Latvian Council of Sworn Bailiffs; Lithuania:
The President of the Supreme court, The President of the Supreme administrative Court and the President of the
Court of Appeals, Monaco: director of judicial services, first president of the court of revision, Montenegro: Presi-
dent of the Supreme Court, Minister of Justice, North Macedonia: President of the Supreme Court and MoJ,
Poland: president SC, president Supreme Administrative Court, MoJ, Portugal: president of the supreme court,
Romania: the President of the High Court of Cassation and Justice, who represents the authority of the judges,
the Minister of Justice and the General Prosecutor of the Prosecutor’'s Office attached to the High Court of Cas-
sation and Justice, San Marino: MoJ, draft reform aims at removal, Turkey: MoJ = President of Council, Deputy
MoJ member, Ukraine: President Supreme Court.

111 Albania, Andorra, Armenia, Belgium, Bosnia and Herzegovina, Croatia, Denmark, Finland, The Netherlands,
Norway, Slovakia, Slovenia, Spain: answer no, but President SC is attached to it,

112 Estonia, Monaco, San Marino, Greece: only in case or retirement or ill health, Hungary,

113 Azerbaijan, Bulgaria, Croatia, Cyprus, Finland, Ireland, Italy, Latvia, Poland.
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- Second, members may loose their membership in the council for other reasons. The
mandate can be terminated because of a court decision or because of a decision of
the council .14

The reasons justifying such a dismissal and the rules on the vote in the council can be regu-
lated in more or less detail. If a vote of the council is necessary, the decision can require a
qualified majority.}'®> Reasons justifying a termination of the mandate can be misconduct,
e.g. a conviction for a crime in a court'® (in some cases a special court,!'’ e.g. the Constitu-
tional Court!!®), inability/disability/loss of the ability to do one’s work,*° failure to do one’s
duty in the council,*?° disciplinary procedure.'?* A failure to “act unworthy of a member”*?? or
not fulfilling duties of independence, impartiality or dignity'>® may also justify sanctions up to
dismissal.?*

114 France.

115 Andorra (anonymous and unanimous), Belgium: 2/3 majority in each linguistic college.
116 Armenia, Azerbaijan, Bulgaria, Finland.

117 Denmark.

118 Albania.

119 Armenia, Azerbaijan, Bosnia and Herzegovina, Bulgaria, Georgia, Greece.

120 Azerbaijan, Bosnia and Herzegovina (also biased performance of duties, France.
121 Croatia.

122 Azerbaijan, Bosnia and Herzegovina.

123 France.

124 Georgia.
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