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1. Opening of the meeting by Mr Jan Kleijssen, Director, Information Society and Action 
against Crime Directorate 

 
Mr Kleijssen opened the meeting and extended a warm welcome to all participants. He 
congratulated Mr Jesper Hjortenberg (Denmark), Chair of the CDPC, for his Chairmanship. He also 
thanked Pr. Sabine Gless (Germany), Scientific Expert, for her continued involvement and 
congratulated her for the progress made so far. Mr Kleijssen then briefly introduced the Council of 
Europe global approach to AI issues, underlining the importance of keeping track of the most recent 
developments in this field. He also greeted Mr Kristian Bartholin, Secretary to the Ad hoc Committee 
on Artificial Intelligence (CAHAI) and confirmed that the Cybercrime Convention Committee (T-CY), 
which could not be represented for this specific meeting, will get involved in the upcoming process. 
 
2. Tour de table and introduction by the Chair and the Secretariat 

 
The tour de table allowed participants to briefly introduce their function and expertise. Referring to 
the mandate of CDPC-AICL, Mr Hjortenberg then presented the main objective for this meeting and 
the ones ahead, i.e. to determine the nature of the instrument which will be drafted at a later stage, 
with a focus on criminal liability with regards to vehicles and automated driving. 
Mr Carlo Chiaromonte, Secretary to the CDPC, briefly presented the background to CDPC-AICL’s 
work and underlined that, once the nature of the instrument is agreed at the CDPC level, the 
mandate of this Committee will be updated.  
 
3. Presentation of CAHAI’s activities by Mr Kristian Bartholin 

 
Mr Bartholin briefly presented CAHAI’s recent activities, namely the analysis of legal issues when it 
comes to AI systems and the identification of the main elements to be included in a framework on 
AI, with respect for Human Rights and of the Rule of Law. He mentioned the possible links between 
the work of CDPC-AICL and of the CAHAI and its successor (since CAHAI’s mandate will finish at 
the end of the year) and finally highlighted the need for cooperation within the Council but also with 
other organisations competent in AI issues. 
 
4. Presentation on AI and Criminal Law by Pr. Dr. iur. Sabine Gless 

 
Pr. Gless then gave a detailed presentation about the main implications in terms of substantive and 
procedural criminal law (especially on criminal liability and evidence-related issues) regarding the 
use of AI for driving automation, also based on the outcomes of the Feasibility Study, which was 
finalised at the end of 2020 and which will serve as a base for the work of CDPC-AICL. She 
specifically mentioned that there had been some developments in the laws of some States in this 
field since the Study was finalised. However, only a few States adopted legislation concerning 
criminal accountability, while most of them compel necessity for new regulations within an 
international framework. Moreover, she underlined that most States express the wish to establish 
new procedural rules and cooperation mechanisms when it comes to AI and automated driving.  
Anticipating what could potentially be allowed in this field in the future will be key in the drafting of a 
potential instrument to avoid obsolescence induced by rapid evolutions in AI. 
Thereafter, many delegations congratulated Pr. Gless for her excellent presentation, asked 
numerous questions and intervened to raise issues with regards to other means of transport, the 
question of liability of users vs. programmers and the level of AI autonomy. 
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5. Presentation of the French legislation 

 
Since the French legal framework on AI and automated driving is particularly advanced, 
Mme Bertille Dourthe (France, Ministry of Justice), French expert in CDPC-AICL, was invited to give 
a presentation about the French national legislation’s most recent developments in this field, namely 
on two “ordonnances” dedicated to automated vehicles from April 2021(cf. Appendix): 

- The 1st ordonnance notably aims at defining the criminal liability regime applicable to the use 
of automated-driving vehicles and at clarifying the conditions of usage of such vehicles; 

- The 2nd ordonnance provides information with regards to accessing the automated vehicles’ 
data, notably in the event of a car accident or dangerous driving conditions, and on the use 
of such data (nature of the data, potential use in criminal proceedings, etc.).  

 
The presentation of the French legislation was followed by many interventions and discussion 
between members of CDPC-AICL and with the Scientific Expert on the described liability regime, on 
who can access the vehicles’ data (user vs. owner vs. holder of the registration certificate) and for 
which purposes they can use it, among other topics. Moreover, the German delegation, as well as 
any other delegation, have been invited to present recent developments in their legislative 
framework in the field of AI and automated driving at the next meeting. 
 
6. Discussion on the scope and potential nature of the instrument 

 
Following these presentations and discussions, Mr Hjortenberg invited delegations to examine which 
kind of instrument could be drafted at a later stage. He indicated that, for a topic of this nature 
concerning central criminal law issues and taking into account the cross-border dimensions of the 
use of vehicles, drafting a convention, as well as keeping it narrow in scope (vehicles and 
automated driving), could appear to be a preferable solution. Some delegations supported this 
approach while some others expressed their concern with drafting a binding instrument and 
explained that it was maybe premature to begin discussing the nature of this instrument, especially 
when the mandate of CAHAI’s successor committee has not yet been decided and, above all, 
because many elements with regards to the content of such instrument were not clearly determined 
at this stage (issues related to evidence, ongoing activities in other fora, lack of harmonization 
concerning traffic regulation, etc.)  
 
Some delegations also mentioned the possibility to take inspiration from CAHAI’s working process, 
namely to first draft a sort of “advanced” feasibility study / framework document defining precisely 
the elements, as well as the scope, that need to be addressed in a future “hard-law” instrument.  
 
7. Way forward and next meeting 

 
Based on the discussion and considering the lack of consensus with regards to the nature of the 
instrument at this stage, Mr Hjortenberg concluded the meeting by indicating that the upcoming work 
should first focus on the substance and on the main tasks of CDPC-AICL, as they are presented in 
the mandate. In this regard and to prepare the next meeting, it was decided that: 

- the Secretariat will re-distribute the compilation of answers to the 2019 questionnaire so that 
delegations can provide updated information, notably concerning evolutions with regards to 
their legislative (criminal liability, evidence-law, etc.) and regulatory frameworks as well as 
potential elements from actual cases; 

- the Chair, the Scientific Expert and the Secretariat will produce a framework document 
containing a substantial outline of the elements that will be included in the future instrument.  

 
Since the meeting room was not available on 28-29 March 2022 (dates initially retained by the 
Committee for the next meeting), the next CDPC-AICL meeting will be held on 31 March and 
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1 April 2022 in the Council of Europe premises in Paris, in hybrid format (new dates agreed by 

the Chair of the Committee).  
 
 
Appendix: Ordonnances (French Delegation) 
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