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Meeting Report

1. Opening of the meeting

1. The Steering Committee for the Rights of the Child (CDENF) held its second plenary
session dedicated to the protection of the rights of children in migration in Strasbourg in an
online format on 1-3 February 2022 with Ms Maria-Andriani Kostopoulou (Greece) in the Chair.
This plenary session was introduced into the CDENF calendar in addition to the regular
plenary meetings in order to finalise the work initiated during the first session dedicated to the
same subject matter (16-17 September 2021).

2. The Chair welcomed all members, participants and observers to this meeting, and
invited new Committee members to introduce themselves. She reminded participants of the
objective of this session, which were notably to continue and finalise the work on the draft
documents on Human Rights Standards for age assessment and effective guardianship for
children.

2. Adoption of the agenda and order of business

3. The CDENF adopted its agenda as it appears in Appendix |. The list of participants
appears in Appendix .

3. Statement by the Chair and the Secretariat

4, The CDENF took note of its new Terms of Reference (2022-2025), as adopted by the
Committee of Ministers during its 1418" meeting (23-25 November 2021). It also took note of
the information provided by the Secretariat on the 2022 meeting calendar for the CDENF and
its subordinate bodies as reviewed by its Bureau, and of the fact that the schedule would be
further completed by an outline of priorities and timeframes for the delivery of activities for the
next plenary meeting on 18-20 May 2022.

5. The Committee adopted the report of its 4" plenary meeting (13-15 October 2021).

6. Ms Regina Jensdottir, Head of the Council of Europe Children's Rights Division,
reminded delegations of the high relevance of the new Strategy for the Rights of the Child
(2022-2027), currently under examination by the Committee of Ministers, not only as a
response to topical issues, but also as the result of an inclusive process, involving other
Council of Europe bodies, international partner organisations, and more than 220 children
from ten member States.

4, CDENF opinion for the Committee of Ministers

7. The CDENF revised and adopted its draft opinion on PACE Recommendation
2216(2021) on “Best Interests of the child and policies to ensure work-life balance”, as
prepared by its Bureau, to be submitted to the Committee of Ministers. Two delegations
requested their following proposals, which had not found the support of the majority of the
CDENF, to be reflected in this meeting report:

- The proposal by one delegation (the Russian Federation) to include, in paragraph
6 of the Draft opinion, the word “majority of the CDENF members” as regards the
approval of the draft Strategy for the Rights of the Child.

- The proposal by two delegations (Hungary and the Russian Federation) to add a
paragraph referring to paragraph 3 of PACE Recommendation 2216(2021), stating
that the term “sexual minority” did not exist in International Law.

2


https://rm.coe.int/terms-of-refence-cdenf-2022-2025-en/1680a4bdd5

CDENF(2022)PV01

5. Age assessment for children in migration (for examination and approval)
(Specific task v)

8. The CDENF heard an address and held an exchange of views with Ms Leyla Kayacik,
Special Representative of the Secretary General (SRSG) on Migration and Refugees, who
expressed her strong support to all the migration-related activities carried out by the CDENF,
and informed about an event on “Age assessment of unaccompanied migrant children:
promoting a human rights and multidisciplinary approach”, organised by ltaly’s National
Institute for Health, Migration and Poverty (INMP) together with the SRSG, which would take
place as part of the calendar of activities of the Italian Presidency of the Committee of Ministers
in Rome, in a hybrid format, with the participation of the CDENF Chair, on 30 March 2022.
The CDENF and its Secretariat expressed their appreciation for the very valuable support
provided by the SRSG and her Office in its current work and looked forward to further
collaboration under the CDENF’s new terms of reference, notably with regard to the review of
implementation of the Committee of Ministers Recommendation (2019)11 on effective
guardianship for unaccompanied and separated children in the context of migration.

9. The CDENF pursued the examination of the Draft Recommendation of the Committee
of Ministers on Human Rights Principles and Guidelines on age assessment for children in the
context of migration, addressing remaining issues on the basis of comments and proposals
submitted by members and observers before and during the meeting, as presented on screen
by the Chair and Secretariat, with the support of the mandated consultant.

10. The CDENF

- examined and revised the following remaining parts of the draft Recommendation
on Human Rights Principles and Guidelines on age assessment for children in the
context of migration: the title, the preamble, principle 7 of the Recommendation
and the Appendix as from principle 1, paragraph 18 (included);

- included a number of editorial and substantial changes to the text, on the basis of
comments submitted by members, participants and observers in advance of the
meeting;

- agreed to move a certain amount of information from the text of the Draft
Recommendation itself into its Explanatory Memorandum, to be revised by the
Secretariat after the meeting;

- took note of the following proposals and comments presented by delegations on
specific issues or paragraphs in the Appendix, which did not find the support of the
majority of delegations:

- One delegation (Denmark) expressed its opposition to paragraph 3, principle
1, section 1l of the Recommendation (“Any method involving nudity, or the
examination, observation or measurement of the genitalia or intimate parts
should be prohibited during the process of age assessment”);

- One delegation (Poland) proposed to add “only” for age assessment
purposes” in paragraph 22, principle 1, section llI,

- to change the word “recognised” by “considered” in paragraph 7, principle 5,
section lll, as proposed by the German Delegation (“States should ensure that
the age assessment decision is recognised by all relevant national authorities,
to avoid multiple age assessments or conflicting decisions at national
level”).Three Delegations (Hungary, the Russian Federation and Turkey)
expressed their disagreement with the reference to the word “gender” in the
whole text of the Recommendation and to the Istanbul Convention in its
preamble, where they suggested to include an informative footnote reflecting
their position.
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- Two Delegations (Hungary and the Russian Federation) suggested to eliminate
paragraph 9 of the preamble ("Referring to the Council of Europe Programme
“Building a Europe for and with children”, the Council of Europe Strategy on the
Rights of the Child (2022-2027), and the Council of Europe Action Plan on
Protecting Vulnerable Persons in the Context of Migration and Asylum in
Europe (2021-2025).

A formal dissenting opinion submitted by the delegation of the Russian Federation is
appended to this meeting report (original version in English only; see Appendix III).

11. The CDENF approved the revised draft of the Recommendation, as circulated among
Delegations before the vote, with a view to its submission to the Committee of Ministers for
adoption, once the Explanatory Memorandum has been finalised and adopted by the CDENF.

12. The CDENF instructed its Secretariat to revise the draft Explanatory Memorandum
of the Recommendation, thereby aligning it to the modifications carried out on the Draft
Recommendation itself, and in the light of the comments made before and during the meeting,
to be circulated among national Delegations for last comments, in view of its adoption in
written proceedings.

6. Guardianship for unaccompanied and separated children in migration
(for examination and approval) (Specific task v)

13. The CDENF pursued the examination of the Draft Explanatory Memorandum,
addressing remaining issues on the basis of the latest comments and proposals submitted by
different members and observers before and during the meeting, as presented on screen by
the Chair and Secretariat, with the support of the mandated consultant.

14. The CDENF

- examined and revised the remaining part of the draft Explanatory Memorandum of
Recommendation CM/Rec(2019)11 of the Committee of Ministers to member States
on Effective guardianship for unaccompanied and separated children in the context of
migration as it appears in the restricted document CDENF(2021)17rev2 from its
paragraph 47 (included) until the end;

- included a number of editorial and substantial changes to the text, on the basis of
comments presented by delegations, observers and experts;

- took note of the following reservations and comments by delegations on specific
issues or paragraphs in the Appendix, which did not find the support of the majority of
delegations:

- six Delegations (Azerbaijan, Bulgaria, Hungary, Poland, the Russian
Federation and Turkey) expressed their preference to replace the word
“gender” with “sex” in paragraph 15 and the remainder of the text, including in
combination with other words. One Delegation (the Russian Federation)
proposed to include a footnote to the text.

- one Delegation (the Russian Federation) made a reservation on paragraph 98.

15. After comprehensive examination, the CDENF adopted the Explanatory Memorandum
of Recommendation CM/Rec(2019)11 of the Committee of Ministers to member States on
Effective guardianship for unaccompanied and separated children in the context of migration
with a view to its submission to the Committee of Ministers for information.

7. Any other business
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16. The Committee agreed to approve the final implementation report on the previous
Strategy for the Rights of the Child (2016-2021) in written procedure, as it was currently still
being finalised by the Secretariat on the basis of last elements received from different Council

of Europe sectors at the end of 2021.
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Upcoming events
Mr Alfredo Ferrante (Italy) informed the CDENF on the progress achieved in the

preparation of the High Level Launching Conference of the new Strategy to be held in Rome
on 7-8 April 2022 under the Italian Presidency of the Committee of Ministers.

18.

The Committee was invited to take note of the draft programme and to present any

comments or suggestions as appropriate. The Secretariat informed that individual CDENF
delegations were about to be invited to signal, if not yet done so, how their respective national
delegation for the event would be composed.

10.
19.

Date and place of next meeting

5th Plenary CDENF meeting (online): 18-20 May 2022. The CDENF took note of the
Bureau decision to slightly extend the time slot to two days and a half to allow sufficient
time to discuss all items in depth.

6th Plenary CDENF meeting (face to face or hybrid): 14-16 November 2022.

The CDENF took note of the fact that the dates of the meeting had been slightly
advanced upon suggestion by the Bureau, in light of activities organised in some
member States on 18 November (European Day on the Protection of Children
against Sexual Exploitation and Sexual Abuse).

Adoption of the abridged meeting report

In view of the limited time available, the Committee agreed to proceeding with the

approval of the abridged report in a written procedure.
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Appendix |

Agenda

Opening of the meeting

Adoption of the agenda and order of business

Statement by the Chair and the Secretariat
CDENF opinion(s) for the Committee of Ministers

Age assessment for children in migration (for examination and approval) (Specific
task v)

- Draft Recommendation of the Committee of Ministers on Human Rights
Principles and Implementing Guidelines on age assessment for children in
migration

- Draft Explanatory Memorandum of the Recommendation

Guardianship for unaccompanied and separated children in migration (for
examination and approval) (Specific task v)

- Draft Explanatory Memorandum of Recommendation CM/Rec(2019)11 on
Effective guardianship for unaccompanied and separated children in the
context of migration

Any other business
Upcoming events
Date and place of next meeting

Approval of the abridged report of the session

Appendix Il
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Appendix llI

Dissenting opinion of the Delegation of the Russian Federation on the draft
Recommendation CM/REC(2021) of the Committee of Ministers to member States on
Human Rights Principles and Guidelines on age assessment for children in the
context of migration

The Delegation of the Russian Federation appreciates the work that has already been
done by the Secretariat providing the revised draft Recommendation on Human Rights
Principles and Guidelines on age assessment for children in the context of migration. We also
thank the Secretariat and the experts for taking into account some of our comments made
during the meeting.

Unfortunately, the final text of the draft Recommendation contains a number of
provisions upon which the Russian Federation cannot agree?, in particular:

1. References to the lIstanbul Convention in paragraph 5 of the preamble are
misplaced. The Convention indeed mentions the rights of children and girls in particular, but
in the context of domestic violence (including witnessing violence in the family), which is
different from the issues dealt with in the draft Recommendation on age assessment for
children in the context of migration. Chapter VII "Migration and asylum" also does not make
the Convention fall within the scope of the draft Recommendation, since it deals with resolving
problems arising from the victim's dependent residence status in the event of the dissolution
of marriage. Article 60 dealing with gender-based asylum claims of women also has a rather
distant connection with age assessment of migrant children.

2. The Delegation of the Russian Federation reserves its position regarding paragraph
9 of the preamble that contains a reference to the new Council of Europe Strategy on the
Rights of the Child (instead of the present one), which hasn’t yet been adopted by the
Committee of Ministers.

3. There is no definition of the “social sex” in the Russian Federation, as well as in
other legal systems in which the feature of the biological sex is fixed. The Russian legislation
therefore does not contain the concept of "gender" and there is no commonly accepted
definition of the word "gender" at the international level.

We therefore cannot be satisfied with use of the word "gender" in the text of our
Recommendation.

Taking this into account we still kindly ask the Secretariat to reflect the position of the
Russian Federation relating to the word “gender” after its first mentioning in the text of the
Recommendation in a footnote, reading:

“The Russian Federation expresses its position that in this document any reference to
“gender” should be considered as a sex-based concept”.

4. Not all the CoE member states have a special law on age assessment for children
in migration (paragraph 4 of principle 1). And there is no need in the adoption of such a law
for the countries where the migrant children are insignificant in number.

The Delegation of the Russian Federation reiterates all the points and reserves the
right to provide further comments, as well as concrete amendments to the whole text of the
draft Recommendation, as the work on the draft progresses.

The Delegation of the Russian Federation kindly asks the Secretariat to reflect its
position in the meeting report.

1 Some of them were listed in the Abridged Report of the plenary session dedicated to the rights of children in
migration (16-17 September 2021).
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