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| Introduction (Items 1-3 of the Agenda)

1. The Committee of Legal Advisers on Public International Law (CAHDI) held its
14th meeting on 9 and 10 September 1997 in Strasbourg. The meeting was chaired by the
Chairman of the CAHDI, Ambassador G. SZENASI (Hungary) who thanked Professor
CAFLISCH (Switzerland) for chairing the 13th meeting.

2. The Chairman stressed the significant importance of the CAHDI as the only pan-
European forum where a number of high level representatives of the Ministries of Foreign
Affairs can exchange information and discuss items of common interest in the field of public
international law.

3. The list of participants forms Appendix I and the agenda was adopted as it appears
in Appendix IL

4. The Director of Legal Affairs, Mr Guy DE VEL, provided the Committee with
some information concerning significant recent developments. No changes have occurred
concerning membership applications with the Council of Europe. Therefore, at present five
countries have lodged their membership applications with the Council of Europe, namely:
Armenia, Azerbaijan, Belarus, Bosnia and Herzegovina and Georgia. Moreover, these
countries enjoy special guest status with the Parliamentary Assembly except Belarus whose
special guest status is suspended. In addition, three countries have observer status with the
Council of Europe: Canada, Japan and the United States.

5. The main focus of the Organisation is now put on the preparation of the Second
Summit of Heads of State and Government of the Council of Europe which will take place
in Strasbourg, 10-11 October 1997, at the invitation of President Jacques CHIRAC. A draft
declaration of the Summit is currently in preparation which includes among other items: the
entry into force of the Additional Protocol No. 11 to the Convention for the protection of
human rights and fundamental freedoms, restructuring the machinery established by this
Convention (the reform of the present structure and replacement of the existing Commission
and Court with a single permanent Court will be in place before end of 1998); the setting up
of a European Ombudsman for the protection of human rights; the restructuring of the
activities of the Council of Europe in the social field, namely, the social development fund;
and a number of concrete actions in the legal field, including the preparation of an additional
Protocol concerning cloning to the Convention for the Protection of Human Rights and
Dignity of the Human Being with Regard to the Application of Biology and Medicine of 1997
and the Guiding principles for the fight against corruption.

6. Monitoring of the undertakings of certain member States when they became
members of the Council of Europe is pursued at the level of the Committee of Ministers and
the Parliamentary Assembly. The next issue which will be the object of monitoring by the
Committee of Ministers concerns the functioning of the judicial power. The Parliamentary
Assembly for its part has recently addressed recommendations to Romania and Estonia
concerning compliance with their obligations under Council of Europe’s legal instruments.

7. Relations between the Council of Europe and the European Union continue to
increase and consolidate. A high level meeting bringing together the Secretary General of the
Council of Europe, the President of the European Commission, the President of the European
Parliament and the President in turn of the European Union (at present Luxembourg) is
scheduled for 15 September 1997 in order to discuss issues of common concern.
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8. Concerning the programmes of co-operation with Central and Eastern European
countries there are at present 22 such countries who are beneficiaries of the assistance
provided in the framework of the Demo-droit (expertise) and Themis (training of legal
professions) programmes of the Council of Europe. Moreover, there are a number of joint
programmes with the European Union which cover Albania, Russia and Ukraine and which
should shortly be extended to Moldova and the Caucasian Republics; as well as the Octopus
Project for the fight against corruption and organised crime which currently covers 17
member States of the Council of Europe. The Venice Commission for its part, pursues its
work in support and assistance for the introduction and consolidation of constitutional systems
in member States of Central and Eastern Europe.

9. Mr DE VEL further refers to a number of conventions of particular significance
which have recently been adopted by the Committee of Ministers, namely: the Convention
for the Protection of Human Rights and Dignity of the Human Being with Regard to the
Application of Biology and Medicine (ETS 164) opened for signature on 4 April 1997 and
which to date has been signed by 22 member States; the European Convention on nationality
adopted by the Committee of Ministers at its 592nd meeting (14 May 1997) which will be
opened for signature on 6 November 1997 in Strasbourg, and the Convention on the
Protection of the Environment through Criminal Law.

10. At their 595th meeting held in Strasbourg, 12-13 June 1997, the Committee of
Ministers of the Council of Europe examined the report of the 13th meeting of the CAHDI
held in Strasbourg, 3-5 March 1997. They took note of the CAHDI points of view and
adopted the Recommendation No. R (97) 10 on debts of diplomatic missions, permanent
missions and diplomatic missions with "double accreditation", as well as those of their
members, and Recommendation No. R (97) 11 on the amended model plan for the
classification of documents concerning State practice in the field of public international law
approved by the CAHDI at its 13th meeting.

11. In addition, at the CAHDI’s request, the Secretary General of the Council of
Europe, Mr Daniel TARSCHYS, forwarded these recommendations to the Secretary General
of the United Nations, Mr Kofi ANNAN, as part of the Council of Europe’s contribution to
the United Nations decade of international law.

12. Finally, Mr DE VEL informed members of the CAHDI that, following a recent
restructuring of the Directorate of Legal Affairs Secretariat, Secretariat responsibilities for the
CAHDI have been transferred from Division I (Private Law) to Division II (Public and
International Law). He thanked Mrs KILLERBY, Head of the Division for Private Law and
Mrs REQUENA, former Secretary of the CAHDI, for their valuable contribution to the
CAHDTI’s work and welcomed Mr KOZHEMYAKOV, Head of the Division for Public and
International Law and Mr BENITEZ, Secretary of the CAHDI, in their new assignment.

13. Mr DE VEL highlighted the particular importance of the CAHDI and expressed
his desire for and hopes that the activities of the Council of Europe in the field of public
international law should further develop.

14. The Chairman joined Mr DE VEL in his thanks to Mrs KILLERBY and Mrs
REQUENA , and expressed his best wishes for the new team.
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A. GENERAL QUESTIONS OF INTERNATIONAL LAW
II. State Succession (item 4 of the agenda)
15. The delegate of Spain informed members of the CAHDI that the Academy of

International Law in The Hague will shortly be producing a publication on this subject.

16. The Chairman, observing that none of the delegations had submitted any
comments on this item, concluded that it would remain on the agenda of the CAHDI's
meetings so as to enable the Committee to take stock of any relevant developments.

III. The Role of the Depositaries of Treaties: Computerised Data on Treaties and
Access via Internet (item 5 of the agenda)

a. Council of Europe

17. The Secretariat introduced a note concerning the Council of Europe’s example on
computerised data on treaties and access via Internet. Any user can have access to the
Council of Europe Web site (http:/www.coe.fr) to obtain information in English and In
French on European Conventions and other legal texts prepared in the framework of the
Council of Europe including the actual texts, reservations and declarations and the state of
signatures and ratifications.

18. Further to that, the Secretariat introduced a document on recent developments
concerning Council of Europe treaties. This document includes changes in the State of
signatures and ratifications concerning Council of Europe treaties since the last meeting of
the CAHDI. The Secretariat informed members of the Committee that it intended to regularly
present members of the CAHDI with such a document as it can provide the Committee with
comprehensive information on the state of Council of Europe treaties.

19. Members of the CAHDI welcomed the preparation of such a useful document and
in particular the delegate of Croatia suggested adding, for each of the treaties appearing
therein, the resulting total number of ratifications and the number of ratifications needed for
entry into force of the treaty in question.

b. Other depositaries

20. The Chairman referred to the documents submitted by Greece and Italy concerning
multilateral treaties for which they act as depositaries. To date, the CAHDI has taken into
account the information about multilateral treaties for which the following countries or
international organisations act as depositaries: Belgium, Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary, Ireland, Italy, Norway, Portugal, Romania, Federation of
Russia, Slovenia, Sweden, Switzerland and United Kingdom as well as the OECD.

21. The delegate of the Slovak Republic informed members of the CAHDI that his
Government had recently edited, for the first time, a list of multilateral treaties to which 1t
is a party and stressed that the CAHDI’s work in this field has been of great assistance.
Referring to the document submitted by the Italian delegation, he pointed out that this
document should refer to the Slovak Republic instead of Czechoslovakia.
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22. In this respect, the delegate of Germany informed members of the CAHDI that
its Government publishes every year a list of multilateral treaties for which Germany acts as
depositary. In these lists former States such as the Soviet Union or the Federative Republic
of Yugoslavia are included even though marked with an asterisk (for the record) in view of
possible State succession declarations.

1v. Implementation of International Instruments Protecting the Victims of
Armed Conlflicts (item 6 of the agenda)

23. The delegate of Switzerland informed members of the CAHDI about the state of
preparation of the first of the regular meetings on the implementation of Recommendations
adopted by the International Conference of the Red Cross concerning the implementation of
international instruments protecting the victims of armed conflicts . At the meeting on 17
February 1997, between the Swiss authorities and members of the "Group of 24" the Swiss
authorities and the International Committee of the Red Cross (ICRC) proposed four subjects
to be included in the agenda of this first regular meeting. Two subjects were chosen: firstly,
the respect and security of the humanitarian organisations’ staff; and secondly, armed conflicts
linked to the disintegration of State structures.

24. In October participants will be receiving the basic documents on both subjects and
a report of the International Committee of the Red Cross (ICRC) together with a draft
declaration. The Committee to prepare this first regular meeting will meet on 27-28
November 1997. The first regular meeting will take place on 19-23 January 1998 in the
International Conference Centre in Geneva and delegations will be provided with practical
information for the Conference. Moreover, a number of observers will be invited.

V. The Law and Practice relating to Reservations to Treaties: Objection,
Inadmissibility and Erga Omnes Effect (item 7 of the agenda)

25. The Chairman reminded the CAHDI that its current work on this subject had
originated from an initiative by Ambassador CEDE (document entitled "Considerations on an
enhanced harmonisation of the measures taken by the member States of the Council of Europe
regarding the inadmissibility of reservations" (CAHDI (97) 7)) which takes into account the
work currently carried out by the International Law Commission (ILC). He also recalled that
the Secretariat had provided a document on Council of Europe practice relating to reservations
to treaties (CAHDI (96) 10).

26. The delegate of Finland stressed the importance of following up the work currently
carried out by the ILC. He informed members of the CAHDI that the report prepared by Mr
PELLET, Rapporteur of the ILC for this matter, was discussed at their last meeting (49th
session, Geneva, 12 May - 18 July 1997). At that meeting, members of the ILC agreed that
objections to reservations are a matter for states to decide. In his view, the ILC has
nevertheless not taken into account some practical aspects concerning reservations, and that
is where the interest of setting up a working party of the CAHDI to deal with this issue lies.
The ILC should be kept informed of the activities of this working party, and the CAHDI
could, in this way, exert a positive influence on this very difficult subject.

27. The delegate of Germany introduced a report prepared by the German member of
the ILC, Professor SIMMA. This report concerns the 49th session of the ILC and concludes
that, on the matter of admissibility of reservations to international treaties, the principle of
state consent governs all treaties, including human rights treaties. In this respect, there is a
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certain divergence between the views of the ILC (the treaty is based on consent) and the
"Strasbourg approach” to international treaties (human rights perspective) in that the normal
consequences of an unacceptable reservation is that the State concerned remains bound by the
Convention in the whole, without the benefit of the respective reservations.

28. The delegates of Romania and Belgium also supported the setting up of a working
party on reservations and suggested that the paper prepared by the delegate of Austria,
Ambassador CEDE, should be taken up from the particular perspective of the Council of
Europe.

29. The delegate of the United Kingdom stated that the Vienna Convention on the
Law of Treaties is not satisfactory nor clear on the subject of reservations. For that reason,
it is important that the ILC looks into the matter. He also expressed concern about some
reservations which are made by some States concerning in particular human rights treaties.
However, he did not consider it realistic to think that any kind of harmonisation of state views
in this field is possible, given that reactions to reservations include a significant political
component and different traditions exist in each member State. In his view what really is
important is that all States have the opportunity to object to any given reservation. It is
important that Council of Europe States should inform the ILC about their practice on
reservations in order to influence the ILC’s discussions in this field.

30. The delegate of Denmark stressed that much had happened since the CAHDI first
started discussing reservations. It can be said that some kind of harmonisation has taken
place already, which concerns State "awareness". Since the CAHDI undertook the study of
reservations, a number of those unacceptable kind of reservations had been made, and
members of the Council of Europe have reacted to some extent in a similar way, following
some sort of non-formal common approach. There is a common understanding about
objecting to some particular kind of reservations. This has resulted in an increasing number
of objections. For these reasons, the delegate of Denmark expressed some disappointment
about the ILC’s work. He underlined a number of specific problems with Mr PELLET’s
preliminary draft conclusions: a) the distinction between regional and universal practices is
somehow artificial; b) the conclusions drawn by the Rapporteur concerning normative
multilateral treaties are too light and require further consideration; c) the final conclusion that
the principle of unilateral State behaviour is confirmed is not in line with the practice of
States, or at least some of them, which in the face of some kind of reservations (which
"cannot be made" because they are prohibited by international law) to multilateral treaties
tend to react in a joint way. Therefore the delegate of Denmark endorsed the setting up ofa
working party to deal with this issue in the framework of the CAHDI as a possible way of
showing this common approach when facing the same kind of reservations and influencing
the work of the ILC.

31. The delegate of Sweden agreed with the delegate of Denmark that the ILC
preliminary draft conclusions did not shed any light on this problem, and therefore he

supported the setting up of a working party highlighting the importance of reacting to this
increasing practice.



-7 -

32. Similar views were expressed by the delegates of Italy and France which, while
acknowledging that bringing closer the views of States in this field would take time, agreed
that it was important that it took place if the European States wanted to exert any influence
on the development of international law. Moreover, this would be in conformity with the
Council of Europe’s role.

33. Along these lines, the delegate of Germany stated that, even within the European
Union, States diverge when confronted with reservations. He would however support the
study of a common approach.

34. The Chairman concluded that a majority of delegations were in favour of setting
up an informal working party and proposed that Ambassador CEDE be entrusted with the task
of co-ordinating the activities of this working party. The Committee agreed to this proposal.
Ambassador CEDE thanked members of the CAHDI for their trust and explained how he
would envisage the work of the Group of Specialists. In his view, the Group should meet
immediately before the CAHDI meeting. The Group will be called upon to take a closer look
at the preliminary conclusions of Mr PELLET and to exchange views in order to make a
contribution to the ILC study.

35. The CAHDI adopted draft specific terms of reference for a Group of Specialists
on Reservations to International Treaties (DI-S-RIT) which form appendix III to this report.

36. The delegate of Poland informed members of the CAHDI that the Government of
Poland had recently withdrawn reservations concerning: a) the compulsory jurisdiction of the
International Code of Justice, b) arbitration in relation to 26 international treaties, c) the
Convention on the Elimination of all Forms of Discrimination against Women of 1979 and
d) the International Convention on the elimination of All Forms of Racial Discrimination of
1965. Therefore, at present Poland does not have any such kind of reservation in place.

B. UNITED NATIONS

VL Draft Statute of a Permanent International Criminal Court (PICC) (item 8
' of the agenda)

37. The delegate of the Netherlands informed members of the Committee of recent
developments concerning this matter in particular the work carried out by the Preparatory
Committee during the first two weeks of August. A number of issues were discussed: a)
acceptance of the PICC’s jurisdiction by recognition of inherent jurisdiction or by declaration,
b) the role of the Security Council and its relations with the PICC, in particular whether the
Security Council should be entitled to refer any matters to the PICC, see the problem of
complementarity. Moreover, significant progress has been made concerning articles on
procedural questions and work is pursued in a very constructive atmosphere.

38. The delegate of Italy referred to the preparation of the diplomatic Conference to
discuss the draft Statute of the PICC. This Conference will take place in Rome, in the
building of the UN Food and Agriculture Organisation (FAO), in summer of 1998 and will
last for five to seven weeks. The Conference includes a plenary, a general committee with
two working parties and a drafting committee. A meeting at Ministerial level is envisaged
at the opening of the Conference. The issue of the non-governmental organisations’
participation is still under examination.
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39. The delegate of Austria raised the issue of the rules of procedure for the
International Conference leading to the setting up of the PICC. The Sixth Committee will be
called upon to deal with the issue of the PICC during its October session and the General
Assembly will take a decision on the duration of the International Conference and will submit
its decisions to the Fifth Committee. Nevertheless, the question remains as to the rules of
procedure, including decision making, which traditionally are decided on by the International
Conference itself and not by the General Assembly.

40. The delegate of the Netherlands clarified this matter by informing the Committee
that the resolution referred to by the delegate of Austria has a purely administrative nature
and concerns practical arrangements for the Conference.

VIIL. Implementation and Functioning of the Tribunals established by UN Security
Council Resolutions 827 (1993) and 955 (1994) (item 9 of the agenda)

41. The delegates of Hungary and Italy informed members of the CAHDI that their
Governments are closely co-operating with the tribunal set up by the UN Security Council
Resolution 827 (1993), hereafter referred to as the Tribunal for the former Yugoslavia.
Moreover, at the request of the Italian delegation, the Secretariat distributed the "Agreement
between the Government of the Italian Republic and the United Nations on the Enforcement
of Sentences of the International Criminal Tribunal for the Former Yugoslavia”.

42. The delegate of Croatia informed members of the CAHDI about recent
developments in this field. A person had given an interview to a Croatian newspaper where
he depicted himself as responsible for the killing of 86 Serbian nationals. Moreover, he
admitted personally killing 72 of them. This happened in the period between 1991 and 1992.
The day following the publication of the interview in the newspaper the person in question
was arrested together with some other persons he had incriminated and an investigation is
under way. The International Tribunal of Justice has asked the Croatian authorities about the
authenticity of the statements made. For the moment, several high officials at the time of
these events are commenting the statements of this person, including his former Commander.

43. The delegate of Germany informed members of the CAHDI that his Government
is also co-operating with the Tribunal for the former Yugoslavia. In this connection, he
informed members of the CAHDI that in relation to some cases, governments have been
asked by the Tribunal to submit "amicus curia” briefs. These briefs are a particular feature
of the American criminal procedural system. The issue is whether they are relevant. There
is at present, a second round for the submission of these briefs and the Government of
Germany will not support this exercise inasmuch as it can influence the Tribunal.

44, In this respect, the delegate of France stated that the functioning of a Tribunal for
the former Yugoslavia would present some practical and concrete problems for the setting up
of international criminal courts. A first issue concerns the role of State decision in regard to
the resolutions of the Tribunal. There is a general obligation to comply with the decisions
of a tribunal set up by the United Nations. This obligation results from the United Nations
resolutions. However, compliance is difficult and raises the problem of complementarity.
Moreover, an action before a national criminal court of former Yugoslavia would not exclude
actions before the international Tribunal. Secondly, there are significant problems of
procedure: a) prosecutors are granted very wide powers which are not in line with the
continental law systems of many countries, b) injunctions sous peine represent the power to
ask for co-operation on the threat of sanctions, however, the application to State institutions
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poses serious problems, and in this respect ¢) power of the international tribunal in relation
to States; the question here is whether the Security Council’s powers have been devolved to
the Tribunal which could exert them in a specific case. This is however new and if tribunals
could go so far in relation to the United Nations’ member States, further clarification would
be necessary in relation to the powers that have been transferred and the power of the
Tribunal to interpret them. This is particularly relevant in view of the possible setting up of
the PICC which should be part of a system integrating the various legal traditions. The PICC
will enjoy very wide powers affecting the sovereignty of States. This 1s an altogether new
element and State consensus is essential if the convention for the setting up of the PICC is
to be approved universally.

45. The delegate of the Netherlands stressed that there is growing experience on
combining criminal systems into one single international body, such as the two tribunals set
up by the UN resolutions. These two examples and the experience resulting therefrom are
being used for the preparatory work for the setting up of the PICC. On the issue of amicus
curia, these are also unknown to the Dutch legal system, however, there may be an acceptable
way to "influence" the tribunal precisely because this is an altogether new area.

46. The delegate of Finland provided members of the CAHDI with some factual
information concerning their co-operation with the tribunals set up by the UN resolutions and,
at his request, the Secretariat distributed to participants the "Agreement between the
International Criminal Tribunal for the Former Yugoslavia and the Government of Finland
on the Enforcement of Sentences of the International Tribunal". At present, in Finland 22
persons have been taken into custody. There are problems of courtroom space which oblige
the tribunal to take case-sessions in turn. It is expected that the situation will improve in the
near future. Moreover, there are significant difficulties in collecting evidence and in bringing
witnesses to the Bar.

47. The delegate of Norway informed members of the Committee that its Government
1s about to sign a memorandum of understanding with the Tribunal of the former Yugoslavia
on the issue of witnesses. There will be no general commitment on re-location of witnesses,
but cases will be decided on an individual basis. There is also a willingness to receive
convicted criminals. The Government of Norway is considering the request for submission
of amicus curia briefs with an open mind and under certain circumstances they could be
acceptable.

VIIIL The Work of the General Assembly of the United Nations and Activities and
Working Methods of the Sixth Committee and the International Law
Commission (ILC) (item 10 of the agenda)

a. Working Methods

48. The delegate of Austria informed members of the CAHDI that a Seminar will take
place at the United Nations Headquarters, 28 October 1997, shortly before the report about
the activities and the working methods of the ILC will be discussed by the General Assembly.
This Seminar will be devoted to clarifying and simplifying working methods within the
framework of the United Nations activities. The Austrian delegation will focus at this session
of the General Assembly, on the reform of the structure of debates and proceedings of the
Sixth Committee. In the past there was an effort to reform the ILC working methods. Now,
efforts should be directed to the improvement of the Sixth Committee’s working methods.
The Austrian delegation will be proposing a new working method which includes an oral
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presentation, of a more political nature and shorter extent, and a written statement of a more
technical nature and more comprehensive. The Austrian delegation also proposed that, in
Oaddition to plenary meetings, informal meetings and/or contacts should be held with a view
to allowing a more fruitful exchange among members of the Sixth Committee. A final aspect
to be tackled concerns the interaction between the ILC and the Sixth Committee’s members.
It would appear that the ILC would be recovering its central role in the international
codification process.

49. The delegates of Spain and Finland supported the Austrian proposal. On the
contrary, the delegate of Greece wondered whether possibilities for dialogue would not be
reduced since it is in fact more difficult to react to political statements than to technical ones.

50. The delegate of Germany also agreed that there is a need for a more flexible
dialogue to take place in the framework of the Sixth Committee while acknowledging the
risks of bringing too many members of the ILC to meetings of the Sixth Committee, where
they could monopolise the debates. He nevertheless concluded that some progress had taken
place concerning the working methods of the Sixth Committee.

51. The delegate of France suggested that if the situation is to be improved, the role
of the ILC and the Sixth Committee might have to be reaffirmed; the ILC is made up of
experts, but it is at the service of the States which take the final decision in the framework
of the Sixth Committee. In this respect, the practice of asking the ILC experts to come to the
help of the sixth Commission when the debate is confusing might have to be changed. A
final problem concerns the topics which are chosen for examination and debate.

52. In this connection, the delegate of the United Kingdom referred to the Vienna
Conference on the succession of States where the ILC was not sufficiently informed about
the Governments’ views which resulted in many States voting against the draft prepared by
the ILC. In his view, this showed that the success of any Conference requires a necessary
degree of consensus among States and this is a matter which concerns the Sixth Committee.
The CAHDI for its part is an informal gathering where States can discuss common issues and
be better informed about each other’s position, after which, it is for States to decide on their
own position.

b. Links between the ILC and the CAHDI

53. In the framework of this item, the Chairman referred to the possible links between
the ILC and the CAHDI. In this respect, the Chairman asked Ms. REQUENA to report to
members of the CAHDI on her recent participation in the 49th meeting of the ILC.

54. Ms. REQUENA informed members of the CAHDI about this matter and concluded
that a majority of the ILC members would be in favour of establishing some form of
institutional co-operation with the CAHDL

55. In this connection, the delegate of Sweden proposed that the Chairman of the ILC
be invited to participate in the next meeting of the CAHDIL In his view, the CAHDI would
benefit from the participation of ILC’s experts concerning specific issues. This would be

facilitated by the fact that the CAHDI represents a forum to informally discuss issues of
common concern.
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56. The delegates of Germany and Romania supported the Swedish proposal and
further suggested that the topics which the ILC will be dealing with will be systematically
included in the CAHDI agenda and that the Chairman and experts of the ILC be invited to
participate in CAHDI meetings on an individual and specific basis. In turn, the ILC should
be kept informed about the activities carried out by the CAHDL

57. The Chairman concluded that there was a general agreement on the need to
strengthen the links between the CAHDI and the ILC, and suggested that the method to
achieve such a result would be to invite [LC experts on an individual and specific basis. The
Chairman was therefore authorised by the CAHDI to issue such invitations.

58. The delegate of Italy raised the issue of reporting on the meetings of the ILC.
Until recently, this task was ensured by Mr EIRIKSSON who was member of both the
CAHDI and the ILC. In this respect, the delegate of Germany recalled that Mr EIRIKSSON,
before leaving the CAHDI, suggested that someone could continue with that work and
tradition for it was so useful. He further referred to Professor SIMMA'’s report on the 49th
session of the International Law Commission and conveyed Professor SIMMA'’s willingness
to draw up such a report on a regular basis.

59. The members of the CAHDI stressed the very valuable contribution of Mr
EIRIKSSON to the CAHDI. His reports provided members of the CAHDI with very
comprehensive information and insights about ILC meetings. The Committee further
expressed its satisfaction that Professor SIMMA could take on this task.

C. Activities of the ILC

60. Further to that, the delegate of Germany presented Professor SIMMA'’s report.
The 49th session of the ILC dealt with two topics: nationality in relation to the succession of
States and reservations to treaties. Concerning the first, the ILC adopted in first reading a
draft declaration with commentaries. Concerning the latter, the ILC adopted a document in
the form of preliminary conclusions. For its part, the Working Groups of the ILC dealt with
four topics: International Liability for Injurious Consequences Arising Out of Acts Not
Prohibited by International Law, State Responsibility, Unilateral Acts of States and
Diplomatic Protection. Finally, a Planning Group deliberated on the programme, procedures
and working methods of the ILC and its documentation.

61. The delegate of Norway asked the delegate of Germany to convey his gratitude
to Professor SIMMA for his report which is in line with the reports prepared by Mr
EIRIKSSON. He suggested that in the future, Professor SIMMA'’s reports be distributed in
advance so that members of the CAHDI will have the necessary insight on the prior ILC
meeting before meeting in the CAHDI. Concerning the ILC conclusions on reservations to
treaties, while acknowledging that this matter is covered by the Vienna Convention on
International Treaties of 1969, the delegate of Norway stressed that the relevant provisions
of this Convention (articles 19-23) do not provide sufficient guidance on the consequences
of objections to particular reservations, namely those to treaties with a human rights content.
In this regard he informed members of the CAHDI that his Government adopted the
"Strasbourg approach” not only for European, but also for universal human rights standards.
Therefore, the Government of Norway systematically objected to reservations which are in
any respect contrary to the very nature of the treaty in terms of human rights standards, eg.
reservations of a religious nature.
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62. The delegate of Finland joined the delegate of Norway in his gratitude to Professor
SIMMA. In his view, the ILC worked very efficiently and rapidly on the matter of State
succession, where the ILC goes beyond State practice and therefore beyond pure codification
into development of international law. He nevertheless found a problem concerning residents
in territories of States which become independent. This matter is dealt with in a satisfactory
way in Article 21 of the European Convention on Nationality of 1997 of the Council of
Europe. A similar provision is not included in the ILC’s draft which represents a significant
shortcoming in this text. He further suggested that this issue should be raised in the next
session of the sixth Commission. On the issue of reservations, the delegate of Finland
expressed his wishes that the ILC would pay particular attention to current State practice
because to date, in his view, the ILC conclusions were too theoretical.

63. The delegate of Sweden thanked Professor SIMMA for his work, and referring to
the issue of reservations, stressed, along the lines of the Finnish delegate, that too much focus
is put on theories by the ILC while the "Strasbourg approach”, which is currently followed
by a number of countries, is not even considered. In this respect, while the ILC conclusions
suggest a conduct for States to follow when facing objections, in practice this is rarely done.

64. The delegate of France agreed with the above and stressed the importance of
explaining the content of the "Strasbourg approach” in the field of reservations and supported
pursuance of this approach because it represents a higher standard which is specifically
European. Thus, the delegate of France suggested that the Council of Europe member States
let their views be known and regarding item 7 of the ILC conclusions which indicate a course
of action, Council of Europe member States could appear united with a single common
approach in the framework of the United Nations. On the matter of State responsibilities, the
delegate of France stressed that the ILC draft was a difficult text and States would therefore
be called on to indicate their views for guidance of the ILC’s work. The ILC has a new
composition which makes it a more active body. States should therefore let their priorities
be known because academic subjects may not coincide with States’ priorities.

65. Concerning the ILC draft on state responsibility, the delegate of Denmark
informed members of the CAHDI that his Government intended to submit comments
regarding this draft, possibly in common agreement with all the Scandinavian countries.

IX. The United Nations Decade of Public International Law, from 1990 to 1999
(item 11 of the agenda)

66. Concerning the transfer to another body of the documents on the pilot project on
the collection and dissemination of documentation on State practice relating to State
succession and issues of recognition, the Committee was informed by the German and Dutch
delegates about the willingness of the Max Planck Institute and the Asser Institute
respectively in keeping the documentation provided by States. Further consultations were
required concerning possible publications.

67. The delegate of the United Kingdom stressed the importance of producing concrete
results concerning this very interesting activity carried out by the CAHDI as soon as possible.
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68. With the Committee’s agreement, the chairman asked the Secretariat to undertake
the necessary contacts with the various scientific and academic institutions in order to produce
an analytical report prepared on the basis of the information gathered, and to publish the
material provided by member States'.

69. Moreover, it should be noted that this activity constitutes the remaining part of
the Council of Europe’s contribution to the United Nations Decade of Public International
Law.

X. Centennial of the First International Peace Conference and Closure of the
United Nations Decade of International Law (item 12 of the agenda)

70. The delegates of the Netherlands and the Russian Federation provided members
of the CAHDI with some information on the preparation of the activities for the Centennial
of the first International Peace Conference and the closing of the United Nations Decade of
International Law.

71. The three topics of discussion at the first International Peace Conference will
again be the subject of discussion at an International Commemorative Conference in the
Netherlands in 1999. Discussions will be based on six reports prepared by experts. Further
to that, a commemorative meeting will be held in St. Petersburg in December 1999. In
addition to that, the 27th session of the International Red Cross will be held in Geneva in
1999. Both delegates stressed that the world has changed considerably since the Decade of
International Law began in 1989. These centennial conferences will be an occasion to agree
on the challenges that the international community will be facing in the next century.
Moreover, they will be complemented by a number of regional discussions to take place in
regional international fora (eg. Council of Europe, organisation of American States, etc..)

C. EUROPE

XII. Recent Developments in International Law in Europe (item 13 of the Agenda)
a. The Council of Europe and the countries of Central and Eastern Europe
72. At the request of the Chairman, the Secretariat introduced the Council of Europe’s

annual report on co-operation and assistance programmes with countries of Central and
Eastern Europe which form part of activities for assistance with the development and
consolidation of democratic security. In this report most activities come under the two long
standing programmes, Demosthenes for member States and Demosthenes-bis for candidate
countries which cover practically all fields of activity of the Council of Europe. Some
activities are carried out in the framework of other programmes, e.g.: Themis Programme, for
the training of legal professionals, and LODE Programme for the development of local
democracy and the training of local authorities’ elected representatives and officials. Other

1. To date the Secretariat has received contributions from the following States: Austria, Belgrum, Finland, France, Czech Republic,
Denmark, Germany, Italy, Netherlands, Norway, Sweden, Slovak Republic, Turkey, United Kingdom

Moreover, the Secretariat has established prelimunary contacts with the Max Planck and the Asser Institute in order to explore a possible
co-operation agreement for the preparation of a publication on this subject.
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activities are organised within the framework of the joint programmes of the European
Commission and the Council of Europe (for Albania, Estonia, Latvia, Lithuania, Russia and
Ukraine) and the OCTOPUS programme for the fight against organised crime.

73. The Council of Europe’s contribution to the joint programme for Russia and
Ukraine forms part of the New Iniriative of the Secretary General which, moreover, includes
supplementary programmes of co-operation with the countries of the Commonwealth of
independent States. Finally, activities which are organised according to the Erdut and Dayton
Agreements in Bosnia Herzegovina and Eastern Slavonia are organised under the package
"urgent measures".

74. The Chairman referred to the state of signatures and ratifications of Protocol No.
11 to the Convention for the Protection of Human Rights and Fundamental Freedoms,
restructuring the Machinery established by the Treaty. The delegate of Italy informed
members of the Committee that a law on the ratification of this Protocol is ready and has
been sent to the official journal for publication, after which it will be deposited with the
Secretary General of the Council of Europe.

b. The OSCE

75. The delegate of Switzerland informed members of the CAHDI that her
Government had recently approved the Seat Agreement concerning the Court on Conciliation
and Arbitration within the OSCE. The remaining issue concerns the date of signature of this
agreement which will be signed by Mr BANDITER, President of the Court, on behalf of the
States Parties to the Convention on Conciliation and Arbitration within the OSCE, and by a
representative of Switzerland.

76. The delegate of Germany stressed that the Court is fully operational, the German
and French Governments want to ask OSCE member States to verify whether there are cases
which could be submitted to the conciliation court. The delegate recalled that this court was
a joint initiative by the President of the French Parliamentary Assembly and the German
Government.

XIII. Election of the Chair and Vice-Chair of the CAHDI for one year as from the
15th meeting of the CAHDI (item 14 of the Agenda)

77. The delegate of Germany proposed that the current Chairman and Vice-Chairman
be re-elected for one year with the understanding that, as had become practice in the CAHDI,
the Vice-Chairman will, at the end of the new term, be appointed Chair and the CAHDI will
be called upon to elect a new Vice-Chair.

78. In accordance with the provisions of article 17 of Appendix 2 to Resolution (76)
3 of the Committee of Ministers of the Council of Europe, the CAHDI re-elected Ambassador
SZENASI and Ambassador CAFLISH, respectively Chariman and Vice-Chairman of the
CAHDI for a one-year term to expire end 1998.

79. The Chairman thanked members of the CAHDI for their trust and reiterated his
willingness to contribute, to the best of his capabilities, to the work of the CAHDL
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XIV. Date, Place and Agenda of the 15th Meeting of the CAHDI (item 15 of the

Agenda)
80. The CAHDI decided to hold its 15th meeting in Strasbourg, 3-4 March 1998 and
adopted the draft agenda that forms appendix IV.
XV. Other Business (item 16 of the Agenda)
81. The delegate of Austria informed members of the CAHDI that the Austrian

Government will be presenting an initiative for combating smuggling of immigrants at the
next meeting of the General Assembly of the United Nations. It will be proposed that in 1999
the U.N. Commission on Crime Prevention based in Vienna, will be called upon to deal with
this issue.

82. The delegate of Italy informed members of the CAHDI that his Government is
currently preparing a draft international agreement to combat illegal migration by sea. He
stressed that this is not a criminal law agreement but an agreement drafted from the
perspective of the law of the sea.
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LIST OF PARTICIPANTS

ALBANIE/ALBANIA : (excusé/apologised)

ANDORRE/ANDORRA : Mlle Patricia QUILLACQ, Représentante Permanente adjointe
auprés du Conseil de I'Europe, Bureau 2027, Conseil de I’Europe, 67075 STRASBOURG
Cedex (Tel: 33 3 88 41 29 62 Fax: 33 3 88 41 37 50)

AUTRICHE/AUSTRIA : Mr Franz CEDE, Legal Adviser, Ministére Fédéral des Affaires
Etrangéres, Ballhausplatz 2, 1014 WIEN (Tel: 43 1 53 115 33 69
Fax: 43 1 53 185 212)

BELGIQUE/BELGIUM : Mme R. FOUCART, Directeur Général Jurisconsulte, Ministere
des Affaires Etrangeres, 13, rue des Petits Carmes, 1000 BRUXELLES
(Fax: 32 2 511 22 59)

Mme. A.M. SNYERS, Conseiller Général, Service Juridique, Ministere des Affaires
Etrangéres, 13 rue des Petits Carmes, 1000 BRUXELLES (Fax: 32 2 511 22 59)

BULGARIE/BULGARIA : Mr Zahary M. RADOUKOYV, Deputy Head of the International
Law Department, Ministry of Foreign Affairs, 2 Al. Zhendov Street, 1113 SOFIA
(Fax 359 2 73 12 16)

CROATIE/CROATIA : Mr Stanko NICK, Ambassador, Chief Legal Adviser, Ministry of
Foreign Affairs, Trg. N.S. Zrinskog 8, 10000 ZAGREB (Tel: 385 1 4569 852
Fax: 385 1 456 99 36)

CHYPRE/CYPRUS : M. Andrea M. ANGELIDES, Attorney, The Legal Services of the
Republic of Cyprus, Appellis St., CY - NICOSIA (Tel: 357 302242 Fax: 357 2 44 5080)

REPUBLIOUE TCHEQUE/CZECH REPUBLIC: M. Milan BERANEK, Director of
International Law Department, Ministry of Foreign Affairs, Loretdnské Ndm. 5, CZ -118
00 PRAGUE (Tel: 42 2 2418 2231 Fax: 42 2 - 24 18 20 38)

DANEMARK/DENMARK : Mr Laurids MIKAELSEN, Ambassador, Head of the Legal
Service, Ministry of Foreign Affairs, 2 Asiatisk Plads, 1448 COPENHAGEN K
(Tel: 45 33 920 323 Fax: 45 33 92 03 03)

ESTONIE/ESTONIA : Mrs Aino LEPIK, Director General, Legal Department, Ministry of
Foreign Affairs, Rivala pst. 9, EE0100 TALLINN
(Tel: 372 6317400 Fax: 372 6 31 70 99)

FINLANDE/FINLAND : Mr Holger ROTKIRCH, Ambassador, Director General for Legal
Affairs, Ministry for Foreign Affairs, P.O. Box 176, 00161 HELSINKI
(Fax: 358 9 13 41 57 03)
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Mr Erkki KOURULA, Ambassador, Deputy Director General for Legal Affairs, Ministry
for Foreign Affairs, P.O. Box 176, 00161 HELSINKI (Fax: 358 9 13 41 57 07)

FRANCE : M. Marc PERRIN DE BRICHAMBAUT, Directeur des Affaires Juridiques,
Ministére des Affaires Etrangéres, 37 Quai d’Orsay, 75007 PARIS (Tel: 33 1 43 17 53 00
Fax: 33 147 17 43 59)

ALLEMAGNE/GERMANY : Mr Reinhard HILGER, Minister Plenipotentiary, Director of
the Public International Law Section, Auswirtiges Amt, 53001 BONN
(Tel: 49 228 172706 Fax: 49 228 17 53026)

GRECE/GREECE : Ms Phani DASCALOPOULOU-LIVADA, Legal Adviser, Deputy
Head of the Legal Department, Ministry of Foreign Affairs, 3 Zalokosta Street, ATHENS
(Tel: 30 1 363 26 34 Fax: 30 1 360 80 53)

HONGRIE/HUNGARY : Mr Gyorgy SZENASI, Ambassador, Head of International Law
Department, Ministry of Foreign Affairs, Budapest 62, PF 423, Bem Rakpart 47,
1394 BUDAPEST (Président/Chairman) (Tel: 36 1 156 35 28 Fax: 36 1 155 84 82)

ISLANDE/ICELAND : Mr Tomas H. HEIDAR, Legal Adviser, Ministry for Foreign
Affairs, Raudararstigur 25, 150 REYKJAVIK (Fax 354 560 9979)

IRLANDE/IRELAND : Dr Alpha CONNELLY, Legal Adviser, Legal Division,
Department of Foreign Affairs, 72-76 St. Stephen’s Green, DUBLIN 2
(Tel: 353 1 478 08 22 Ext. 2365 Fax: 353 1 478 59 50)

ITALIE/ITALY : M. Umberto LEANZA, Chef du contentieux diplomatique, Ministére des
Affaires Etrangéres, Via F. Siacci, 39, I - ROMA 00197 (Tel: 39 6 369 124 60 Fax: 39 6
- 32 30 315)

Mme Ida CARACCIOLO, Chercheur de droit international, Université de Rome, Attachée
au Ministere des Affaires Etrangeres, Via Monserrato, 154, I - 00186 ROMA
(Tel: 39 6 12 569 Fax: 39 6 32 30 315)

LETTONIE/LATVIA : Mr Raimonds JANSONS, Director of Legal Department, Ministry
of Foreign Affairs, Brivibas Boulv. 36, LV-1395 RIGA
(Tel: 371 7280425 Fax: 371 7 83 00 75)

LIECHTENSTEIN : (excusé/apologised)

LITUANIE/LITHUANIA : Mr Darius JURGELEVICIUS, Director of Legal and
International Treaties Department, Ministry of Foreign Affairs, J. Tumo-Vaizganto 2, L -
VILNIUS 2600 (Tel: 370 2 616 985 Fax: 370 2 - 616963)

LUXEMBOURG: M. Henri ETIENNE, Chargé de Mission, Ministére des Affaires
Etrangeres, 5 rue Notre Dame, 2911 LUXEMBOURG
(Tel: 352 478 2338 Fax: 352 22 20 48)

MALTE/MALTA : Mr Lawrence QUINTANO, Senior Counsel for the Republic, Office of
the Attorney General, Palazzo Parisio, Merchants’ Street, VALLETTA CMR 02
(Tel: 356 23 95 75 Fax: 356 240237)
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MOLDOVA : Mr Oleg LUPAN, Second Secretary of the International Law and Treaties
Department of the Ministry of Foreign Affairs, 1, Piata Marii Adunari Nationale,
Ministerul Afacerilor Externe, MD 2012 Chisinau (Fax: 373 2 23 23 02)

PAYS-BAS/NETHERLANDS : Mr Adriaan BOS, Legal Adviser, Ministry for Foreign
Affairs, Bezuidenhoutseweg 67, Postbus 20061, 2500 EB THE HAGUE
(Tel: 31 70 348 61 45 Fax: 31 70 348 51 28)

NORVEGE/NORWAY : Mr Hans Wilhelm LONGVA, Director General, Department of
Legal Affairs, Ministry of Foreign Affairs, P.O.Box 8114, Dep., 0032 OSLO 1
(Tel: 47 22 2434 00 Fax: 47 22 24 95 80/81)

POLOGNE/POLAND : Ms Halina OGNIK, Deputy Director of the Legal and Treaty
Department, Ministry of Foreign Affairs, Al. Szucha 23, 00-580 WARSAW
(Tel: 482 62 39 420 Fax: 482 621 82 23)

PORTUGAL : M. José Maria TEIXEIRA LEITE MARTINS, Directeur du Département
des Affaires Juridiques, Ministére des Affaires Etrangeres, Largo do Rilvas, 1354 LISBOA
CODEX (Tel: 351 1 397 28 14 Fax: 351 1 396 71 49)

ROUMANIE/ROMANIA : M. Tudor MIRCEA, Directeur de la Direction Juridique et des
Traités, Ministére des Affaires Etrangéres, Aleea Modrogan n° 14, BUCAREST
(Tel: 40 1 230 75 95 Fax: 40 1 312 75 71)

FEDERATION DE RUSSIE/FEDERATION OF RUSSIA : M. Kirill GUEVORGUIAN,
Deputy Director, Legal Department, Ministry of Foreign Affairs, 32/34 Smolenskaya-
Sennaye, R - MOSCOW (Tel: 7 095 - 145 04 05 50 Fax: 7 095 - 241 11 66)

SAINT-MARIN/SAN MARINO : Mme Laura BOLOGNA, Fonctionnaire au Ministére des
Affaires Etrangeres, Représentation Permanente de la République de Saint-Marin aupres du
Conseil de I’Europe, 10 rue Sainte-Odile, 67000 STRASBOURG (Tel: 33 3 88 36 09 44
Fax: 33 3 88 25 17 25)

SLOVAQUIE/SLOVAKIA : M. Igor GREXA, Directeur Général, Jurisconsulte, Ministere
des Affaires Etrangéres, Stromova 1, 833 36 BRATISLAVA (Tel: 42 7 3704 400
Fax: 42 7 3704 369)

SLOVENIE/SLOVENIA: Mr Borut MAHNIC, State Under-Secretary, Head of the
International Law Department, Ministry for Foreign Affairs, Gregor€iceva 25, 1000
LIUBLJANA (Tel: 386 61 178 2278 Fax: 386 61 178 21 75)

ESPAGNE/SPAIN: M. José Antonio PASTOR RIDRUEJO, Chef du Service Juridique
International, Ministére des Affaires Extérieures, 28071 MADRID
(Tel: 34 1 522 11 43Fax: 34 1 523 40 46)

M. Maximiliano BERNAD Y ALVAREZ DE EULATE, Professeur de Droit international
public et d’Institutions et Droit communautaire européens, Université de Saragosse, Coso
24, 50004 ZARAGOZA (Tel: 34 976 22 51 64 Fax: 34 976 23 39 58)

SUEDE/SWEDEN : Mr Lars MAGNUSON, Director General for Legal Affairs, Ministry

for Foreign Affairs, Box 16121, 103 39 STOCKHOLM (Tel: 46 8 405 5053
Fax: 46 8 723 11 76)
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SUISSE/SWITZERLAND : M. I’Ambassadeur Mathias KRAFFT, Direction du droit
international public, Département Fédéral des Affaires Etrangéres, Palais fédéral W. 285,
3003 BERNE (Tel: 41 31 322 30 61 Fax: 41 31 312 39 26)

Mme Evelyne GERBER, Division du Droit international public des droits de I’homme et
du droit humanitaire, Département fédéral des affaires étrangeres, Bundesgasse 18,
CH - 3003 BERNE (Tel: 41 31 322 31 69 Fax: 41 31 322 37 79)

"L’EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE"/"THE FORMER
YUGOSILAV REPUBLIC OF MACEDONIA": Mr Gelev DIMITAR, Professor at Law
Faculty, Fustanska 101*, 91000 SKOPJE (Tel: 389 91 117 244)

TURQUIE/TURKEY : Mr Aydin OZBAY, Legal Adviser, Ministry of Fogeign Affairs,
Disisleri Bakanligi, Hukuk Miisavirligi, Anit cad. No. 12, 06100 TANDOGAN ANKARA
(Tel: 90 312 212 89 46 Fax: 90 312 212 76 47)

UKRAINE : Ms. Tetyana ZHMACHENKO, Assistant, First Deputy Minister for Foreign
Affairs of Ukraine, Ministry of Foreign Affairs, Mykhaylivska sqe, 1, KYIV-18, 252018
(Tel: 380 44 212 8524 Fax: 380 44 226 31 69)

ROYAUME-UNI/UNITED KINGDOM : Mr Christopher WHOMERSLEY, Legal
Counsellor, Foreign and Commonwealth Office, King Charles Street, LONDON SW1
(Fax: 44 171 270 27 67)

COMMISSION DE LA COMMUNAUTE EUROPEENNE/
COMMISSION OF THE EUROPEAN COMMUNITY

M. Esa PAASIVIRTA
Service Juridique, N-85-5/14, Rue de la Loi, 200, B - 1049 BRUXELLES

Mr Alessandro IANNIELLO
Directorate-General 1A, External Relations: Europe and the New Independent States,

Common Foreign and Security Policy and External Service
Rue de la Loi 200, B-1049 BRUXELLES (Tel: 32 2 299 04 89 Fax: 32 2 295 80 82)

OBSERVATEURS/OBSERVERS

ARMENIE/ARMENIA: (excusé/apologised)

AUSTRALIE/AUSTRALIA : Mr Peter James SHANNON, Minister, Australian Embassy,
4, 1 rue Jean Rey, 75015 PARIS (Tel: 33 1 40 59 54 02 Fax: 33 1 40 59 54 16)

AZERBAIDJAN/AZERBAIJAN: Mr Djevdet MAMEDOV, Legal Department, Ministry of
Foreign Affairs, Gendjler Meydani 1, 370005 BAKU (Fax: 994 12 98 84 80)

CANADA : M. Mehul SHAH, Deuxiéme Secrétaire (Affaires économiques) Mission du
Canada auprés de 1’Union Européenne, Avenue de Teruvren 2, B - 1040 BRUXELLES
(Fax: 1 32 2 741 0629)
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SAINT-SIEGE/HOLY SEE : Madame Odile GANGHOFER, Docteur en Droit, 16, rue des
Pontonniers, 67000 STRASBOURG (Tel: 33 3 88 35 02 44 Fax: 33 3 88 37 12 20)

JAPON/JAPAN : M. Takeshi GOTO, Consul, Consulate General of Japan, "Tour Europe",
20, place des Halles, 67000 STRASBOURG (Tel: 33 3 88 52 85 00
Fax: 33 3 88 22 62 39)

NOUVELLE ZELANDE/NEW ZEALAND : (excusé/apologised)

ETATS-UNIS D’ AMERIQUE/UNITED STATES OF AMERICA : Mr Robert E.
DALTON, Assistant Legal Adviser, Office of the Legal Adviser, Department of State,
WASHINGTON DC 20520 (Tel: 1 202 647 2044 Fax: 1 202 736 75 41)

CONFERENCE DE LA HAYE DE DROIT INTERNATIONAIL PRIVE/THE HAGUE
CONFERENCE ON PRIVATE INTERNATIONAL LAW : M. JLH.A. van LOON,
Secrétaire Général, 6, Scheveningseweg, 2517 KT LA HAYE (Fax: 31 70 360 48 67)
(excusé/apologised)

ORGANISATION DE COOPERATION ET DE DEVELOPPEMENT ECONOMIQUES /
ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT :

M. Christian SCHRICKE, Jurisconsulte, Chef de la Direction Juridique, 2, rue

André Pascal, 75775 PARIS CEDEX 16 (Tel: 33 1 45 24 80 70 Fax: 33 1 45 24 30 53)

ORGANISATION DU TRAITE DE I’ATLANTIQUE NORD / NORTH ATLANTIC
TREATY ORGANISATION : M. Baldwin DE VIDTS, Conseiller Juridique, Service
juridique de ’OTAN, Bd Leopold III, B-1110 BRUXELLES (Tel: 32 2 707 40 08
Fax: 32 2 707 46 66)

SECRETARIAT

M. Guy DE VEL, Directeur des Affaires Juridiques

M. Alexey KOZHEMYAKOV, Chef de la Division du droit public et international,
Direction des Affaires Juridiques (Tél.: 33 3 88 41 38 00)

M. Rafael BENITEZ, Secrétaire du Comité, Division du droit public et international,
Direction des Affaires Juridiques (Tél.: 33 3 88 41 34 79)

M. Jorg POLAKIEWICZ, Administrateur, Service du Conseiller Juridique et Bureau des
Traités, Direction des Affaires Juridiques (Tél: 33 3 88 41 29 19)

Mme Marta REQUENA, Administratrice, Division du droit privé, Direction des Affaires
Juridiques (Tél: 33 3 88 41 25 99)

Mrs Elizabeth DA CUNHA, Assistante, Division du droit pubic et international, Drection
des Affaires Juridiques (Té€l.: 33 3 88 41 31 77)

Numéro de télécopicur de la Direction des Affaires Juridiques/
Fax number of the Directorate of Legal Affairs:
33388 41 27 64
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Interpreters/Interpretes

Sarah ADLINGTON

Angela BREWER

Marie-José HALT

Shéhérazade HOYER-BARTHEL
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APPENDIX II

AGENDA
14th meeting
Strasbourg, 9-10 September 1997
Opening of the meeting

Adoption of the agenda

Working document:

- Report of the 13th meeting of CAHDI CAHDI (97) 5,
Strasbourg, 4-5 March 1997 Appendix 1II

Statement by the Secretariat
- Adoption by the Committee of Ministers of the recommendations of
the Committee of Ministers to member States submitted by the

CAHDI

Documents for information

- Recommendation No R (97) 10 of the Committee of Ministers to
member States on debts of diplomatic missions, permanent missions,
and diplomatic missions with "double accreditation” as well as those

of their members
R (97) 10

- Recommendation No R (97) 11 of the Committee of Ministers to
member States on the amended model plan for the classification of
documents concerning state practice in the field of public
international law

R (97) 11

General questions of international law

4.

State succession

Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5, para. 4

The role of the depositaries of treaties: computerised data on treaties and access
via Internet

a. Council of Europe

b. Other depositaries



6.
conflicts
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Working documents:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5,
paras. 11-21

- Multilateral treaties deposited with the Government
of Greece CAHDI (97) 6

- State of signature and ratification of multilateral
treaties deposited with Italy CAHDI (97) 4

Implementation of international instruments protecting the victims of armed

Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5,
paras. 22-27

The law and practice relating to reservations to treaties: objection, inadmissibility
and erga omnes effect

Working documents:

- Considerations on an enhanced harmonisation of the measures
taken by the member States of the Council of Europe
regarding the inadmissibility of reservations CAHDI (97) 7

- Issues concerning reservations (Meeting in Vienna, 6 June 1995) -
Summary and suggestions by the delegation of Austria
CAHDI (95) 24

- Council of Europe practice relating to reservations to treaties -
Secretariat
memorandum prepared by the Directorate of Legal Affairs
CAHDI (96) 10

- Report of the 13th meeting of the CAHDI CAHDI (97) 5, paras. 28-
35

United Nations

8.

Draft Statute of a Permanent International Criminal Court (PICC)

Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5 paras. 40-50

Implementation and functioning of the Tribunals established by UN Security
Council Resolutions 827 (1993) and 955 (1994)



10.

11.

12.

Europe

13.
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Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5,
paras. 51-52

The work of the General Assembly of the United Nations: activities and working
methods of the Sixth Commission and the International law Commission (ILC)

Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5,
paras. 53-62

The United Nations Decade of International Law from 1990 to 1999
- Transfer to another body of the documents concerning the pilot project
on the collection and dissemination of documentation on State practice

relating to State succession and issues of recognition

Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5
paras. 68-74

Centennial of the first International Peace Conference and closure of the United
Nations Decade of International Law

Recent developments in international law in Europe

a. The Council of Europe

L. Protocol No. 11 to the Convention for the Protection of Human Rights
and Fundamental Freedoms, restructuring the Machinery established

by the Treaty

Working document

- State of Signatures and Ratifications of Protocol No. 11 to the
Convention for the Protection of Human Rights and Fundamental

Freedoms, restructuring the Machinery established by the Treaty
CAHDI (97) 8 bil

il The Council of Europe and the countries of Central and Eastern Europe

Working documents

- Report of the 13th meeting of the CAHDI = CAHDI (97) 5, par. 75



14.

15.

16.
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- Assistance to the development and consolidation of democratic security
Information and Documentation Centres on the Council of Europe -

1996 Annual Report
SG/INF (97) 1

b. The OSCE

Working document:

- Report of the 13th meeting of the CAHDI CAHDI (97) 5, paras. 76-77
Election of the Chair and of the Vice-Chair of the CAHDI for one year

Working document:

CAHDI (97) 9
Date, place and agenda of the 15th meeting of the CAHDI

Other business
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DRAFT SPECIFIC TERMS OF REFERENCE

GROUP OF SPECIALISTS ON RESERVATIONS
TO INTERNATIONAL TREATIES
(DI-S-RIT)

1.Name of committee: GROUP OF SPECIALISTS ON RESERVATIONS TO
INTERNATIONAL TREATIES (DI-S-RIT)

2. Type of committee: Committee of Experts

3.Source of terms of reference: Ad hoc Committee of Legal Advisers on Public
International Law (CAHDI)

4 Terms of reference:

In the framework of the examination of questions relating to reservations to international
treaties, in particular from the human rights perspective, with a view to contributing to the
work undertaken by the International Law Commission and bringing the views of member
States in this field closer, the Group of specialists is called upon to:

a. examine and propose ways and means and, possibly, guidelines to
assist member States in developing their practice regarding their
response to reservations and interpretative declarations actually or
potentially inadmissible under international law and

b. consider the possible role of the CAHDI as an observatory of
reservations to multilateral treaties of significant importance to the
international community raising issues as to their admissibility under
international law, as well as of the reactions by Council of Europe
member States Parties to these instruments.

5. Membership of the committee:
a. All member States may appoint specialists in the Group.
b. The Council of Europe bears the travel and subsistence expenses of 7 specialists,

one from each of the following countries: Austria, Croatia, Finland, Netherlands,
Romania, Russia and Spain.

c. Representatives of the following organisations and countries will be invited to
take part as observers in the meetings of the group:
- Commission of the European Community
- The Hague Conference on Private International Law
- Organisation for Econom:. Co-operation and Development
- North Atlantic Treaty C .. ‘nisation
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- Armenia

- Australia

- Azerbaijan

- Canada

- Holy See

- Japan

- New Zealand

- United States of America.

Working structures and methods:

a. The Group is co-ordinated by the Representative of Austria,
Ambassador Franz CEDE.

b. In carrying out its terms of reference, the group of specialists may
have recourse to consultants.

Duration: These terms of reference expire on 31 December 1998.
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PRELIMINARY-DRAFT AGENDA

15th meeting of the CAHDI
Strasbourg, 3-4 March 1998

Introduction

1. Opening of the meeting

2. Adoption of the agenda

3. Statement by the Secretariat

A. General questions of international law

4. State succession

5. The role of the depositaries of treaties
a. Council of Europe
b. Other depositaries

6. Implementation of international instruments protecting the victims of armed
conflicts

7. The law and practice relating to reservations to international treaties and

interpretative declarations
B. United Nations
8. Draft Statute of a Permanent International Criminal Court (PICC)

9. Implementation and functioning of the Tribunals established by UN Security
Council Resolutions 827 (1993) and 955 (1994)

10. The work of the General Assembly of the United Nations and working methods
of the Sixth Committee and the International Law Commission (ILC)

11. The United Nations Decade of Public International Law from 1990 to 1999:
a. Pilot project on the collection and dissemination of documentation on

State practice relating to State succession and issues of recognition

b. Centennial of the first International Peace Conference and closure of
the United Nations Decade of International Law
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C. Europe
12. Recent developments in international law in Europe

a. The Council of Europe and the countries of Central and Eastern
Europe

b. The OSCE
D. Other
14. Date, place and agenda of the 16th meeting of the CAHDI

15. Other business



