Public Ethics

Fighting nepotism
within local and
regional authorities

Congress of Local and Regional Authorities
of the Council of Europe

The Congress  COUNCIL OF EUROPE

@

Le Congres  CONSEIL DE LEUROPE




Public Ethics

Fighting nepotism
within local and
regional authorities

Congress of Local and Regional Authorities
of the Council of Europe



French edition:
Combattre le népotisme au sein des pouvoirs locaux et régionaux

Reproduction of the texts in this publication is authorised
provided that the full title of the source, namely the Council of
Europe, is cited. If they are intended to be used for commercial
purposes or translated into one of the non-official languages
of the Council of Europe, please contact publishing@coe.int.

Cover and layout: Documents and Publications
Production Department (SPDP), Council of Europe

This publication has not been copy-edited by the SPDP Editorial
Unit to correct typographical and grammatical errors.

Council of Europe, July 2019
Printed at the Council of Europe



Contents

FOREWORD 5

FIGHTING NEPOTISM WITHIN LOCAL AND REGIONAL
AUTHORITIES

EXPLANATORY MEMORANDUM 7
Introduction 10
Background 11
Public or private interests? Clientelism and favouritism
in human resource management 13
The importance of impartial recruitment systems 16
Counteracting nepotism: the international anticorruption
framework 23
National case studies 30
Conclusions and policy recommendations 43

RESOLUTION 441 (2019) 47

RECOMMENDATION 428 (2019) 53

Page 3






Foreword

With the continuing decline in people’s trust in public authori-
ties, the fight against nepotism and the need to ensure impar-
tial recruitment procedures have never been so important.
The report adopted on this subject by the Congress of Local
and Regional Authorities of the Council of Europe is part of a
comprehensive strategy for fighting corruption. Promoting
public ethics at local and regional levels has become one of
the main goals of local politics.

As public trust levels in public institutions are often linked
to the quality and performance of their staff, sound human
resources management practices need to be put in place, to
ensure that local and regional administrations hire the people
who are best suited, qualified and motivated.

The Congress therefore invites local and regional authorities
to establish clear procedures to guarantee fairness in recruit-
ment. Introducing reporting channels to identify potential
occurrences of favouritism and conflicts of interest can prove
to be particularly effective. In its recommendation, the Con-
gress underlines the need for governments to ensure that
their legislation includes sufficient provisions to prevent all
forms of nepotism.
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The “Public Ethics” series presents the reports adopted by the
Congress as part of its roadmap on activities to prevent cor-
ruption and promote public ethics at local and regional levels.
The objective is to provide a set of practical responses and
tools for the challenges facing local and regional authorities.
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Summary

Nepotism and favouritism at local and regional level can
hinder the effectiveness and efficiency of local public
service delivery, diminish public trust and damage the
perception that local and regional public authorities are
serving the interests of their constituents.

This report sets out standards for good practice and
presents strategies for preventing corruption in the
recruitment procedures of local and regional govern-
ments. It discusses the negative impacts of nepotism on
organisational performance and culture and argues that
these can be diminished by transparent, impartial and
merit-based human resource management systems.

In its resolution, the Congress invites local and regional
authorities to enhance transparency in recruitment and
promotion processes by establishing clear procedures,
guaranteeing equality and fairness and introducing
reporting channels to identify potential occurrences of
favouritism or conflict of interests. In its recommenda-
tion, it asks the Committee of Ministers to call upon
governments to ensure that national legislation includes
sufficient provisions to mitigate the risk of nepotism.
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INTRODUCTION

Nepotism and favouritism in all its forms are types of corrupt
behaviour that have the potential to undermine the proper
functioning of the state and compromise the ability of public
authorities to serve the public good. At local and regional
level, they hinder the effectiveness and efficiency of local
public service delivery, diminish public trust and damage the
perception that local and regional public authorities are serv-
ing the interests of their constituents.

To address these risks, this report sets out standards for good
practice and presents strategies for preventing corruption in
the recruitment procedures of European local and regional
governments. It discusses the negative impacts of nepotism
and other forms of favouritism on the overall organisational
performance and culture and argues that these ramifications
can be diminished by transparent, impartial and merit based
human resource management systems. The report provides
an overview of the international anticorruption framework
(as regards recruitment and personnel management) and
presents some good practices for the prevention of nepotism
and favouritism in local and regional administrations.
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BACKGROUND

Local and regional authorities are the public structures that
are closest to the citizens and are their most common points
of interaction. By virtue of being closer to the people, local
and regional administrations have:

better chances to ‘hear’ the voice of local communities
and meet their expectations;

greater flexibility to deliver transparent and accountable
public services tailored to the specific needs of indivi-
duals and communities;

easier ways for receiving feedback and taking actions
against malpractices.

These distinctive features enable local and regional govern-
ments to ‘feel the pulse’ of local communities, react smoothly
to their immediate concerns and shape local policies in a way
that best reflects the current and future needs of local people.
By providing transparent and accountable public services and
reacting immediately to any malpractices, local and regional
authorities have the potential of becoming flagships of good
governance and leaders of ethical change. Yet despite being
among the most trusted institutions in European countries,’
77% of citizens believe that corruption exists in their local or
regional public institutions (TNS Opinion & Social 2014). The

1. The level of trust for the local and regional authorities in
EU varied in the period 2008-2016 between 49.84% { 2008),
41.56% (2015) and 47.45% {(2016). Overview available at:
http://ec.europa.eu/COMMFrontOffice/publicopinion/index.
cfm/Chart/getChart/chartType/gridChart//themeKy/18/
groupKy/92/savFile/10
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perceptions of European citizens coincide with those of the
citizens in other regions,? who list members of Parliament
and government officials (31% and 30 % respectively) along
with local government councillors (26%) among the most
corrupt political elite groups (PRING 2016). Such public per-
ceptions significantly damage the image of local and regional
governments, undermine public confidence in their ability
to properly and efficiently execute their tasks and reinforce
corruption practices.

Corruption related activities, such as favouritism, nepotism
and abuse of power, can affect virtually all human resource
activities (CHENE 2015), with recruitment, promotion, train-
ing and transfer of staff being among the most vulnerable
ones. The risks of buying and selling positions, appointing
and promoting friends, relatives and party affiliates, are par-
ticularly high when the positions are considered lucrative,
or provide opportunities for illicit enrichment and/or when
unemployment rates are high and public service positions
can bring stability of income and a range of other benefits.
In such situations, the existence of high discretionary powers,
combined with lack of strong accountability systems, checks

2. The survey studied the perceptions of people, living in 42 coun-
tries in Europe and Central Asia regarding nine different groups,
including high-level political actors (the president/prime minis-
ter’s office, members of parliament and government officials); key
public sector employees who interact with citizens (tax officials,
the police, judges/magistrates and local government councillors);
and those who are not part of the public sector, but are influential
in political life (business executives and religious leaders).
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and balances and weak transparency mechanisms serve as
enablers that facilitate corrupt practices.

Given that public confidence levels and corruption percep-
tions are determined by the quality and the performance
of the employees working in each particular institution, the
establishment of sound human resources management prac-
tices, ensuring that local and regional administrations hire
the people who are best suited, qualified and motivated, is of
utmost importance for underpinning public trust and fighting
corruption. Such practices serve ‘as a steward of democracy’
(INGRAHAM and RUBAII-BARRETT, 2007:1) and guarantee
impartiality and quality of the service delivery.

PUBLICOR PRIVATE INTERESTS? CLIENTELISM AND
FAVOURITISM IN HUMAN RESOURCE MANAGEMENT

Since the days of Plato and Aristotle, the distinctive feature
that differentiates good from bad governance has been the
prevalence of public over the private interests (reflected in a
lack of corruption).? The duty of each public official to adhere
to the common interest of the society as opposed to his/her
own private interests, is one of the cornerstones of a corrup-
tion-free, efficient and effective public service system. The

3. See MULGAN, R. (2012) ‘Aristotle on Legality and Corruption’
in M. BARCHAM, B. HINDESS, P. LARMOUR(eds.) Corrup-
tion: Expanding the Focus Canberra: ANU Press, FRIEDRICH,
C. {2002) ‘Corruption concepts in Historical perspective; in
A. HEIDENHEIMER, and M. JOHNSTON(eds.) Political Corrup-
tion: Concepts and Contexts New Brunswick: Transaction Pub-
lishers, pp. 15-23.
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Council of Europe’s Model Code of Conduct for Public Offi-
cials * (hereafter referred to as the ‘Model Code of Conduct’)
makes explicit reference to this notion, underscoring that
public officials should be honest, impartial and efficient and
should only regard to the public interest when they take deci-
sion on a particular case (art.5.2). Public officials should not
allow their private interest to conflict with their public posi-
tion, should avoid any ‘real, potential or apparent’ conflicts
of interest and should not use their position to gain undue
advantage(s) for their private interests (art.8). Private interests
are considered any advantage that public officials may get for
themselves, their family, close relatives, friends and persons/
organisations with whom they have had business or political
relations (art.13(2).

Favouritism can be defined as unfair support shown to
one person or group, especially by someone in authority. In
its various forms it represents a typical conflict of interest
situation where the private interests of the public official take
prevalence over his/her duty to be impartial in the exercise of
his/her public function. This type of behaviour may result in:

nepotism: a specific form of favouritism whereby a public
official uses his/her authority or position to provide

4. Council of Europe (2000a) Recommendation No. R (2000) 10
of the Committee of Ministers to Member states on codes
of conduct for public officials, adopted by the Committee of
Ministers at its 106th Session on 11 May 2000). The Model
Code of Conduct for Public Officials is listed as Appendix to the
Recommendation. https://rm.coe.int/16806cc1ec
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undue advantage (job, favour, preferential treatment etc.)
to a family member;

cronyism: a specific form of favouritism whereby the
public official gives preferences to his/her friends and
acquaintances;®

Patronage: a specific form of favouritism in which a per-
son is selected for a job or government benefit because
of political affiliations or connections;

Clientelism is another form of corruption-related behaviour
and represents an ‘unequal system of exchanging resources
and favours based on an exploitative relationship between
a wealthier and/or more powerful ‘patron’ and a less wealthy
and weaker ‘client’ (Transparency International 2009). Forms
of clientelism in the recruitment of local/regional government
employees can be used as an electoral strategy, or in general,
as a strategy for obtaining or maintaining political support.
The ‘linkage between citizens and leaders using this strategy
is based clearly on self-interest, in as much as leaders target
material inducements directly towards individuals or small
groups in return for their support, vote, or consent’ (MIK-
KELSEN 2013:365).

5. It should be noted that some definitions of nepotism also
cover cronyism. For example, Transparency International
Anti-Corruption Plain Language Guide (2009) explains nep-
otism as a ‘Form of favouritism based on acquaintances and
familiar relationships whereby someone in an official position
exploits his or her power and authority to provide a job or
favour to a family member or friend, even though he or she
may not be qualified or deserving.
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In all the described cases, the principles of fairness and impar-
tiality of the public service are violated due to real, perceived
or potential collusion between the official’s private interests
and the interests of society. In such situations, the deviation
from the official’s duty to serve the public and the utilisation
of undue advantage(s) represents a typical corruption-related
behaviour.®

When applied in the recruitment process, the practices of cro-
nyism, nepotism, political patronage and clientelism may lead
to the hiring of individuals (from family, friends or political cir-
cles) who are not capable, willing or qualified to execute their
allocated tasks. Even if they are competent, able and quali-
fied to perform their functions, the special preference given
to them distorts the principle of fairness, creates unequal
opportunities, facilitates corruption, lowers the efficiency and
effectiveness of the organisational performance and leads to
problems related to the competence, independence, trust
and esprit de corps (or rather the lack of them).

THE IMPORTANCE OF IMPARTIAL RECRUITMENT SYSTEMS

Local and regional authorities, as a rule, have a high degree
of autonomy in managing and recruiting their own staff.
Depending on the cultural, administrative and legal context,
different systems and levels of autonomy have been estab-
lished throughout Europe. Some local administrations (e.g. in
Belgium), enjoy the right of determining the administrative
and pecuniary status of their employees. In some countries

6. Corruption is commonly defined as ‘misuse of entrusted power
for private gain’ (Transparency International 2009:14).
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(e.g. Spain), the local and regional officials have the same
status and are governed by the same law as the civil servants
working in the central administration. In other countries (e.g.
Hungary), a mixture of both systems may be applied, while in
others (e.g. Greece), a specialised framework for employees of
local governments has been created.

With regard to the employment modalities and the status of
employees, some countries have deployed a model where
local and/or regional employees may have a special legal sta-
tus and are considered civil servants, while others treat them
as any other staff, employed under the respective labour laws,
and some use a mixed model of the two systems (MORENO
et AL 2012).

While these differences may have huge implications for the
recruitment procedures and other conditions of service, the
ethical principles that should be embedded in the respective
human resource frameworks remain the same. The principles
of equality and impartiality of public recruitment are the
cornerstones for the provision of effective and efficient public
services. The principle of fairness in the selection of public
employees is directly related to the level of public trust in the
institutional ability to serve the public and has deeper organ-
isational implications that determine the ethos in the local
and regional public service domain. A lack of merit-based
recruitment is one of the factors that significantly contributes
to the spread of corruption (DAHLSTROM, LAPUENTE and
TEORELL (2012) and leads, according to VAN DYNE (2001),
to the erosion of organisational structures and practices of
‘court-building’ and ‘Caligula appointments.
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VAN DYNE describes the phenomenon of ‘court-building’
as a situation in which the manager(s) of the organisation
builds, an inner, court like circle, which shares the same
values and views and never questions his/her opinion. The
most important factor for recruitment and selection, in such
cases, becomes the obedience towards the superior and not
the skills and quality of the individual employees. He argues
that this practice may lead to ‘Caligula appointments’ where
managers feel free to recruit whoever they like, irrespective of
the skills and qualifications. These usually leads to mediocre
quality of appointments as talented people may become
troublesome. In such organisations, the standards of good
governance are replaced by a complicated social-exchange
mechanism based on personal favours. The principles of
merit, transparency and accountability are substituted by
murky human resource practices which tolerate corruption,
favouritism, clientelism and ultimately deteriorate the organ-
isational performance.

Even in cases where ‘court-building’ and ‘Caligula appoint-
ments’ phenomena are not present, the practices of favou-
ritism can still flourish, based on the notion that members
of family, friends or political circles are entitled to special
treatment and may serve best the organisational interests.
In many countries, some will argue that providing support
to family, friend or political affiliates is part of the local tradi-
tion. Yet, various studies of cultural traditions and corruption
perceptions argue that corruption is not universally endorsed
by traditions and cultures (SMITH 2007, Persson, ROTHSTEIN
and TEORELL 2013).
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While studying the roots of corruption, these studies show
that corrupt practices flourish not because people genuinely
consider them appropriate, but because the cost of being
honest in a country rampant with corruption is very high.
When societies consider corruption as a part of their normal
life, all individuals tend to act in a corrupt manner, because
otherwise they risk bearing ‘losses’ because of their moral
principles. In such cases, the individuals do not see any sense
in being honest and acting against their own self-interest
(PERSSON, ROTHSTEIN and TEORELL 2013). Such situations
create a vicious circle, where ‘the use of corrupt incentives
to influence policy makers and administrators leads to a
reduction in confidence and trust of public servants, which
in turn creates incentives to secure access by using officially
prohibited means, further weakening the accountability and
legitimacy of the political system’ (PHILP 2001:358).

Looking at the reasons behind the public trust in local and
national authorities in Western Europe, FITZGERALD AND
WOLAK (2016) assert that the level of political trust in local
government reflects the character of community life, social
connections and government performance. This is particu-
larly visible in small communities, where the organisational
performance of local authorities and possible abuses of
power are immediately known to the general public. Prac-
tices such as nepotism, cronyism and political patronage
create conflict of interest situations which distort the rela-
tionship between the local or regional government and their
communities. WECHSLER (2013) argues that when public
officials fail to disclose their conflicts of interest and do not
withdraw from participation in decisions which may benefit
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their personal interests (family, friends, business contacts), the
officials will be generally regarded as untrustworthy and will
be seen as concealed agents of whoever they are in special
relationship with.

If such behaviour is not sanctioned, the entire administration
will be seen as selfish, driven by the interests of friends and
families, rather than by those of the local community. Along
with diminished public trust, the existence of such public
beliefs severely hinders the recruitment of highly ethical
talented individuals, who will be less motivated to apply for a
position in an administration that they believe to have a low
esprit de corps and to be driven by corruption. This notion
supports the theory of PETTINGER (2010), who attributes the
attitudes of employees towards their organisation to the:

approach taken by the organisation during the applica-
tion process;

impartiality of the appointment procedures;
induction and initial orientation;

attitude of the colleagues and supervisors;
management style of the organisation;
organisational culture and the climate;
collective prevailing work ethics.

Human resource practices tainted by nepotism, cronyism,
political patronage or clientelism also have a profound impact
on theinternal culture and subsequently on the organisational
performance. SAUSER (2010) argues that employees with low
moral standards are the main peril for the proper functioning
of any administrative structures, as they pursue their private
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rather than the public agenda and lower the esprit de corps.
If organisational culture is comprehended as a shared system
of values and beliefs that guides the behaviour of its staff, the
existence of favouritism and other corrupt practices in the
recruitment processes sets the wrong type of standard that
can be easily transferred to all other performance areas and
processes of the organisation. Moreover, when supported or
carried out by the supervisors, such practices erode the moral
credibility of the leadership and transform it into a negative
ethical model. Given that the behaviour of the leadership is a
strong determinant for the proper execution of merit based
recruitment practices, managers who support, facilitate or
tolerate favouritism practices may become the main culprits
for the development of a corrupt organisational culture (PEL-
LETIER and BLIGH 2008).

Apart from setting the wrong type of standard and promot-
ing unethical behaviour, the use of nepotism in recruitment
procedures has other negative consequences. Studying the
attitudes towards managers who are perceived by others
as being hired due to their family relations (as opposed to
merit), PADGETT and MORRIS (2005) assert that these super-
visors are perceived as less capable and are less supported
by their staff. Employees working under such managers have
been found to be less confident for their future promotions
and are significantly less committed to their organisation.
The study of PELLETIER and BLIGH (2008), on the emotional
reactions of employees towards different forms of favouritism
practices, adds to these findings, revealing emotions ranging
from anger and frustration, cynicism and pessimism, to para-
noia and fear. These emotions play an important role, when
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the employees feel they cannot trust the objectivity of their
hierarchy and lead to different undesirable outcomes, such
as: ‘absenteeism, theft, intentions to leave the organisation,
and decreased organisational commitment and citizenship
behaviours’ (PELLETIER and BLIGH 2008:829).

The negative consequences of favouritism practices on the
organisational culture and performance and their impact on
the society at large can be summarised as follows:

ﬂegative consequences for the Impact on the society
organisation

Difficulties in recruitment of highly Low public trust;
ethical and talented staff;

Low quality of public services;

Low esprit de corpse
Inefficient and corrupt services,

Absenteeism, teft and high turnove of which do not reflect communities
talented staff; needs;

Significantly low commitment of the Higher corruption pressure
employees;

@ of respect and trust in the leadership.
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COUNTERACTING NEPOTISM: THE INTERNATIONAL
ANTICORRUPTION FRAMEWORK

United Nations Convention against Corruption (UNCAC)” and
the Model Code of Conduct outline the main international
anticorruption framework applicable to human resource
management practices. The two documents prescribe a num-
ber of ethical rules and standards to be followed in the
recruitment, promotion, appraisal and management of public
officials and include in their scope all types of employees
working at regional and local government levels.

The definition of public official provided by UNCAC encom-
passes: (i) any person holding a legislative, executive, admin-
istrative or judicial office of a State Party, whether appointed
or elected, whether permanent or temporary, whether paid
or unpaid, irrespective of that person’s seniority; (ii) any other
person who performs a public function, including for a public
agency or public enterprise, or provides a public service as
defined in the domestic law of the State Party and as applied
in the pertinent area of law of that State Party; (iii) any other
person defined as a “public official” in the domestic law of
a State Party. However, for the purpose of some specific
measures contained in chapter Il of this Convention, “public
official”may mean any person who performs a public function
or provides a public service as defined in the domestic law of
the State Party and as applied in the pertinent area of law of
that State Party! (art. 2 UNCAQ).

7. All Council of Member states have ratified UNCAC.
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The Model Code of Conduct considers ‘public official’ to be
any person employed by a public authority (art.1(2). Council
of Europe Recommendation No. R (2000) 6 on the Status of
Public Officials in Europe® (hereafter referred to as the'Recom-
mendation on the Status of Public Officials’) gives a slightly
different perspective, describing the public officials as ‘any
members of staff, whether statutory or contractual, employed
by state authorities or departments whose salary is paid out
of the state budget, excluding elected representatives and
certain categories of staff in so far as they come under special
regulations’

In practice, both the UN and Council of Europe definitions
create a level playing field for all public-sector employees
and all elected officials, regardless of their status, type of
appointment or level (central, regional, local). This inclusive
character of the definition of ‘public official’ entails that the
anticorruption principles and standards that are applicable to
human resource management of civil servants and employ-
ees appointed at the level of central administration and the
ones at local and regional level should be the same.

8. Council of Europe (2000b) Recommendation No. R (2000) 6 of
the Committee of Ministers to member states on the status of
public officials in Europe, adopted by the Committee of Minis-
ters on 24 February 2000 at the 699th meeting of the Ministers’
Deputies.
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4.1. Merit-based recruitment and promotion
systems

The principle of merit-based recruitment is among the key
pillars embedded in the European Charter of Local Self-Gov-
ernment. Art 6(2) of the Charter explicitly underlines that’ the
conditions of service of local government employees shall be
such as to permit the recruitment of high-quality staff on the
basis of merit and competence. UNCAC and the Recommen-
dation on the Status of Public Officials further reassert this
principle by prescribing the implementation of the following
human resource standards:

systems for recruitment, retention, promotion and reti-
rement of public officials and other non-elected officials
should be based on the principles of efficiency, effective-
ness, merit, equity and aptitude;

public officials should be provided with adequate remu-
neration and pay scales;

The establishment of merit-based recruitment and promo-
tion policies, merit-based appraisal systems and performance
management, transparent and attractive pay and an efficient
system of internal controls come to play a vital role in prevent-
ing corruption.

The notion of merit-based recruitment and promotion poli-
cies is rooted in the understanding that the recruitment and
promotion of public officials should be based on the level of
knowledge and skills of each individual, rather than on his/her
family, friends or political connections. CHENE (2015) under-
lines the particular importance of the use of the term ‘merit’
(referring to skills and knowledge) as opposed to the broad
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definition of ‘able to do the job; asserting that the latter brings
ambiguity that can be misused in favour of candidates that
less skilled and knowledgeable, yet deemed adequate, based
on their special family, friends or political ties.

The Recommendation on the Status of Public Officials explic-
itly recommends that the ‘recruitment of public officials
should be defined by equality of access to public posts and
selection based on merit, fair and open competition and an
absence of discrimination’ (art 4). This entails that recruit-
ment procedures should be open and transparent; their rules
should be explicitly clear and should allow for the candidate
that matches the best the specific needs of the organisation
to be selected (art.5).

UNCAC reaffirms these principles by requesting its signatories
to ‘endeavour to adopt, maintain and strengthen systems for
the recruitment, hiring, retention, promotion and retirement
of civil servants and, where appropriate, other non-elected
public officials: (a) that are based on principles of efficiency,
transparency and objective criteria such as merit, equity and
aptitude’ (art. 7(1a). This requirement is based on the notion
that the recruitment and retention of individuals possessing
the highest level of skills and integrity is indispensable ele-
ment for building efficient, effective and corruption free pub-
lic sector. The practical steps in applying art. 7 are contained
in the UNCAC Technical Guide, promoting:

the elaboration of job profiles/descriptions, clearly indi-
cating the requirements and qualifications needed from
the job holder;

transparency in advertising open positions;
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clear and transparent procedures for selection;
clear and transparent appointment/selection criteria;

the provision of evidences, confirming the qualifications
of the successful candidates;

the inclusion of unambiguous terms and conditions of
service in the job contracts/appointments;

establishing a remuneration that corresponds to the
duties and responsibilities of the post;

establishing a system for annual performance appraisals
for determination of effectiveness, training needs, career
progression and promotion.

In addition, the Model Code of Conduct vests the public
officials who have the responsibilities for recruitment and
promotion of current and future staff with the tasks of con-
ducting appropriate checks on the integrity of the candidates
(art. 24).

Merit-based appraisal systems and performance manage-
ment are the second key element that ensures integrity of
public service. The existence of clear and objective criteria for
performance evaluation, a transparent process of assessment
and limited discretionary powers of the management form
the core of merit-based performance management.

4.2. Conflict of interest prevention

Favouritism practices in their various forms represent typical
conflict of interest situations where the private interests of
the official overshadow the public ones. Such situations cre-
ate inequality and endanger the impartiality and quality of
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the public service delivery. Given these perils, UNCAC and the
Model Code of Conduct have explicitly dedicated provisions
to the prevention of conflicts of interest situations.

Art.8(5) of UNCAC requires from the signatory of the Con-
vention to ‘establish measures and systems requiring pub-
lic officials to make declarations to appropriate authorities
regarding, inter alia, their outside activities, employment,
investments, assets and substantial gifts or benefits from
which a conflict of interest may result with respect to their
functions as public officials’ In the same spirit, the Model
Code of Conduct prescribes that it is personal responsibility
of every public official to avoid any potential, perceived or
real conflict of interest situations. In case such situation is
inevitable, the public official should disclose the existence of
conflict of interests and should refrain from taking decisions
that may cause such conflict (art.13-14). Failure to disclose any
potential, perceived or real conflict of interest should lead to
appropriate and effective disciplinary sanctions.

When applied to the processes of recruitment, the practical
implementation of these stipulations requires that:

public officials should not be involved in any recruitment
and selection procedures that question their impartiality;

family members cannot be in a situation where one is the
direct supervisor of the other;

any conflict of interests of a candidate for the position of
public official should be resolved before the appointment.

The UNCAC Technical Guide pays a special attention to the
fact that conflict of interest procedures/regulations should
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address the particular types of conflict of interests’ situations
that are predominant for every given country. Acknowledg-
ing that in some cases, conflict of interest situations cannot
be avoided (e.g. in small communities for example) the
Guide prescribes that special procedures for safeguarding the
public interests should be adopted but these should reflect
the local situation and should not ‘paralyse’ the work of the
administration.

4.3. Role of leadership

Given the frequently existing large gap between the for-
mal rules for appointment of public officials and the actual
favouritism practices, the role of the leadership is crucial for
enhancing impartiality of the recruitment procedures (SUN-
DELL 2014). By providing a moral model of behaviour, enforc-
ing the existing merit-based recruitment practices and impos-
ing sanctions in case of non-compliance, the leadership of
the local and regional authorities should introduce/support/
enhance ethics culture and high organisational intolerance
towards all forms of favouritism and clientelism.

The Model Code of Conduct underscores these responsi-
bilities, by highlighting that supervisors should be held into
account for acts (or omissions) of their staff which are not
consistent with the established ethical rules and anticorrup-
tion policies. Managers and supervisors should set a personal
example of propriety and integrity and take all reasonable
steps to prevent corruption. Such steps may include ethics
training and awareness rising, being alert to signs of financial
or other difficulties of their staff, enforcement of rules and
regulations and sanctioning of misconduct (art. 25).
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NATIONAL CASE STUDIES

The role of local and regional administrations in building fair,
efficient and effective local governance goes beyond the
implementation of the respective national legal framework.
It extends to the application of a high level of integrity stan-
dards and the provision of ethical leadership in their local
communities.

The following case studies present examples of measures
undertaken by different local authorities for preventing favou-
ritism and other corruption related behaviour in their recruit-
ment procedures. The case studies focus on three different
facets of prevention: establishing clear and comprehensive
guidelines for recruitment and selection of staff; identifying
corruption vulnerabilities and building sound anticorruption
strategies; detecting, reporting and investigating cases of
integrity breaches (e.g. all forms of favouritism, clientelism
or any other corruption related activities). Although different
in nature, these three facets have the same objective: to sup-
port the provision of impartial, efficient and effective public
services which are free from undue influence and are targeted
at the attainment of the public good.

The list of case studies is not exhaustive and aims to highlight
good practices that can be tailored and replicated in other
local and regional government administrations.

5.1. Policies and guidelines for selection and
recruitment of staff

The elaboration of comprehensive guidelines on the proce-
dures for selection and recruitment of staff is among the most
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commonly adopted good practice. The establishment of clear
procedures that are easily understood and accessible to the
applicants and the staff involved in the selection process is a
prerequisite for ensuring transparency and accountability in
the recruitment process. Such policies and guidelines reflect
the principles stipulated by UNCAC and the Model Code of
Conduct (described in the previous section) and serve as a
guarantee for the fairness and objectivity of the selection pro-
cedures. They facilitate equal opportunities for all applicants
and are based on the notion that the best qualified individual
for the particular job should be selected.

5.1.1. City of Manchester, UK

The elaboration of the Recruitment and Selection Policy of the
City of Manchester comprised four steps:

comprehensive research on the recruitment and selec-
tion practices at national level (Civil Service Commission),
at other local authorities and private bodies;

elaboration of a draft policy tailored to local needs;

consultations with the management, trade unions and
human resource officers and discussion within the human
resource sub-group of the Manchester City Council;

incorporation of the received feedback and adoption of
the policy by the City Council.

The policy highlights the following standards of behaviour
that should be followed at all times:

clarity, fairness and courtesy should be shown to candi-
dates throughout the entire recruitment cycle;
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recruitment information should be assessable, up to date
and provided in plain language;

all staff involved in recruitment procedures should pro-
mote service excellence and customer care;

each opportunity to recruit will be assessed with a view
to promoting the Council's employment initiatives.

all selection decisions should be justifiable and based on
fair and objective assessment of candidates against the
skills, knowledge, behaviour and experience required for
the role.

care should be taken to ensure that the recruitment and
selection processes used are cost effective both in terms
of cost and officer time.

The policy creates a flexible framework, enabling managers
to recruit staff in a way that is best applicable to their specific
circumstances. Yet the selection process follows particular
instructions on selection and assessment options. These are
elaborated by the Best Practice Guidebook on Recruitment
and Selection, which accompanies the Policy and provides
easy references to be followed by all employees involved in
the selection procedures. The Guidebook is the main docu-
ment that advises the city hall personnel responsible for the
selection of new employees. It contains detailed descriptions
of:

the key legal provisions applicable;

the type and form of job description and person
specifications;

types of assessment methods;
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key redeployment issues;
good advertising practices;
a methodology for conducting interviews.

The guidebook has a FAQ section on the Intranet of the
municipality called: ‘I want to’ This section answers questions
that the municipal managers may have, such as:’ | want to fill
a vacancy; | want to prepare an advert and | need to know
where to advertise; | want to shortlist; | want to give feedback;
| want to prepare interview questions etc. The Guidebook is
published on the Council’s website with the aim of ensuring
fairness, openness and accountability to the local community
and all prospective candidates.’

5.1.2. Stafford Borough Council, UK

Stafford Borough Council adopted its Recruitment and Selec-
tion policy in 2004'. The document is based on the under-
standing that local government employees are the most
important asset of the organisation. They make it possible for
the Council to serve the community and respond effectively

9. More information available at: https://www.google.be/
url?sa=t&rct=j&q=8&esrc=s&source=web&cd=7&cad=r-
ja&uact=8&ved=0ahUKEwiU67Hzw5XVAhUOPFAKHWokCF-
wQFghJMAY&url=http%3A%2F%2Fwww.manchester.gov.
uk%2Fdownload%2Fdownloads%2Fid%2F3140%2Frecruit-
ment_and_selection_guide&usg=AFQjCNFz5DHeRIXGdx0X-
151tnQrufNamwA

10. More information available at: http://www.staffordbc.gov.uk/
live/Documents/Policy%20and%20Plans/Recruitment-and-Se-
lection-Policy.pdf
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to local and national initiatives. The policy therefore seeks to
promote good employee relationships and equal opportuni-
ties for all. This is done by the establishment of procedures
that comply with good practices of human resource manage-
ment and promote the Council as a positive role model for
other organisations in the community.

The policy spells out the role of the human resource officers
and contains 26 sections dealing with:

provision of equal treatment;

pre-advertisement and advertisement information;

decision on when to recruit and what type of contract
should be offered;

information for the applicants;
shortlisting, interviewing and testing processes;
feedback and monitoring.

A specialised section is devoted to pre-employment checks,
referring to medical and criminal records, qualifications, work
permits etc.

The policy contains also (as annexes): a General Policy State-
ment on the Employment of Disabled Persons and a Man-
ager’s Probationary Period Assessment Guide and is supple-
mented by templates for:

Interview Assessment Form;

Employment Reference Request Form;

Shortlisting and Interview Decision Recording Form;
Probationary Employee Monitoring Form.
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5.2. Ethics/anticorruption audits: foundation for
sound anticorruption strategies

Ethics or anticorruption audits are tools for diagnosing insti-
tutional risks and weaknesses. They serve as ethics infrastruc-
ture ‘health checks'and can enable local and regional govern-
ments to efficiently deal with ethical or corruption challenges
and adopt solutions that are tailored to local needs and
realities. This is particularly important for human resource
management practice, where gaps may appear between the
formally adopted rules and their practical implementation.

5.2.1. Town of Martin, Slovakia

In 2011, the town of Martin was awarded the United Nations
Public Service Award for North America and Europe in the
category of ‘Preventing and Combating Corruption in Pub-
lic Service!"" The award reflected the overreaching anticor-
ruption strategy and measures undertaken by the local
administration to effectively combat corruption in all its
forms. The beginning of this anticorruption journey started
with a project called ‘Transparent town, marking the col-
laboration between the mayor of the town and Transparency
International-Slovakia. Following the request of the mayor,
Tl conducted anticorruption audit of the work of the local
administration, covering key policies such as:

managing movable and immovable property/assets;

11. More information available at: http://transparency.sk/sk/
audit-and-preparation-of-selected-anti-corruption-measures-
in-the-town-of-martin/
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human resource policy for recruitment of staff (including
also of companies owned by the local administration);

public participation in the local decision making;

access to information;

ethics infrastructure and conflict of interest policies;

media policy;

spatial planning and building policy;

subsidies;

transparency of legal entities established by the city;

public procurement;

public-private partnerships;

housing allocation and allocation of places in social

facilities;

budgeting.
The audit was based on the review of the city documents,
legal framework and internal processes and procedures.
It also included analysis of the performance of individual
policies through questionnaires and personal meetings which
also aimed at identifying corruption vulnerabilities. Based on
the audit results and its recommendations, the city of Martin
developed targeted anticorruption strategy to mitigate cor-

ruption risks that may occur in each of the identified policy
areas. The strategy was adopted by the local council.

The need for such systemic approach stems out from the
fact that effective prevention of favouritism and other forms
of corrupt behaviour requires targeted and tailored strategy
that takes into consideration the local realities, strengths and
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weaknesses of the organisation; particular vulnerabilities and
challenges; gap between the required standards and their
application; available resources and public trust/perception
levels. All these elements should be carefully considered and
integrated into policy approach that is simple, realistic and
achievable.

Similar anticorruption audits have been conducted in the
various Slovak cities and regions (e.g. city of Prievidza,
Banska Bystrica, Bratislava-Ruzinov Municipal Council, Trnava,
. L)
|I| i )
5.3. Integrity management structures

Similarly, to anticorruption strategies, integrity management
structures play an important role in upholding the organisa-
tional ethics policy and enforcing zero tolerance towards cor-
ruption. Such structures may take different forms (e.g. Integ-
rity Bureau, Integrity councillors, reporting centres) and may
have different scope of tasks and objectives. The appointment
of an integrity coordinator, entrusted with functions such as
the promotion of integrity, the assessment of potential risks,
monitoring of cases of misconduct etc., is a key mechanism
for facilitating an ethical culture.

The establishment of an Integrity Bureau (for larger adminis-
trations), which investigates misconduct and enforces ethics
compliance, is a good tool for supporting the management of
the organisation in promoting the ethics rules and standards
of behaviour. The establishment of whistle-blower chan-
nels and clear reporting mechanisms, in case of (suspicions
of integrity breaches, further indicates the management
commitment for enforcing strong integrity policy. All these
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mechanisms have a strong horizontal anticorruption effect
across all activities of local and regional governments. They
also serve as a particularly strong deterrent to favouritism in
the recruitment processes, as they enable easy monitoring,
reporting and identification of any undue influence or conflict
of interest in the selection process.

5.3.1. Municipality of Hellevoetsluis, Netherlands

In response to the integrity requirements of the Dutch Civil
Service Law,'? the Hellevoetsluis municipality adopted its
integrity policy in 2010 and appointed a specialised profes-
sional (integrity coordinator) to deal with integrity issues in
the municipality. The main tasks of the integrity co-ordinator
are:

preparation and facilitation of the adoption and updating
of the municipal integrity policy;

elaboration of the Code of conduct (and its updates);

provision of information to employees (including induc-
tion training for new employees) on different integrity
matters and creating awareness;

supervision of administrative processes related to mis-
conduct cases (or suspicions of such);

12.The Dutch Civil Service Law requires that all competent author-
ities at government, provinces, municipal and water board lev-
els pursue integrity policy aimed at promoting proper conduct
of civil servants, prevent conflict of interest, discrimination and
abuse of power. Such policy should become integral part of
the authority human resource policy.
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elaboration of procedures/guidelines describing how the
municipal authority deals with (suspected) breaches of
integrity;

organisation of regular meetings with confidential inte-
grity counsellors on matters that relate to integrity;

provision of support and advise to the management of
the organisation in relation to integrity issues;

establishment of regional network for knowledge
exchange with colleagues in neighbouring municipalities;

preparation of annual integrity reports.

In 2013, the municipal administration adopted procedural
rules for dealing with suspected breaches of integrity.”® The
aim of the regulation was to create clarity and ensure uniform
approach in dealing with (suspicions) integrity violations.
Amongst others, these procedural rules established reporting
lines and procedures, envisioning that in case of suspicion of
any type of integrity breach, employees can report either to
their supervisors, to a confidential integrity counsellor or to
the Integrity Reporting Centre.

13. For more information see: STOUT A. (2016) ‘An organisation
with integrity: feasible or a question of ideals? On the design
of the integrity position within the Hellevoetsluis municipal
authority’ in L. HUBERTS and A. HOEKSTRA (eds.) Integrity
management in the public sector. The Dutch approach, BIOS,
Netherlands. Available at:http://www.integriteitoverheid.nl/
fileadmin/BIOS/data/Publicaties/Downloads/integrity_hoofd-
stuk_8.pdf
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The Integrity Reporting Centre comprises four employees,
one of them being the integrity coordinator. Its role is to
handle reports and to give advice. To further facilitate the
reporting process, two confidential integrity counsellors have
been also appointed. One of them is internal and the other
is external to the organisation. The external counsellor is
a former employee, who knows the organisation well. The
two counsellors meet regularly with the integrity coordina-
tor and discuss integrity matters, although the substance of
ongoing misconduct investigations is not discussed, and the
councillors are not involved in such investigations. All these
procedures are put in place to ensure that any practices of
favouritism or corruption will be either prevented or will be
detected at a very early stage and will be properly dealt with.

5.3.2. City of Amsterdam, Netherlands

The main objectives of the Integrity Bureau of the City of
Amsterdam are to safeguard and promote the organisa-
tional integrity and ethics culture. In doing so, the Bureau is
tasked with: conducting internal investigations, carrying out
risk analysis and providing training and advice. In 2015, the
screening of external parties, which the City of Amsterdam
does or wishes to do business with, was added to these
functions.™

14. For more information see: ‘Integrity Part of day-to-day practice
in the City of Amsterdam’ in L. HUBERTS and A. HOEKSTRA
(eds.) Integrity management in the public sector. The Dutch
approach, BIOS, Netherlands. Available at: http://www.integ-
riteitoverheid.nl/fileadmin/BIOS/data/Publicaties/Downloads/
integrity_hoofdstuk_9.pdf
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The Integrity Bureau is divided into four main pillars: investi-
gations; risk analysis; screening, and training and advice and
integrates in its structure the Integrity Violation Reporting
Centre and the Central Confidential Integrity Advisor.

The Integrity Violation Reporting Centre is a key subdivi-
sion, which supports the work of the investigation section.
The Centre is open to the employees of the administration
of the City of Amsterdam, its councillors, private citizens
and companies. Its main role is to receive and record signals
about possible integrity breaches. Such reports may concern:
conflicts of interest; manipulation or abuse of (access to) infor-
mation; abuse of powers or position; incompatible positions,
commitments and activities; inappropriate conduct: sexual
harassment, discrimination, aggression and violence; criminal
offences during working hours, such as theft, fraud or cor-
ruption; criminal misconduct outside working hours; waste
and misuse of municipal property or any other breaches of
integrity.

The figure of the Central Confidential Integrity Advisor also
plays an important function in upholding the integrity of
the municipal authority. The role of the advisor is to coor-
dinate and supervise the integrity work within the City of
Amsterdam by recruiting and selecting confidential integrity
counsellors, organising training and providing guidance on
difficult cases. The advisor is also the individual confidential
integrity counsellor for people who are unable or unwilling
to contact one of the local confidential integrity counsellors.

The local confidential counsellors act as referral officers and
advisers. They are trained to identify integrity issues and to
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provide advice to employees, thus helping them to address
integrity issues by themselves. They provide a listening ear
and can offer support in the determination of any follow-up
steps.

The work of these structures is supported by the Risk Assess-
ment Unit, which conducts regular risk assessments of the
working processes. The assessments are focused on the
adequacy and efficiency of the measures that are set to miti-
gate possible integrity risks and are based on the expertise
and practical observations of the bureau staff and their dis-
cussions with the job holders regarding the risks and the vul-
nerabilities of their work. These assessments aim to provide
practical measures for mitigation possible integrity violations.
They are based on the notion that the implementation of any
integrity policy, capable of preventing favouritism and any
other forms of corruption requires:

a strong organisational culture;

strong leadership which serves as moral example, pro-
motes integrity and supports risk identification and miti-
gation measures;

barriers to potential misconduct, such as job segregation
and job rotation, and improvement of internal control.

The Integrity policy, promoted by the City of Amsterdam, is
based on the notion that training, prevention and enforce-
ment should go hand in hand to ensure ethics compliance.
The main building blocks of the integrity policy are presented
below:
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Learning process 1. Independant moral jud Power of
judgment

2. Moral learning consultation

3. Moral manifest
Code of Conduct Oath
of Office

Removing temptation

Monitoring compliance
with the rules

Enforcement Imposing
anctions

Source: KOOISTRA J. (2016) ‘Integrity Part of day-to-day practice in the City of
Amsterdam’in L. HUBERTS and A. HOEKSTRA (eds.) Integrity management in

the public sector. The Dutch approach, BIOS, Netherlands.

CONCLUSIONS AND POLICY RECOMMENDATIONS

Preventing nepotism and other forms of favouritism in the
recruitment procedures is a key precondition for delivering
corruption free, effective and efficient local governance.
Given the different administrative and cultural peculiarities
of every region/country, the policy for corruption preven-
tion should reflect on the specific risks and vulnerabilities of
each particular organisation. Yet, notwithstanding the differ-
ent context, employment modalities and structural systems,
some unified standards for preventing undue influence in the
selection and recruitment procedures at national, regional
and local public structures coexist along the good practices.
There standards are outlined in several Council of Europe and
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UN policy and legal documents, the most important of them
being UNCAC and the Model Code of Conduct.

Local and regional authorities who wish to vigorously counter-
act favouritism in their recruitment and other human resource
processes should strive to develop a systemic approach based
on the: identification of possible risks; establishment of strong
preventive mechanisms; ensuring policy compliance, report-
ing and sanctioning of misconduct. Such approach may
include the following steps:

Conducting ethics audit/assessment of corruption risks
in the recruitment and selection processes to identify
weaknesses or/and potential gaps between the norma-
tive framework and its implementation. The audit/assess-
ment should suggest possible risk mitigation measures
and should serve as a foundation of the recruitment and
selection policy;

Establishment of merit-based recruitment and selection
processes which provide equal access/opportunities
to all interested applicants; value the skills and knowl-
edge of the individuals; and appreciate ethics attitude/
behaviour. The recruitment processes should be transpar-
ent and built in a way that allows for the best candidate
for each particular position to be selected;

Establishment of policy, which guarantees that any real,
perceived or potential conflict of interests in the recruit-
ment procedures will be avoided. Such policy should
ensure that no public official will be involved in a selec-
tion and recruitment of any candidate with who he/she
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may be deemed to be in any form of relationship that
may create conflict of interests;

Establishment of integrity supporting structure(s) such
as integrity councillors/advisors/bureau. Such structures
may provide professional advice to the management
and guidance for the public officials. They may be used
as independent observers during the selection processes
and/or as structures responsible for monitoring of the
conflict of interest declarations;

Establishing reporting channels and adopting guide-
lines for reporting cases of (suspicious) misconduct.
These channels should be well advertised and opened to
the general public and employees of local and regional
administrations. The confidentiality and anonymity of the
reporting persons should be guaranteed.
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Some tips

Adoption of a clear and comprehensive recruitment and
selection policy is of key importance. Such policy (and its
respective guidelines) should provide an easy reference
to both applicants and staff involved in the recruitment
and should include a step by step description of the entire
process. It is of utmost importance that the recruitment
and selection is unambiguous, transparent for all parties
involved and crafted in a way to attract the best suitable
candidates ( for some practical steps see also the UNCAC
Technical Guide);

It is a good practice to oblige all public officials, involved
in selection and recruitment to sign a declaration, confirm-
ing the lack of any present or past relationship and real or
potential conflicts of interest with the applicants. To avoid
misunderstanding of the notion of conflicts of interest
and its dimensions, a guideline or reference notes may be
provided;

The involvement of an external party (civil society organ-
isation) in the conduct of ethics audits and risk assessment
is a good practice, which will demonstrate the strong
organisational commitment and openness of the authority
to receiving feedback and policy suggestions.
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Résolution 441 (2019)

Fighting nepotism
within local and
regional authorities

Debated and adopted by the Congress
on 2 April 2019






1. Human resources lie at the heart of local and regional gov-
ernment and constitute its main asset. For local and regional
governments to function effectively, they need good qual-
ity and highly motivated staff. The existence of merit-based
recruitment and promotion systems are a precondition for
ensuring the impartiality and quality of public service delivery.
At the same time, the high degree of autonomy of local and
regional authorities in recruiting and dismissing staff has been
recognised as one of their main corruption risks.

2. Recognising that corruption in all its forms is a major
threat to good governance at local and regional level, the
Congress, as part of its roadmap of activities to fight corrup-
tion, adopted in October 2016 at its 31st session, agreed to
prepare a report on nepotism, to identify preventive mea-
sures and good practices in the fight against this form of
corruption.

3. Local and regional authorities are especially vulnerable
to nepotism, and other forms of favouritism, due to their size,
autonomy and proximity with citizens. As nepotism practices
in these circumstances can be more visible to the general
public, they have greater potential to damage the public trust
The establishment of sound human resources management
practices is therefore of utmost importance for underpinning
public trust and fighting corruption.

4. Problems of low team spirit, absenteeism, decreasing
commitment, respect and trust in the leadership can pose
particular challenges at the local level. Given the impor-
tance of employee confidence and satisfaction in the work
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place, the establishment of effective and responsible human
resources management practices is essential.

5. Nepotism cannot be prevented by rules and regulations
alone, there also needs to be change in social attitudes and
administrative culture, which need to evolve to become less
tolerant of such practices and to embrace an ethics-based
approach. The general public has a role to play and needs to
be made more aware of the dangers and damaging conse-
quences of nepotism in government.

6. As attitudes to and tolerance of nepotism vary across
Council of Europe member States, according to their admin-
istrative cultures, the approach to combating such practices
needs to be tailored to the specific context.

7. Inthe light of above, the Congress, bearing in mind:
a. the Council of Europe Programme of Action Against
Corruption (1996);

b. Resolution (97) 24 of the Committee of Ministers on the
Twenty Guiding Principles;

¢. the Criminal Law Convention on Corruption (ETS No.
173);

d. the Civil Law Convention on Corruption (ETS No. 174);

e. the Council of Europe Model Code of Conduct for Public
Officials (2000);

f.  Recommendation CM/Rec (2014)7 of the Committee
of Ministers to member States on the protection of
whistleblowers;
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8. Calls upon local and regional authorities of the member
States of the Council of Europe to:

a. Enhance transparency in their recruitment and promo-
tion processes, by establishing clear and comprehensive
procedures, that can be easily understood and accessed
by applicants and staff;

b. Guarantee equality and fairness in the recruitment
and promotion processes, by taking account of the
knowledge, experience, skills and ethical behaviour of
the candidates, establishing a common set of rules and
applying the principles of merit-based recruitment;

¢. Carry out ethics or anticorruption audits, with parti-
cular attention to human resource management prac-
tices, to identify nepotism risks and propose appropriate
counter-measures;

d. Introduce reporting channels in order to identify poten-
tial occurrences of favouritism or conflict of interests in
the recruitment or selection process;

e. Introduce integrity management structures, such as an
‘Integrity Bureaux, composed of integrity councillors, to
investigate suspected cases of misconduct in this area;

f. Ensure that any breaches of integrity, misconduct or wit-
hholding of information on a potential conflict of interest
in staff matters result in appropriate and deterrent disci-
plinary actions;
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Ensure the prohibition of public officials from being
involved in any recruitment and selection procedures
that may question their impartiality.

Calls on national associations of local and regional
authorities to:

Organise educational activities in public institutions such
as seminars, workshops, in-service training events to
raise awareness of the risks of nepotism, or any form of
favouritism;

Promote co-operation and collaboration with other
municipalities, such as the establishment of regional
networks, to exchange experience and knowledge in
dealing with nepotism in staff recruitment;

Respond promptly to complaints and recommendations
by citizens, in order to increase public trust in local and
regional governance.
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Recommendation 428 (2019)

Fighting nepotism within local and
regional authorities

Debated and adopted by the Congress
on 2 April 2019






1. For local and regional governments to function effec-
tively, they need competent and highly motivated staff.
Merit-based recruitment and promotion are preconditions
for ensuring the impartiality and quality of public service
delivery. At the same time, the power of local and regional
authorities to recruit and dismiss staff has been recognised as
a significant corruption risk.

2. Aware that corruption in all its forms constitutes a
destructive threat to the efficiency and quality of good gov-
ernance at both local and regional level, at its 31st plenary
session in October 2016, the Congress adopted a roadmap of
activities to fight corruption, including a report on nepotism.

3. Local and regional authorities are especially vulnerable
to nepotism, and other forms of favouritism, due to their size,
autonomy and proximity with citizens. As nepotism practices
in these circumstances can be more visible to the general
public, they have greater potential to damage the public trust
that is crucial to the proper functioning of government.

4. Nepotism can discourage skilled, motivated and compe-
tent candidates from applying for certain positions, and result
in the recruitment of unqualified staff, and subsequently
distort the proper functioning of government, by allowing
private interests to prevail over public interests.

5. Recruitment processes need to be transparent and con-
ducted according to ethical rules and standards, to prevent
the undue influence of public officials in the selection proce-
dure, where conflicts of interest might arise.
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6.

As the European Charter of Local Self-Government rec-

ognises, adequate remuneration is another essential condi-
tion for ensuring high-quality staff and minimising the risk of
nepotism and other forms of favouritism.

7.

In the light of the above considerations, the Congress,

bearing in mind:

a.

8.

Article 6.2 of the European Charter of Local
Self-Government;

the Council of Europe Programme of Action Against Cor-
ruption (1996);

Resolution (97) 24 of the Committee of Ministers on the
Twenty Guiding Principles;

the Criminal Law Convention on Corruption (ETS No.
173);

the Civil Law Convention on Corruption (ETS No. 174);

the Council of Europe Model Code of Conduct for Public
Officials (2000);

Recommendation CM/Rec (2014)7 of the Committee of Minis-
ters to member States on the protection of whistleblowers;

Invites the Committee of Ministers to encourage the

governments and parliaments of member States and, where
applicable, regions with legislative powers, to:

a.

ensure that their legislation complies with this recom-
mendation and includes sufficient provisions to mitigate
this risk and to combat and deal with suspected cases of
nepotism, notably by:
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protecting whistleblowers who report cases of
nepotism;

ensuring the impartiality and protection of
judges and prosecutors conducting nepotism
investigations;

providing appropriate sanctions for proven cases of
nepotism;

take steps to develop their administrative culture to eli-
minate tolerance of all forms of favouritism;

establish agencies to monitor the implementation and
effectiveness of nepotism legislation and to ensure pro-
fessional training by means of:

education for public officials through seminars,
workshops or meetings;

fostering awareness among public officials of their
rights, responsibilities and duties in this respect;

ensuring the selection of competent staff in public
bodies that inspect and monitor local and regional
authorities for incidences of nepotism;

ensure the independence of officials working in audit
institutions;

ensure transparency, accountability, fairness and equality
in the recruitment process by:

i.

using standardised examination systems for appoint-
ing and recruiting public officials;
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Vi.

vii.

providing clear and comprehensive explanations of
the recruitment and selection process;

obliging public officials involved in selection pro-
cesses to declare any present or past relationships
with candidates;

prohibiting public officials from having direct or
indirect influence over employees to whom they are
related;

prohibiting public officials from recommending fam-
ily connections to be hired in the same workplace or
soliciting other employees to hire relatives;

ensuring the efficiency of recruitment process con-
trol systems;

establishing effective and responsible human
resources management systems;

ensure an adequate level of remuneration for local and

regional authority staff;

encourage and contribute to co-operation and exchange
of experience on these issues at the national and inter-
national level, including co-ordination with civil society
groups and think-tanks, listening and responding to their

proposals and recommendations.
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With the continuing decline in people’s trust in
public authorities, the fight against nepotism
and the need to ensure impartial recruitment proce-
dures have never been so important.

The Congress therefore invites local and regional
authorities to establish clear procedures to guarantee
fairness in recruitment. Introducing reporting chan-
nels to identify potential occurrences of favouritism
and conflicts of interest can prove to be particularly
effective. In its recommendation, the Congress under-
lines the need for governments to ensure that their
legislation includes sufficient provisions to prevent
all forms of nepotism.
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