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Executive Summary

a process of change in Europe, nationally within States and throughout the region. Today, 28 Council

of Europe member States have established Barnahus and/or Barnahus-type services, and five more
States are in the process of setting up Barnahus. In about half of the States that do not yet have Barnahus or
Barnahus-type services, there is an ongoing public debate and/or State and civil society actors are advocating for
Barnahus. These numbers are clear signs of the enthusiasm that surrounds the Barnahus model in Europe, and
of the felt positive impact of the Barnahus model on child victims and witnesses, which has been increasingly
evidenced and recognised.

S ince the establishment of Barnahus in Iceland in 1998, the idea of Barnahus has travelled and inspired

mmm The Barnahus model has not only brought change to national child protection and justice systems, it
has also inspired Council of Europe standard-setting work. The principles of the Barnahus model are today
reflected in a number of legal and policy instruments on the rights of the child, in observations of monitoring
committees such as the UN Committee on the Rights of the Child and the Committee of the Parties to the
Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (Lanzarote Committee),
as well as in the case law of the European Court of Human Rights.

mmm Since the Lanzarote Committee identified the Icelandic Barnahus model as a promising practice in
2015, the Council of Europe, along with other organisations working for the advancement of children’s
rights, has taken the lead in supporting European Governments in setting up and/or strengthening and
expanding Barnahus. In this European journey, Council of Europe human rights and child rights standards
are leading the way.

mmm [t was against this background that the Council of Europe initiated this Barnahus Mapping Study in
September 2022, with the support of the Government of Iceland, to assess the presence and scope of
Barnahus, Barnahus-type and other multidisciplinary and interagency services in Europe. Informed by
responses to a survey questionnaire administered among all 46 member States, the Study reveals progress
within member States and in the region, and identifies a continued need to strengthen child-friendly justice
and the protection of children from all forms of violence throughout the region. In fact, it is one of the
objectives of the Council of Europe Strategy for the Rights of the Child (2022-2027) to continue promoting
the Barnahus model, including through co-operation projects with member States, upon their request, and
in partnership with other organisations.

mmm The Study reveals how the Barnahus model is evolving during its journey through Europe. The data
collected for this Study show that two of the initial principles of the Icelandic Barnahus — namely for Barnahus
to be a public institution and for the set-up to be based on interagency co-operation - are indeed reflected
in the European context, albeit not always in the same manner.

mmm \While NGOs and other civil society actors have an important role in advocating for Barnahus, Barnahus-type
and other MD/IA services for children and their engagement has been critical for promoting new services in
several member States, without the commitment of the State, at national, regional or local level, the Barnahus
model is inconceivable as a sustainable modus operandi.

mmm Multidisciplinary and interagency ways of operating, despite being indicated by several States as an ini-
tial challenge in the setting up of Barnahus and Barnahus-type services, have been established and are being
continually strengthened. While multidisciplinary co-operation could still be expanded to include a broader
set of professionals intervening in the services provided to child victims and witnesses, today, the persistent
challenges in this regard tend to be more about ensuring that a sufficient number of professionals are spe-
cially trained and recruited for child-friendly multidisciplinary and interagency services than establishing an
underlying framework for co-operation.

mmm The Study reveals that the delimitation between Barnahus, Barnahus-type and other MD/IA services
is fluid and that survey respondents exercised some level of discretion in their (self-) assessment of the ser-
vices in place in member States. As the institutional set-up, also the target groups, scope and reach of these
services vary and are in constant evolution. In the European context, therefore, the Barnahus model eludes
a fixed definition.
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mmm |n view of these findings and the continued collaboration of the Council of Europe and member States
in this field, the idea of Barnahus and other child-friendly justice services could be described as referring to:

a publicinstitution or entity where multidisciplinary and interagency services for children collaborate in the same safe
and child-friendly premises to secure the right of the child to access to justice and, where applicable, to co-ordinate
parallel criminal, civil and administrative proceedings. Barnahus and other child-friendly justice services provide a
co-ordinated and effective response to the child, reducing the risk of secondary victimisation and re-traumatisation
during case assessment and, where applicable, during investigations and proceedings, while ensuring full respect of
principles of due process and the best interests of the child. The central aim is to gather evidence of high probative
value through evidence-based forensic interviewing and examination of the child. The child also receives support
and assistance, including medical and therapeutic assessment and treatment, or is referred to appropriate follow-
up support and assistance.

mmm Among the persisting challenges, the Study identified in particular the need for systematic training,
including academic and vocational, as well as continuous and special training; joined-up multidisciplinary and
interagency training to foster a multi-professional and child-centred service culture; research and evaluation,
including consultations of children on their perspectives of the services they receive; consistent and sustainable
budget allocation; as well as the collection and analysis of data and statistics, including disaggregated data.

mmm The Study demonstrates that member States where Barnahus or Barnahus-type services are in place
are able to implement child-friendly justice standards more reliably and systematically than member States
where these services do not exist. The Study confirms this for specific standards concerning the right of child
victims of violence and crime to be heard in criminal investigations and proceedings, such as the hearing of a
child victim in a child-friendly environment, by a specially trained professional using an evidence-based inter-
viewing protocol to ensure a high probative value of the child’s statement, conducting video-recorded child
interviews and admitting them as evidence in the related proceedings, and ensuring due process standards
are upheld during the child interview. Based on these findings, the Study concludes that the establishment
and continued strengthening of Barnahus or Barnahus-type services is a sensible investment for member
States to enhance compliance with their investigative duties and procedural obligations towards child victims
and witnesses of crime.

mmm The journey of Barnahus will continue its course through Europe, as more and more States join the process
of setting up Barnahus and Barnahus-type services as cutting edge structures providing children with access
to child-friendly justice, be they victims or witnesses of crimes or children who, for other reasons, need to be
interviewed or auditioned for the justice system.
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Note on methodology

his European mapping study is based on data collected through a broad questionnaire shared across

all 46 Council of Europe member States during the winter 2022-23. States were requested to fill in the

questionnaire online or in Word format and send in their answers to the Council of Europe Children’s
Rights Division.

mmm Twenty-six member States replied to the questionnaire.! Some of those States also provided additional
supporting information. In order to ensure that data from all 46 member States could be collected and analysed,
the Council of Europe proceeded to publish a call for applications for consultants, and appointed two service
providers to fill in the missing data for the remaining countries. The member States were informed of this way
of proceeding during a meeting of the Steering Committee for the Rights of the Child (CDENF) in November
2022, and given the renewed opportunity to provide their own information if they so wished.

mmm Given that the data was collected and submitted not only by the States themselves, but also by consultants,
the term used to refer to these actors jointly in the Study is “survey respondents”.

mmm To complete the Study, complementary desk research was carried out, and follow-up questions were
sent to a number of States to collect further details.

mmm The analysis in this Study is primarily qualitative, with the addition of some quantitative data at a comparative
transnational level. The quantitative analysis does not take into account local or regional differences within
one country, since this would have made a comparative analysis and overview of the European States more
difficult. Therefore, nuances or differences between regions within one country are accounted for in the
qualitative parts of the analysis, where such data were available.

mmm The survey took the form of a self-assessment, in which States were asked to assess their own services
as consisting of “Barnahus’, “Barnahus-type services” or “other multidisciplinary and interagency services”
In order to enhance the coherence in the collected data and in the (self-) assessments made by the survey
respondents, a set of definitions were provided as a basis. These definitions are not aimed to be formal or
official definitions, but were drafted as working definitions to guide the survey respondents in their (self-)
assessment. The following definitions were used:

» “Barnahus”refers to a public institution or entity where multidisciplinary and interagency services for child
victims and witnesses of violence collaborate in the same safe and child-friendly premises to co-ordinate
parallel criminal and child protection investigations. Barnahus provides a co-ordinated and effective
response to the child, preventing secondary victimisation and re-traumatisation during investigations
and proceedings, while ensuring full respect of principles of due process. The central aim is to gather
evidence of high probative value through forensic interviewing and examination of the child. The child
also receives support and assistance, including medical and therapeutic evaluation and treatment, or is
referred to appropriate follow-up support and assistance.?

» “Barnahus-type services" refers to a diversity of multidisciplinary and interagency services for child victims
and witnesses of crime that combine some, but not all, of the typical features and services of Barnahus.
Barnahus-type services may be public, private or based on public-private co-operation. At a minimum,
they provide a safe and child-friendly environment for forensic interviewing of children and aim at co-
ordinating parallel criminal and child protection investigations. Barnahus-type services may not ensure
respect for principles of due process during the forensic interview of the child, requiring the child to
repeat his or her statement in court. Barnahus-type services may not provide the full range of services

1. Survey responses by state agencies or institutions: Andorra, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark,
Finland, France, Greece, Hungary, Iceland, Ireland, Lithuania, Luxembourg, Malta, Republic of Moldova, Norway, Portugal,
Romania, Slovak Republic, Slovenia, Spain, Sweden, Tiirkiye, United Kingdom, including a separate response by Scotland. Survey
responses by researchers: Albania, Armenia, Azerbaijan, Bosnia and Herzegovina, Estonia, Georgia, Italy, Latvia, Liechtenstein,
Monaco, Montenegro, Netherlands, North Macedonia, Poland, San Marino, Serbia, Ukraine. Others: In Germany, the NGO World
Childhood Foundation responded to the survey, and additional information was provided by the State. Austria and Switzerland
did not respond to the survey as such but provided separate information.

2. Council of Europe, Protection of children against sexual exploitation and abuse, Child-friendly, multidisciplinary and interagency
response inspired by the Barnahus model, Building a Europe for and with Children, undated, p. 2.
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offered by Barnahus, in relation to child protection, criminal investigation, medical and therapeutic
evaluation and treatment.

» “MD/IA services” refer to multidisciplinary and interagency services. Multidisciplinary refers to different
professional disciplines such as child protection, social services, medical and health care services, child
psychology, law enforcement, the judiciary, specialists in forensic interviewing, and other professions
relevant to the case. Interagency refers to various state agencies or public entities. State agencies may
collaborate with individual experts and private service providers, as appropriate in the local context and
the circumstances of the case. MD/IA services are typically regulated by national or sub-national legislation,
a co-operation agreement or protocol, or a memorandum of understanding, which set out the roles
and responsibilities of each actor, how they will work together and with the child and the child’s family.

mmm The questionnaire was composed of two parts, the first relating to Barnahus and Barnahus-type services
and the second relating to child-friendly justice standards, including multidisciplinary and interagency services
for children, in countries where Barnahus or Barnahus-type services are not in place. States were invited to
reply to part one or part two, based on the nature of the services in place. They were asked to reply to part
two only in case no Barnahus or Barnahus-type services existed in their country. As a result, the number of
responses differs between part one and part two of the questionnaire and, although all questions had a very
high response rate, there are minor differences in the total number of responses per question. To take account
of these variations, data and figures are presented with the value N, indicating the number of responses to
the specific question.

mmm Throughout the Study, where no other source reference is provided, all country data come from the survey
responses: Council of Europe, Implementation and development of Barnahus model in Europe: Mapping study
questionnaire, Winter 2022-23, or from additional data provided directly by the States.

Limitations

» In some States, both Barnahus or Barnahus-type services and other MD/IA services coexist, and such
information may not be reflected in this Study. Where this was the case, the survey intentionally priori-
tised the collection of information on Barnahus and Barnahus-type services.

» The survey was intended as a self-assessment, meaning that States were asked to assess themselves if
their services constitute Barnahus or Barnahus-type services (based on the provided working definitions
listed above) or if they rather constitute other MD/IA services. Nevertheless, since not all States replied
to the survey, the consultants commissioned to collect data made an assessment based on the data
they were able to retrieve. It is possible that some States would have self-assessed differently. It is also
possible that some States are more self-critical than others and/or self-assess more or less generously.
In some cases, this may lead to inconsistencies in the way countries are identified as having Barnahus,
Barnahus-type or other MD/IA services in place.

» As not all States provided information, and data was therefore collected also by external researchers
commissioned by the Council of Europe, there may be inconsistencies in the nature of data gathered and
the relevant levels of detail. Moreover, it should be noted that for countries where States submitted data,
unpublished data may also have been made available. This is not the case for States for which data was
gathered by consultants, since they would only have had access to published data. There may also be
variations in how the data was collected and assessed, depending on if it was the State or a consultant
who replied to the questionnaire.

» Since the data and analysis presented in this Study are mainly based on the responses to the question-
naire, whether submitted by States or by consultants, it may differ from other sources. A verification or
triangulation of the information provided by survey respondents was not within the scope of this study.
Information provided by consultant was substantiated by relevant references.

» The survey was created by the Council of Europe and was composed of a number of quantitative and
qualitative questions, aimed to be replied at a State level. Depending on the governmental structure
and system of each Council of Europe member State, regional and local differences may not be fully
represented in the Study. This is particularly the case in strongly decentralised States with high levels of
regional autonomy. While such nuances were taken into account to the extent possible in the qualitative
analysis, they are less visible in the quantitative analysis, which attempts to provide a European overview.

» As a mapping exercise, the Study’s objective was to identify relevant laws, policies, institutions, services
and practices in Council of Europe member States. There was no intent to assess or evaluate the quality
of implementation of these laws, policies and services. The Study aimed at giving an overview of the
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information provided by survey respondents, illustrated by examples of practice, rather than an exhaus-
tive overview of Barnahus, Barnahus-type and other MD/IA services for children in Council of Europe
member States. The “examples of practice” identified in the report aim at presenting examples from
member States, based on survey responses, and to illustrate thereby the scope of practice in Europe.
An evaluation of these examples was not within the scope of the study, although evaluation findings
have been included in the mapping exercise if and as shared by the survey respondents. Examples “in
the making” are presented in view of sharing initiatives that were reported to be under development at
the moment of the survey response.

» The study design was guided by international and Council of Europe standards on the rights of the child
with a focus on the rights of child victims and witnesses of violence and crime to access justice and parti-
cipate in proceedings concerning them. Conscious of the work requested of member States participating
in the survey, a deliberate choice was made to narrow the survey thematically and focus on the child
interview as a key stage of criminal investigations and proceedings, rather than collecting data on all
relevant rights and procedural safeguards of children coming into contact with national justice systems.

Note on methodology» Page 9






Definitions

mmm “Child" refers to any person under 18 years of age.

mmm “‘Multidisciplinary and interagency” (MD/IA): Multidisciplinary refers to different professional disciplines
such as child protection, social services, medical and health care services, child psychology, law enforcement,
the judiciary, specialists in forensic interviewing, and other professions relevant to the case. Interagency
refers to various state agencies or public entities. State agencies may collaborate with individual experts and
private service providers, as appropriate in the local context and the circumstances of the case. MD/IA services
are typically regulated by national or sub-national legislation, a co-operation agreement or protocol, or a
memorandum of understanding, which set out the roles and responsibilities of each actor, how they will work
together and with the child and the child’s family. At national and international levels, a range of concepts are
in use to refer to different forms and settings of multi-professional collaboration. The Committee on the Rights
of the Child, for instance, refers to “multiagency/multisectoral and child-friendly approaches’, recognising and
emphasising thereby also the child-friendly approach of MD/IA services.

mmm “Secondary victimisation” can be the result of the (wrongful) responses of individuals or institutions to the
victim, such as victim-blaming and inappropriate language or handling by medical/legal personnel or by other
organisations with which the victim has contact after suffering exploitation/abuse. It can also be the result of
a treatment that does not correspond to the principles of child-friendly justice, such as repeated police/court
hearings, repeated health controls, etc., by multiple persons during the judicial process.?

mmm “Sexual exploitation and sexual abuse of children” is defined in accordance with Article 3 of the Council of
Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (CETS No. 201,
also referred to as “Lanzarote Convention”), as including behaviour referred to in Articles 18 to 23. Namely:

"o "o "o

“sexual abuse’, “offences concerning child prostitution’, “offences concerning child pornography’, “offences
concerning the participation of a child in pornographic performances’, “corruption of children”, and “solicitation
of children for sexual purposes”. The specific terms and definitions used in national legislation differ between
member States. Since the perspectives on a child rights-based terminology have evolved since the adoption
of the Lanzarote Convention, the Lanzarote Committee recommended* using the Terminology Guidelines for

more guidance on terminology and definitions.®

mmm “Survey respondents” refers to the actors that collected and submitted data on the 46 Council of Europe
member States as part of this Study, and includes State representatives, non-state actors and consultants.

mmm “Violence” against children includes acts such as physical, sexual or psychological violence, maltreat-
ment and abuse, as well as omissions such as neglect and negligent treatment, which violate the rights of
the child and result in actual or potential harm to the child’s health, physical, psychological and emotional
integrity, survival or development. This includes disciplinary measures humiliating the child or inflicting pain,
however light, as well as exploitation and harassment, exposure to domestic violence, and the witnessing
of violence.®

3. Interagency Working Group on Sexual Exploitation of Children, Terminology guidelines for the protection of children from sexual
exploitation and sexual abuse, text prepared by Susanna Greijer and Japp Doek as approved by the Interagency Working Group
in Luxembourg, ECPAT International, 28 January 2016.

4.  Lanzarote Committee Implementation Report on the Protection of Children against sexual exploitation and sexual abuse facili-
tated by information and communication technologies (ICTs), adopted 10 March 2022, Recommendation II-1.

5. Interagency Working Group on Sexual Exploitation of Children, Terminology guidelines for the protection of children from sexual
exploitation and sexual abuse, text prepared by Susanna Greijer and Japp Doek as approved by the Interagency Working Group
in Luxembourg, ECPAT International, 28 January 2016.

6.  Council of Europe, Recommendation CM/Rec(2023)8 of the Committee of Ministers to member States on strengthening reporting
systems on violence against children, 6 September 2023.
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Acronyms

CDENF

CRG

COBs

UNCRC

CRC Committee
ECHR

ECtHR

EEA

EU

Lanzarote Convention

LOI
LOIPR
MD/IA
NCAC
NICHD
NGO
UN
UNICEF

Council of Europe Steering Committee for the Rights of the Child

Council of Europe Guidelines on child-friendly justice

Concluding observations of the UN Committee on the Rights of the Child

United Nations Convention on the Rights of the Child

United Nations Committee on the Rights of the Child

European Convention on the Protection of Human Rights and Fundamental Freedoms
European Court of Human Rights

European Economic Area

European Union

Council of Europe Convention on the Protection of Children against Sexual Exploitation
and Sexual Abuse

List of issues to be reported to the CRC Committee

List of issues prior to reporting to the CRC Committee
Multidisciplinary and interagency

National Children’s Advocacy Centre (USA)

National Institute of Child Health and Human Development (USA)
Non-governmental organisation

United Nations

United Nations Children’s Fund
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1. Introduction:

The birth and expansion
of the Barnahus model
in Europe

The journey of a thousand miles begins with one step.
Lao Tzu

the island country of Iceland. Inspired by the American Child Advocacy Centers launched in the 1980s,’

A s is by now widely known, the journey of the Barnahus began in the North-Western tip of Europe, in
Iceland became a pioneer in the development and establishment of the Barnahus model in Europe.

mmm The Icelandic Barnahus model picked up on the American idea of bringing professionals closer together
to work jointly with the child at the centre - a so-called child-centred approach. But while the Child Advocacy
Centers in the United States of America were set up as private entities, the Icelandic Barnahus which was
established in Reykjavik in 1998 was integrated into government and provided as a public service. Hence,
one of the first characteristics of the European Barnahus model was to be a public institution. This feature of
institutionalisation is based on the conviction that meaningful and long-term results can only be ensured if
the Barnahus is integrated into a broader State system.

mmm Moreover, while the model of the Child Advocacy Centers placed a great focus on establishing multi-
disciplinary teams which co-ordinate the interview of victims of child sexual abuse, the Icelandic Barnahus
expanded this into a multidisciplinary and interagency (MD/IA) form of operating. This means not only that
different professional groups such as law enforcement, criminal justice, child protective services, and medical
and mental health workers should come together and work as a co-ordinated team, but also that broad gov-
ernmental responsibility should be taken, involving State departments and agencies operating within differ-
ent ministries, such as the Ministry of Justice, the Ministry of Health, and the Ministry of Children’s and Family
Affairs (or similar). This transversal responsibility anchors the Barnahus deeply within the government structure
and to the child welfare and justice systems, ensuring a solid platform upon which to co-ordinate the work.

mmm |mportantly, and related to the previous two characteristics, is that the Icelandic Barnahus also worked
towards an active connection to and involvement of the court system, ensuring that courts would allow the
specialised staff of the Barnahus to collect evidence which would be admitted in judicial proceedings, without
the need for the physical presence of the child victim during the trial. This could be done for instance by set-
ting up specific child-friendly facilities for forensic interviews, which would not only be video-recorded but
also guarantee due process and the rights of the defendant by facilitating the observation through closed-
circuit video transmission of relevant parties such as the defendant’s lawyer and allowing them to request
the interviewer to ask specific questions (either during or after the interview). These steps were necessary to
ensure the full protection of the human rights of the child victim in criminal investigations and proceedings,
while guaranteeing the fundamental principles of due process and fair trail, and respecting the rights of the
defendant in accordance with fundamental rules of criminal law.

mmm From Iceland, the journey continued southwards and eastwards, reaching the Scandinavian peninsula
(Sweden in 2005, Norway in 2007, Denmark in 2013 and Finland in 2019), before continuing further into the
heart of Europe. Every time the Barnahus journey took a step forward, and reached a new destination, the ideas
around it also evolved and adapted. It was not really the Barnahus, in the form of a fixed model to export or
import and copy, that travelled, but rather the idea around it. The diffusion and implementation of the Barnahus

7. See: https://www.nationalcac.org/history/
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model may hence be seen as“a continuous transformation of ideas rather than simple copying or imitation"?
Every time the idea landed in a new country, it was seen through the lens of the history, legal tradition and
socio-political climate of the people and the country it had arrived to, hence taking a different shape.

mmm [N many countries, this has meant expanding the scope of the Barnahus to provide services not only to
victims of child sexual abuse, which represented the initial target group, but also of other forms of violence.
In some countries, it has meant to lean on NGO initiatives or public-private partnerships rather than on public
institutions. To some countries, it has meant incorporating Barnahus services into public hospitals,® while oth-
ers have built their Barnahus as a separately standing place. Still to others, where - for varying reasons — no
Barnahus could be set up, it has meant being creative on how to set up Barnahus-type services or how to
integrate at least some of the fundamental principles of a multidisciplinary, interagency and child-friendly
way of working into existing processes to handle child victims.

mmm More recently, the Barnahus model has started to gain traction also in other fields of child protection and
family law, including regarding children in conflict with the law, high conflict parental separation cases, or
children in migration. Such initiatives are important to address, because they do not come only with benefits
but may also pose new risks which must be acknowledged and addressed.

mmm This European mapping study aims to provide an overview from the European continent of the current
state of the art of the Barnahus, to assess how the idea of this “House for children” has travelled and mutated
over time and space, but also to map how the core ideas and spirit of the Barnahus system have persisted
over time and how they have been put into practice.

mmm [n this sense, the Study takes the approach of examining the Barnahus more as a concept than as a spe-
cific institution. This allows for a broad notion and understanding of the Barnahus, without compromising
the fundamental underlying ideas of working together in an integrated and informed manner towards more
child-friendly and child-sensitive services for children and avoiding the secondary victimisation of child victims.
It also allows for a context-sensitive analysis, which accounts for and is respectful of the varying legal, judicial
and procedural traditions of the Council of Europe member States.

mmm The Study is based on a broad questionnaire which was shared across all 46 Council of Europe member
States during the winter 2022-23.' For most countries, Government representatives replied to the question-
naire, and for a few countries national researchers were asked to fill in the information. The analysis of the data
collected from this survey serves as the core of the Study, with additional research supporting and completing
the information. The analysis is primarily qualitative, with the addition of some quantitative data at a compara-
tive national level (i.e. the latter does not take into account local or regional differences within one country).

mmm The mapping Study focuses particularly on different types of multidisciplinary and interagency (MD/IA)
mechanisms to respond to violence against children — whether these are labelled “Barnahus’, “Barnahus-type
services” or“other MD/IA services”— and takes stock of progress and challenges at the European level. In address-
ing the progress made, specific attention is granted to the links between such services and international and
Council of Europe standards for the rights of the child and child-friendly services.

mmm Different countries on the European continent have taken different steps to enable co-operation across
different sectors involved in preventing and responding to violence against children. Co-operation and co-
ordination mechanisms are in place, for instance, as high-level and inter-ministerial groups, referral mecha-
nisms, operational models at the local level or case-specific assessment and planning groups. These forms of
co-operation and co-ordination may be organised ad hoc, informally or be institutionalised by law, policy or
agreements. In some cases, co-operation models are limited to actors involved in specific service provision,
such as social services, the health care sector, victim assistance and counselling services.

mmm Moreover, European countries have taken different steps to develop more child-friendly and child-sensitive
procedures when working with children who are victims or witnesses of violence or crime. These may span
over different child-interviewing techniques and modalities, procedures to avoid children having to appear in
court and/or be confronted with offenders, and procedures aimed at better informing children of their rights
and of the procedures and decisions that affect them, as well as enabling children to participate more actively
in such procedures and decision-making processes by enhancing the child’s right to be heard.

8. Johansson, S, Stefansen, K., Bakketeig, E., Kaldal A. (Eds), Collaborating Against Child Abuse: Exploring the Nordic Barnahus Model,
Palgrave-Macmillan, 2017, Introduction.

9. Forinstance in Finland.

10. For more detail, see the methodology note above.
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mmm Ultimately, the Study aims to show, through information gathered from 46 European countries, how the
Barnahus idea and concept have travelled across Europe and how the many different paths chosen by them
can all lead, step by step, each and every one in their own pace, towards one same goal:improving the systems
and services for child victims of violence.

mmm Since the identification of the Icelandic Barnahus model as a promising practice by the Lanzarote
Committee in 2015, the Council of Europe, along with other organisations working for the advancement of
children’s rights, (such as the European Commission,'? the Council of Baltic Sea States and its Promise Network,
UNICEF and Save the Children), has taken the lead in supporting European Governments to set up and/or
strengthen and expand Barnahus in a way that complies with international and Council of Europe standards
while still being respectful of the legal and social traditions of each country, to ensure that child-friendly and
child-sensitive services reach all children across the continent, no matter where they are born or live.

Let us accept all the different paths as different

rivers running toward the same ocean.
Swami Satchidananda

11. Lanzarote Committee, Committee of the Parties to the Council of Europe Convention on the protection of children against
sexual exploitation and sexual abuse, 1t Implementation Report, Protection of children against sexual abuse in the circle of trust,
The framework, Adopted by the Lanzarote Committee on 4 December 2015, 8 January 2016.

12. The EU Strategy on the Rights of the Child specifies that the Commission will further support the establishment of Children’s
Houses in the EU.
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2. International and Council
of Europe standards

a) The right of the child to protection from all forms of violence

mmm The Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) protects the
right of the child to: life (Article 2), freedom from torture or inhuman or degrading treatment (Article 3),
freedom from slavery and forced labour (Article 4), liberty and security (Article 5), private and family life
(Article 8).

mmm The UN Convention on the Rights of the Child (UNCRC) reaffirms these rights and obliges States under
Article 19 to“take all appropriate legislative, administrative, social and educational measures to protect the child
from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment
or exploitation, including sexual abuse”. Violence against children “includes acts such as physical, sexual or
psychological violence, maltreatment and abuse, as well as omissions such as neglect and negligent treat-
ment, which violate the rights of the child and result in actual or potential harm to the child’s health, physical,
psychological and emotional integrity, survival or development. This includes disciplinary measures humiliating
the child or inflicting pain, however light, as well as exploitation and harassment, exposure to domestic violence,
and the witnessing of violence”."®

mmm States Parties to the UNCRC are responsible for establishing effective procedures for “identification,
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment ..., and, as
appropriate, for judicial involvement”. Articles 32-37 complement Article 19 by prohibiting specific forms of
violence and exploitation of children. Under Article 39, States are required to take all appropriate measures
to promote the physical and psychological recovery and social integration of a child victim.

mmm Implementing this comprehensive prohibition of all forms of violence and exploitation of children
and securing the associated rights of the child requires concerted action of state agencies at national and
local level, civil society and private actors. To address this challenging task, standardised procedures can
help relevant justice, child protection, social and health care actors to work together in synergy while being
flexible enough to adapt to the individual needs and vulnerabilities of the child and the circumstances of
the case.™In light of these considerations, ensuring the co-ordinated implementation of relevant legal and
policy provisions for child victims of violence in each case, always in accordance with the best interests of
the child, is a real challenge.

mmm This chapter gives a summary overview of international and Council of Europe standards that Barnahus
so skilfully combines into a unified service model and facility. It identifies principles of legally binding
standards, policy instruments and guidelines of the United Nations and the Council of Europe, as well
as case law of the European Court of Human Rights (ECtHR), that guide a co-ordinated multidisciplinary
and interagency response to child victims of violence. The main Council of Europe standards relevant for
Barnahus and other child-friendly justice services are listed in Box 1. A more detailed list of standards is
enclosed in the Annex.

13.  Council of Europe, Recommendation CM/Rec(2023)8 of the Committee of Ministers to member States on strengthening reporting
systems on violence against children, 6 September 2023

14. Council of Europe Policy guidelines on integrated national strategies for the protection of children from violence (Recommendation
CM/Rec(2009)10 of the Committee of Ministers and Appendices).
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Box 1: Council of Europe standards with particular relevance for Barnahus and other child-friendly
justice services
Conventions:

» Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR), ETS No. 5, 1950
and Protocols

» Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse (Lanzarote Convention), CETS No. 201, 2007

» Convention on Preventing and Combating Violence against Women and Domestic Violence (Istanbul
Convention), CETS No. 210, 2011

» Council of Europe Convention on Action against Trafficking in Human Beings, CETS No. 197, 2005

» Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data,
CETS No. 108, 1981, and Protocols and the Modernised Convention for the Protection of Individuals
with Regard to the Processing of Personal Data 2018 (Convention 108+)

» Convention on Cybercime (Budapest Convention), ETS No. 185, 2001 and Protocols

Child-friendly justice standards:
» Guidelines on child-friendly justice (2010)

Guidelines and Recommendations:
» Guidelines on electronic evidence in civil and administrative proceedings (CM(2018)169)

» Recommendation CM/Rec(2018)7 on Guidelines to respect, protect and fulfil the rights of the child
in the digital environment

» Recommendation CM/Rec(2012)2 on the participation of children and young people under the age
of 18

» Recommendation CM/Rec(2011)12 on children’s rights and social services friendly to children and
families

» Guidelines on child-friendly health care (2011)

» Recommendation CM/Rec(2009)10 on Policy guidelines on integrated national strategies for the
protection of children from violence

» Recommendation CM/Rec(2008)11 on the European Rules for juvenile offenders subject to sanctions
or measures

» Recommendation on children’s participation in family and social life (R(98)8)

Strategies:
» Council of Europe Strategies for the Rights of the Child, in particular the Strategy for 2022 to 2027.

b) Rule of law principles: balancing the rights of defendant and victim

mmm The United Nations define the rule of law as a“principle of governance in which all persons, institutions
and entities, public and private, including the State itself, are accountable to laws that are publicly promul-
gated, equally enforced and independently adjudicated, and which are consistent with international human
rights norms and standards.""®

mmm The European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR), as the
main treaty setting out principles of rule of law for Council of Europe member States, provides for the right to
a fair and impartial trial held in public and sets out the procedural rights of persons charged with a criminal
offence, such as the right to examine or have examined witnesses against them (Article 6). In addition, Article
13 provides for the right to access to justice and an effective remedy.

mmm The Council of Europe Guidelines on child-friendly justice underline that the rule of law principle applies
fully to children as it does to adults.'® Making justice sensitive to the rights and needs of the child requires
a careful and well-balanced process of adaptation to ensure that proceedings, in all their phases, give due

15. United Nations, Guidance Note of the Secretary General UN Approach to Rule of Law Assistance, 2008, p. 1.
16. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IlI.E.
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consideration to the rights and the best interests of the child, taking into account the child’s individual needs
and any vulnerabilities, in substantive and procedural terms, while upholding general principles of rule of law.

mmm Furthermore, the Council of Europe Convention on the Protection of Children against Sexual Exploitation
and Sexual Abuse (Lanzarote Convention) provides in Article 30.4 that, where children are involved in inves-
tigations, prosecution and proceedings, any adaptation made to ensure that measures are sensitive to their
rights and needs cannot be prejudicial to the rights of the defence.

mmm The Council of Europe Guidelines on electronic evidence in civil and administrative proceedings'’ (2018) set
out rules regarding the use of electronic evidence while upholding principles of rule of law. The overall purpose
of the Guidelines is to strengthen the efficiency and quality of justice. While limited to civil and administrative
proceedings, the Guidelines may be relevant to cases handled by Barnahus or other child-friendly justice
services in so far as these services do have a role in taking evidence from children that may subsequently be
transferred to courts handling parallel civil or administrative proceedings concerning child victims of crime, for
instance family law proceedings, or civil proceedings concerning compensation for harm suffered, or where
evidence is taken for civil or administrative proceedings without any involvement of the penal law system.
Considering the risk of secondary victimisation for child victims of crime participating in legal proceedings,
the taking and use of electronic evidence holds opportunities for reducing harm resulting from the child’s
participation in proceedings, such as repeated interviews or having to face the defendant in the court room.

mmm The Guidelines define electronic evidence as “any evidence derived from data contained in or produced
by any device, the functioning of which depends on a software program or data stored on or transmitted over
a computer system or network”. They aim to facilitate the use and management of electronic evidence within
legal systems and in court practices and deal with oral evidence taken by a remote link; use of electronic
evidence; the collection, seizure and transmission of evidence; relevance, reliability, storage and preserva-
tion and archiving of evidence, as well as awareness-raising, review, training and education of professionals.'®

c) Child-friendly justice principles

mmm The Lanzarote Convention requires States to “ensure that investigations and criminal proceedings are carried
out in the best interests and respecting the rights of the child", (Article 30).

mmm The Guidelines on child-friendly justice provide for a comprehensive set of principles that guide the
process of adaptation to ensure legal proceedings give due consideration to the rights and best interests of the
child. With regard to criminal law proceedings where the victim is a child and the suspect or accused person
is an adult, they set out principles to safeguard the rights of the child victim while upholding the rights of the
adult defendant, in accordance with rule of law principles. In cases where the suspect or accused person is a
child, the Guidelines apply equally to the child who is under investigation or charged with a criminal offence.

mmm Further to the principle of rule of law, the Guidelines set out the following principles and elements of
child-friendly justice:

Participation

mmm Under the UN Convention on the Rights of the Child, Article 12, a child who is capable of forming his or
her views has the right to express those views freely in all matters affecting the child, including in judicial and
administrative proceedings; the views of the child shall be given due weight in accordance with the child’s
age and maturity. The right to be heard is a general principle of the UNCRC, which should be considered in
the implementation and interpretation of all other rights. Where it is not respected, the right to be heard can
be claimed and enforced.™

mmm The Guidelines on child-friendly justice reiterate the right of children to be consulted and heard in
proceedings involving or affecting them. This includes giving due weight to the child’s views bearing in mind
his or her maturity and any communication difficulties the child may have in order to make participation

17. Guidelines of the Committee of Ministers of the Council of Europe on electronic evidence in civil and administrative proceedings,
CM(2018)169.

18. Guidelines of the Committee of Ministers of the Council of Europe on electronic evidence in civil and administrative proceedings,
CM(2018)169, Purpose and scope, definitions.

19. United Nations Children’s Fund, Implementation Handbook for the Convention on the Rights of the Child, Fully Revised Edition,
2002, p. 159. Committee on the Rights of the Child, General Comment No. 12 (2009), The right of the child to be heard, CRC/C/
GC/12, 1 July 2009, para. 2.
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meaningful. Children should be considered and treated as full bearers of rights and should be entitled to
exercise all their rights in a manner that takes into account their capacity to form their own views.*

mmm \While the hearing of a child is a key element of participation, the scope of child participation in legal
proceedings extends beyond this. In fact, the Recommendation on the participation of children and young people
under the age of 18 underlines on a more general note that, for participation to be effective, meaningful and
sustainable, it needs to be understood as a process and not a one-off event and requires ongoing commitment
in terms of time and resources.”

mmm To enable the child’s effective and meaningful participation in legal proceedings, the child requires access
to child-friendly information and legal counsel and representation (see Box 2); officials and professionals should
be trained in hearing children, using appropriate means and a child-friendly environment. The Lanzarote
Convention and other Council of Europe standards, in particular the Guidelines on child-friendly justice, provide
principles and detailed guidance on the child hearing or interview in proceedings.

Box 2: Enabling the child’s meaningful participation: right to information and representation
Information:

Children should be promptly and adequately informed about their rights, from the first involvement
with the justice system and throughout the proceedings. Information and advice should be provided in
a manner adapted to the child’s age and maturity, in a language the child can understand and which is
gender- and culture-sensitive.?

Legal counsel and representation:

Children have the right to their own legal counsel and representation, in their own name, and adequate
representation should be guaranteed, especially in proceedings where there is, or could be, a conflict of
interest between the child and the parents or other involved parties or where the parents, members of
the family or caregivers are the alleged offenders.?

Best interests of the child

mmm The Guidelines on child-friendly justice reiterate the principle of the best interests of the child, in accordance
with UNCRC Article 3.1.2*The Lanzarote Convention entails an obligation on States Parties to take the necessary
legislative or other measures to ensure investigations and criminal proceedings are carried out in the best
interests and respecting the rights of the child (Article 30.1).

mmm As explained by the Committee on the Rights of the Child, the best interests principle is a substantive
right of the child, a fundamental, legal interpretive principle and a rule of procedure. As a substantive right,
UNCRC Article 3.1 is considered self-executing and directly applicable and can be invoked before a court:
it is the right of every child to have his or her best interests assessed and made a primary consideration in
all actions concerning the child. As a fundamental, interpretive legal principle, the best interests of the child
guide the application of laws: when there is room for interpretation and discretion in applying a specific law,
the interpretation which most effectively serves the best interests of the child should be applied. As a rule of
procedure, the principle implies that in all decisions concerning children an evaluation of the possible positive
or negative impact on the child, or a group of children, has to be made.”® In view of this interpretation of
Article 3.1, all administrative and judicial proceedings involving children need to ensure that the best interests
of the child are a primary consideration, in matters of substance and procedure.

mmm |n Europe, the status of the best interests principle is still subject to debate. Despite the clarity of the
Committee’s guidance, not all Council of Europe member States recognise the best interests of the child as a

20. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IIl.A.

21. Council of Europe Recommendation on the participation of children and young people under the age of 18 (CM/Rec(2012)2), Il.

22. Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse, CETS No. 201, 2007,
Article 31 para. 1,a,2 and 6, CETS No. 201, 2007. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe
on child-friendly justice, 2010, IV.A.1.1 and 2.

23. Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse, CETS No. 201, 2007,
Article 31 para. 3 and 4, CETS No. 201, 2007. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe
on child-friendly justice, 2010, IV.D.37, IV.D.43.

24. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, I1I.B.

25. Committee on the Rights of the Child, General Comment No. 14 (2003) on the right of the child to have his or her best interests taken
as a primary consideration, CRC/C/GC/14, 29 May 2013, para. 6.
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substantive right or as directly applicable. In the European Union, there is currently no consensus on the role
of Article 24 of the EU Fundamental Rights Charter, which reiterates the best interests principle, using an even
stronger wording compared to the UNCRC, as to whether it is setting out principles to be interpreted and taken
into account by courts of law or whether it defines a substantive right that could be invoked by individuals.?

mmm The case law of the European Court of Human Rights, however, affirms the interpretation of the best
interests of the child as a substantive right, a fundamental, interpretive legal principle and a rule of procedure.?”
In referring to the General Comment No. 14 of the Committee on the Rights of the Child in its case law, the
ECtHR affirms the authoritative value of the guidance it provides to States. It underlines that States should
put in place formal processes for the assessment and determination of the best interests of the child with
practical and effective procedural safeguards. These processes should be transparent and objective and
guide decisions made by legislators, judges, and administrative authorities, which directly affect a child or
children.” Regarding cases of suspected sexual offences against a child, the Court noted that “compliance
with the positive obligations arising out of Article 3 requires, in the context of the domestic proceedings, the
effective implementation of children’s right to have their best interests as a primary consideration and to have
the child’s particular vulnerability and corresponding needs adequately addressed”*

Dignity

mmm The UN Convention on the Rights of the Child recognises in its Preamble that the inherent dignity and
the equal and inalienable rights of persons applies equally to children as to adults. The Guidelines on child-
friendly justice set forth that children should be treated with care, sensitivity, fairness and respect throughout
any procedure or case, with special attention for their personal situation, well-being and specific needs, and
with full respect for their physical and psychological integrity.*°

mmm Respect for the child’s dignity is closely linked to the prohibition of cruel and degrading treatment and
punishment, including while in the care of the state or when participating in proceedings (ECHR Article 3,
UNCRC Article 37.a), and the right to protection of private and family life (ECHR Article 8, UNCRC Article 16,
CRGIIL.C.2.and IV.A.2.).

mmm The Lanzarote Convention introduces a general requirement for State Parties to take a protective approach
towards victims in investigations and criminal proceedings to avoid aggravating or re-traumatising the child. The
Convention sets out a detailed list of minimum protections that should be put in place to protect the rights and
needs of victims including their special needs as witnesses. These include providing the victim with information
about their rights, informing them prior to the release of the perpetrator, enabling the victim to be heard and to
provide evidence in various ways both at the stage of investigations and proceedings, providing support services,
protecting their privacy, protecting the physical safety of the victim and their family where appropriate and
avoiding contact between victims and perpetrators within court and law enforcement premises. The Lanzarote
Convention requires States to ensure that those in charge of investigations are specialised in this field and sets
out detailed safeguards to protect and uphold the rights of the child during interviews with the authorities.*’

mmm The Policy guidelines on integrated national strategies for the protection of children from violence call
upon States to provide for special protection, procedures and facilities to ensure child victims and witnesses of
violence are fully supported. In particular, judicial proceedings should not aggravate the trauma experienced by
the child and, where necessary, appropriate security measures should be taken to avoid intimidation, retaliation
or repeat victimisation of child victims and witnesses of violence and of their families. Where appropriate, the
justice response should be followed swiftly by adequate support services.??

mmm The Guidelines on child-friendly justice set out principles for the child’s participation in proceedings in
accordance with data protection standards and the right to respect for private and family life: the limitation of

26. Council of Europe, Report on the Protection of Children’s Rights, International standards and domestic constitutions, European
Commission for Democracy through Law (Venice Commission), Adopted by the Venice Commission at its 98" Plenary Session,
Venice, 21-22 March 2014, pp. 11-13.

27. Strand Lobben and others v. Norway, No. 37283/13, 10 September 2019, para. 134-136, 207. R.B. v. Estonia, no. 22597/16, 22
September 2021, para. 87, 99.

28. Strand Lobben and others v. Norway, no. 37283/13, 10 September 2019, para. 136, 207.

29. X.and others v.Bulgaria, no. 22457/16, para. 192. M.M.B. v. Slovakia, no. 6318/17, 26 November 2019 para. 61; M.G.C. v. Romania,
no.61495/11, 15 June 2016, para. 70, 73.

30. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, III.C.

31. Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse, CETS No. 201, 2007,
Articles 30 para. 2, 31, 34, 35 and 36.

32. Policy guidelines on integrated national strategies for the protection of children from violence (Recommendation CM/Rec(2009)10
of the Committee of Ministers and Appendices), p. 27, 6.7.5.
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access to case files and records containing personal and sensitive data of children; data transfer in accordance
with data protection legislation; the hearing of the child in camera or otherwise without the presence of the
public; confidentiality rules for professionals, and the prevention of violations of privacy rights by the media.*

mmm The Recommendation on children’s rights and social services friendly to children and families provide that
“rules on confidentiality should facilitate multidisciplinary co-operation by setting up a common framework
for respecting the right to privacy. This entails allowing the sharing of information with persons bound by
professional secrecy, and only if it is in the best interest of the child. Sharing information should be limited
to what is strictly necessary to achieve this end and should generally be subject to the approval of the child
and her or his parents.”**

mmm |n relation to child victims of violence, the ECtHR observed that the “right to human dignity and psychological
integrity requires particular attention” The Court emphasises that this has implications for the manner in which
investigations and prosecution are conducted and how the child’s involvement is organised: States are required
under Articles 3 and 8 (ECHR) to enact provisions criminalising sexual violence against children and to apply
them in practice through effective investigation and prosecution, bearing in mind the particular vulnerability of
children, their dignity and their rights as children and as victims.* The Court noted that competent authorities
are responsible for protecting the personal integrity of a child victim and to balance the rights of the child victim
against the rights of the defence. This may require measures to reduce the number of interviews and provide
for video-recorded testimonies of child victims, which are admissible as evidence in proceedings, and other
measures suitable to prevent secondary victimisation as a result of the child’s participation in investigations
and proceedings, in accordance with applicable international and Council of Europe standards.®

Protection from discrimination

mmm The right to non-discrimination is a fundamental human right, a general child rights principle and a
principle of child-friendly justice (ECHR Article 14, Protocol No. 12 to the ECHR, UNCRC Article 2, CFJGIII.D). In
consequence, the rights set forth by the UN Convention on the Rights of the Child apply without discrimination
to every child within a State’s jurisdiction (Article 2).

mmm |n addition to the prohibition of discrimination by law and remediating measures for protecting children
who experience discrimination, the Guidelines on child-friendly justice underline that affirmative action, such
as specific protection and assistance, may be required to prevent discrimination of children who are considered
to be more vulnerable. This concerns particularly migrant children, refugee and asylum-seeking children,
unaccompanied children, children with disabilities, children living or working on the streets or homeless
children, Roma children and children in residential institutions. Children deprived of liberty are also considered
avulnerable group.®” The ECtHR has recognised children deprived of parental care and unaccompanied children,
as well as very young children, as highly vulnerable.®

mmm The Lanzarote Convention recalls that the rights and protections contained therein shall be secured
without discrimination of any kind and requires States to protect children from sexual abuse of any kind,
“where abuse is made of a particularly vulnerable situation of the child, notably because of mental or physical
disability or a situation of dependence”** The Lanzarote Committee has subsequently highlighted that migrant
and asylum seeking children are particularly exposed to the risk of becoming victims of sexual violence,* as
well as children in out-of-home care settings.*

33. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IV.A.2.

34. Council of Europe Recommendation on children’s rights and social services friendly to children and families (CM/Rec(2011)12), V.H.d.

35. R.B.v.Estonia, no.22597/16, 22 September 2021, para. 83, 84. X and Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para.
179, 192. M.M.B. v. Slovakia, no. 6318/17, 26 November 2019, para. 61. A and B v. Croatia, no. 7144/15, 20 June 2019, para. 111.
C.A.S. and C.S. v. Romania, no. 26692/05, 20 March 2012, para. 82. G.U. v. Turkiye, no. 16143/10, 18 January 2017, para. 73.

36. Bv.Russia, no.36328/20, para. 56-72.

37. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, 11.D.2.and IV.A.6.21.

38. Mubilanzila Mayeka and Kaniki Mitunga v. Belgium, no. 13178/03, 12 January 2007, para. 55. Rahimi v. Greece, no. 8687/08, 5 July
2011, para. 6, 8, 29, 49, 58, 62. H.A. and others vs Greece, no. 19951/16, 28 May 2019, para. 136, 144, 171. O’Keeffe v. Ireland [GC], no.
35810/09, 28 January 2014, para. 144-146. Nencheva and Others v. Bulgaria, no. 48609/06, 19 September 2013, para. 106, 119. X and
Others v. Bulgaria, no. 22457/16, 2 February 2021, para. 177, 193. R.B. v. Estonia, no. 22597/16, 22 September 2021, para. 78, 84, 87, 103.

39. Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse, CETS No. 201, 2007,
Articles 2 and 18.1.b.

40. Lanzarote Committee, Committee of the Parties to the Council of Europe Convention on the protection of children against sexual
exploitation and sexual abuse, Special Report, Urgent monitoring round on Protecting Children affected by the refugee crisis from
sexual exploitation and sexual abuse, Adopted by the Lanzarote Committee on 3 March 2017, part II.1

41. Lanzarote Committee, Declaration on protecting children in out-of-home care from sexual exploitation and sexual abuse, adopted
at 25" meeting (15-18 October 2019).

Page 24 » Barnahus: a European journey


https://rm.coe.int/16804b2cf3
https://rm.coe.int/168046ccea
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2222597/16%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2222457/16%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%226318/17%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%227144/15%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2226692/05%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2216143/10%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-222872%22]}
https://rm.coe.int/16804b2cf3
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mubilanzila Mayeka and Kaniki Mitunga v. Belgium, no. 13178/03%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-77447%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-104366%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-191278%22]}
file:///C:\Users\Propietario\Documents\CoE Barnahus\hudoc.echr.coe.int\eng#{\
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-120956%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2222457/16%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2222597/16%22]}
https://rm.coe.int/declaration-of-the-lanzarote-committee-on-protecting-children-in-out-o/1680985874

Urgency and exceptional diligence

mmm The Guidelines on child-friendly justice set out the principles of timeliness, urgency and exceptional
diligence in all proceedings involving children. These principles aim at guaranteeing a speedy response and
protecting the best interests of the child, while respecting the rule of law.*?

mmm The Lanzarote Convention entails an obligation on States parties to ensure that investigations and
criminal proceedings in cases within its scope are treated as a priority and carried out without any unjustified
delay (Article 30.3).

mmm The ECtHR observed on several occasions that, regardless of the final outcome of the proceedings,
the protection mechanisms available under domestic law should operate in practice in a manner allowing
for the examination of the merits of a particular case with exceptional diligence and within a reasonable
time.®

Multidisciplinary and interagency approach

mmm As an element of child-friendly justice, a multidisciplinary approach is indispensable for ensuring
justice systems operate in accordance with the rights and best interests of the child, while taking
due account of the needs and any vulnerabilities of the individual child. In practice, this requires the
close co-operation between different professionals and a common assessment framework to obtain a
comprehensive understanding of the child, and his or her legal, psychological, social, emotional, physical
and cognitive situation.*

mmm The Lanzarote Convention requires State Parties to ensure co-ordination on a national or local level
between relevant agencies including education sector, health sector, social services, law enforcement and
judicial authorities (Article 10). The Lanzarote Committee has also emphasised the importance of co-ordination
and collaboration between relevant agencies especially in cases of sexual exploitation or sexual abuse of a
child by a person in the child’s circle of trust.*

mmm [nspired by the good practice of Barnahus, the Guidelines on child-friendly justice recommend that States
should“set up child-friendly, multi-agency and interdisciplinary centres for child victims and witnesses where
children could be interviewed and medically examined for forensic purposes, comprehensively assessed and
receive all relevant therapeutic services from appropriate professionals”*

mmm |n view of its importance, other Council of Europe standards consistently reiterate the multidisciplinary
approach as a principle: the Recommendation on children’s rights and social services friendly to children and
families, for instance, provides that “children and families with complex and multiple needs should benefit
from co-ordinated services by professionals co-operating across different sectors including education, health
and social services, and law enforcement agencies. The competencies and responsibilities of each service
should be made visible and clarified to beneficiaries. The need for facilitation (case management) should
be considered."

mmm The Policy guidelines on integrated national strategies for the protection of children from violence
(2009) underline that responses to violence require an integrated systemic and holistic approach involving
multiple stakeholders within state-controlled bodies and services, at the central and local level of the State,
as well as non-governmental organisations, professionals, the media, families and children.*® With regard
to victim support, States Parties to the Lanzarote Convention are required to establish effective social pro-
grammes and set up multidisciplinary structures to provide the necessary support for victims, their close
relatives and for any person who is responsible for their care (Article 11).

42. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IV.D.4.50.

43. R.B.v.Estonia, n0.22597/16,22 September 2021, para. 81.W. v. Slovenia, no. 24125/06, 23 January 2014, para. 65. Ebcin v. Tiirkiye,
no. 19506/05, 1 May 2011, para. 40.

44. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IV.A.5.

45. See also Lanzarote Committee, 7st implementation report: Protection of children against sexual abuse in the circle of trust: the
framework, adopted by the Committee on 4 December 2015, R24 and R25.

46. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, V.j. and p. 66.

47. Council of Europe Recommendation on children’s rights and social services friendly to children and families (CM/Rec(2011)12),
V.E.1.

48. Policy guidelines on integrated national strategies for the protection of children from violence (Recommendation CM/Rec(2009)10
of the Committee of Ministers and Appendices), p. 11, 2.3.
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Training of professionals and an institutional culture of learning

mmm The training of officials and professionals working in contact with children in justice systems is an
important precondition for enabling national justice systems to embark on the journey towards a child-
sensitive approach and a multidisciplinary, interagency and child-centred service culture. The Guidelines on
child-friendly justice advise that officials and professionals should receive appropriate support and training,
as well as practical guidance, in order to guarantee and implement adequately the rights of children, in
particular while assessing the child’s best interests, and irrespective of the type of procedure in which a
child is involved. Training should preferably be interdisciplinary.*

mmm The Lanzarote Convention sets down a general requirement for State Parties to ensure that persons
having regular contact with children are aware of and have adequate knowledge of the protection and
rights of the child in general and of the means to identify and report sexual abuse and exploitation of a
child. This applies to persons (professionals and volunteers) in the education, health, social services, judicial
and law-enforcement sectors (Article 5). Furthermore, in the context of investigation and prosecution, the
Lanzarote Convention requires States Parties to ensure, through legislative or other appropriate measures,
“that training on children’s rights and sexual exploitation and sexual abuse of children is available for the
benefit of all persons involved in the proceedings, in particular judges, prosecutors and lawyers”. (Article 36.1)

mmm Officials and professionals who work in direct contact with children should be trained in child-sensitive
communication, taking due account of the child’s age and evolving capacities, as well as special needs
and vulnerabilities of the individual child.*® To succeed in this challenging task, officials and professionals
should receive training in methods for engaging children and families to ensure they feel heard and taken
seriously and for building a working relationship based on trust, respect, confidentiality and friendliness.*’

mmm The Policy guidelines on integrated national strategies for the protection of children from violence
underline the need for supervision for officials and professionals working with children and call upon
States to ensure sufficient resources allocated to this end, “bearing in mind the often difficult physical and
psychological environment surrounding services assisting children affected by violence”. In addition to
supervision, other forms of support are considered important, such as counselling, complementary training
and the possibility of setting up professional interest groups.>? Supervision should be provided individually
and for groups of professionals working together.>

mmm The Recommendation on children’s rights and social services friendly to children and families underlines
that the provision of training, support, guidance and supervision should go hand in hand with measures for
strengthening professional accountability. Clearly defined mandates, work procedures and codes of ethics are
needed as a precondition for enabling and strengthening professional accountability.>* Where professionals
collaborate in the context of multidisciplinary and interagency service models, these elements need to
be provided within each professional group and they should be shared and integrated into a joined-up
multi-professional compendium of mandates, procedures and ethics. Engaging the relevant officials and
professionals in a transparent, consultative process to achieve this, and training them subsequently together
to apply and fulfil their shared mandates, procedures and ethics, helps to create a multidisciplinary service
culture.

mmm The Guidelines on child-friendly health care recall that it is “essential to integrate a culture of learning and
improvement into service delivery. Each agency should have a similar approach to the choice of evidence-
based interventions, priority setting, maintaining staff competence, working in teams and continuous quality
improvement.”*®

49. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IV.A.4.14. and V..
Council of Europe Recommendation on children’s rights and social services friendly to children and families (CM/Rec(2011)12),
V.F4 and V.F.1.

50. Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 2010, IV.A.4.15.

51. Council of Europe Recommendation on children’s rights and social services friendly to children and families (CM/Rec(2011)12),
V.F.3.

52. Council of Europe Policy guidelines on integrated national strategies for the protection of children from violence (Recommendation
CM/Rec(2009)10 of the Committee of Ministers and Appendices).

53. Council of Europe Recommendation on children’s rights and social services friendly to children and families (CM/Rec(2011)12),
V.F5,V.Ga.

54. Council of Europe Recommendation on children’s rights and social services friendly to children and families (CM/Rec(2011)12),
V.F.5.

55. Guidelines on child-friendly health care (2011), V.53.
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d) Investigative duties and procedural obligations

mmm Under international and Council of Europe standards, States’ obligations towards children who are victims
of violence concern not only the development of a legislative framework for child protection and measures for its
implementation, but also duties concerning the manner in which investigations and proceedings are conducted.

mmm Chapter VIl of the Lanzarote Convention provides detailed principles and standards to ensure that
procedures take due account of the particular vulnerability of children facing investigations and judicial
proceedings as victims and witnesses. It requires States Parties to “adopt a protective approach towards
victims, ensuring that the investigations and criminal proceedings do not aggravate the trauma experienced
by the child and that the criminal justice response is followed by assistance, where appropriate” (Article 30.2.).
It provides further that States “shall take the necessary legislative or other measures to protect the rights and
interests of victims, including their special needs as witnesses, at all stages of investigations and criminal
proceedings, in particular by providing for their safety, as well as that of their families and witnesses on their
behalf, from intimidation, retaliation and repeat victimisation” (Article 31.1.f.). The Lanzarote Committee has
provided further guidance for the practical implementation of these standards.>®

mmm The Committee on the Rights of the Child explains, in interpreting UNCRC Article 19, that investigations
“must be undertaken by qualified professionals who have received role-specific and comprehensive training,
and require a child rights-based and child-sensitive approach. Rigorous but child-sensitive investigation
procedures will help to ensure that violence is correctly identified and help provide evidence for administrative,
civil, child-protection and criminal proceedings. Extreme care must be taken to avoid subjecting the child to
further harm through the process of the investigation. Towards this end, all parties are obliged to invite and
give due weight to the child’s views.’

mmm \Vith reference to the Council of Europe Guidelines on child-friendly justice and the United Nations Guidelines
onjustice in matters involving child victims and child witnesses of crime, the Committee on the Rights of the Child
explains further in General Comment No. 13 that child victims of violence “should be treated in a child-friendly
and sensitive manner throughout the justice process, taking into account their personal situation, needs, age,
gender, disability and level of maturity and fully respecting their physical, mental and moral integrity”.*

mmm |n its jurisprudence, the European Court of Human Rights examines the compliance with relevant
framework and investigative duties in cases involving child victims of crime and has, in this context, clarified
the positive obligations of States in substantive and procedural matters (see Box 3).>° With regard to serious
criminal acts, such as sexual offences against children, the Court observed that States hold positive obligations
under Article 3 and 8 ECHR to ensure not only that efficient criminal law provisions are in place but also that
criminal investigations are carried out in an effective manner.®°

mmm The Court held on several occasions that “an effective investigation should in principle be capable of leading
to the establishment of the facts of the case and to the identification and, if appropriate, punishment of those
responsible. This is not an obligation of result, but one of means. The authorities must take the reasonable steps
available to them to secure the evidence concerning the incident, such as witness testimony and forensic evidence.'

mmm In examining the cases before it, the Court takes into account the criteria laid down in international
instruments. In particular, it noted that the Lanzarote Convention, the Guidelines on child-friendly justice and
the relevant EU Directives lay down a number of requirements relating to the collection and preservation of
evidence from children.®?

mmm |n X and Others v. Bulgaria, the Court established that there had been a violation of Article 3 ECHR, not in
substantive terms but in view of the procedural obligations it entails specifically for the investigation phase.

56. See also Lanzarote Committee, 1st implementation report: Protection of children against sexual abuse in the circle of trust: the
framework, adopted by the Committee on 4 December 2015, R38 - R54.

57. Committee on the Rights of the Child, General comment No. 13, The right of the child to freedom from all forms of violence,
CRC/C/GC/13, 18 April 2011, para. 51.

58. Committee on the Rights of the Child, General comment No. 13, The right of the child to freedom from all forms of violence,
CRC/C/GC/13, 18 April 2011, para. 54(b).

59. European Court of Human Rights, Relevant case law of the ECHR on the protection of children against sexual violence, Exchange of
views with the Lanzarote Committee, Speech by Robert Spano, 4 October 2021, p. 2.

60. R.B.v.Estonia, no.22597/16, 22 September 2021, para. 79. Séderman v. Sweden, no. 5786/08, 12 November 2013, para. 82-83. X
and Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para. 178. M.G.C. v. Romania, no.61495/11, 15 June 2016, para. 70-75.

61. R.B.v. Estonia, no. 22597/16, 22 September 2021, para. 80. X and Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para.
178,186, 210. Z. v. Bulgaria, no. 39257/17, 12 October 2020, para. 65.

62. R.B.v.Estonia, no.22597/16, 22 September 2021, para. 88.
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In its judgment, the Court identifies positive obligations of States to put in place an appropriate legislative
and regulatory framework, carry out an effective investigation and take operational protective measures.

mmm Regarding the appropriate legislative and regulatory framework, the Court reiterated that the European
Convention on Human Rights “must be applied in accordance with the principles of international law, in
particular with those relating to the international protection of human rights”. It explained further that this
obligation stems also from the Lanzarote Convention, Articles 18-24.%

mmm Regarding the procedural obligation to carry out an effective investigation, the Court reiterated that
national authorities are required to conduct an effective official investigation to establish the facts of the case
and identify and, if appropriate, punish those responsible, however, this is an obligation of means and not of
result. To be effective, an investigation must be sufficiently thorough, the institutions and persons responsible
for carrying it out must be independent from those targeted by it, there is a requirement of promptness and
reasonable expedition; and the victim should be able to participate effectively in the investigation. In some
circumstances, the requirement of effectiveness includes an obligation for the investigating authorities to
co-operate with the authorities of another State, implying an obligation to seek or to afford assistance.®*

mmm In cases where children may have been victims of sexual offences, compliance with the positive obligations
arising out of Article 3 ECHR requires the effective implementation of the right of the child to have their best interests
made a primary consideration and to have the child’s particular vulnerability and corresponding needs adequately
addressed. These requirements are also set out in other international instruments and need to be interpreted in
this light, such as the UN Convention on the Rights of the Child, the Lanzarote Convention and relevant EU law.®®

mmm The Court’s assessment of the case referred specifically to the Lanzarote Convention, in particular the
requirement for investigations to be carried out in the best interests of the child, as a priority and without unjus-
tified delays (Article 30); the obligation to inform child victims of their rights, the progress of the proceedings
and the services at their disposal (Article 31.1 (a), (c) and (d)); the obligation to limit the number of interviews
of child victims as possible and to ensure child interviews are video-recorded and that audio-visual recordings
are admitted as evidence during the court proceedings (Article 35.1 and 2); and the possibility of recourse
to international co-operation for the purpose of investigating sexual offences against children (Article 38).%

mmm The Court emphasised the positive obligation of States to adopt procedural rules guaranteeing and
safeguarding children’s testimony also in a number of other cases.®’

mmm |n the case R.B. v Estonia, a case concerning alleged sexual violence by a father against his four-year-old
daughter, the investigating authorities failed to inform the child of her duty to tell the truth and her right not
to testify against her father. Due to this omission, the child’s testimony was not admitted as evidence in the
criminal proceedings and her father was acquitted. In its judgement, the ECtHR ruled on the case in light of
international instruments and in particular standards concerning the collection and preservation of evidence
from children, notably the Lanzarote Convention, the Guidelines on child-friendly justice and relevant EU
Directives. The Court found “that there were significant flaws in the domestic authorities’ procedural response
to the applicant’s allegation of rape and sexual abuse by her father, which did not sufficiently take into account
her particular vulnerability and corresponding needs as a young child so as to afford her effective protection
as the alleged victim of sexual crimes. Accordingly, the Court, without expressing an opinion on the guilt of
the accused, concludes that the manner in which the criminal-law mechanisms as a whole were implemented
in the present case, resulting in the disposal of the case on procedural grounds, was defective to the point of
constituting a violation of the respondent State’s positive obligations under Articles 3 and 8 of the Convention."s®

mmm The Court underlined that positive obligations under Article 3 ECHR apply also specifically to the
participation of child victims in different phases of proceedings:“in so far as the investigation leads to charges
being brought before the national courts, the procedural obligations in relation to the alleged ill-treatment
extend to the trial stage of the proceedings. In such cases the proceedings as a whole, including the trial stage,
must satisfy the requirements of the prohibition of ill-treatment”%®

63. Xand Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para. 179.

64. Xand Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para. 184-191.

65. Xand Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para. 192.

66. Xand Others v.Bulgaria [GC], no.22457/16, 2 February 2021, para. 129,208, 211, 214, 217. See further: European Court of Human
Rights, Relevant case law of the ECHR on the protection of children against sexual violence, Exchange of views with the Lanzarote
Committee, Speech by Robert Spano, 4 October 2021, pp. 2-3.

67. RB.v.Estonia, no.22597/16, 22 September 2021, para. 83, 99. G.U. v. Turkiye, no. 16143/10, 18 October 2016, para. 73.

68. RB.v.Estonia, no.22597/16,22 September 2021, para. 103. See further: European Court of Human Rights, Relevant case law of the
ECHR on the protection of children against sexual violence, Exchange of views with the Lanzarote Committee, Speech by Robert
Spano, 4 October 2021, p. 3.

69. R.B.v.Estonia, no.22597/16, 22 September 2021, para. 81.
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The findings of the UN Committee on the Rights
of the Child on multiagency/multisectoral
and child-friendly approaches to violence
against children with special focus on Barnahus
as reflected in the monitoring work of the

Committee on Council of Europe member States.
By Bragi Gudbrandsson, member of the UN
Committee on the Rights of the Child

mmm This section aims at reviewing the jurisprudence of the UN Committee on the Rights of the Child (the
CRC Committee) with regard to its recommendations to the State Parties on multiagency/multisectoral and
child-friendly approaches’ to violence against children with special focus on the Barnahus model. It is based
on an analysis of the documents produced in the monitoring activities of the CRC Committee, mainly the
concluding observations from the State reports of the implementation of the UNCRC.”!

The working methodology of the UN Committee for the Rights of the Child

mmm The main role of the CRC Committee is to monitor the implementation of the UN Convention on the Rights
of the Child in accordance with Article 44 of the Convention. States Parties are obliged to submit an initial
report on the implementation within two years of the entry into force of the Convention for the State Party
concerned and thereafter periodic reports at the invitation of the Committee, usually every 5 years. Following
an examination of each report, the Committee submits a List of Issues (LOI) to the State Party or, in the case
of a simplified procedure, a List of Issues Prior to Reporting (LOIPR). These contain a number of substantive
topics or issues that the CRC Committee requests further information on and are of particular interest in the
context of the State concerned. The written replies by the States Parties to the LOI or the LOIPR determine
the substantive framework for the discussions during the dialogue with a State Party. Following the dialogue
with the delegation of a State Party, the CRC Committee addresses its concerns and recommendations in a
document referred to as the Concluding observations (COBs), the outcome document of the monitoring round.”

mmm |[mportantly, the COBs are not limited by the information submitted by the State Party. The reports of the
CRC Committee benefit from a broad-based consultation and constructive engagement. States Parties should
encourage and facilitate the involvement of specialised civil society organisations, and other civil society actors
in the preparation of their reports. Furthermore, during the process of review, the CRC Committee invites
international, regional, national and local organisations to submit written reports on how the Convention is
being implemented in a country, and greatly welcomes submissions by children. This implies that the COBs
are based not only on state reports but on multiple sources of information which may complement, and/or
contradict, the States Parties' reports.

mmm The COBs are structured in “clusters of rights”, upon which the State Party should indicate progress made
and challenges encountered in achieving full respect for the provisions of the Convention relevant to each
cluster. In particular, the State Party should provide specific information on actions taken to implement the
recommendations in the CRC Committee’s previous COBs as they relate to each cluster of rights.

The first mention of Barnahus and child-friendly/multiagency response to violence
against children by the CRC Committee

mmm The proliferation of Barnahus in Europe began in the first decade of this century. Hence, the examination
of the COBs on Barnahus or child-friendly and multiagency response to abuse or violence against children
covers the last two decades. Two general remarks need to be made from the outset. First, that the relevant
recommendations of child-friendly and multiagency interventions or explicit reference to Barnahus were almost
exclusively found in the COBs under cluster 5 on violence (mainly Arts. 19, 34, and 39) with one exception,

70. Wording used by the CRC Committee.

71. The review also includes reference to the LOI and LOIPR submitted by the Committee to those States Parties that have not yet
completed the review process but can provide additional information in relation to the jurisprudence of the Committee. This is
particularly important given the delay in the monitoring process and increased backlog of States reviews due to the Covid-19
situation.

72. Concluding observations of States Parties to the UNCRC are available from the website of the UN Committee on the Rights of
the Child and the United Nations Treaty Body Database.
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where they were addressed under cluster 10 on special protection measures (Art. 39).”* Second, it should be
noted that the examination of the COBs from the first mentioning of Barnahus in 2003 until the session of
the CRC Committee in January/February 2023 shows that there is a paradigm shift in the jurisprudence of the
CRC Committee with regard to this topic in the June session of 2019 when, for the first time, a reference to
Barnahus is included in the COBs of a State that had not established such a structure domestically. Since then,
the CRC Committee addresses the topic consistently.

mmm Not surprisingly, the first explicit reference of the CRC Committee to Barnahus is to be found in the
COBs for the 2" periodic report of Iceland from the 32" session in 2003. At that point in time, Barnahus had
been operational in Iceland for over four years. The COBs state that the CRC Committee “notes the estab-
lishment of Children’s House to treat sexually abused children”. Furthermore, it recommends to the State
Party to “continue to strengthen and expand the coverage of the Children’s House concept throughout the
State party” (para. 28-29).

mmm The second reference on Barnahus is to be found in the COBs for the 4t periodic report of Norway from
2010. The Barnahus in Norway became operational in 2007. In the COBs the CRC Committee “notes with
appreciation the existence of “children’s houses” which provide support for children who experience abuse,
including sexual abuse” (para. 55) and the following recommendation is made: “Establish more Children’s
Houses in all counties and provide them with adequate human and financial resources” (para. 56). Interestingly,
no reference or recommendation is made to Barnahus in the COBs for Norway following the next State
review in 2018 but, at that point in time, Barnahus had reached national coverage in at least 10 locations.

mmm The third reference is again from Iceland in the combined 3" to 4™ periodic report 2011 in which the
COBs state that the CRC Committee “recommends the State party to encourage courts to make use of the
Children’s House for obtaining testimonies from children” (para. 58). Given the reluctance of some court
judges to obtain children’s testimony in Barnahus at that time, this was an important recommendation.

mmm In Denmark, the first Barnahus opened in 2013. This is reflected in the COBs to the 5™ periodic report
for Denmark in 2017 where the fourth mention of Barnahus by the CRC Committee is to be found. The
recommendation of the COBs is the following: “Continue the development of programmes and policies for
the prevention, recovery and social reintegration of child victims by, inter alia, further increasing the number
of children’s houses, which constitute a very successful initiative” (para. 21b).

mmm The first Barnahus outside Iceland was established in Sweden in 2005. Domestic proliferation followed as
Barnahus were set up in multiple locations for the next few years all over Sweden. In this context, it is somewhat
surprising that no reference was made to Barnahus in the COBs for Sweden from the State reviews of 2009
and 2015. The first reference in the COBs for Sweden was not until February 2023. This may be explained by
the fact that the path of the development of Swedish Barnahus was from the onset highly decentralised, and
contrary to the other Nordic States, with limited direct interference of the national government.

mmm The four mentions of Barnahus of the COBs referred to above, two from Iceland and one from Denmark
and Norway each, are country specific, i.e. they address issues in relation to the implementation of Barnahus
in these particular States. The COBs have in common that they include encouragements to the State Parties
to continue to expand, improve and develop Barnahus and identify elements that need to be addressed in
the national context.

mmm An examination of COBs from other States Parties under review during this 15-year period does not
indicate that the CRC Committee had drawn any general conclusions with regard to the feasibility of the child-
friendly and multiagency approach per se, or saw Barnahus as a “good practice” model to be recommend to
other States Parties. An examination of the COBs during this period leads to the conclusion that the findings
of the CRC Committee relates to a range of issues such as awareness raising, plans of actions, reporting, data
collection, research, etc., but does not pertain to structural or systemic interventions. The only exception can
be found in the COBs for the 3™ to 4t periodic report of Croatia from 2014 in which it is recommended that
adequate training should be provided for “police personnel, members of the judiciary and professionals work-
ing with and for children, with the aim of preventing re-victimization”. Furthermore, it is recommended that
the State Party “strengthen co-ordination between all actors in the protection system”. These emphases in the
COBs for Croatia were most likely inspired by the multidisciplinary Zagreb Child Protection Centre which is
based on some of the same principles as the Barnahus model. Again, this must be seen as a country specific
recommendation rather than part of a general jurisprudence of the Committee.

73. COBs Norway, 2010.
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The paradigm shift by the Committee in 2019

mmm |t can be argued that the CRC Committee’s 89t session in May/June 2019 marks the beginning of a
new jurisprudence with an emphasis on a child-friendly and multiagency approach to violence against
children in general and Barnahus in particular, especially with regard to European States.”* This is reflected
in the COBs by systematic recommendations to States Parties to set up child-friendly and intersectoral/
multiagency structures to address violence and/or sexual abuse of children. References in the COBs in this
context often also include avoiding secondary victimisation of child victims, forensic interviews and/or other
components or standards of the Barnahus model. Furthermore, direct references and explicit recommenda-
tions of the Barnahus model become increasingly visible. However, it is important to emphasise that the
CRC Committee does only apply the term Barnahus or Children’s House in the COB:s if a) the States Parties
themselves have a priori introduced the concept in their State periodic report or in the replies to the LOI/
LOIPR; or b) the NGOs, national human rights institutions and/or Ombudspersons have identified Barnahus
in their alternative reports and provided information on work in progress aimed at promoting Barnahus or
establishing such structure.

mmm From the first recommendation of the CRC Committee to a State Party that had not established Barnahus
prior to the time of the review (Malta, May/June 2019) until the end of the session of the Committee of
February 2023, a total of 20 member States of the Council of Europe had been reviewed. An examination of
the COBs of all these States clearly demonstrates a paradigm shift compared to the cluster on violence in
previous COBs. Only one of the COBs from the review of these 20 States does not include a recommendation
that identifies Barnahus and/or child-friendly and multiagency structures. The only exception is the COBs
for Switzerland which, however, recommend “multisectoral” measures for intervention on violence against
children (para. 28, 2021).

mmm During the period under consideration, more than half of the COBs from the review of the 20 States, contain
an explicit reference to the concept “Barnahus” or “Children’s House” (Malta, Hungary, Luxembourg, Poland,
Iceland, Greece, Cyprus, Ukraine, Germany, Sweden, Ireland). Additional COBs of eight States recommend that
child-friendly and intersectoral/multiagency structures should be established to respond to violence against
children and/or sexual abuse (Portugal, Bosnia-Herzegovina, Austria, Czech Republic, Netherlands, Croatia,
North Macedonia, Azerbaijan). In almost half of the COBs the references are to be found under the chapeau
of sexual abuse and exploitation. As one would expect, the COBs are tailored to the specific States under
observation. The recommendations are therefore elaborated by identifying particular elements or standards
of the Barnahus model that are of significance in the State specific context.

mmm One of the most important components of the Barnahus model is the forensic interview carried out by
joint multiagency arrangements with the aim of avoiding secondary victimisation or re-traumatisation of
child victims and witnesses of violence. Forensic interviews are referred to in combination with other key
concepts in at least 14 of the COBs (Malta, Bosnia-Herzegovina, Hungary, Austria, Poland, Czech Republic,
Netherlands, Greece, Cyprus, Ukraine, North-Macedonia, Germany, Sweden, Ireland). Furthermore, reference
to secondary victimisation or re-traumatisation is mentioned in almost half of the COBs in context of Barnahus
or child-friendly multisectoral interventions (Portugal, Austria, Poland, Czech Republic, Netherlands, Iceland,
Greece, Croatia, Sweden).

mmm The services that the COBs mention most often concurrent to Barnahus or child-friendly and intersectoral
approach are trauma-focused therapy or psychological interventions, rehabilitation and reintegration. This is
highlighted in two thirds of the COBs (Malta, Portugal, Bosnia-Herzegovina, Hungary, Austria, Poland, Czech
Republic, Netherlands, Greece, Croatia, Ukraine, North-Macedonia, Germany, Sweden).

mmm Otherissues addressed in conjunction with the child-friendly and intersectoral services include concerns
or recommendations to strengthen medical evaluation (Ukraine, Sweden, the Czech Republic); the availability
and access of Barnahus services including for children with disabilities (Hungary, Poland, Iceland, Greece,
Ireland); recommendations to strengthen Barnahus by adopting or reinforcing legal measures to that effect
(Hungary, Cyprus, Sweden) and encouragement to operationalise Barnahus where it was not yet functional
(Malta, Luxembourg, Greece).

74. This review does not analyse the COBs from States outside Europe. Suffice it to say that the same general trend is increasingly
to be found for non-European States. The recommendations in the COBs to set up a child-friendly and intersectoral system to
respond to sexual abuse or violence against children has become the rule with few exceptions in the last two years. However,
these recommendations vary in terms of detail, depending on how developed child protection infrastructures are.
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mmm The most interesting evolution of the observations of the CRC Committee concerns the testimonies
of child victims and witnesses in the judicial process during the pre-trial stage in the context of Barnahus
and child-friendly and multiagency set-up. At the 90t session of the Committee in May/June 2022, a new
theme in the jurisprudence of the Committee emerged for the first time. This can be seen in the COBs for
the three Council of Europe member States under review, Cyprus, Croatia and Greece, at that session. In
the context of Barnahus and child-friendly and intersectoral response to child abuse and violence against
children, the States are recommended to take measures to avoid the child having to testify in courts by
accepting recorded interviews taken at the pre-trial stage, followed by cross-examination without delay,
as the main evidence in court proceedings. This recommendation is to be found in seven COBs out of the
nine Council of Europe member States under review since the 90" session as well as several States outside
Europe.”

mmm Although the formulations are not exactly the same in all COBs, the main message from the 90
session onwards is however clear. States Parties should accept “audio-visual recordings of the child’s
testimony as the main evidence, followed by cross-examination without delay in child-friendly facilities”
(Croatia, para. 25 h.). In another version the state is recommended to: “ensure that audio-visual recordings
are made of children’s testimonies without delay and allowed as evidence-in-chief during court proceed-
ings, followed by child-sensitive cross examination” (Cyprus, para. 24 d.). And in the third example the
formulation is “encouraging courts to use it [Barnahus] to collect testimony from children, avoid repeti-
tive questioning and allow audio-visual recordings of testimonies as evidence in the court procedures”
(Greece, para. 27 g.).

mmm An examination of the COBs from the 915 session in September 2022 and 92" session from February
2023, the same recommendations are to be found in the following Council of Europe member States: Ukraine
(para. 23 b.), North Macedonia (para. 25 e.) and Ireland (para 24 g.). In fact, from the mid-2022 session this
recommendation is only absent in the COBs of two of the nine Council of Europe member States: Sweden
(where child victims’ statements are already taken in Barnahus during the pre-trial stage and accepted as the
main evidence in court proceeding) and Germany.

mmm The landmark judgements from the ECtHR in 20217¢ have undoubtedly impacted the new trend
in the jurisprudence of the CRC Committee regarding the States’ obligations in mitigating the adverse
impact of the judicial process on children in the context of child sexual abuse. These judgements
underline that, in interpreting the States’ obligations, regard will have to be made to relevant rules and
principles of international law, such as the UNCRC and the Lanzarote Convention as well as the “soft law”
or non-binding instruments such as the Guidelines on child-friendly justice. This supports the view that
respecting the right of the child to effective protection implies applying less strict procedural rules for
obtaining their testimony.

LOIs and LOIPRs pending review by the Committee

mmm An examination of the LOl and LOIPR which are pending review by the CRC Committee further exhibits
strong predictability that these developments of the jurisprudence of the Committee will be strengthened.
The nine Council of Europe member States that are coming up for review have all without exception been
requested by the CRC Committee to submit information pertaining to child-friendly and multiagency
structures. In addition, a number of States have been requested to provide information on measures to
allow children to give evidence at the pre-trial stage of the proceedings alleviating children’s distress and
trauma in testifying during the court process.

75. Recommendations in the COBs from outside Europe from the 90*" session and onwards on the same matter include the following
States: Canada (para 28 b.); Chile (para 20 f.), from the 915t session Uzbekistan (para 28 g.), from the 92" session Azerbaijan (para
25 f.) and Bolivia (para 26 e.)

76. X.and others v. Bulgaria, [GC], no. 22457/16, 2 February 2021; and R.B. v. Estonia, no. 22597/16, 22 September 2021.
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e) Barnahus as driver of change towards child-friendly justice: dynamic
circularity of innovative practice, standard setting and jurisprudence

mmm \When Barnahus was first created in 1998, the UN Convention on the Rights of the Child provided the
main international legal framework of reference for this innovative child-friendly justice centre. Barnahus pio-
neered the delicate process of aligning justice systems with the principle of the best interests of the child while
upholding the principles of rule of law, such as the right to access to justice and to a fair trial. The success of
this challenging endeavour was increasingly recognised, first in Iceland, then in the European Nordic countries
and subsequently throughout the European region and beyond.

mmm As the model expanded in the Nordic countries, it started gaining more attention of state and non-state
actors in other parts of Europe, as well as of intergovernmental organisations, such as the Council of Europe.
The recognition of Barnahus as an innovative good practice example was substantiated by a growing body of
evidence and consolidated over the years by the knowledge and experience of practitioners, policy makers,
advocates, programming staff and researchers who increasingly promoted it.”

mmm Today, many of the principles of Barnahus are reflected in the 2007 Council of Europe Convention on the
Protection of Children against Sexual Exploitation and Sexual Abuse (Lanzarote Convention), the Council of
Europe Guidelines on child-friendly justice (2010) and the Recommendation on children’s rights and social
services friendly to children and families (2011).

mmm The Lanzarote Convention builds on more than 15 years of Council of Europe action to help member
States to fight sexual exploitation and sexual abuse of children. The negotiators bore in mind existing commit-
ments and international standards that address sexual exploitation and sexual abuse of children, and sought
to identify good practices and to expand them.” The Convention was open for signature on 25 October 2007
and entered into force on 1 July 2010.

mmm The Council of Europe also supports member States in implementing legal standards by providing detailed
guidance through the elaboration and adoption of various Recommendations and Guidelines. These legally bind-
ing standards and policy instruments are developed in a collaborative drafting process with the participation of
member States, experts and key stakeholders and draw on good practice examples identified in member States.

mmm The standard-setting activities have a direct bearing on other spheres of work of the Council of Europe,
such as co-operation programmes with national governments of member States as well as monitoring of the
national implementation of standards. In addition, the European Court of Human Rights uses the standards,
once adopted, in the examination of cases before it.

mmm The ECtHR operates according to the principle of subsidiarity: while domestic courts are primarily
responsible for the assessment of the facts and evidence in a specific case, the ECtHR examines whether a
decision made by a domestic court complies with the European Convention on Human Rights in substantive
and procedural matters. The ECtHR case law demonstrates that, in interpreting the European Convention on
Human Rights, the Court draws inspiration from other international standards, particularly legally binding
instruments such as the UN Convention on the Rights of the Child and the Lanzarote Convention, as well as
Council of Europe recommendations and guidelines and, occasionally, the general comments or concluding
observations of the Committee on the Rights of the Child.”®

77. Seeforinstance: United Nations General Assembly, Joint report of the Special Rapporteur on the sale of children, child prostitution
and child pornography and the Special Representative of the Secretary General on Violence against Children, Human Rights
Council, Sixteenth session, A/HRC/16/56, 7 March 2011, par. 68. United Nations Committee on the Rights of the Child, Consideration
of Reports Submitted by States Parties under Article 44 of the Convention, Office of the High Commissioner for Human Rights,
Geneva, Iceland’s third periodic report, Government of Iceland, Ministry of Justice and Ecclesiastical Affairs, June 2008, par. 195.
The Crime Victim Compensation and Support Authority, Child victims in the Union — Rights and empowerment, A report of the CURE
project 2009-2010, Umea, 2010, p. 7. Lanzarote Committee, Committee of the Parties to the Council of Europe Convention on the
protection of children against sexual exploitation and sexual abuse, 7*tImplementation Report, Protection of children against sexual
abuse in the circle of trust, The framework, Adopted by the Lanzarote Committee on 4 December 2015, 8 January 2016. UNICEF
Innocenti Research Centre, Child trafficking in the Nordic countries: Rethinking Strategies and National Responses, Technical Report,
Innocenti Insight, 2012. Wenke, D., Enabling child-friendly justice, The success story of the Barnahus model and its expansion in
Europe, Promise Project Series, Council of the Baltic Sea States, 2016.

78. Explanatory Report to the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse, CETS 201, Lanzarote 25.10.2007.

79. ECtHR case law referring to concluding observations of the Committee on the Rights of the Child, see: Wallova and Walla v. the
Czech Republic, No. 23848/04, 26 October 2006. ECtHR case law referring to General Comments of the Committee on the Rights
of the Child, see: X and Others v. Bulgaria [GC], no. 22457/16, 2 February 2021, para. 125-126. Strand Lobben and others v. Norway,
no. 37283/13, 10 September 2019, para. 136.
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mmm |n fact, the ECtHR considers the ECHR and the UNCRC as “living instruments” to be interpreted in light of
the evolving role of children in society and the changing composition of families, as well as the growing body
of guidelines and recommendations adopted by the Council of Europe Committee of Ministers.®

mmm As will be shown by the data analysed in the context of this mapping study, these dynamic developments,
in which standard setting, innovative good practice examples of member States, ECtHR case law, programming
and monitoring inform and inspire each other mutually, are driving a significant process of change towards
child-sensitive justice (see Figure 1).

Figure 1: Progress in child-friendly justice: dynamic circularity of innovative
practice, standard setting, monitoring and jurisprudence
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80. X.and others v. Bulgaria, no. 22457/16, 2 February 2021. Demir and Baykara v. Tlrkiye [GC], no. 34503/97, 12 November 2008,
para. 69 and 74. Council of Europe, Report on the Protection of Children’s Rights, International standards and domestic constitutions,
European Commission for Democracy through Law (Venice Commission), Adopted by the Venice Commission at its 98" Plenary
Session, Venice, 21-22 March 2014, pp. 13-14. Justice Xenia Turkovic, Presentation of the Case Law of the European Court of Human
Rights relevant to the best interests of the child in domestic law proceedings concerning parental separation, the limitation of
parental responsibility and the placement of a child in care, Second Meeting of the Committee of Experts CJ/ENF-ISE, 14 December
2020. 4 October 2021, 4 October 2021, p. 2.

81. Gudbrandsson, B.,, The ECtHR case law and the (potential) impact on the UN CRC monitoring role, Keynote speech, Safeguarding
child victims of crime: the case law of the ECtHR as an inspiration and call to action, High-level international seminar, Defence for
Children International - Italy, E-PROTECT Il, 14 June 2022.
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Council of Europe projects in member States on Barnahus
by the Children’s Rights Division of the Council of Europe

mmm The Council of Europe has been promoting the Barnahus model since 2015. Direct co-operation with
countries started as a result of specific requests by member States. In 2017, for example, the Ukrainian General
Prosecutor’s office and the Ministry of Internal Affairs showed interest in the model and in knowing how
procedures could be improved, in terms of increasing the rates of convictions (as prosecutors were having
difficulties in ensuring successful prosecution of cases of sexual violence against children).

mmm In Slovenia, the Ministry of Justice, which is the co-ordinating body of the Lanzarote Convention in the
country, together with the EU DG Reform, approached the Council of Europe in 2018 to support the process
of setting up Barnahus. The process had already started in the country, but there was a need for guidance on
co-ordination of the different stakeholders, identification of the suitable best practices from other countries
and their adaptation to the Slovenian context. Hands-on experts from Iceland, Netherlands, Norway and
Sweden, participated in the process, which was particularly successful: learning-by-doing and peer-review
approaches were much appreciated by the state authorities.

mmm |n all its projects, the Council of Europe Children’s Rights Division seeks to ensure that technical support
provided to member States is adapted to the specific context by facilitating negotiations between all relevant
State structures to identify and adapt the best solutions for their specific context.

mmm The first fully-fledged co-operation project on Barnahus was implemented in Slovenia between 2017 and
2019, followed by a phase Il of the project between 2019 and 202222, They were both joint European Union-
Council of Europe projects, funded under the EU DG Reform’s Technical Support Instrument and implemented
in partnership with the Slovenian Ministry of Justice. The main results were the opening of the first Barnahus
in Ljubljanain May 2022 and the drafting and unanimous adoption of the Barnahus Law, a unique legal instru-
ment in Europe in the way it comprehensively regulates the Barnahus services. Other policy documents on
the functioning of Barnahus were also developed, including a Forensic Interviewing Protocol based on the
National Institute of Child Health and Human Development (NICHD) Protocol and adapted to the Slovenian
context, a child participation and safeguarding policy for Barnahus, medical examination training materials,
and a Communication Strategy to inform both professionals and the general public about Barnahus, its role,
functioning and potential benefits.

mmm There are currently four on-going projects on Barnahus in Croatia, Finland, Ireland, and Spain, all of them
developed jointly with the European Union DG Reform. The project in Finland,®* developed in partnership with
the Finnish Institute of Health and Welfare (THL) from 2021 to 2024 is expected to improve the functioning
of the existing Barnahus system and its 5 university hospital expert units specialising in forensic psychology
and psychiatry (Barnahus units). At the time of writing, the Council of Europe has conducted a legal and policy
review analysis, a cost analysis, focus group discussions with Barnahus units on further development of the
Barnahus service in the country, and a training gap analysis which is the basis of training programmes being
designed and implemented also in the framework of the project. A survey on perceptions on child sexual abuse
has been conducted among a diverse group of the general population through qualitative and quantitative
research, which will inform the contents of the upcoming Communication Strategy for Barnahus in Finland.

mmm When it comes to the projectin Ireland (2021-2024),% the goal of the project is to address the challenges
encountered during the national pilot project “Barnahus West”, which was launched in Galway in 2019 and to
open two additional centres: Barnahus South in Cork and Barnahus East in Dublin. The project is implemented
in close partnership with the Irish Department of Children, Equality, Disability, Integration and Youth (DCEDIY).
The project was kicked off at a meeting in January 2023 and legal and training gap analyses have already been
initiated to assess the training needs of different professional groups.

mmm As per the Barnahus project in Spain® (2022-2024), the Council of Europe is, in partnership with the Ministry
of Social Rights and Agenda 2030, currently carrying out a legal and policy mapping for the implementation
of Barnahus in all autonomous regions of Spain and will afterwards develop a Strategy and Action Plan on
scaling up Barnahus services in Spain, including capacity building for professionals working within the Barnahus

82. Website of the project Barnahus in Slovenia.
83. Website of the project Barnahus in Finland.
84. Website of the project Barnahus in Ireland.
85. Website of the project Barnahus in Spain.
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interagency model. The project kicked off in October 2022 and a “Barnahus Conference” took place in Madrid
in February 2023 to raise awareness and share experiences amongst key stakeholders.

mmm Finally, the recently launched project in Croatia (2023-2026) aims to establish a legal, policy and institutional
framework for the sustainable operation of Barnahus, in partnership with the Ministry of Justice and Public
Administration. Other outputs will include capacity-building for professionals working with and for children
to respond to child sexual abuse and raising awareness among professionals and the wider public on the
situation of child sexual abuse in Croatia.

mmm The Council of Europe has also undertaken a feasibility study on the establishment of Barnahus in
Montenegro, in co-operation with UNICEF. The feasibility study was presented at a roundtable in May 2023
and a Barnahus Conference will be organised in Podgorica later in 2023.

mmm Other co-operation projects in Georgia,* Republic of Moldova®” and Ukraine,®® on preventing and
protecting children from violence, including online, cover a number of Barnahus-related activities and contribute
to strengthening multidisciplinary and interagency co-operation in cases of violence against children.

mmm The Children’s Rights Division also has an advisory role in a number of Norway / EEA Grants funded
projects, and provides technical expertise on relevant Council of Europe and international standards to the
project “Implementing the Barnahus model in Latvia’, which aims to open the first Barnahus of the country
in Riga and to train professionals working with and for children, implemented in close collaboration with the
Ministry of Interior.

mmm The Organisation is currently in discussions to implement additional co-operation projects on Barnahus
with other Council of Europe member States.

86. Project website - Georgia.
87. Project website - Moldova.
88. Project website - Ukraine.
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3. Mapping the
implementation of
international and Council of
Europe standards through
Barnahus and Barnahus-
type structures and MD/

IA services across Europe

a) Establishing a Barnahus: Structure and location

mmm Article 4 of the UN Convention on the Rights of the Child expressly requires States Parties to undertake “all
appropriate legislative, administrative, and other measures for the implementation of the rights recognised in
the present Convention”. Accordingly, there is no single way to implement the Convention and States Parties
have taken a variety of approaches to the realisation of its provisions.?* The Committee on the Rights of the
Child has made it clear that implementation must include both legal and non-legal measures.90

[£) _cio morms swvonmos
UN Convention on the Rights of the Child, Article 4:

“States Parties shall undertake all appropriate legislative, administrative, and other measures for the
implementation of the rights recognized in the present Convention. With regard to economic, social and
cultural rights, States Parties shall undertake such measures to the maximum extent of their available
resources and, where needed, within the framework of international co-operation.”

mmm The emphasis on a child-friendly, multidisciplinary and interagency collaboration is a common theme
throughout the Lanzarote Convention, including provisions covering co-ordination (Article 10); investigation
(Articles 30; 31; 34); interviews with the child (Article 35); protected measures and assistance to victims (Articles
11;14; 31).

mmm The Barnahus model can be viewed as an outcome of a conscious attempt to translate or“operationalise”
the principles of the CRC to ensure the best interests of child victims and witnesses of abuse while respecting
the rule of law.”’

mmm Barnahus structures are designated to co-ordinate parallel criminal and child welfare investigations and
provide support services for child victims and witnesses of sexual and other forms of violence in a child-friendly
and safe environment. Its unique multidisciplinary and interagency approach brings together all relevant
services to avoid the secondary victimisation of the child and provide every child with a co-ordinated and
effective response.”

mmm |n the survey launched in November 2022 to collect data for this Study, 22 of the 46 respondents for the
Council of Europe member States indicated that they have at least one Barnahus in their countries (including
pilot projects). For 10 States, the survey respondents indicated that they have “Barnahus-type services”in place,

89. Kilkelly, U, The UN convention on the rights of the child: incremental and transformative approaches to legal implementation,
in: The International Journal of Human Rights, 2019.

90. Committee on the Rights of the Child, General Comment No 5, General Measures of Implementation of the Convention on the
Rights of the Child CRC/GC/2003/5, 2003.

91. Johansson, S., Stefansen, K., Bakketeig, E., Kaldal A. (Eds), Collaborating Against Child Abuse: Exploring the Nordic Barnahus Model,
Palgrave-Macmillan, 2017. Foreword by Bragi Gudbrandsson.

92. Council of Europe, European judicial systems CEPEJ Evaluation Report, 2020-22, p.106.
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of which four also have Barnahus and six do not. This means that, by January 2023, a total of 28 Council of Europe
member States has Barnahus and/or Barnahus-type services in place, i.e. 61%. Of the remaining 18 States, five
are in the process of setting up such services, and 11 States have at least some other multidisciplinary and
interagency services for child victims in place.”* For an overview of Barnahus, Barnahus-type services and other
MD/IA services in place in member States, see Figure 2, Maps 1-3 and Table 1 below.

Figure 2: Are Barnahus or Barnahus-type services available in your country?

22

Responses

0.00 500.00 1000.00 1500.00 2000.00
= Yes, Barnahus services are available
B Yes, Barnahus-type services are available
= No, Barnahus or Barnahus-type services are not available but are in the process of being set up
= No, Barnahus or Barnahus-type services are not available but the government is interested in setting them up
= No, Barnahus services or Barnahus-type services have been available but have been discontinued / closed
= No, Barnahus services are not available

N=44 (Austria and Switzerland are the only CoE member States not included.)

Map 1: Council of Europe member States where Barnahus, Barnahus-type services
and other MD/IA services for child victims of crime are in place

Member States where:

Barnahus is in place

Barnahus-type services are in place

Barnahus and Barnahus-type services are in place

Barnahus or Barnahus-type services are in the
process of being set up

other MD/IA services for child victims and
witnesses of crime are in place

other MD/IA services for children are in place for
child victims and witnesses of crime and Barnahus
or Barnahus-type services are in the process of
being set up

Barnahus or Barnahus-type services and other

MD/IA services for child victims and witnesses

of crime are in place
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Barnahus or other child-friendly justice services are ) o0
not yet in place o

The map is for illustration only and does not reflect a position of the authors or the Council of Europe on the legal status of any country or territory or the
delimitation of any frontiers. Source: Data and analysis by Council of Europe, Children’s Rights Division, Barnahus Mapping Study, 2023.

93. ltcan be noted that Spain has Barnahus, Barnahus-type services and other MD/IA services depending on the region. The presence
of other MD/IA services was affirmed by nine survey respondents and, in addition, Austria and Switzerland. The Permanent
Representation of the UK to the Council of Europe informed the Children's Rights Division on 16 November 2023 that the
Lighthouse was in fact operational. See pages 91-92.
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Map 2: Council of Europe member States where Barnahus is in place: year of establishment

Member States where Barnahus is in place,

with year of first establishment

Member States where Barnahus is in the process
of being set up

Member States where Barnahus is not yet in
place

Omnm
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The map is for illustration only and does not reflect a position of the authors or the Council of Europe on the legal status of any country or territory or the
delimitation of any frontiers. Source: Data and analysis by Council of Europe, Children’s Rights Division, Barnahus Mapping Study, 2023.

Map 3: Council of Europe member States where Barnahus-type services are in place:
year of establishment

®
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|:| Member States where Barnahus-type services
are in place, with year of establishment

{

The map is for illustration only and does not reflect a position of the authors or the Council of Europe on the legal status of any country or territory or the
delimitation of any frontiers. Source: Data and analysis by Council of Europe, Children’s Rights Division, Barnahus Mapping Study, 2023.
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Table 1: Barnahus and Barnahus-type services in Council of Europe member States:
overview and year of establishment

Barnahus or Barnahus or Member States
CETGEL TS Barnahus-type without Barnahus or
type services | services are not | Barnahus-type services
are notyet | yetavailable but | but where other MD/
available but | the government IA services for child
in the process | isinterestedin | victims and witnesses
of being setup | settingthemup | of crime are in place

Barnahus-
type services
and year of
establishment

Barnahus

Member State and year of
establishment

Albania v v
Andorra v 2018

Armenia v 2022

Azerbaijan

Austria v
Belgique v v
Bosnia and Herzegovina

Bulgaria v 2009

Croatia v
Cyprus v 2017

Czech Republic v 2022

Denmark v 2013

Estonia v 2018

Finland v 2019

France v 1999

Georgia v 2020

Germany v 2018

Greece v 2021

Hungary v 2016 v 2016

Iceland v 1998

Ireland v 2019 v 2019

Italy

Latvia v 2017

Liechtenstein v
Lithuania v 2016

Luxembourg v
Malta v 2020

Republic of Moldova v 2022

Monaco v
Montenegro v

Netherlands v 2011

North Macedonia 4 v v
Norway v 2007

Poland v 2018

Portugal v

Romania v 2022 v 2021

San Marino v

Serbia

Slovak Republic v 2017

Slovenia v 2022

Spain v 2020 v 2008 v
Sweden v 2006

Switzerland v
Tarkiye v v
Ukraine v 2022

United Kingdom v

(incl. Scotland)

Note: Data and analysis by Council of Europe, Children’s Rights Division, Barnahus Mapping Study, 2023, based on responses to survey
questionnaire: Barnahus and Barnahus-type services are in place or in the process of being set up: question 1 (N=44); other MD/IA services
for children: Part 2, question 2.15, with regard to children who are victims or witnesses (N=18), as well as separate information provided
by Austria and Switzerland. The presence of Barnahus, Barnahus-type services and other MD/IA services indicated in Table 1 and Maps
1-3 can refer to a country-wide presence of the respective service, or a local or regional presence. Spain has Barnahus and Barnahus-
type services and other MD/IA services in place in different regions, which are accounted for in the table, as separate survey responses
were handed in for the regions. The table and maps reflect the situation as reported by January 2023. Some States had Barnahus-type
or other MD/IA services in place before establishing Barnahus, for instance Finland; these services are not reflected in the table or maps.
The Permanent Representation of the UK to the Council of Europe informed the Children's Rights Division on 16 November 2023 that
the Lighthouse was in fact operational.
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mmm This section addresses how States have established their Barnahus, Barnahus-type, or other MD/IA
services, and looks specifically at what type of shape and structure these services take on, as well as where
they are located.

mmm Considering all the human rights of child victims as closely interrelated, and safeguarding these rights in
practice requires co-ordinated measures to enable children to access justice in a child-friendly and child-sensitive
way.** Exactly how the Council of Europe member States have gone about setting up and co-ordinating such
services differs quite broadly, but the data do show certain recurrent trends and tendencies.

mmm Following the early beginnings in Iceland and the other four Nordic countries, where child-friendly justice
measures such as video recorded child testimonies had already been put in place before the Barnahus were
developed, most Barnahus and Barnahus-type services have developed in Europe after 2016. Some pilot
projects were launched before that, for instance in Poland in 2004 and in Spain in 2008, but a fully-fledged
version of the Barnahus has come along more gradually and a significant increase can be observed in the
past five or six years.

8

An early example of multidisciplinary work can be found in France, where the Pediatric Medical-
Judicial Reception Units (Unités d’Accueil Médico-Judiciaires Pédiatriques — UAMJP) were established
already in 1999 and brought together judges, doctors, social workers, lawyers and representatives
of associations to work jointly for child victims. While the initial structure is somewhat different to
that of the Icelandic Barnahus — mainly because it was not built as a public institution - it involved
judicial actors and built bridges between the justice system and the social and medical services,
in the same vein as the Barnahus. The French system, today renamed Pediatric Children at Risk
Reception Units (Unités d’Accueil Pédiatrique Enfants en Danger — UAPED) for child victims can be
seen as constituting Barnahus-type services.

Another early initiative started in the Netherlands in 1998, when the first step towards the
establishment of Barnahus was taken through the “Child and Youth Trauma Centre” (Kinder- en
Jeugdtraumacentrum - KJTC), a specialised centre for traumatised children and their parents, located
in Haarlem. This was followed up by the establishment of an inter-sectoral Child Abuse and Neglect
Team in Haarlem in 2010, with the support of Vrije Universiteit van Amsterdam. Finally, the multi-
disciplinary centre (MDCK), which is Barnahus proper, was launched in 2011 as a pilot and in 2015
as a fully-fledged Barnahus hub. MDCK also functions as part of a wider model, which comprises
MDCK, Family Justice Centres and Sexual Assault Centres. This is a highly innovative approach aimed
to better address the needs of vulnerable victims/survivors of sexual violence.

In Italy, the Juvenile Prosecution Office of the City of Naples launched an initiative in 2021 for
the development of a local multidisciplinary and interagency network for the protection of child
victims of crime. Together with the Italian Ministry of Justice and the Region of Campania, as well
as Defence for Children International - Italy, the activity aims at strengthening the collaboration
among all relevant state and civil society actors in the parallel criminal law and child protection
proceedings. This process has encouraged the gradual involvement and active participation of all
relevant state and civil society actors and culminated in the elaboration of an operative protocol of
intervention to improve their co-ordination in cases involving child victims of crime. Building on
existing services and resources, the protocol sets out step by step the relevant procedures under
criminal and civil law, clarifies existing regulations concerning information sharing in view of the
needs of the investigative activities and in compliance with principles of investigative secrecy
and data protection. The protocol aims at enhancing the systematic use of a child-friendly inter-
viewing space available at the premises of the Police Headquarters in Naples where specialised
forensic interviewers conduct interviews of child victims as part of the criminal investigations and
proceedings. In addition, the protocol strengthens the co-ordination role of the Judicial Social
Services of the Ministry of Justice who are specialised in social work and child protection in the
context of criminal proceedings and have access, as part of their specific mandate, to relevant
information in the case to draw up a child protection plan, are bearers of the investigative secrecy
and are well-placed, therefore, to act as an intermediary between the judiciary and the local ser-
vice providers. This central role enables the Judicial Social Services to ensure the continuity of

94. Wenke, D., Enabling Child-Sensitive Justice: The Success Story of the Barnahus Model and its Expansion in Europe, Promise Project
Series, Council of the Baltic Sea States Secretariat, 2017, p.9.
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assessments and service provision before, during and after the criminal proceedings. In parallel to
the elaboration of the protocol, a regional law proposal for the prevention of child maltreatment
has been presented to the regional parliament. The local actors have conducted this process of
analysis, development and reform at the local and regional level of Naples with a view to preparing
a foundation for continued reform towards Barnahus or similar child-friendly services for children
in contact with the justice system.

mmm Pilot projects have often proven a positive step towards the fully-fledged establishment of Barnahus
and Barnahus-type services. The positive experiences of such projects have led to the conviction that it
is of the utmost importance to maintain integrated and child-friendly services for child victims and to
render them sustainable.

08

In the Czech Republic, the first Barnahus centre in Prague is currently in pilot operation. A legislative
change is being prepared to anchor a new type of service based on the principle of Barnahus in the
Czech Social and Legal Protection of Children Act, which will be established on a mandatory basis
in all 14 regions of the Czech Republic.

In Latvia, a pilot Barnahus hub (Center Dardedze) was launched in 2017. In 2023, a fully standard-
compliant Barnahus hub is set to open in the capital city of Riga and serve children nationwide.

mmm [t is also noteworthy that some Council of Europe member States that do not self-assess as having Barnahus
or Barnahus-type services in place have gone a long way to establish elaborate models of multidisciplinary
and interagency services which - except for the wording used - could be seen as corresponding in terms of
scope and service offer to Barnahus-type services. One such example is Croatia.

3

The Zagreb Child Protection Centre in Croatia was founded in 2002 and operates integrated
services for children victims of abuse. It is based upon three core principles of 1) a multidisciplinary
approach, 2) interagency co-operation and 3) a child-friendly environment. The Centre combines
services to victims through assessment and treatment, with scientific research, education and
forensics. Child victims from all over the country can receive help at the Zagreb Child Protection
Centre.

mmm Among the States that do not have Barnahus or Barnahus-type services in place, eight survey respondents
replied that civil society actors are advocating for such services, eight indicated that state actors are advocating
for it, and in six States there is an ongoing public or political debate on Barnahus.”> The main incentives for
States to establish such services are: a more effective protection of child victims or witnesses (11 States); and
a more effective implementation of international and Council of Europe standards (10 States). Eight States also
indicated a more effective prosecution in criminal proceedings involving children as victims or witnesses and
a better prevention of violence against children as reasons for advocating in favour of Barnahus or Barnahus-
type services.

mmm |n several States, a challenge in the process of setting up Barnahus is or has been related to the difficulty
of finding a suitable premise for the Barnahus.®® This may be coupled with another frequently mentioned
challenge, namely the difficulty to convey a full understanding of the Barnahus concept among relevant
stakeholders and decision-makers.”” Indeed, one of the reasons why some States with well-developed
MD/IA services in place for child victims have not yet taken the full step towards establishing one or more
Barnahus appears to lie in the difficulty of agreeing where and what type of facility it should be. Would it
be located in a hospital, where medical examinations can be carried out easily? Or rather within or close
to the police premises, or the court house, to ensure easy access for professionals to interview children
involved in judicial proceedings? Opinions differ, as do the legal frameworks making child-friendly premises

95. It should be noted that Spain is among these countries, since some autonomous regions in Spain that do not yet have Barnahus
or Barnahus-type services in place are advocating for it.

96. This was indicated by survey respondents for five States.

97. Mentioned with regard to six States.
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possible. And yet, maybe the most important aspect of Barnahus has little to do with which professionals
in which service should host the Barnahus facilities, and everything to do with the children who will be
coming there, and their sense of safety.

mmm During an evaluation of the Norwegian Barnahus, Kari Stefansen pointed out the following:

“While the premises differed somewhat in size, layout and design, we were struck by the general welcoming feel of all the
Barnahus. We could sense that great care had been taken to soften the impression of a formal and “adult” space. [...]
The nice interiors of the Barnahus are the institutional settings for children’s testimony about difficult and possibly traumatising
experiences of violence and sexual abuse, which sometimes involve close family members as the perpetrators. Prior to the
establishment of Barnahus in Norway, children were summoned to such int