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I. OVERVIEW

1. Overview of the adjusted procedure on the non-accepted provisions of the
European Social Charter

The European Social Charter is based on a ratification system, which enables States
Parties, subject to certain minimum requirements, to choose the provisions they are willing to
accept as binding international legal obligations. This system is provided for by Article A of
the revised European Social Charter (Article 20 of the 1961 Charter) and it allows States, at
any time after their ratification of the treaty, to notify the Secretary General of their
acceptance of additional articles or paragraphs.

It is in the spirit of the Charter for States Parties to progressively increase their
commitments, tending towards acceptance of additional and eventually all provisions of the
Charter where possible, as opposed to an a la carte stagnancy.!

The procedure for examining reports on the non-accepted provisions is set out in Article 22
of the European Saocial Charter of 1961 (ETS No. 35). According to this provision, the States
Parties must send to the Secretary General, at appropriate intervals set by the Committee of
Ministers, reports relating to the provisions of Part Il of the Charter which they did not accept
at the time of ratification or by subsequent notification. The Committee of Ministers shall
determine from time to time those provisions for which such reports will be requested and
the form in which the reports should be provided.

In September 2022, the ECSR adopted a decision to implement the procedure on non-
accepted provisions in respect of all State Parties to either Charter, in a reinforced manner.
The procedure now provides for the submission of written information by States Parties in
accordance with a pre-established calendar, and additional bilateral meetings when it is
deemed to represent an added value. The written information, submitted by the States
Parties shall be made public upon its receipt, and the national and international social
partners, non-governmental organisations, national human rights institutions, equality bodies
and other stakeholders are given the possibility to provide comments within three months of
receiving the written information.

2. The situation of Armenia in the context of the non-accepted provisions of the
European Social Charter

Armenia ratified the revised Charter on 21 January 2004 accepting 67 of its 98 paragraphs.
Thus far, the following 31 provisions have not been accepted by Armenia: Article 287, Article
382, 3 and 4, Article 481, Article 9, Article 1081, 2, 3, 4 and 5, Article 1181, 2 and 3, Article
1282 and 4, Article 1383 and 4, Article 1481, Article 1581, Article 16, Article 21, Article 23,
Article 25, Article 2681 and 2, Article 29, Article 30 and Article 3181, 2 and 3. Armenia has
not yet accepted the system of collective complaints.

The procedure on non-accepted provisions (Articles 287, 3882 to 4, 481, 9, 10881 to 5,
11881 to 3, 1282 and 4, 1383 and 4, 1481, 1581, 16, 21, 23, 25, 26881 to 2, 29, 30 and
31881 to 3) was applied to Armenia for the first time in 2009, in the context of a meeting

1 The opening paragraph of Part | reads “The Parties accept as the aim of their policy, to be pursued by all
appropriate means both national and international in character, the attainment of conditions in which the following
rights and principles may be effectively realised”, followed by the heading of all rights contemplated by the
European Social Charter. Part lll, Article A, provides that “each of the Parties undertakes [...] to consider Part | of
the Charter as a declaration of the aims which it will pursue by all appropriate means, as stated in the
introductory paragraph of that part”, followed by the rules on the choices available as regards provisions that
Parties can declared to be bound by and which determine the modalities of monitoring under Part IV of the
Charter. (See CM(2022)196-final).
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between members of the ECSR and the Government. Subsequent examinations of the
situation in law and practice in Armenia were organised jointly by the Council of Europe and
the Ministry of Labour and Social Affairs of the Republic of Armenia on 30 September 2015
in Yerevan. Following this meeting, the ECSR concluded that, although further analysis was
needed, from the point of view of the situation in law and in practice, there were no obstacles
to the acceptance of the following provisions: Articles 9, 10 (81,3 and 4), 1383, 1481 and
1581. Regarding Articles 481 and 1182, the ECSR considered that the legal situation and
the practice raised an issue of compliance. As regards other provisions examined at the
meeting, the ECSR considered that further information would be needed to properly assess
the situation.

With a view to implementing the procedure in 2019, the ECSR invited Armenia to provide
written information on any progress made towards accepting additional provisions and, if
appropriate, the reasons for the delay in their acceptance. In response to this request, sent
on 16 April 2019, the Ministry of Labour and Social Affairs of Armenia referred to the meeting
held in 2015 and indicated that a large-scale reform was being implemented in the field of
labour and social protection. It confirmed, in this context, that the conclusions and
recommendations of the representatives of the ECSR, presented during the above-
mentioned meeting, were also taken into account with a view to implementing the reforms in
line with international standards and to examining the possibility of accepting additional
provisions of the Charter?.

In its 2019 report, the ECSR reiterated its opinion from the previous examination.®

The ECSR also invited the Government to take the necessary steps towards accepting the
collective complaints procedure and more provisions of the revised Charter.

3. Current examination

This fourth examination of the non-accepted provisions is based on the adjusted procedure
on non-accepted provisions. In terms of this procedure, Armenia was invited, on 7
November 2023, to submit written information before 31 March 2024. Receipt of the
requested written information was recorded on 4 September 2024, and it was
subsequently published on the CoE website.*

Having examined the written information provided by Armenia, the ECSR
considers that Articles 9 and 1581 could be accepted without delay but that the
law and practice would have to be further clarified to assess the situation with
regard to Articles 1082, 1083, 1084, 1085 and 23; that the situation does not
appear to be fully compatible with the requirements of Articles 1081 and 31881 to
3. The written information submitted by the Government contains no information
on Articles 287, 3882 to 4, 481, 11881 to 3, 12882 and 4, 13883 and 4, 1481, 16, 21,
26881 and 2, 29 and 30. The ECSR is, therefore, unable to assess the situation in
this regard and it invites the Government to provide information concerning these
provisions.

2 2019 report on non-accepted provisions of the European Social Charter by Armenia
3 2019 report on non-accepted provisions of the European Social Charter by Armenia
4 National report on non-accepted provisions of the European Social Charter - September 2024
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The ECSR also invites Armenia to accept the collective complaints procedure, in order to
increase the effectiveness, speed and impact of the Charter’s implementation, to strengthen
the role of the social partners and non-governmental organisations, and to make a
declaration enabling national NGOs to submit collective complaints, as a step towards
meeting the strong interest of domestic NGOs in the continuous strengthening of social
standards at the national level.

The ECSR remains at the Government’s disposal for enhanced dialogue on the provisions
of the Charter and the relevant case law, and invites Armenia to accept further
commitments under the Charter as soon as possible so as to consolidate the paramount
role of the Charter in achieving social and economic progress and, ultimately, greater unity
among the Council of Europe’s Member States by guaranteeing and promoting common
social human rights standards.

A table showing the provisions of the revised Charter accepted by Armenia appears in
Appendix I.

The next examination of the provisions not yet accepted by Armenia will take place in 2029.
II. EXAMINATION OF THE NON-ACCEPTED PROVISIONS

Article 9 - The right to vocational guidance

With a view to ensuring the effective exercise of the right to vocational guidance, the
Parties undertake to provide or promote, as necessary, a service which will assist all
persons, including the handicapped, to solve problems related to occupational choice
and progress, with due regard to the individual's characteristics and their relation to
occupational opportunity: this assistance should be available free of charge, both to
young persons, including schoolchildren, and to adults.

Situation in Armenia

The Government indicates that, after 2013, vocational guidance activities have gradually
become part of the education provided in vocational education institutions. The Government
reports that, currently, 90% of students in primary (craft) and secondary vocational education
institutions benefit from professional orientation and career guidance services. Regarding
vocational guidance within general education, the ECSR notes that a pilot programme,
referring to a ‘professional orientation’ course for 8th to 11th grade students, was introduced
during the reference period in one region. As of the 2024-2025 school year, this course has
been introduced as part of the curriculum in all schools across the country.

The Government indicates that, as of 2021, the activities of the State Employment Agency,
including vocational guidance and career services for young persons, job seekers, and the
unemployed, are carried out by the Integrated Social Service of the Ministry of Labour and
Social Affairs. There are 49 territorial centres that provide these services. According to the
report, vocational guidance services in this context are, among other things, addressed at:
job seekers and the unemployed; adolescents receiving care at daycare and 24-hour care
institutions; young people; young persons demobilised from military service; persons at risk
of dismissal from work, in need of and desiring re-specialisation; young persons who have
dropped out of mandatory basic education; and new business persons in need of training
and counselling to initiate entrepreneurial activities.

Lastly, the Government provides information about the activities of the Professional
Orientation and Capacity Development Centre (POCD) of the National Institute of Labour
and Social Research, affiliated with the Ministry of Labour and Social Affairs of the Republic

5



of Armenia, in supporting the development of vocational guidance. (For more detailed
information, see the National report on non-accepted provisions of the European Social
Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

Article 9 requires States Parties to set up and operate a service that helps all persons, free
of charge, to solve their problems relating to vocational guidance.s

Article 9 foresees a two-fold obligation for States Parties: on one hand, the promotion and
provision of guidance relating to education possibilities, and, on the other hand, guidance
services for vocational opportunities.® Vocational guidance is the service which assists all
persons to solve problems related to occupational choice and with due regard to the
individual’'s characteristics and their relation to occupational opportunity.” Vocational
guidance facilities should be placed at the disposal not only of unemployed persons but of
all categories of students and particularly young people leaving school.? Foreigners and
stateless persons must also enjoy access to vocational guidance on an equal footing both
within the education system and in the labour market.®

Equal treatment with respect to vocational guidance must be guaranteed to everyone,
including nationals of other States Parties lawfully resident or regularly working on the
territory of the State Party concerned.? This implies that no length of residence is required
from students and trainees residing in any capacity, or having authority to reside in reason of
their ties with persons lawfully residing, on the territory of the State Party concerned before
starting training.’* To this purpose, length of residence requirements or employment
requirements and/or the application of the reciprocity clause are contrary to the provisions of
the Charter.22 This does not apply to students and trainees who, without having the above-
mentioned ties, entered the territory with the sole purpose of attending training.?

The right to vocational guidance must be guaranteed:

< within the school system (information on training and access to training);

< within the labour market (information on vocational training and retraining, career planning,
etc);

In this framework, the right to vocational guidance shall address in particular to school-
leavers, jobseekers and unemployed persons.25

The following indicators are taken into consideration when assessing vocational guidance:
objectives, organisation, operation, overall expenditure, number of staff and number of
beneficiaries.6

5 Conclusions | (1969), Statement of Interpretation on Article 9
6 Conclusions XIV-2 (1998), Statement of Interpretation on Article 9
7 Conclusions IV (1975), Statement of Interpretation on Article 9
8 Conclusions | (1969), Statement of Interpretation on Article 9
9 Conclusions 2020, Bosnia and Herzegovina

10 Conclusions 2020, 2012, Montenegro

11 Conclusions 2020, 2012, Montenegro

12 Conclusions XVI-2 (2003), Poland

13 Conclusions 2012, Montenegro

14 Conclusions 2012, Montenegro

15 Conclusions 2012, Montenegro

16 Conclusions 2012, Montenegro
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Vocational guidance must be provided free of charge, by a sufficient number of qualified
staff, to a significant number of persons and with an adequate budget, both within the school
system and within the labour market.?” During times of economic recession, vocational
guidance is of great importance.!®

Situations where only 50% of schools offer consistent vocational guidance services are not
in conformity with Article 9 of the Charter.2®

Where States Parties have accepted Article 9 and Article 15, vocational guidance of persons
with disabilities is dealt with under Article 15.2° A lack of information on the expenditure and
staffing related to vocational guidance services offered to persons with disabilities results in
a finding of non-conformity under Article 9.2

Opinion of the ECSR

The ECSR takes note of the Government’s initiatives undertaken during the reference
period. It reiterates its previous opinion that Armenia could consider accepting Article 9.

Article 1081 - The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the
Parties undertake:

to provide or promote, as necessary, the technical and vocational training of all
persons, including the handicapped, in consultation with employers’ and workers’
organisations, and to grant facilities for access to higher technical and university
education, based solely on individual aptitude.

Situation in Armenia

The Government indicates that the Constitution of Armenia guarantees the right to
education, including free secondary education and competitive access to higher education
(Article 35). Students enrolled in craft or secondary vocational education programmes may
benefit from a full or partial refund of tuition fees based on academic performance. For
higher education, benefits are granted to certain categories of students in free education
places, subject to social status, academic performance, and other criteria (points 7, 14, 15,
18, and 22 of the Procedure for Granting Student Benefits, Refunding Tuition Fees, and
Establishing Scholarships in State Educational Institutions of the Republic of Armenia
Implementing Primary Vocational (craft) and/or Secondary Vocational Education
Programmes).

In addition, with regard to foreign citizens’ access to education, the ECSR notes that
foreigners may study at Armenian educational institutions under the following conditions:

on a contractual (fee-paying) basis;

e under interstate and inter-agency treaties or agreements, to the extent of places
allocated to foreigners with a full refund of tuition fees (free) by the state in the form
of student benefits;

17 Conclusions 2020, Lithuania

18 Conclusions IV (1975), Statement of Interpretation on Article 9
19 Conclusions 2020, Lithuania

20 Conclusions 2003, France

21 Conclusions 2020, Azerbaijan
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¢ within the quota set by the Government of the Republic of Armenia, with a full refund
of tuition fees by the state in the form of student benefits, for the admission of
Armenians from the diaspora.

According to the Procedure for Granting Student Benefits and State Scholarships at Higher
Education Institutions of the Republic of Armenia, a foreign citizen admitted to a higher
education institution on the same basis as Armenian citizens may apply for a tuition fee
discount under the same conditions as Armenian students. In all other cases, due to various
social or personal circumstances, foreign citizens may apply for tuition fee discounts in
accordance with the regulations set by higher education institutions themselves. These
applications are assessed by the institutions’ rectors.

The Government notes that, although the higher education institutions’ regulations do not
preclude the possibility of tuition fee discounts for foreign citizens, there is no information
available from these institutions as to whether such discounts have been granted. (For more
detailed information, see the National report on non-accepted provisions of the European
Social Charter - September 2024, submitted by Armenia).

The ECSR notes from the information provided for the examination of Article 1082 that, in
2024, Armenia adopted a series of laws relevant to vocational education and training. The
draft Law on vocational education and training prescribes the legislative grounds and
mechanisms for organising the vocational education and training — work-based dual
learning. During dual learning, the provisions of the Labour Code shall apply to employment
relations. A pilot programme on dual training was initially implemented from 2017, and, as of
2023, the model of dual training has been introduced in 20 institutions and in nearly 24
professions. Finally, in 2022, the programme “Modernising VET in Armenia in 2021-2030”
was launched and coordinated by the Swiss Cooperation Office in Armenia, with the aim of
developing and implementing work-based learning models; improving the quality of
programmes taught by VET colleges in the agriculture sector; modernising VET legislation
and mechanisms for its legal regulation, including financing and policies. (For more detailed
information, see the National report on non-accepted provisions of the European Social
Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

The right to vocational training must be guaranteed to everyone.2? Article 1081 covers all
forms of higher education.?? In view of the evolution of national systems, which tend to blur
the boundaries between education and training at all levels and merge them into an
approach promoting lifelong learning, the notion of vocational training of Article 1081 covers:
initial training (i.e. general and vocational secondary education), university and non-
university higher education, and vocational training organised by other public or private
actors (including continuing training, which is dealt with under Article 1083 of the Charter).2*
University and non-university higher education are considered to be vocational training
insofar as they provide students with the knowledge and skills necessary to exercise a
profession.®

At a time of economic recession, the importance of vocational training should be
emphasised, and priority should be given to young persons who face high levels of
unemployment.2

22 Conclusions 1 (1969), Statement of Interpretation on Article 1081
23 Conclusions 2003, France

24 Conclusions 2003, France

25 Conclusions 2003, France

26 Conclusions IV (1975), Statement of Interpretation on Article 10
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With a view to providing for vocational training, States Parties must:

- ensure general and vocational secondary education, university and non-university higher
education; apprenticeships and continuing education;?’

- build bridges between secondary vocational education and university and non-university
higher education;

- introduce mechanisms for the recognition/validation of knowledge and experience
acquired in the context of training/working activity to achieve a qualification or to gain
access to general, technical and university higher education;?

- take measures to make general secondary education and general higher education
gualifications relevant from the perspective of professional integration in the job market.3°

Access to higher technical or university education on the basis of individual aptitude alone
cannot be achieved solely by setting up educational structures that facilitate the recognition
of knowledge and experience and the transfer from one type or level of education to another:
it also implies that registration fees or other education-related costs should not constitute
financial barriers for certain candidates.3* Other measures must be taken to facilitate access
to technical or university higher education on the basis of individual aptitude alone (for
example, by ensuring there are sufficient institutions, setting reasonable tuition fees and
offering scholarships and other forms of assistance or benefits).32

The main indicators of conformity with Article 1081 include: the existence of an education
and training system; the total capacity of that system (in particular, the ratio between the
number of training places and the number of applicants); total spending on education and
training as a percentage of GDP; the completion rate of young people enrolled in vocational
training courses and of students enrolled in higher education; the employment rate of people
with a higher-education qualification and the time these people have to wait to get their first
job related to their qualification.3® Strategies and measures must be adopted to match the
skills acquired through vocational education and training with the demands of the labour
market, and in particular taking account of technological developments and of globalisation.3*

According to the Appendix to the Charter, equal treatment must be granted to nationals of
other States Parties who are lawfully resident or regularly employed on the territory of the
State Party concerned.® This implies that no length of residence is required for students and
trainees residing in any capacity, or having the right to reside in the territory of the Party
concerned on the basis of their ties with persons lawfully residing in that territory before
starting their training.3This does not apply to students and trainees who, without having the
above-mentioned ties, entered the territory with the sole purpose of attending training.?’
Length of residence requirements or employment requirements and/or the application of the
reciprocity clause are contrary to the provisions of the Charter.3® Measures must be taken to
integrate migrants and refugees into vocational education and training.®® Where the law on

27 Conclusions 2007, Ireland

28 Conclusions 2016, Russian Federation
29 Conclusions 2016, Russian Federation
30 Conclusions 2016, Russian Federation
31 Conclusions 2003, France

32 Conclusions | (1969), Statement of Interpretation on Article 1081
33 Conclusions 2012, Cyprus

34 Conclusions 2020, Ukraine

35 Conclusions 2003, Slovenia

36 Conclusions 2003, Slovenia

37 Conclusions 2003, Slovenia

38 Conclusions 2003, Slovenia

39 Conclusions 2020, Estonia
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employment promotion and labour market institutions does not provide for any specific
instruments for vocational training or skills development for refugees, the situation is not in
conformity with Article 1081.4 The situation is not in conformity with Article 1081 of the
Charter where nationals of other States Parties suffer from indirect discrimination due to a
one-year length of residence requirement for access to higher education.*t Vocational
training for persons with disabilities is dealt with under Article 15 of the Charter for those
States Parties which have accepted Article 15.42

Opinion of the ECSR

The ECSR welcomes the recent efforts of the Government in the field of vocational
education and training. However, it also notes that precise information, for example, on the
ratio between training places and applicants, the completion rate of young people enrolled in
vocational training courses, the employment rate of people who hold a higher-education
gualification is essential in assessing the effectiveness vocational education and training
measures. This information is missing from the report submitted by the Government.

The ECSR also recalls that enrolment fees or other tuition costs should not constitute
financial barriers for certain applicants. The information submitted by the Government
suggests that fees are charged for studying in higher education institutions, including for
vocational education, while fee exemptions and scholarships may be granted subject to
social criteria and academic performance. More information on higher education fees is also
required.

Lastly, the ECSR recalls that equal treatment must be guaranteed to nationals of other
States Parties who are legally resident or regularly employed in the territory of the State
Party concerned. On this point, the ECSR notes that information submitted by the
Government implies the differential treatment of foreign citizens regarding tuition fee
exemption procedures.

In light of the above information, the ECSR considers that the current legal framework and/or
practice, in particular the differential treatment of foreign citizens, is not fully compatible with
the requirements of the Charter. However, the ECSR encourages the Government to take
the necessary steps to enable the acceptance of this provision as soon as possible.

Article 1082 - The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the
Parties undertake:

to provide or promote a system of apprenticeship and other systematic arrangements
for training young boys and girls in their various employments.

Situation in Armenia

General information on vocational training provided by the Government under Article 1082, is
summarised under Article 1081 of this report.

The ECSR also notes that the Labour Code regulates the vocational training of newly hired
employees (Article 201.1). In particular, the employer may organise the vocational training of
a person before employing them (“student”), for a duration of up to five months. During this

40 Conclusions XXlI-1 (2020), Poland
41 Conclusions 2007, Ireland
42 Conclusions 2003, Slovenia
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period, students are remunerated by the employer to the value of at least the minimum wage
and the relationship between the employer and the student is regulated by a contract (“the
student contract”) (parts 1 and 2 of Article 201.1 of the Code). During vocational training, the
requirements regarding the maximum duration of working time, as well as the minimum
durations of breaks for rest or eating, daily rest (between shifts), and uninterrupted weekly
rest must apply (part 4 of Article 201.1 of the Code) (For more detailed information, see the
National report on _non-accepted provisions of the European Social Charter - September
2024, submitted by Armenia).

The ECSR notes, based on the information provided for the examination of Article 1084, that
the 2024-2030 Employment Strategy envisages the creation of mechanisms that will help
young people (aged 18 to 29 years) who are not in education or employment to undertake
internships within state institutions and within the context of public-private partnerships. (For
more detailed information, see the National report on non-accepted provisions of the
European Social Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

The apprenticeship facilities referred to in the Charter should not be purely empirical or
aimed solely at manual training but should be conceived in broad terms and comprise
complete, co-ordinated and systematic training.+® “Apprenticeship” means training based on
a contract between the young person and the employer, whereas other training
arrangements can be based on such a contract but also be school-based vocational
training.* Apprenticeship must combine theoretical and practical training and close ties must
be maintained between training establishments and the working world.**

Apprenticeships are assessed on the basis of the following aspects: length of the
apprenticeship and division of time between practical and theoretical learning; selection of
apprentices; selection and training of trainers; and the termination of the apprenticeship
contract.* In addition, the main indicators for assessing compliance with this provision are
the existence of the apprenticeship system and other training arrangements for young
people, the quality of this training, i.e. the number of apprentices, the total amount of
expenditure — both public and private — devoted to these types of training, and a sufficient
supply of places to meet all demand.*

The compulsory periods of partial experience forming part of the training of students in areas
such as medicine, dentistry, law and education, whether during their university studies or
after, fall within the scope of Article 1082.48

Equal treatment with respect to access to apprenticeship and other training arrangements
must be guaranteed to non-nationals on the basis of the conditions mentioned under Article
1081.# This implies that no length of residence is required from students and trainees
residing in any capacity, or having the right to reside due to their ties with persons lawfully
residing, on the territory of the State Party concerned before starting training.s° This does not

43 Conclusions | (1969), Statement of Interpretation on Article 1082
44 Conclusions XIX-1 (2008), Slovak Republic

45 Conclusions XIV-2 (1998), Slovak Republic

46 Conclusions XVI-2 (2004), Malta

47 Conclusions 2020, Georgia

48 Conclusions Il (1973), Statement of Interpretation on Article 1082
49 Conclusions 2003, Slovenia

50 Conclusions 2003, Slovenia
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apply to students and trainees who, without having the above-mentioned ties, entered the
territory with the sole purpose of attending training.s!

With respect to access to training, the length of residence or employment requirements
and/or the application of the reciprocity clause are not in conformity with the Charter.s2

Opinion of the ECSR

The ECSR recalls that the main indicators for assessing compliance with this provision are
the existence of the apprenticeship system and other training arrangements for young
people, the quality of that training, i.e. the number of apprentices, the total amount of
expenditure — both public and private — devoted to these types of training, and a sufficient
supply of places to meet all the demand.

In view of these requirements, the ECSR considers that further relevant information,
including on the outcomes of the recently developed strategy to develop apprenticeships is
necessary to assess whether the situation in law and practice is in line with the standards of
the Charter.

It encourages the Government to continue its efforts and to consider accepting Article 1082
in the near future.

Article 1083 - The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the

Parties undertake:

to provide or promote, as necessary:

» adequate and readily available training facilities for adult workers;

« special facilities for the re—training of adult workers needed as a result of
technological development or new trends in employment.

Situation in Armenia

The ECSR notes from the written information submitted by Armenia that employees have the
right to take study leave. The latter is regulated by the Labour Code (Articles 171 and 174).
The ECSR also notes that the period of professional training and retraining, when
remuneration is provided for it, is considered as working time (Article 138 of the Labour
Code). Employees whose employment contract is terminated because of, among other
things, the liguidation of the employer, collective redundancies due to reduced economic
activity, and organisational and technological change, have access to professional training to
learn a new profession and to retrain. The procedure for professional training or retraining is
regulated by law. The report submitted by the Government provides no further information on
the latter. (For more detailed information, see the National report on non-accepted provisions
of the European Social Charter - September 2024, submitted by Armenia).

The ECSR, however, notes from the information provided for the examination of Article 1084
that, during the reference period, a certain number of vocational training programmes were
implemented: “Organising of vocational training for the unemployed, persons at risk of
redundancy and job seekers six months before the end of their prison sentence” with 1 478
participants between 2018 and 2021; “Assistance to the unemployed in acquiring
professional work experience in their professional field”, with 1 575 participants between
2018-2021; “Organisation of vocational training with employers for mothers who are not

51 Conclusions 2003, Slovenia
52 Conclusions 2003, Slovenia
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competitive in the labour market and who have no profession” (2018-2021), with 518
participants between 2019-2021; and others. (For more detailed information, see the
National report on non-accepted provisions of the European Social Charter - September
2024, submitted by Armenia).

ECSR interpretation (DIGEST)

The right to continuing vocational training must be guaranteed to employed and unemployed
persons, including young unemployed persons.® Self-employed persons are also covered
by this provision.5* Article 1083 only takes into account activation measures for unemployed
people that relate strictly to training, while Article 181 deals with general activation measures
for unemployed people.s® Specific measures for long-term unemployed people are dealt with
under Article 1084.5¢ The concept of continuing vocational training includes adult education.
For both employed and unemployed persons, the main indicators of compliance with this
provision are the types of continuing vocational training and education available on the
labour market, training measures for certain groups (such as women), the overall
participation rate of persons in training and the gender balance, the percentage of
employees participating in continuing vocational training, and total expenditure.s’

As regards employed persons, the purpose of Article 1083 of the Charter is, among other
things, to oblige States Parties to provide facilities for training and retraining of adult
workers, in particular to set in place arrangements for retraining redundant workers and
workers affected by economic and technological change.® The aim is to prevent the
deskilling of still active workers who are at risk of becoming unemployed as a consequence
of technological and/or economic development.® Strategies and measures (legal, regulatory
and administrative frameworks, financing and practical measures) must be put in place for
training and retraining across the entire range of skills (especially digital culture, new
technologies, human-machine interaction and new working environments, and the use and
operation of new tools and machines) which workers need in order to be competitive in
emerging labour markets.®

Concerning unemployed persons, vocational training must be available to them.st The
activation rate — i.e. the ratio between the annual average number of previously unemployed
participants in active measures divided by the number of registered unemployed persons
and patrticipants in active measures - is used to assess the impact of the States Parties’
policies.s?

In addition, the following aspects are taken into account:

» the existence of legislation on individual leave for training and its characteristics, in
particular its duration, the remuneration, and the initiative to take it;&

» the sharing of the burden of the cost of vocational training among public bodies (state or
other collective bodies), unemployment insurance systems, enterprises, and households
with regard to continuing training.®*

53 Conclusions 2012, Serbia

54 Conclusions 2012, Serbia

55 Conclusions 2012, Serbia

56 Conclusions 2012, Serbia

57 Conclusions 2012, Serbia

58 Conclusions XIX-1 (2008), Spain

59 Conclusions XIX-1 (2008), Spain

60 Conclusions XXII-1 (2021), Luxembourg
51 Conclusions XIX-1 (2008), Hungary
52 Conclusions 2012, Serbia

63 Conclusions 2012, Serbia
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Any requirement relating to length of residence or employment is contrary to the Charter.s

Opinion of the ECSR

The ECSR recalls that continuing vocational training must be guaranteed to both employed
and unemployed persons. It also recalls that among the main indicators of compliance with
this provision is the overall participation rate of persons in training, the percentage of
employees participating in continuing vocational training, and the total expenditure.

In view of these requirements, the ECSR considers that further information on the above
indicators is necessary to assess whether the situation in law and practice is in line with the
standards of the Charter.

It encourages the Government to continue its efforts and to consider its acceptance of Article
1083 in the near future.

Article 1084 - The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the
Parties undertake:

to provide or promote, as necessary, special measures for the retraining and
reintegration of the long-term unemployed.

Situation in Armenia

In addition to the information summarised under Article 1083 on general vocational
education and training initiatives, the ECSR takes note of the measures that specifically
address vocational education and training of the long-term unemployed. The long-term
unemployed are considered as those persons who are unemployed for a period of one year
or more (Article 22 of Law on employment). In general, unemployed persons have the right
to be included in state employment programmes in the fields of i) vocational training, and ii)
support for gaining vocational work experience for persons entering the labour market for the
first time with their profession (Article 21 of the Law on employment). The long-term
unemployed are prioritised in the participation in state employment programmes. (For more
detailed information, see the National report on non-accepted provisions of the European
Social Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

In accordance with Article 1084, States Parties must fight long-term unemployment through
retraining and reintegration measures.s A person who has been without work for 12 months
or more is considered to be long-term unemployed.®

The main indicators of compliance with this provision are the types of training and retraining
measures available on the labour market, the number of persons in this type of training, the
special attention given to young long-term unemployed persons, and the impact of the
measures on reducing long-term unemployment.s8

64 Conclusions 2012, Serbia

65 Conclusions XVI-2 (2004), Ireland
86 Conclusions 2003, Italy

87 Conclusions 2003, Italy

68 Conclusions 2020, Cyprus
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Equal treatment with respect to access to training and retraining for long-term unemployed
persons must be guaranteed to non-nationals.® Access to financial assistance for studies
must be provided to nationals of other States Parties lawfully resident in any capacity, or
having authority to reside by reason of their ties with persons lawfully residing in the territory
of the Party concerned.” Students and trainees, who, without having the above-mentioned
ties, entered the territory with the sole purpose of attending training are not covered by this
provision of the Charter.”* Therefore, Article 1084 does not require States Parties to grant
financial assistance to any foreign national who does not already reside in the State Party
concerned, on an equal footing with its nationals.”2 However, it does require that nationals of
other States Parties who already have resident status in the State Party concerned, be
treated equally with nationals in terms of both access to vocational education (Article 1081)
and financial assistance for education (Article 1084).7 States Parties who impose a condition
of permanent residence or a condition of length of residence on nationals of other States
Parties for those persons to be eligible to apply for financial assistance for vocational
education and training are in breach of the Charter.”

Opinion of the ECSR

The ECSR recalls that the main indicators of compliance with this provision are the types of
training and retraining measures available in the labour market, the number of persons in
this type of training, the special attention given to young long-term unemployed persons, and
the impact of the measures on reducing long-term unemployment.

In view of these requirements, the ECSR considers that further relevant information with a
focus on long-term unemployment is necessary to assess whether the situation in law and
practice is in line with the standards of the Chatrter.

It encourages the Government to continue its efforts and to consider acceptance of Article
1084 in the near future.

Article 1085 - The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the
Parties undertake:

to encourage the full utilisation of the facilities provided by appropriate measures
such as:

a reducing or abolishing any fees or charges;

b granting financial assistance in appropriate cases;

c including in the normal working hours time spent on supplementary training taken
by the worker, at the request of his employer, during employment;

d ensuring, through adequate supervision, in consultation with the employers' and
workers' organisations, the efficiency of apprenticeship and other training
arrangements for young workers, and the adequate protection of young workers
generally.

Situation in Armenia

89 Conclusions 2020, Ukraine

70 Conclusions XXII-1 (2020), Luxembourg
71 Conclusions XXlI-1 (2020), Luxembourg
72 Conclusions XXII-1 (2020), Luxembourg
73 Conclusions XXII-1 (2020), Luxembourg
74 Conclusions XXII-1 (2020), Luxembourg
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The ECSR notes that the period of vocational training and retraining, when remuneration is
provided for it, is considered as working time (Article 138 of the Labour Code).

The ECSR notes, based on the information provided for the examination of Article 1081, that
the information submitted by Armenia implies that fees are charged for studying at higher
education institutions, including for vocational education, while fee exemptions and
scholarships may be granted subject to social criteria and academic performance. (For more
detailed information, see the National report on non-accepted provisions of the European
Social Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

i. reducing or abolishing fees or charges.

States Parties must ensure that vocational training, as defined in paragraph 1, is provided
free of charge or that fees are progressively reduced.” According to the Appendix to the
Charter, equal treatment must be granted to nationals of other States Parties lawfully
resident or regularly employed on the territory of the State Party concerned.” This means
that no period of residence is required from students and trainees who are admitted to reside
on grounds other than as students or trainees, or who are entitled to reside on the basis of
their ties with persons legally residing on the territory of the Party concerned before starting
their training.”” This does not apply to students and trainees who, without having the above-
mentioned ties, entered the territory with the sole purpose of attending training.

The situation does not comply with Article 1085 of the Charter because of a requirement of
three years of residence for eligibility for financial assistance for vocational training.”

ii. granting of financial assistance in appropriate cases.

The granting of financial assistance in appropriate cases means providing financial
assistance to persons who would not otherwise be in a position to undergo apprenticeships
or training.? It entails, in addition to free or low-cost training, the provision of assistance in
the form of grants, allowances or other arrangements where necessary.8? All issues relating
to financial assistance are covered by Article 1085, including allowances for training
programmes in the context of the labour market policy.82 States Parties must provide
financial assistance either universally, or subject to a means-test, or awarded on the basis of
merit.83 In any event, assistance should at least be available for those in need and must be
adequate.®* It may consist of scholarships or loans at preferential interest rates.s® The
number of beneficiaries and the amount of financial assistance are also taken into
consideration for assessing compliance with this provision.ss

Equal treatment with respect to financial assistance must be guaranteed to non-nationals on
the basis of the conditions mentioned under paragraph 1.8

5 Conclusions 2020, Malta

76 Conclusions XVI-2 (2004), United Kingdom
77 Conclusions XVI-2 (2004), United Kingdom
8 Conclusions XVI-2 (2004), United Kingdom
9 Conclusions 2020, Andorra

80 Conclusions XllI-1 (1993), Turkey

81 Conclusions XllI-1 (1993), Turkey

82 Conclusions 2016, Italy

83 Conclusions XIX-1 (2008), Turkey

84 Conclusions XIX-1 (2008), Turkey
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iii. including in the normal working hours time spent on supplementary training taken by the
worker, at the request of his employer, during employment.

Time spent on supplementary training at the employer’s request must be included in normal
working hours.® Supplementary training means any kind of training that may be helpful in
connection with an employee’s current occupation and aimed at increasing their skills.® It
does not imply any previous training.*® The term “during employment” means that the worker
must currently be in a working relationship with the employer requiring the training.s:

iv. ensuring, through adequate supervision and in consultation with employers’ and workers’
organisations, the effectiveness of apprenticeships and other training arrangements for
young workers, as well as the adequate protection of young workers in general.

States Parties must evaluate their vocational training programmes for young workers,
including apprenticeships.®? In particular, the participation of employers’ and workers’
organisations is required in monitoring the effectiveness of training schemes.9

Opinion of the ECSR

The ECSR takes note of the information provided by the Government.

However, in light of the requirements of this provision, the ECSR considers that further
relevant detailed information on fees and charges applicable to general and vocational
education is necessary to assess whether the situation in law and practice is in line with the
standards of the Charter.

It encourages the Government to continue its efforts and to consider its acceptance of Article
1085 in the near future.

Article 1581 - The right of persons with disabilities to independence, social
integration and participation in the life of the community

With a view to ensuring the effective exercise of the right to benefit from social
welfare services, the Parties undertake:

to take the necessary measures to provide persons with disabilities with guidance,
education and vocational training in the framework of general schemes wherever
possible or, where this is not possible, through specialised bodies, public or private.

Situation in Armenia

The ECSR notes from the report submitted by the Government that, following the adoption of
relevant legislation in 2016, as of the end of 2021, Armenia has transitioned to a universal
inclusive education system. In the 2023-2024 school year, there were 7 operational special
schools with 545 students enrolled. In 2023, there were 10501 children receiving
pedagogical-psychological support services at pre-school and general education institutions.
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The ECSR takes note of a recent initiative for pre-school education (Decision of the
Government of the Republic of Armenia No 598-N of 15 April 2021 on the Action Plan and
the Timetable for the introduction of the system of universal inclusive education in the
preschool education sector in the Republic of Armenia). It also takes note of a recent
measure regarding the financing of pre-school education, including the financing of the
needs of students with special educational needs (Decision of the Government of the
Republic of Armenia No 1169-N of 15 July 2021 on the Procedure for financing preschool
educational institutions from the State Budget per pupil, including the setting of the increased
amount of financing required for ensuring the special conditions for education and
development).

In addition, the ECSR takes note of a 2024 law on vocational education that declares
universal inclusive education as a guarantee for ensuring the right of every student to
education and work-based learning, as well as that proclaims inclusive vocational education
and training among the principles of state policy on vocational education and training (Law
on vocational education and training, parts 2 and 3 of Article 4).

Finally, the report provides general information about the general steps taken for protecting
the rights of persons with disabilities. On this point, the ECSR takes note of: the adoption of
the decision of the Government of the Republic of Armenia No 1265-N of 11 August 2022 on
establishing the procedure for reasonable accommodation, which entered into force on 1
January 2023; the Law on the rights of persons with disabilities, adopted in 2021; the entry
into force, on 25 January 2023, of the Optional Protocol of the Convention on the Rights of
Persons with Disabilities for the Republic of Armenia; the adoption of the Complex
Programme for Social Inclusion of Persons with Disabilities 2022-2027. (For more detailed
information, see the National report on non-accepted provisions of the European Social
Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

Under Article 1581, all persons with disabilities, irrespective of their age and the nature and
origin of their disabilities, are entitled to guidance, education and vocational training in the
context of general programmes wherever possible or, where this is not possible, through
specialised public or private institutions.® As provided for under Article 10 of the Charter,
vocational training, within the meaning of Article 15, encompasses all types of higher
education, including university education.®s The ECSR examines issues relating to Article
1581 insofar as they apply to all persons with disabilities (and not only to children).%

Legal framework

Securing the right to education for children and other persons with disabilities plays an
important role in advancing their citizenship rights and guaranteeing their fundamental
rights.®” According to Article 1581, anti-discrimination legislation is therefore necessary as an
important tool for promoting the inclusion of children with disabilities into general or
mainstream educational systems.®® Such legislation should, as a minimum, require
compelling justification for special or segregated education systems and provide effective
remedies for those who are found to have been unlawfully excluded or segregated or

94 Conclusions 2020, Andorra

9 Conclusions 2012, Ireland

9 Conclusions 2020, Statement of Interpretation on Article 1581

97 |nternational Association Autism Europe v. France, Complaint No. 13/2002, decision on the merits of 4
November 2003, 848

98 Conclusions 2007, Statement of Interpretation on Article 1581
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otherwise denied an effective right to education.®® Legislation may consist of general anti-
discrimination legislation, specific legislation concerning education, or a combination of the
two.100

Article 1581 of the Charter makes it an obligation for States Parties to provide education for
persons with disabilities, together with vocational guidance and training, in one or other of
the pillars of the education system, in other words mainstream or specialised schools.1°* The
priority to be given to education in mainstream establishments, which is referred to explicitly
in the article, is subject to a conditionality clause which, if interpreted as it ordinarily would be
and with due regard for the context and purpose of the provision, indicates to the public
authorities that in order to secure the independence, social integration and participation in
the life of the community of persons with disabilities through their education, they must take
account of the type of disability concerned, how serious it is and a variety of individual
circumstances to be examined on a case-by-case basis.?22 Consequently, Article 1581 of the
Charter does not leave States Parties a wide margin of appreciation when it comes to
choosing the type of school in which they will promote the independence, integration and
participation of persons with disabilities, since this must clearly be a mainstream school.13

States Parties are required to provide the human assistance necessary for the schooling of
the persons concerned.' The margin of appreciation applies only to the means that States
Parties deem most appropriate to ensure that this assistance is provided, bearing in mind
the cultural, political or financial circumstances in which their education system operates.10s
However, this is subject to the provision that, in any event, the choices made and the means
adopted are not such as to deprive the established right of its effectiveness and render it a
purely theoretical right.26 The situation is not in conformity with Article 1581 of the Charter
when it has not been established that the right of children with disabilities to mainstream
education and training is effectively guaranteed.o’

Measures aimed at promoting inclusion and guality in education

“Integration” and “inclusion” are two different notions: integration does not necessarily lead to
inclusion.8 There is integration when pupils are required to adapt to the mainstream system,
whereas inclusion is about the child’s right to participate in mainstream schooling and the
school’s obligation to accept the child, taking into account the child’s best interests and ,
their abilities and educational needs as a primary consideration.10°

99 Conclusions 2007, Statement of Interpretation on Article 1581
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The ECSR noted that the UN Committee on the Rights of Persons with Disabilities, in its
General Comment No. 4, (2016), on the right to inclusive education stated that “inclusion
involves a process of systemic reform embodying changes and modifications in content,
teaching methods, approaches, structures and strategies in education to overcome barriers
with a vision serving to provide all students of the relevant age range with an equitable and
participatory learning experience and the environment that best corresponds to their
requirements and preferences. Placing students with disabilities within mainstream classes
without accompanying structural changes to, for example, organisation, curriculum and
teaching and learning strategies, does not constitute inclusion. Furthermore, integration
does not automatically guarantee the transition from segregation to inclusion.”11°

The right to inclusive education is protected under the Charter which stipulates that children
must be guaranteed access to a quality education.’’t It also serves as a basis for
establishing an inclusive society that protects children with intellectual disability from
exclusion and isolation.'? States Parties must demonstrate that tangible progress is being
made in setting up inclusive and adapted education systems.13

Inclusive education implies providing support and reasonable accommodations which
persons with disabilities are entitled to expect in order to effectively access school.1* Such
reasonable accommodations relate to individuals and help to correct factual inequalities.
Appropriate reasonable accommodations may include: adaptations to the classroom and its
location, the provision of different forms of communication and teaching materials, the
provision of human or assistive technologies in learning or assessment situations as well as
non-material accommodations, such as allowing a student more time, reducing levels of
background noise, sensitivity to sensory overload, alternative evaluation methods or
replacing an element of the curriculum by an alternative element.:16

Assistance at school is a particularly important way of enabling children and adolescents
with autism to remain in mainstream schools.’

Education and training are essential foundations for obtaining employment in the open
labour market and leading an independent life.1*® Young persons with disabilities who have
an education below the upper secondary level are inherently subject to various
disadvantages on the employment market.12® States Parties must take measures to enable
integration and ensure that both mainstream and specialised schools provide adequate
teaching.’® In addition, States Parties must demonstrate that tangible progress is being
made in setting up inclusive and adapted education systems.12
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Specialised institutions must ensure, through their internal organisation and/or working
methods, the predominance of guidance, education and vocational training over other
functions and tasks that they may be required to perform under domestic law, even where
the law only foresees educational provision within these institutions as a subsidiary element
amongst a number of other activities (pedagogical, psychological, social, medical and
paramedical).122

Access to education

To assess the effective equal access of children and adults with disabilities to education and

vocational training, the following key figures are taken into consideration:

< total number of persons with disabilities, including the number of children;!2

<number of students with disabilities in mainstream classes, in special units within
mainstream schools (or complementary activities in mainstream settings) in special
schools and vocational facilities;?

< the number and proportion of children with disabilities out of education;2

~the percentage of students with disabilities entering the labour market following
mainstream or special education or/and training;*2¢

«<the number of persons with disabilities (children and adults) living in institutions;2”

<any relevant case law and complaints brought to the appropriate bodies with respect to
discrimination on the ground of disability in relation to education and training;2

<the number of children with disabilities who do not complete compulsory school, as
compared to the total number of children who do not complete compulsory school;2

<the number and proportion of children with disabilities in other types of educational
settings, including home-schooled children, children attending school on a part-time basis,
or in residential care institutions, whether on a temporary or long-term basis;3°

«the drop-out rates of children with disabilities compared to the entire school population.23t

Article 1581 is one of the rights protected by the Charter which is exceptionally complex and
particularly expensive to resolve.32 Therefore, the measures taken by a State to achieve the
Charter’s objectives must meet the following three criteria: (i) a reasonable timeframe, (ii)
measurable progress, and (iii) financing consistent with the maximum use of available
resources. 3

States Parties must be particularly mindful of the impact that their choices will have for
groups with heightened vulnerabilities as well as for other persons affected including,
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September 2013, 88 111 and 116
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especially, their families on whom the heaviest burden falls in the event of institutional
shortcomings.:34

Opinion of the ECSR

The ECSR welcomes recent steps taken to fulfil the requirements of Article 1581. In light of
the information provided by the Government, the Committee considers that the situation in
respect of Article 1581 is compatible with the requirements of this provision of the Charter,
which could therefore be accepted immediately.

Article 23 — The rights of elderly persons to social protection

With a view to ensuring the effective exercise of the right of elderly persons to social
protection, the Parties undertake to adopt or encourage, either directly or in co-
operation with public or private organisations, appropriate measures designed in
particular:

- to enable elderly persons to remain full members of society for as long as
possible, by means of:
a. adequate resources enabling them to lead a decent life and play an active part
in public, social and cultural life;
b. provision of information about services and facilities available for elderly
persons and their opportunities to make use of them;

- to enable elderly persons to choose their life-style freely and to lead independent
lives in their familiar surroundings for as long as they wish and are able, by means
of:

a. provision of housing suited to their needs and their state of health or of
adequate support for adapting their housing;
b. the health care and the services necessitated by their state;

- to guarantee elderly persons living in institutions appropriate support, while
respecting their privacy, and participation in decisions concerning living
conditions in the institution.

Appendix: For the purpose of the application of this paragraph, the term “for as long
as possible” refers to the elderly person’s physical, psychological and intellectual
capacities.r®

Situation in Armenia

In 2022, a decision was adopted that specifies the forms and types of services provided to
elderly persons and simplifying provision of care (Decision No 1744-N adopted by the
Government of the Republic of Armenia on 10 November 2022). In addition, the national
report states that currently there are four state and two private social protection institutions
providing 24-hour care services to elderly persons in need of care. 1 340 elderly persons
receive care by those institutions. There are also organisations providing home care
services, and currently 1 300 elderly persons and persons with disabilities benefit from them.
In 2024, home care services were expanded in all regions of Armenia, also including daily
care services for the elderly in need of bedside care or with mental health problems. In

134 International Association Autism Europe v. France, Complaint No. 13/2002, decision on the merits of 4
November 2003, 853
135 Appendix to the European Social Charter (Revised), European Treaty Series - No. 163
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addition, the social housing fund (which covers seven social homes), that has been
operating for two decades, provides isolated elderly persons with housing and some social
support, particularly medical assistance, and if necessary, care. With regard to pension
benefits, the ECSR takes note of the Government’s 2021-2026 Action Plan (Decision of the
Government No 1363-L of 18 August 2021), according to which the Government will take
measures to adapt values of pension benefits to changes in food and consumer product
prices and to eliminate extreme poverty by 2026. While the Government reports a slight
increase in pension benefits since 2021, they identify the low levels of pension and
corresponding benefits as a challenge. (For more detailed information, see the National
report on _non-accepted provisions of the European Social Charter - September 2024,
submitted by Armenia).

In its 2021 Conclusions, the ECSR notes its finding of non-conformity with Article 1283 of the
Charter, on the grounds that it has not been established that steps have been taken to
progressively improve the social security system. It also notes its finding of non-conformity
with Article 1381 on the grounds that the level of social assistance paid to a single person
without resources is not adequate; the level of the non-contributory social pension for older
persons is not adequate; and the right to access to medical care is not sufficiently
guaranteed.®®

ECSR interpretation (DIGEST)

Article 23 of the Charter is the first human rights treaty provision to specifically protect the
rights of older persons.3” The measures envisaged by this provision, both in terms of their
objectives and the means of their implementation, point towards a new and progressive
notion of what life should be like for older persons, obliging States Parties to devise and
carry out coherent actions in the various areas covered.138

One of the main objectives of Article 23 is to enable older persons to remain full members of
society. The expression “full members” means that older persons must not be subjected to
any form of ostracism on account of their age.® The right to take part in society’s various
fields of activity must be granted to everyone, whether active or retired, living in an institution
or not.“° The Covid-19 crisis has exposed examples of unequal treatment of older persons,
such as in medical care where the rationing of scarce resources (e.g. ventilators) has
sometimes been based on stereotypical perceptions of vulnerability and decline in old age.*4
Too much space was allowed for implicit judgments about the “quality of life” or “value” of
lives of older persons when defining the limits of such triage policies.*2 Equal treatment calls
for an approach based on the equal recognition of the value of older persons’ lives.43

Article 23 overlaps with other provisions of the Charter which protect older persons as
members of the general population, such as Article 11 (Right to protection of health),4+
Article 12 (Right to social security),% Article 13 (Right to social and medical assistance) and

136 Eyropean Committee of Social Rights, Conclusions 2021 — Armenia

137 Conclusions XlII-3 (1995), Statement of Interpretation on Article 4 of the Additional Protocol (Article 23)

138 Conclusions Xl1I-3 (1995), Statement of Interpretation on Article 4 of the Additional Protocol (Article 23)

139 Fellesforbundet for Sjgfolk (FFFS) v. Norway, Complaint No. 74/2011, decision on the merits of 2 July 2013,
8116

140 Fellesforbundet for Sjgfolk (FFFS) v. Norway, Complaint No. 74/2011, decision on the merits of 2 July 2013,
8116, citing Conclusions XIII-5, Finland

141 statement on Covid-19 and social rights adopted on 24 March 2021

142 statement on Covid-19 and social rights adopted on 24 March 2021

143 statement on Covid-19 and social rights adopted on 24 March 2021

144 statement of Interpretation on the right to protection of health in times of pandemic, 20 April 2020

145 General Introduction to Conclusions 2017
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Article 30 (Right to protection against poverty and social exclusion).#¢ Article 23 requires
States Parties to make focused and planned provision in accordance with the specific needs
of older persons.

The focus of Article 23 is on social protection of older persons outside the field of
employment.2#” Questions of age discrimination in employment are primarily examined under
Articles 182 (non-discrimination in employment) and 24 (right to protection in cases of
termination of employment) of the Charter.4

Non-discrimination legislation should exist at least in certain areas protecting persons
against discrimination on the grounds of age.14?

Legislative framework

Article 23 requires States Parties to combat age discrimination in a range of areas beyond
employment, including access to goods, facilities and services.’s® Pervasive age
discrimination persists in many areas of society throughout Europe, including in healthcare,
in education, in services such as insurance and banking products, in participation in policy
making/civil dialogue, and in the allocation of resources and facilities.s* Therefore an
adequate legal framework is a fundamental measure to combat age discrimination in these
areas.'®2 Article 23 must be fully respected during the Covid-19 crisis.1%

Article 23 requires States Parties to make sure that they have appropriate legislation in
place, firstly, to combat age discrimination outside employment and, secondly, to provide for
a procedure of assisted decision making.>*

Legislation allowing practices resulting in a part of the older population being denied access
to informal care allowances or other alternative forms of support constitutes a violation of
Article 23.1%5 At times, older persons may have reduced capacity-making powers or none at
all.»»¢ Therefore, there should be a national legal framewaork set in place for assisted decision
making for older persons guaranteeing their right to make decisions for themselves.’s” This
means that older persons cannot be assumed to be incapable of making their own decisions
simply because they have a particular medical condition or disability, or because they lack
legal capacity.1s8

An elderly person’s capacity to make a particular decision must be determined based on the
nature of the decision, its purpose and the state of health of the elderly person at the time it
is made.® Older persons may need assistance in expressing their wishes and preferences.
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147 Conclusions 2009, Andorra

148 Conclusions 2009, Andorra
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Therefore all possible ways of communicating, including words, pictures and signs, should
be used before concluding that they cannot make a particular decision on their own.6

In this regard, the national legal framework must provide for appropriate safeguards to
prevent the arbitrary deprivation of the decision-making autonomy of older persons,
including in instances of reduced decision-making capacity.’6! It must be ensured that any
person acting on behalf of older persons interferes as little as possible with their wishes and
rights.162

Article 23 also requires States Parties to take appropriate measures against the elder
abuse.’3 Abuse can take various forms: physical, psychological or emotional, sexual,
financial, or simply reflect intentional or unintentional neglect.’s* States Parties must
therefore take measures to assess the extent of the problem, raise awareness of the need to
eradicate elder abuse and neglect, and adopt legislative or other measures.6s

to enable elderly persons to remain full members of society for as long as possible, by

means of:

a. adequate resources enabling them to lead a decent life and play an active part in
public, social and cultural life

The right to adequate resources mainly focuses on pensions. Pensions and other state
benefits must be sufficient to allow older persons to lead a “decent life” and play an active
part in public, social and cultural life.26s

However, when assessing the adequacy of resources of older persons under Article 23, all
social protection measures guaranteed to older persons and aimed at maintaining an income
level allowing them to lead a decent life and participate actively in public, social and cultural
life are taken into account.:®” In particular, pensions, contributory or non-contributory, and
other supplementary cash benefits available to older persons are examined.'%® These
resources are then compared with the median equivalised income.® The ECSR also takes
into consideration relevant indicators relating to the at-risk-of-poverty rates for persons aged
65 and over.1°

b. provision of information about services and facilities available for elderly persons
and their opportunities to make use of them

Although Article 23 only refers to the provision of information about services and facilities,
paragraph 1b presupposes the existence of those services and facilities.’t Therefore, it is
not only information relating to the provision of information about these services and facilities
that is examined but also the services and facilities themselves.”2 In doing so, the ECSR
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examines the existence, extent and cost of home help services, community-based services,
specialised day care provision for persons with dementia and related illnesses, and services
such as information, training and respite care for families caring for elderly persons, in
particular, highly dependent persons, as well as cultural, leisure and educational facilities
available to older persons.i?

In addition, States Parties must have a system for monitoring the quality of services and a
procedure for making complaints about the standard of services.174

Insufficient regulation of fees for serviced accommodation and 24-hour assisted living may
constitute a violation of Article 23.175

to enable elderly persons to choose their lifestyle freely and to lead independent lives
in their familiar surroundings for as long as they wish and are able, by means of:

a.provision of housing suited to their needs and their state of health or of adequate
support for adapting their housing

The needs of older persons must be taken into account in national or local housing
policies.’”s The supply of housing adapted to older persons must be sufficient.t”” Policies
should help older persons to remain in their own homes for as long as possible by providing
them with sheltered/supported accommodation and assistance in adapting their homes.18
Improving the housing conditions of older persons requires considerable public funding since
the average older person usually cannot afford to upgrade their apartment or purchase a
new, better apartment.t”® Improving housing conditions by moving elsewhere is not often a
viable option since it uproots the older person from their “natural” environment.1e°

b.health care and the services necessitated by their state

In the context of the right to adequate health care for older persons, Article 23 requires
health care programmes and services (in particular primary health care services including
domiciliary nursing/health care services) specifically aimed at the elderly to exist, together
with guidelines on healthcare for older persons.:8 In addition, there should be mental health
programmes in place for any psychological problems affecting older persons, as well as
adequate palliative care services.182

to guarantee elderly persons living in institutions appropriate support, while
respecting their privacy, and participation in decisions concerning living conditions in
their institution.

The final part of Article 23 deals with the rights of older persons living in institutions. In this
context, it stipulates that the following rights must be guaranteed: the right to appropriate
care and adequate services, the right to privacy, the right to personal dignity, the right to
participate in decisions concerning living conditions in the institution, the protection of

173 Conclusions 2003, France

174 Conclusions 2009, Andorra

175 The Central Association of Carers in Finland v. Finland, Complaint No 71/2011, decision on the merits of 4
December 2012, 853

176 Conclusions 2003, France
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178 Conclusions 2013, Andorra; International Federation of Associations of the Elderly (FIAPA) v. France,
Complaint No. 145/2017, decision on the merits of 25 May 2019, 845
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181 Conclusions 2003, France; Conclusions 2017, Ukraine

182 Conclusions 2003, France
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property, the right to maintain personal contact with persons close to the older person, and
the right to complain about treatment and care provided in institutions.183

There should be a sufficient supply of institutional facilities for older persons (public or
private); care in these institutions should be affordable; and assistance must be available to
cover the costs. All institutions should be licensed, and subject to an independent inspection
body.:84

Older persons of foreign origin in institutional care who are unable to communicate in the
national language must benefit from measures ensuring that they can express themselves,
communicate and be consulted in an appropriate manner.18

Due to the specific risks and needs related to Covid-19 in nursing homes, States Parties
must urgently allocate sufficient additional financial means to them, organise and resource
the necessary personal protective equipment and ensure that nursing homes have at their
disposal sufficient additional qualified staff in terms of qualified health and social workers
and other staff in order to be able to adequately respond to Covid-19 and to ensure that the
above-mentioned rights of older people in nursing homes are fully respected.s Older
persons and their organisations must be consulted on policies and measures that concern
them directly, including on ad hoc measures taken with regard to the current crisis.”
Planning for the recovery after the pandemic must take into account the views and specific
needs of older persons and be firmly based on the evidence and experience gathered so far
in the context of the pandemic.88

Issues such as staff qualifications, training requirements and remuneration levels,
compulsory placement, social and cultural amenities, and the use of physical restraints and
sedatives are also addressed under this provision.:s®

Opinion of the ECSR

The ECSR takes note of the information provided by the Government and, in particular, the
plan to take steps to address extreme poverty and adapt pension benefits for the future.

However, in light of the requirements of this provision, the ECSR needs updated detailed
information on all aspects of the provision, in particular, if and how the full participation of
elderly persons in social life is achieved and the resources dedicated towards making
progress in this regard. The ECSR also notes its previous findings of non-conformity with
Articles 12 and 13 of the Charter in its Conclusions 2021, which indicate possible obstacles
for the acceptance of the provision.

On the basis of the information at its disposal, the ECSR considers that further information is
necessary to assess whether the situation in law and practice is in line with the requirements
of the Charter. It encourages the Government to continue its efforts and to consider its
acceptance of Article 23 in the near future.

Article 3181 — The right to housing

183 Conclusions 2017, Malta; Portugal
184 Conclusions 2005, Slovenia; Conclusions XX-2 (2013), Czech

Republic
185 Conclusions 2005, Slovenia

186 Statement on Covid-19 and social rights adopted on 24 March 2021 — link doesn’t work
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188 Statement on Covid-19 and social rights adopted on 24 March 2021
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With a view to ensuring the effective exercise of the right to housing, the Parties
undertake to take measures designed:

1. to promote access to housing of an adequate standard

Situation in Armenia

The Government has announced its intention to develop a concept paper that will consider
mechanisms for developing housing policies for providing families in precarious situations
and other vulnerable groups with permanent or temporary shelter (alternative mechanisms
for purchasing accommodation — issuance of certificates for purchase of an apartment,
mortgage servicing from the State Budget funds, partial reimbursement of rent payments,
etc.). In this context, it is also envisaged to create mechanisms to expand the social housing
fund. (For more detailed information, see the National report on non-accepted provisions of
the European Social Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

Personal scope

Refugees come under the personal scope of Article 31 and should be treated as favourably
as possible and, in any event, no less favourably than the treatment accorded to aliens
generally in the same circumstances.’*® States are not obliged to provide alternative
accommodation in the form of permanent housing within the meaning of Article 3181 to
migrants in an irregular situation. However, Article 3182 applies to migrants in an irregular
situation.’?* The right to shelter should be guaranteed to persons in an irregular situation,
including children, for as long as they are within the jurisdiction of the State.192

Material scope

The ECSR has previously stated that Article 31 cannot be interpreted as imposing on States
Parties an obligation of “results”;» rather, it concerns an “obligation of means” (namely, the
taking of suitable measures).’** The rights recognised in the Social Charter must take a
practical and effective, rather than a purely theoretical, form.1*5 This implies that, for the
situation to be in conformity with Article 31, States Parties must:

190 Conclusions 2015, Statement on Interpretation on the Rights of Refugees

191 Eyropean Federation of National Organisations working with the Homeless (FEANTSA) v. the Netherlands,
Complaint No. 86/2012, decision on the merits of 2 July 2014, 861

192 Fyropean Federation of National Organisations working with the Homeless (FEANTSA) v. the Netherlands,
Complaint No. 86/2012, decision on the merits of 2 July 2014, 861

193 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88 58-60; European Federation of National Organisations Working with the Homeless
(FEANTSA) v. France, Complaint No 39/2006, decision on the merits of 5 December 2007 88 52-53; Médecins
du Monde - International v. France, Complaint No. 67/2011, decision on the merits 11 September 2012, 855
citing International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 8§59

194 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007 858; European Federation of National Organisations Working with the Homeless (FEANTSA) v.
France, Complaint No 39/2006, decision on the merits of 5 December 2007 852

195 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 859; European Federation of National Organisations Working with the Homeless (FEANTSA) v.
France, Complaint No 39/2006, decision on the merits of 5 December 2007 853; Médecins du Monde -
International v. France, Complaint No. 67/2011, decision on the merits 11 September 2012, 855 citing
International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 859
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a) adopt the necessary legal, financial and operational means for ensuring steady
progress towards achieving the goals laid down by the Charter;

b) maintain meaningful statistics on needs, resources and results;’
c) undertake regular reviews of the impact of the strategies adopted;

d) establish a timetable and not defer indefinitely the deadline for achieving the objectives
of each stage; 1

e) pay close attention to the impact of the policies adopted on each of the categories of
persons concerned, particularly the most vulnerable.200

As regards the means of ensuring steady progress towards achieving the goals laid down by

the Charter, implementation of the Charter requires States Parties not merely to take legal

action but also to make available the resources and introduce the operational procedures
necessary to give full effect to the rights specified therein.t

When one of the rights in question is exceptionally complex and particularly expensive to
implement, States Parties must take steps to achieve the objectives of the Charter within a
reasonable time, with measurable progress and by making maximum use of available
resources. 202

The requirement to maintain statistics is particularly important in the case of the right to
housing because of the range of policy responses involved, the interaction between them
and the unwanted side-effects that may result from this complexity.2e3 Statistics are only
useful, however, if the resources made available and results achieved or progress made can
be compared with identified needs.24

The authorities must also pay particular attention to the impact of their housing policy
choices on the most vulnerable groups and, in this case, individuals and families suffering
exclusion and poverty.205

Article 31 must be considered in the light of relevant international instruments that have
inspired its authors or in conjunction with which it must be applied: the European Convention

19 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, §8 58-60

197 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, §8 58-60

198 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88§ 58-60

19 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88§ 58-60

200 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88§ 58-60

201 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 861

202 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 862; European Roma and Travellers Forum (ERTF) v. France, Complaint No. 64/2011, decision
on the merits of 24 January 2012, 896

203 nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 863

204 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 863

205 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 867, citing International Association Autism Europe v. France, Complaint No. 13/2002, decision
on the merits of 4 November 2003,

853; European Roma and Travellers Forum (ERTF) v. France, Complaint No. 64/2011, decision on the merits of
24 January 2012, 896
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on Human Rights and the United Nations Covenant on Economic, Social and Cultural
Rights.20s

The fact that the right to housing is stipulated in Article 31 of the Charter does not preclude
consideration of relevant housing issues arising under Article 16, which addresses housing
in the context of guaranteeing the right of families to social, legal and economic protection.20?
The concepts of adequate housing and forced eviction are identical in Articles 16 and 31.208

Under Article 3181 of the Charter, States Parties must guarantee to everyone the right to
housing and promote access to adequate housing.2® States must take the necessary and
adequate legal and practical measures to ensure the effective protection of the right in
guestion.2’¢ States enjoy a margin of appreciation in determining the steps to be taken to
ensure compliance with the Charter, in particular as regards the balance to be struck
between the general interest and the interest of a specific group, as well as the choices
which must be made in terms of priorities and resources.21

States Parties must guarantee to everyone the right to adequate housing.2:2 They should
promote access to housing in particular to different groups of vulnerable persons, such as
low-income persons, unemployed persons, single parent households, young persons, and
persons with disabilities, including those with mental health problems.3

Adequate housing

The concept of adequate housing must be defined in law. “Adequate housing” means:
1. a dwelling which is safe from a sanitary and health point of view, i.e. that possesses all
basic amenities, such as water, heating, waste disposal, sanitation facilities, electricity,

etc., and where specific dangers such as the presence of lead or asbestos are under
control;214

2. a dwelling which is not overcrowded, the size of which must be suitable in light of the
number of persons and the composition of the household living there;2s

3. a dwelling with secure tenure supported by the law. This issue is covered in Article
3182.216

The definition of adequate housing must be applied not only to new constructions, but also
gradually to the existing housing stock.27 It must also be applied to housing available for rent
as well as to owner-occupied housing.28

206 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88 68-71

207 European Roma Rights Center (ERRC) v. Bulgaria, Complaint No. 31/2005, decision on admissibility of 10
October 2005, §9

208 Fyropean Roma Rights Center (ERRC) v. Bulgaria, Complaint No. 31/2005, decision on the merits of 18
October 2006, §17

209 Eyropean Roma and Travellers Forum (ERTF) v. France, Complaint No. 64/2011, decision on the merits of 24
January 2012, 895

210 Eyropean Roma and Travellers Forum (ERTF) v. France, Complaint No. 64/2011, decision on the merits of 24
January 2012, 895

211 European Roma and Travellers Forum (ERTF) v. France, Complaint No. 64/2011, decision on the merits of 24
January 2012, §95.

212 Conclusions 2003, France

213 Conclusions 2003, Italy

214 Conclusions 2003, France

215 Conclusions 2003, France

216 Conclusions 2003, France

217 Conclusions 2003, France

218 Conclusions 2003, France
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Positive measures in the field of housing must be adopted in respect of vulnerable persons,
paying particular attention to the situation of Roma and Travellers. As a result of their history,
the Roma have become a disadvantaged group and a vulnerable minority in their own
right.22¢ They, therefore, require special protection.22 Special consideration should be given
to their needs and their different lifestyle both in the relevant regulatory framework and in
reaching decisions in particular cases.2#

The failure to provide enough halting sites for Travellers, as well as the poor living conditions
and operational failures on such sites, has led to findings of non-conformity under this
provision.?22

Likewise, housing policies which have resulted in the spatial and social segregation of Roma
(poorly built housing, on the outskirts of towns, segregated from the rest of the population),
have also led to breaches of the Charter.22

The fact that some unaccompanied refugee and asylum-seeking children may remain for
long periods in temporary accommodation facilities (emergency hotels and safe zones) does
not satisfy the requirements of long-term accommodation suited to their specific
circumstances, needs and extreme vulnerability and thus constitutes a violation of Article
3181.2¢ These facilities do not offer the quality standards necessary for the long-term
accommodation of unaccompanied children.2z

Effectiveness

It is the responsibility of the public authorities to ensure that housing is adequate by making
use of various measures such as, in particular, an inventory of the housing stock, injunctions
against owners who do not comply with their obligations, urban planning rules and
maintenance obligations for landlords.??¢ States Parties are required to demonstrate how the
adequacy of the existing housing stock (whether rented or not, privately or publicly owned) is
checked, whether regular inspections are carried out and what follow-up is given to
decisions finding that a dwelling does not comply with the regulations in force.??” Public
authorities must also limit interruptions to essential services such as water, electricity and
telephone.22

Even if, under domestic law, local or regional authorities, trade unions or professional
organisations are responsible for exercising a particular function, States Parties to the
Charter are responsible, in terms of their international obligations for ensuring that these

219 Centre on Housing Rights and Evictions (COHRE) v. Italy, Complaint No. 58/2009, decision on the merits of
25 June 2010, 88 39-40

220 Centre on Housing Rights and Evictions (COHRE) v. Italy, Complaint No. 58/2009, decision on the merits of
25 June 2010, 88 39-40

221 Centre on Housing Rights and Evictions (COHRE) v. Italy, Complaint No. 58/2009, decision on the merits of
25 June 2010, §§ 39-40

222 Fyropean Roma Rights Centre (ERRC) v. France, Complaint No. 51/2008, decision on the merits of 19
October 2009, 88 38, 39, 49; Conclusions 2019, France

223 Fyropean Roma Rights Center (ERRC) v. Portugal, Complaint No. 61/2010, decision on the merits of 30 June
2011, 848

224 International Commission of Jurists (ICJ) and European Council for Refugees and Exiles (ECRE) v. Greece,
Complaint No. 173/2018, decision on the merits of 26 January 2021, 8145

225 |nternational Commission of Jurists (ICJ) and European Council for Refugees and Exiles (ECRE) v. Greece,
Complaint No. 173/2018, decision on the merits of 26 January 2021, 8145

226 Conclusions 2003, France

227 Conclusions 2019, Turkey, Ukraine

228 Conclusions 2003, France
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responsibilities are properly exercised.??® Thus, ultimate responsibility for policy
implementation, involving at a minimum supervision and regulation of local action, lies with
the Government which must be able to show that both itself and local authorities have taken
practical steps to ensure that local action is effective.2°

Legal protection
The effectiveness of the right to adequate housing requires that it is legally protected by
means of adequate procedural safeguards. Occupiers must have access to affordable and

impartial judicial or other remedies.23t Any appeals procedure must be effective.2

Opinion of the ECSR

The ECSR welcomes the intention of the Government to implement measures on housing in
the future. It notes, however, that the written information submitted by the Government does
not indicate any measures adopted during the reference period, nor any progress compared
to the previous reporting period. It, therefore, considers that the situation in Armenia is not
fully compatible with the requirements of the Charter.

Article 3182 — The right to housing
With a view to ensuring the effective exercise of the right to housing, the Parties
undertake to take measures designed:

2. to prevent and reduce homelessness with a view to its gradual elimination

Situation in Armenia

Information regarding Article 31 is summarised under Article 3181. (For more detailed
information, see the National report on non-accepted provisions of the European Social
Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

Definition

Homeless persons are those persons who legally do not have at their disposal a dwelling or
other form of adequate housing in the terms of Article 3181.233

Article 3182 obliges States Parties to gradually reduce homelessness with a view to its
elimination.2?>* Reducing homelessness implies the introduction of measures such as
providing immediate accommodation and care for homeless persons, as well as measures to
help those persons overcome their difficulties and prevent a return to homelessness.

229 Eyropean Roma Rights Center (ERRC) v. Italy, Complaint No. 27/2004, decision on the merits of 7 December
2005, 826, citing European Roma Rights Centre (ERRC) v. Greece, Complaint No. 15/2003, decision on the
merits of 8 December 2004, §29

230 Fyropean Roma Rights Center (ERRC) v. Italy, Complaint No. 27/2004, decision on the merits of 7 December
2005, 826; European Federation of National Organisations Working with the Homeless (FEANTSA) v. France,
Complaint No. 39/2006, decision on the merits of 5 December 2007, 879

231 Conclusions 2003, France

232 Conclusions 2015, Austria, Article 16

233 Conclusions 2003, Italy; Conference of European Churches (CEC) v. the Netherlands, Complaint No.
90/2013, decision on the merits of 1 July 2014, 8135

234 Conclusions 2003, Sweden

235 Conclusions 2003, Sweden
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Preventing homelessness

States Parties must take action to prevent certain categories of vulnerable people from
becoming homeless. This requires States Parties to introduce a housing policy for all
disadvantaged groups to ensure access to social housing and housing allowances. (cf.
Article 3183).23

Although State authorities enjoy a wide margin of discretion as to the measures to be taken
in the field of urban planning, they must strike a balance between the general interest and
the fundamental rights of the individuals and, in particular, the right to housing and its
corollary of ensuring individuals do not become homeless.”

Protection against evictions

Forced eviction can be understood as covering situations involving the deprivation of
housing that a person occupied due to insolvency or wrongful occupation.2® States Parties
must set up procedural safeguards to limit the risk of eviction.z® lllegal occupation of a site
or dwelling may justify the eviction of the illegal occupants.2® However, the criteria of illegal
occupation must not be unduly wide, and evictions should be governed by rules of
procedure sufficiently protective of the rights of the persons concerned and should be
carried out according to these rules.2

Legal protection for persons threatened by eviction must include, in particular, an obligation
to consult the parties affected to find alternative solutions to eviction and an obligation to fix
a reasonable notice period before eviction.2*2 A notice period of one month in case of eviction
due to insolvency or wrongful occupation is not reasonable.43

When evictions do take place, they must be carried out under conditions that respect the
dignity of the persons concerned.z* The law must prohibit evictions carried out at night or
during the winter period.2*> When an eviction is justified by the public interest, authorities
must adopt measures to re-house or financially assist the persons concerned.

Domestic law must provide legal remedies and offer legal aid to those who are in need of
seeking redress from the courts. Compensation for illegal evictions must also be provided.7

Right to shelter

In accordance with Article 3182, homeless persons must be offered accommodation as an
emergency solution.2*® To ensure that the dignity of the persons sheltered is respected,

236 Conclusions 2003, Sweden; Conclusions 2005, Lithuania; Conference of European Churches (CEC) v. the
Netherlands, Complaint No. 90/2013, decision on the merits of 1 July 2014, 8136

237 Conclusions 2007, Italy

238 Conclusions 2003, Sweden:; Conclusions 2019, Ukraine

239 Conclusions 2005, Lithuania

240 European Roma Rights Centre (ERRC) v. Greece, Complaint No. 15/2003, decision on the merits of 8
December 2004, 851

241 European Roma Rights Centre (ERRC) v. Greece, Complaint No. 15/2003, decision on the merits of 8
December 2004, 851

242 Conclusions 2003, Sweden

243 Conclusions 2019, Ukraine

244 Conclusions 2003, Sweden

245 Conclusions 2003, Sweden

246 Conclusions 2003, Sweden

247 Conclusions 2003, Sweden

33


http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2005/def/LTU/31/2/EN
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-90-2013-dmerits-en%22]}
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-90-2013-dmerits-en%22]}
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-90-2013-dmerits-en%22]}
http://hudoc.esc.coe.int/eng?i=2007/def/ITA/31/2/EN
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2019/def/UKR/31/2/EN
http://hudoc.esc.coe.int/eng?i=2019/def/UKR/31/2/EN
http://hudoc.esc.coe.int/eng?i=2005/def/LTU/31/2/EN
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-15-2003-dmerits-en%22]}
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-15-2003-dmerits-en%22]}
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-15-2003-dmerits-en%22]}
https://hudoc.esc.coe.int/eng/#{%22sort%22:[%22ESCPublicationDate Descending%22],%22ESCDcIdentifier%22:[%22cc-15-2003-dmerits-en%22]}
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2019/def/UKR/31/2/EN
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN
http://hudoc.esc.coe.int/eng?i=2003/def/SWE/31/2/EN

accommodation must meet health, safety and hygiene standards and, in particular, be
equipped with basic amenities such as access to clean water and heating and sufficient
lighting.2#® Another basic requirement is the security of the immediate surroundings.2°
However, temporary housing need not be subject to the same privacy, family life and
suitability requirements as more permanent forms of standard housing, so long as the
minimum requirements are met.2s!

States Parties must provide sufficient places in emergency shelters?? and the conditions in
the shelters should be such as to enable living in keeping with human dignity.23

The temporary supply of shelter, however adequate, cannot be considered satisfactory.2>
Individuals who are homeless should be provided with adequate housing within a
reasonable period.2= In addition, measures should be taken to help such people overcome
their difficulties and prevent them from returning to a situation of homelessness.®

The right to shelter should be adequately guaranteed for migrants, including unaccompanied
migrant children, and asylum-seekers.s” States Parties are required to provide adequate
shelter to children unlawfully present in their territory for as long as they are within their
jurisdiction.2®® Since the scope of Articles 3182 and 17 overlaps to a large extent, the ECSR
assesses the issue of the right to a shelter of unaccompanied foreign minors under the
scope of Article 3182 when States Parties have accepted both provisions.?® The housing of
people in reception camps and temporary shelters which do not satisfy the standards of
human dignity is in violation of the aforementioned requirements.2®0 States should develop
detailed guidelines on standards of reception facilities, assuring adequate space and privacy
for children and their families.26!

The exceptional nature of the situation resulting from an increasing influx of migrants and
refugees and the difficulties for a State in managing the situation at its borders cannot
absolve that State of its obligations under Article 3182 of the Charter to provide shelter to

248 Defence for Children International (DCI) v. the Netherlands, Complaint No. 47/2008, decision on the merits of
20 October 2009, 846

249 Defence for Children International (DCI) v. the Netherlands, Complaint No. 47/2008, decision on the merits of
20 October 2009, 8§62

250 Defence for Children International (DCI) v. the Netherlands, Complaint No. 47/2008, decision on the merits of
20 October 2009, 8§62

251 Defence for Children International (DCI) v. the Netherlands, Complaint No. 47/2008, decision on the merits of
20 October 2009, §62

252 Fyropean Federation of National Organisations Working with the Homeless (FEANTSA) v. France, Complaint
No 39/2006, decision on the merits of 5 December 2007, 8107

253 Furopean Federation of National Organisations Working with the Homeless (FEANTSA) v. France, Complaint
No 39/2006, decision on the merits of 5 December 2007, 88 108-109

254 European Federation of National Organisations Working with the Homeless (FEANTSA) v. France, Complaint
No 39/2006, decision on the merits of 5 December 2007, 8106

255 Furopean Federation of National Organisations Working with the Homeless (FEANTSA) v. France, Complaint
No 39/2006, decision on the merits of 5 December 2007, 8106

256 Conclusions 2003, Italy

257 Conclusions 2019, Greece

258 |nternational Commission of Jurists (ICJ) and European Council for Refugees and Exiles (ECRE) v. Greece,
Complaint No. 173/2018, decision on the merits of 26 January 2021, §117

259 Furopean Committee for Home-Based Priority Action for the Child and the Family (EUROCEF) v. France,
Complaint No. 114/2015, decision on the merits of 24 January 2018, 8173

260 pDefence for Children International (DCI) v. the Netherlands, Complaint No. 47/2008, decision on the merits of
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migrant and refugee children, in view of their specific needs and extreme vulnerability, or
otherwise limit or dilute its responsibility under the Charter.262

The ECSR considers that eviction from shelters without the provision of alternative
accommodation must be prohibited.2s3

Eviction from shelter of persons irregularly present within the territory of a State Party should
be prohibited as it would place the persons concerned, particularly children, in a situation of
extreme helplessness, which is contrary to the respect for their human dignity.264

States Parties are not obliged to provide alternative accommodation in the form of
permanent housing within the meaning of Article 3181 for migrants in an irregular situation.2

Opinion of the ECSR

The ECSR welcomes the Government’s intention to implement measures on housing in the
future. However, it notes that the written information submitted by the Government does not
indicate any measure adopted during the reference period. Nor has there been any progress
compared to the previous reporting period. It, therefore, considers that the situation in
Armenia is not fully compatible with the requirements of the Charter.

Article 3183 — The right to housing

With a view to ensuring the effective exercise of the right to housing, the Parties
undertake to take measures designed:

3. to make the price of housing accessible to those without adequate resources

Situation in Armenia

Information regarding Article 31 is summarised under Article 3181. (For more detailed
information, see the National report on non-accepted provisions of the European Social
Charter - September 2024, submitted by Armenia).

ECSR interpretation (DIGEST)

An adequate supply of affordable housing must be ensured for persons with limited
resources.?

Social housing

Housing is affordable if the household can afford to pay initial costs (deposit, advance rent),
current rent and/or other housing-related costs (e.g. utility, maintenance and management
charges) on a long-term basis while still being able to maintain a minimum standard of living,
according to the standards defined by the society in which the household is located.%7 In

262 |International Commission of Jurists (ICJ) and European Council for Refugees and Exiles (ECRE) v. Greece,
Complaint No. 173/2018, decision on the merits of 26 January 2021, 8133 idem

263 Conclusions 2015, Statement of Interpretation on Article 3182

264 Eyropean Federation of National Organisations working with the Homeless (FEANTSA) v. the Netherlands,
Complaint No. 86/2012, decision on the merits of 2 July 2014, §110

265 Fyropean Federation of National Organisations working with the Homeless (FEANTSA) v. the Netherlands,
Complaint No. 86/2012, decision on the merits of 2 July 2014, 860

266 Conclusions 2003, Sweden

267 Conclusions 2003, Sweden
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order to establish that measures are being taken to make the price of housing accessible to
those without adequate resources, States Parties to the Charter must show that the
affordability ratio of the poorest applicants for housing is compatible with their level of
income. 268

States Parties must:

. adopt appropriate measures for the provision of housing, in particular social housing.2°
Social housing should target, in particular, the most disadvantaged;27°

. adopt measures to ensure that waiting periods for the allocation of housing are not
excessive;?’t judicial or other remedies must be available when waiting periods are
excessive.2”?

All the rights thus provided must be guaranteed without discrimination, in particular
regarding Roma or Travellers wishing to live in mobile homes.2”

Housing benefits

Under Article 3183, States Parties are required to adopt comprehensive housing benefit
systems to protect low income and disadvantaged sections of the population.?”# Housing
benefit is an individual right: all eligible households must receive it in practice; legal remedies
must be available in case of refusal.2s

The right to affordable housing must not be subject to any kind of discrimination on any
grounds set out in Article E of the Charter.27

Opinion of the ECSR

The ECSR welcomes the Government’s intention to implement measures on housing in the
future. However, it notes that the written information submitted by the Government does not
indicate any measure adopted during the reference period. Nor has there been any progress
compared to the previous reporting period. The ECSR, therefore, considers that the situation
in Armenia is not fully compatible with the requirements of the Charter.

268 EEANTSA v. Slovenia, Complaint No. 53/2008, decision on the merits of 8 September 2009, §72.

269 Conclusions 2003, Sweden

270 |nternational Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88 98-100

271 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 8131

272 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 8131

273 International Movement ATD Fourth World v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 88 149155; Conclusions 2019, France

274 Conclusions 2003, Sweden: Conclusions 2019, Greece

275 Conclusions 2003, Sweden

276 Conclusions 2019, Turkey
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Appendix |
— Armenia and the European Social Charter —

Signhatures, ratifications and accepted provisions

Armenia ratified the revised European Social Charter on 21 January 2004 and has accepted 67 of the
98 paragraphs. It has not accepted the collective complaints procedure.

The Charter in domestic law

Automatic incorporation into domestic law.

Table of accepted provisions

1.1 1.2 13 1.4 2.1 2.2 2.3 2.4 2.5 2.6 2.7 3.1
3.2 3.3 3.4 4.1 4.2 4.3 4.4 4.5 5 6.1 6.2 6.3
6.4 7.1 7.2 7.3 7.4 7.5 7.6 7.7 7.8 7.9 710 8.1
8.2 8.3 8.4 8.5 9 10.1 |10.2 10.3 104 105 (111 112

11.3 (122 (122 (123 |124 |13.1 [13.2 13.3 134 141 (142 |15.1

152 (153 |16 171 (172 (181 |18.2 18.3 18.4 191 [19.2 |19.3

194 (195 (196 (19.7 |19.8 |19.9 [19.10 19.11 19.12 20 21 22

23 24 25 261 |26.2 |27.1 |27.2 27.3 28 29 30 311

31.2 313 Grey = Accepted provisions

The European Committee of Social Rights (“the Committee”) examines the situation of non-accepted
provisions of the Revised Charter every 5 years after the ratification. Meetings were held in 2009 and
in 2015. The Committee adopted reports concerning Armenia in 2016 and in 2019.

The Committee considers that there are no major obstacles in law and in practice to Armenia’s
acceptance of several additional provisions of the Charter, including provisions such as Articles 9, 10
(881, 3 and 4), 1383, 1481 and 1581.

Further information on the reports on non-accepted provisions is available on the relevant webpage.

Update: April 2024 Department of the European Social
Charter

Factsheet - ARMENIA Directorate General Human rights and the Rule of
Law

Monitoring the implementation of the European Social Charter?’’

277 The European Committee of Social Rights (“the Committee”) monitors compliance with the Charter under two
procedures, the reporting system and the collective complaints procedure, according to Rule 2 of the
Committee’s rules: “1. The Committee rules on the conformity of the situation in States with the European Social
Charter, the 1988 Additional Protocol and the Revised European Social Charter. 2. It adopts conclusions through
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|. Reporting system?”®
Reports submitted by Armenia

Between 2006 and 2024, Armenia has submitted 18 reports on the application of the
Revised Charter.

The 17th report, which was submitted on 7 February 2023, concerns the accepted
provisions relating to thematic group 4 “Children, families and migrants” (Articles 7, 8, 16,
17, 16, 19, 27 and 31).

Conclusions with respect to these provisions have been published in March 2024.

On 8 January 2024, an_ad hoc report on the cost-of-living crisis was submitted by
Armenia?®"®.

Situations of non-conformity2&

Thematic Group 1 “Employment, training and equal opportunities” - Conclusions
2020

» Article 181 — Right to work — Policy of full employment
Employment policy efforts have not been adequate in combatting unemployment and
promoting job creation.

» Article 182 — Right to work — Freely undertaken work (non—discrimination, prohibition of
forced labour, other aspects)

e Indirect discrimination is not defined and prohibited by the legislation.
o Discrimination is not prohibited in connection with recruitment in employment.

e There is no protection against discrimination in employment on grounds of sexual
orientation.

e The upper limit on the amount of compensation awarded in discrimination cases
might preclude damages from fully compensating the loss suffered and from being a
sufficient deterrent.

e It has not been established that legislation provides for a shift in the burden of proof
in discrimination cases.

e All posts in the civil service are reserved for Armenian citizens.

e The duration of alternative civil service amounts to an excessive restriction of the
right to earn one’s living in an occupation freely entered upon.

the framework of the reporting procedure and decisions under the collective complaints procedure”. Further
information on the procedures may be found on the HUDOC database and in the Digest of the case law of the
Committee.

278 Detailed information on the Reporting System is available on the relevant webpage. The reports submitted by
States Parties may be consulted in the relevant section

21 In accordance with the decision of the Ministers’ Deputies adopted on 27 September 2022 concerning the
new system for the presentation of reports under the European Social Charter, the European Committee of
Social Rights and the Governmental Committee have decided to request an ad hoc report on the cost-of-living
crisis to all State parties.

280 Fyrther information on the situations of non-conformity is available on the HUDOC database.
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» Article 183 - Right to work - Free placement services
It has not been established that free employment services operate in an efficient manner.

» Article 1583 — Right of persons with disabilities to independence, social integration and
participation in the life of the community — Integration and participation of persons with
disabilities in the life of the community

o During the reference period, there was no legislation prohibiting discrimination on
grounds of disabilities covering the fields of housing, transport, telecommunications
and cultural and leisure activities.

e It has not been established that persons with disabilities have effective access to
housing.

e It has not been established that persons with disabilities have effective access to
transport.

» Article 1882 - Right to engage in a gainful occupation in the territory of other States
Parties - Simplifying existing formalities and reducing dues and taxes
The fees charged for work permits are excessive.

» Article 20 — Right to equal opportunities and equal treatment in matters of employment
and occupation without discrimination on the grounds of sex

e There is no explicit statutory guarantee of equal pay for women and men for equal
work or work of equal value.

e The upper limit on the amount of compensation that may be awarded in gender
discrimination cases may preclude damages from making good the loss suffered and
from being sufficiently dissuasive.

¢ It has not been established that legislation provides for a shift in the burden of proof
in gender pay discrimination cases.

e The obligation to make measurable progress in reducing the gender pay gap has not
been fulfilled.

Thematic Group 2 “Health, social security and social protection” - Conclusions 2021
» Article 381 — Right to safe and healthy working conditions — Safety and health regulations
e There is no clearly defined policy on occupational health and safety.

e Public authorities are not involved in research relating to occupational health and
safety, the training of qualified professionals, the definition of training programmes or
the certification of processes.

» Article 1281 — Right to social security — Existence of a social security system
The right to social security is not guaranteed to all workers and their dependents.

» Article 1283 — Right to social security — Development of the social security system
It has not been established that steps have been taken to raise progressively the system of
social security to higher level.

» Article 1381 — Right to social and medical assistance — Adequate assistance for every
person in need

e The level of social assistance paid to a single person without resources is not
adequate.

e The level of non-contributory social pension for elderly persons is not adequate.

e The right to access to medical care is not sufficiently guaranteed.
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» Article 1283 — Right to benefit from social welfare services — Public participation in the
establishment and maintenance of social services

It has not been established that public participation in creating and maintaining social
services is effectively guaranteed in law and in practice.

Thematic Group 3 “Labour rights” - Conclusions 2022

» Article 281 — Right to just conditions of work — Reasonable working time
The daily working time of some categories of workers can be extended to 24 hours.

» Article 286 - Right to just conditions of work - Information on the employment contract
The length of the periods of notice in the case of termination of the contract or the
employment relationship is not specified in the employment contract or some other
document.

» Article 483 — Right to a fair remuneration — Non-discrimination between women and men
with respect to remuneration

e There is no explicit statutory guarantee of equal pay for women and men for equal
work or work of equal value.

e There is an upper limit on the amount of compensation that may be awarded in pay
discrimination cases which may preclude damages from making good the loss
suffered and from being sufficiently deterrent.

o Domestic law does not provide for a shift in the burden of proof in gender pay
discrimination cases.

» Article 484 — Right to a fair remuneration — Reasonable notice of termination of
employment

No notice period is provided for in cases of dismissal due to minor disciplinary offences.
» Article 5 — Right to organise

e The minimum membership requirements in order to form trade unions and
employers’ organisations are too high.

e Members of the police force and armed forces, self-employed workers, those working
in liberal professions and workers in the informal economy are prohibited from joining
and forming organisations for the protection of their interests.

» Article 681 - Right to bargain collectively - Joint consultation
It has not been established that joint consultative bodies exist in the public sector.

» Article 682 — Right to bargain collectively — Negotiation procedures The promotion of
collective bargaining is not sufficient.

» Article 684 — Right to bargain collectively — Collective action
e The percentage of workers required to call a strike is too high.
e Strikes are prohibited in energy supply services.
e The police are denied the right to strike.

e Restrictions on the right to strike in some sectors go beyond the limits set by Article
G of the Charter.

» Article 28 — Right of workers’ representatives to protection in the undertaking and facilities
to be accorded to them

o The protection granted to workers’ representatives against dismissal is not effective
and is not extended for a reasonable period after the end of their mandate.
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o Workers’ representatives are not effectively protected against harmful acts other than
dismissal.

o Facilities granted to workers’ representatives are not adequate.
Thematic Group 4 “Children, families, migrants” - Conclusions 2023

» Article 781 - Right of children and young persons to protection - Prohibition of
employment under the age of 15

e The daily duration of working time of children between the ages of 7 and 14 is
excessive and therefore cannot be regarded as light.

e The prohibition of child labour is not guaranteed in practice.

» Article 783 — Right of children and young persons to protection — Prohibition of
employment of children subject to compulsory education

e The duration of work permitted for children who are subject to compulsory education
is excessive and, therefore, may deprive them of the full benefit of education.
e The prohibition of the employment of children subject to compulsory education is not
effectively enforced.
» Article 784 - Right of children and young persons to protection — Working time

e Labour inspections supervising that the regulations on work performed by young
persons are respected in practice are limited.

e Labour inspectors lack the authority to conduct unannounced inspections.

o Working time for young workers who are no longer subject to compulsory schooling
and the working hours permissible are excessive.

» Article 785 — Right of children and young persons to protection — Fair Pay
Young workers’ wages are not fair.

» Article 786- Right of children and young persons to protection - Inclusion of time spent on
vocational training in the normal working time

The inclusion of time spent by young workers on vocational training in normal working time
is not effectively monitored in practice.

» Article 7810 — Right of children and young persons to protection - Special protection
against physical and moral dangers

e Measures taken to protect children from the misuse of information technologies are
not adequate.

e Measures taken to protect children from economic exploitation are not adequate.

» Article 1781 — Right of children and young persons to social, legal and economic
protection — Assistance, education and training

e Not all forms of corporal punishment of children are prohibited in all settings.
e The rate of children at risk of poverty is too high.

e No assistance is given to children in an irregular migration situation to protect them
from negligence, violence and abuse.

e The length of pre-trial detention of children is excessive.

» Article 1782 — Right of children and young persons to social, legal and economic
protection — Free primary and secondary education; regular attendance at school
Children from vulnerable groups have no effective right to education.

P Article 1984 — Right of migrant workers and their families to protection and assistance -
Equality regarding employment, right to organise, and accommodation
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e Adequate measures have not been taken to eliminate all legal and de facto
discrimination against migrant workers and their families regarding accommodation.

o Effective monitoring procedures and an effective right of appeal before an
independent body concerning the rights guaranteed by Article 1984 of the Charter
are not ensured.

» Article 1986 — Right of migrant workers and their families to protection and assistance —
Family reunion

e The conditions governing family reunion are not adequate.

e The exercise of the right to family reunion is not subject to an effective mechanism of
appeal or review.

» Article 1988 - Right of migrant workers and their families to protection and assistance -
Guarantees concerning deportation

e The period of time granted to foreigners whose residence permit expired prior to any
expulsion, during which the police must notify the person about the decision
concerning his/her residency status, and the time limit for obtaining a valid residence
status, leaving the country or appealing that decision, are inadequate.

e The courts, when examining the risk of violation of human rights in the event of
expulsion, do not take into account the Charter’s requirements set out in Article 1988
and assess the proportionality of the expulsion by taking into account all aspects of
the behaviour of foreign nationals.

» Article 19810 — Right of migrant workers and their families to protection and assistance —
Equal treatment for the self-employed

The grounds of non-conformity under Articles 1984, 1986, 1988 and 19811 apply also to
self-employed migrants.

The Committee also considered that the failure to provide the requested information on
Articles 782, 785, 7887-9, 881, 882, 1781, 1782, 1984, 1986, 19811 and 27881-3 amounts
to a breach by Armenia of its reporting obligations under Article C of the Charter.

The Committee has been unable to assess compliance with the following
provisions:

Thematic Group 1 “Employment, training and equal opportunities”
» Article 1582 - Conclusions 2020

» Article 24 - Conclusions 2020

Thematic Group 2 “Health, social security and social protection”
» Article 1382 - Conclusions 2021

Thematic Group 3 “Labour rights”

» Article 485 - Conclusions 2022 » Article 6§3 - Conclusions 2022

Thematic Group 4 “Children, families, migrants”
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Il. Examples of progress achieved in the implementation of rights under the
Charter
(non-exhaustive list)

Thematic Group 1 “Employment, training and equal opportunities”

» Law on Employment, which came into force on 1 January 2014 and sets out measures to
be taken to help persons with disabilities integrate in the labour market.

»On 20 May 2013, the National Assembly of the Republic of Armenia adopted the Law on
ensuring equal rights and equal opportunities for women and men, which prescribes
guarantees for ensuring equal rights and equal opportunities for women and men in political,
social, economic, cultural and other areas of public life.

Thematic Group 2 “Health, social security and social protection”

» On 1 August 2015, the Government, the Confederation of Trade Unions of Armenia and
the Republican Union of Employers of Armenia concluded the Republican Collective
Agreement with a view to ensuring the health and safety of employees during employment. It
lays down the obligations of the parties to the social partnership, which include enhancing
the role of trade unions, as well as legislation to increase the economic interest and
responsibility of employers, assistance in the drafting and introducing the rules and
standards to ensure the safety and health of employees, promoting the development of an
occupational safety policy within organisations, and introducing modern systems for
monitoring working conditions.

» Article 148 of the Labour Code has been amended (Law No. HO-96-N of 22 June 2015)
and henceforth provides that pregnant women and employees taking care of a child under
the age of three may be engaged in night work only with their consent after undergoing a
preliminary medical examination and submitting a medical opinion to the employer.

» The adoption, in 2011 and 2012, of a package of social security services, including
compulsory medical insurance, for civil servants and employees working in non-commercial
state organisations operating in the fields of education, culture and social security (Decisions
No. 1923-N of 29 December 2011 and No. 1691-N of 27 December 2012).

» The extension, in 2015, of free medical care to include emergency heart surgery.
» The increase, from 2014, in disability pensions for the first and second disability groups.

» The Committee notes from the report that, in 2014, the Law on social benefits entered into
force and that the Law on social assistance entered into force on 1 January 2015. In the
course of 2012-2015, changes were made to the family (or social) benefits system, mainly
with regard to improving the procedure and administration of assessing families’ level of
need. As a result, low-income families, especially those with one child also became eligible
for family (or social) benefit.

Thematic Group 3 “Labour rights”

»On 29 April 2020, Law No. HO-237-N was adopted, whereby the Code on Administrative
Offences of the Republic of Armenia was supplemented by Article 230.1. Pursuant to this
provision, the Inspection Body was granted the power to investigate cases of administrative
offences and to impose administrative penalties.

» The bonuses envisaged for overtime work and for work performed on rest days and non-
working days prescribed by law are irreplaceable guarantees defined in the Labour Code.
Thus, if work which is performed on rest days and non-working public holidays and
commemoration days defined by law also constitutes overtime work for the workers, the
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employer must pay the worker both the bonuses prescribed for overtime work and for work
performed on those days. Also, where, upon the consent of the parties in question, the
bonus for work performed on non-working public holidays and commemoration days defined
by law takes the form of rest time, the worker shall be granted both the additional rest time
as compensation for work performed on rest days and non-working days of holidays and
commemoration days, and the bonus envisaged for overtime work.

Thematic Group 4 “Children, families, migrants”

» The Labour Code as amended by Law No HO-117-N of 24 June 2010, in its Article 17
(2(1)) states that persons between the ages of 14 and 16 may only be employed for
temporary work that does not harm their health, safety, education and morality.

» Article 170 of the Labour Code has been amended by Law No. HO-117-N of 24 June 2010
and it now provides that “the replacement (giving-up) of annual holiday for financial
compensation is not permitted, with the only exception of cases where the employment
contract is terminated”.

» Article 258(3) of the Labour Code, governing nursing breaks, was amended in 2010 (Law
No. HO-117-N of 24 June 2010) and now applies to all employees.

» Amendments to the Law on general education were introduced in 2012, which provide for
inclusive education for children with special needs.

» In December 2013, a new Law on employment was adopted. The new law introduces
major new programmes which were not contained in the previous legal regulations.
Programmes envisaged by the new Law include the organisation of vocational training,
assistance in changing jobs and the organisation of work experience for persons with no
professional work experience.

» Law No. HO-160-N of 27 October 2010 was amended by Law No. HO-206- N of 1
December 2014 to replace “temporary incapacity benefits” for pregnant women or those on
maternity leave by “maternity benefits”.

44



APPENDIX Il

PRESIDENCY OF LITHUANIA COUNCIL OF EUROPE
(i Council of Europe
1/ |..'. y ., vemober .’_",?“ " ¥ * *
ﬁ"- European  Charte * *
PRESIDENCE DE LA LITUANIE 24:1'»“"' sociale = e
% Conseil deII’Europe  MINISTRY erer CUTOPEEANE CONSEIL DE LEUROPE

High-Level Conference on the European Social Charter
“‘a step by member States to take further commitments under the Charter”
3-4 July 2024, Vilnius, Lithuania

VILNIUS DECLARATION

1. In the Reykjavik Declaration (May 2023), the Heads of State and Government of the Council of
Europe confirmed that “[s]ocial justice is crucial for democratic stability and security” and
“reaffirm[ed their] full commitment to the protection and implementation of social rights as
guaranteed by the European Social Charter system”. They proposed the holding of a high-level
conference on the European Social Charter (ETS No. 35, (revised) ETS No. 163, “the Charter”)
“as a step to take further commitments under the Charter where possible”.

2. Atthe 133rd Ministerial Session on 17 May 2024, the Committee of Ministers reiterated that social
justice and the Council of Europe’s action on social rights play a crucial role for democratic
stability and security. The Ministers restated their commitment to the European Social Charter
system and, in their decisions, underlined the importance of the Charter and its monitoring
procedures, and welcomed the organisation of a high-level conference.

3. Following the principles set out in the Vienna Declaration and Programme of Action (adopted in
1993 at the World Conference on Human Rights), all “human rights are universal, indivisible,
interdependent and interrelated”. These rights include social rights, such as rights related to work,
education, housing, social protection, health and well-being, and the human rights aspects of the
environment. Combating inequality and social exclusion is vital for all, especially for
disadvantaged individuals. It is also crucial for the implementation of the Sustainable
Development Goals as defined by the United Nations 2030 Agenda for Sustainable Development.

4. The Council of Europe was established in the belief “that the pursuit of peace based upon justice
and international co-operation is vital for the preservation of human society and civilisation”.
Social progress was enshrined in the Statute of the Council of Europe (ETS No. 1) as a
cornerstone of lasting peace. The Russian Federation’s ongoing war of aggression against
Ukraine has had both immediate and lasting fallout as regards the enjoyment of human rights,
including social rights for Ukrainians and all persons affected, and, very significantly, for women
and children. The repercussions were and continue to be felt across Europe and throughout the
world, including on the global economy and trade, particularly with increases in the cost of living
and worsening food insecurity.

5. Social justice and the respect for, and the protection and implementation of social rights, as
guaranteed in particular by the European Social Charter system, are crucial for promoting
democratic security and stability. It is also very important to respond to new or emerging
challenges and avoid the risk of further erosion of social rights protection and increasing
inequalities, in order to maintain social cohesion in our societies.

45



Through its monitoring, reporting and collective complaints mechanisms, the Charter provides
effective governance inputs, through both the European Committee of Social Rights and the
Governmental Committee of the European Social Charter and European Code of Social Security
(“the Governmental Committee”), in the pursuit of social justice and the protection of social rights.
On the occasion of this High-Level Conference, which coincides with the 25th anniversary of the
entry into force of the revised European Social Charter and the 75th anniversary of the Council of
Europe, the representatives of Council of Europe member States:

underline the importance of having a robust and responsive social rights framework across
Europe, underpinned in particular by relevant treaty law, including the European Social Charter
system. It is the collective duty of member States to promote respect for, and the continuing
development of, social rights, both as human rights and also as vectors of economic growth,
social progress and social cohesion, peace, security and stability;

affirm that military aggression and breaches of peace are incompatible with States’ human rights
obligations in general, and, in particular, with their social rights obligations; in this context,
welcome the solidarity shown towards the people of Ukraine and the social protection offered by
Council of Europe member States to those who are temporarily displaced,;

acknowledge the possibility offered by the Charter for States Parties to increase progressively
their commitments aimed at respecting, protecting and implementing social rights, a process that
can and should be further strengthened through constructive and enhanced dialogue between
the competent national authorities and the organs of the Charter, together with social partners;

welcome the commitment of member States of the Council of Europe to promote social justice
and, in particular, the efforts made by member States to accept a high level of commitment to
social rights, and the effective action taken by the States Parties to the European Social Charter
to address the findings and conclusions of the European Committee of Social Rights when
necessary;

recall that the Council of Europe Development Bank, in line with its unique social mandate,
contributes to strengthening social cohesion through projects with social value in its member
countries;

welcome the decisions adopted by the Council of Europe Committee of Ministers to improve the
implementation of the Charter system and its monitoring arrangements. This includes an
invitation to the European Committee of Social Rights to apply, where possible, the existing
Charter provisions to new and emerging social policy challenges and to strengthen the role of the
Governmental Committee in respect of follow-up and reflection;

acknowledge the crucial role of national executives and legislatures in strengthening the
protection of social rights through legislative action, in particular the part parliaments play in the
ratification process of international treaties, and the acceptance of additional commitments under
the Charter.

Consequently, the representatives of Council of Europe member States:

commit to respect, protect and implement social rights in general and, for the States Parties to
the Charter, to pay continued attention to the challenges and opportunities to implement the
Charter’s requirements and, to this end, encourage States Parties to make full use of all available
possibilities for enhanced dialogue between the organs of the Charter, States Parties and social
partners;

encourage member States to consider ratifying the revised European Social Charter (1996) in an
effort, alongside the policy approaches of member States, to support the Council of Europe’s
stated aim of facilitating economic and social progress;

propose to keep under review the possibilities for acceptance of additional commitments under
the Charter, including the collective complaints procedure;
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d. invite the Committee of Ministers of the Council of Europe to:

i. enable further discussions with national as well as competent local and regional authorities,
and social partners, in order to promote a rights-based approach to social policy and the
sharing of knowledge and good practice in responding to persistent and emerging common
problems and challenges. The following areas might be covered:

inequalities, low incomes and social exclusion, housing and demographic change;
- any form of discrimination having an impact on the full enjoyment of social rights;

- the social rights dimension related to the Reykjavik Declaration commitment “to
[strengthen the] work on the human rights aspects of the environment”;

- persistent and emerging challenges in the area of work, with the necessary attention
being paid to freedom of association and collective bargaining, new forms of
employment, the transition to a green economy, digitalisation, including the advent of
artificial intelligence, technological change, work-life balance and, very significantly,
the questions of participation and dignity (such as the protection against all forms of
harassment, including sexual harassment) in the workplace;

give increased priority to co-operation activities in the field of social rights with a view to
improving the implementation of the Charter in the light of the monitoring outcomes of the
European Committee of Social Rights and related Committee of Ministers
recommendations. The “social rights” component of the Council of Europe Action Plan for
Ukraine “Resilience, Recovery and Reconstruction” 2023-2026, is an inspiring example of
such activities;

ii. ensure co-operation among Council of Europe entities and committees in the area of social
rights, and continue to work together while exploring possibilities to increase co-operation
with other international organisations as well as with the European Union in promoting social
rights as guaranteed by the European Social Charter and its protocols;

v. remain open to considering possible measures for further optimising the Charter system;

v.  explore regularly the need to convene this High-Level Conference to address contemporary
social policy challenges, also taking into account the expected outcomes.
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