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1. General overview of the current situation and thewvklopments since the last
evaluation relevant in the AML/CFT field

Developments with respect to AML/CFT regime sirue liast evaluation

During 2008 and the first half of 2009, major chesmghave taken place and important reforms
accomplished by the General Directorate for thesétrgon of Money Laundering and other Albanian
institutions involved in the fight against monewtaering and financing of terrorism. These refohage
aimed at enhancing the professional capacitieseoftbanian Financial Intelligence Unit, as wellthese

of other agencies such as the Unit for the Invatbg of Economic Crimes and Corruption in the
Prosecutor’s Office, Albanian State Police. Meanevhiter institutional co-operation and the exchang
information among GDPML and other law enforcemegerecies has improved significantly.

According to the police data during this reportipgriod the predominant criminal offences consist of
serious crimes against individuals, property,sminggldrug trafficking, economic and financial crise
corruption, money laundering, fraud, illegal bordewssing, extortion, etc.

Concerning terrorist financing the situation thesre no major changes during this period. Nenviatise
the Albanian authorities remain alert to the rigksociated with the ever evolving inherent dangat t
this phenomenon poses internationally and the @apbns it could have for our country and the ragio

Upon the signature of the Stabilisation and AsdimiaAgreement (SAA) in 2006, the consolidation of
rule of law, the strengthening of institutions ihlavels and in particular that of the law enfareant and
the administration of justice system are of a palér importance. Some of the priorities set by the
Albanian Government are geared towards the fuffilat of the obligations assumend in the SAA, sich a
the more effective implementation of anti moneynidering legislation with respect to prosecutiorssea
freezing and forfeiture, improvement of the finacsector oversight, reduction of cash usage in the
national economy, harmonising the anti money latindelegislation with the 40+9 FATF (Financial
Action Task Force) Reccomendations, the recommandabdf the MONEYVAL Committee as well as
the EU standards, expanding the level of co-opmratiith partner institutions abroad by especialiing

the regional financial intelligence network and tmeprovement of the capabilities, for GDPML,
Prosecutor’'s Office and the Economic Crimes Unithimi the police by furthering the coordination of
their activities.

Along with the fulfilement of daily tasks and coofting the aforementioned challenges the GDPML
during this reporting period assumed a leading tisde Twinning Project with colleagues of the German
Federal Criminal Office (BKA). Experts from GDPMlate actively participated in the activities of this
project as well as other activities such as thagmrosed by the EGMONT Group, the Committee of
Experts MONEYVAL of Council of Europe and thosedalt the regional level.

Based on the recommendations of MONEYVAL, the Albaninstitutions have drafted a new law “On
the Criminal Liability of Legal Entities”, which ve&approved by the Albanian Parliament on June 14,
2007.

The Third Round evaluation by the MONEYVAL Commétef Albania’s progress in the field of
prevention of money laundering and terrorism finagowvas held in the summer of 2006. During this
round the need and the importance of radical claafithe Albanian legislation, became apparenteBas
on the recommendations of the MONEYVAL in the Cduraf Europe as well as those by other
institutions such as the IMF, preparations for fibenulation of the new law on Prevention of Money



Laundering started in earnest in November of 200&. first draft was put together by the Legal Gifaf
the IMF and was discussed for over a year by a wgriiroup of experts from:

- The Ministry of Finance and the General Directoréde the Prevention of Money
Laundering.

- Bank of Albania as the supervisory and regulatartharity for the banking and non-
banking activities.

- General Prosecutor’s Office and the State Polidh@snain law enforcement institutions
in the Republic of Albania.

Participants from OSCE, EU Delegation in AlbaniapNdl Bank, OPDAT, PAMECA IlI, US Treasury
Department adviser at the GDPML, had an obseraustn the working Group. After the final version
was prepared, the Group continued deliberations exwthange of opinions with interest groups and
entities regulated by this law, their Oversight Rarities and other institutions (General Directeraf
Customs, Tax Authority, Central Office for the Ragition of Real Estate, High Inspectorate for the
Declaration and Control of Assets, etc).

On March 26, 2008 the draft law was presented lgy @ouncil of Ministers for deliberation to the
Albanian Parliament. The law was debated in theoNat Security and Defense Committee, the Economy
and Finance Committee and the Legal Committee. r&ev@portant changes were proposed and were
included in the draft law following the discussianghe committees.

The Law No. 9917 “On the prevention of Money Laumug and Terrorism Financing” was approved by
the Albanian Parliament on May 19, 2008 based endixcree (Decree No0.5746 June 9, 2008) of the
President of the Republic, and became effectivEemtember 10, 2008. The new law, is an expresgion o
the necessity for sweeping improvements in thesasaand demonstrates the willingness of the Allpania
government in the fight against money launderinygiaekling this important challenge of our times.

Some of the major changes introduced in the neisl&gmn compared to the existing one, are:

- The introduction for the first time of the obligati for the reporting of all cash
transactions above 1.5 Million Lek. This brings #banian legislation a step closer to
the European one, and namely the Third EU Directwethe prevention of money
laundering in the financial systems. This stipalatis expected to further reduce the
amount of cash transactions.

- Inclusion of pre-emptive measures with regard tootesm financing in addition to those
that address prevention of money laundering.

- Threshold reduction for all transactions repomsif 20 milion lek to 6 million lek.

- Anincrease in the number of reporting entities.

- An expansion of preventive measures to be undertékefinancial and non-financial
institutions with respect to AML/CFT prevention jpi¢s.Such measures should also be
taken by the oversight authorities

- Introduction of the obligation to perform Enhanc&le Diligence and ongoing
monitoring of business relations that the obligetities of this law establish and conduct
with PEP clients and Non Profit Organizations.

Significant efforts have been directed by GDPML &oehs the formulation of by-laws. The inclusion in
the drafting process of entities such as bankariest, attorneys and their supervisory authoritlestice
Ministry, Chamber of Notaries and the Albanian Bargk Association has contributed towards the
creation of a spirit of co-operation that will lesmlmore results in the prevention of money laumder



GDPML had completed all the by-laws that have bemoved by the Ministry of Finance and the Council
of Ministers during the first half 2009.

The Committee for the Coordination of the Fight #xga Money Laundering is the highest authoritylia t
country that engages in general governmental poti@king in the area of prevention of money
laundering and the fight against terrorism finagcin

The Committee is chaired by the Prime Minister dndounts among its members: the Minister of
Finance, the Minister of Foreign Affairs, the Mitgs of Defense , the Interior Minister, the Ministd
Justice, the General Prosecutor, the GovernoreoBmk of Albania, the Director of Intelligence Bee
and the General Inspector of HIDAA.In the meetirfgtllis committee in December 16, 2008, each
member reported on the measures taken towardsrimepling the National Program “On the control of
cash in the Republic of Albania”, approved by thiene Minister in August of 2006.

Within the scope of the reduction of use of casles# measures have been undertaken by the Albanian
institutions, some of which are listed below:

- A more effective implementation of a regulatory amgersight regime for bureaux de
change, that has contributed towards formalizing<bgement of the Albanian economy.

- Strengtheninng of the controls in the border cragsiwith regard to undeclared cash or
other valuables.

- Increase of information exchange regarding,prosaasitand penal proceedings related to
persons conducting unlicensed currency exchangesgctions, or those attempting to
transport cash illegally across the border.

- Modification of taxation procedures that make ifigdtory the execution of all private
sector transactions above 300 thousand lek thrthegbanking system.

The Prime Minister Berisha emphasized the obligafr an ever increasing commitment against this
challenging phenomenon, by labeling money laundednextremely dangerous phenomenon and a
highway of crime.The Prime Minister pointed out tfaet that the organised crime cannot be fought
successfully without an unfaltering fight againsbrmay laundering and therefore he demanded zero
tolerance in the fight against money laundering amgénised crime.

The strengthening of the inter institutional co4@gi®n in the fight against money laundering and
terrorism financing was also an important topicinigithe reporting period.To this end it was demainae
provide to GDPML access to all government databasdgublic registers.

During 2008, despite the limited human resourcd3PKL was involved in the implementation of two
projects and has also actively participated in dieénition of terms of reference as well as techhic
specifications for a third project regarding thalgtical software. All these projects were madesgue
thanks to the support of the European Delegation.

The acquirement of an analytical software will daaie collection, detection and the analysinghef t
reports received by the reporting entities. Durthg year 2008 the terms of reference and technical
specifications were designed in co-operation with ¢olleagues of BKA and experts of EU Delegation i
Tirana. The implementation of the analytical sofsvaroject commenced in November 2008 and was
completed in six months.

During 2008, a significant increase has been oksgeirvthe number of referrals to the Prosecutiahthe
reports sent to the police. The total number oémeafs to the law enforcement/General Prosecutor’s
Office during the 2008 was 72 and during the fifshalf of 2009 the number of referrals reached &g



total amount of proceeds frozen in 2008 was 1 122 EUR while for the first half of 2009 the total
amount of proceeds frozen 2 250 000 EUR is andutih@unt seized is 2 million EUR.

The above mention results have been achieved thrthay increase of commitment and accountability
from the staff of GDPML, the introduction of theeusf information of technology, the increase of the
level of management and the improvement of co-djgeran the exchange of information with partner
institutions and LEA.

Institutional development

The Joint Investigation Unit against economic crane corruption attached to the Prosecution Offias
created on 22 May, 2007 by joint order of the Mimisof Finance, Prosecutor General, the Minister of
Interior and State Information Service. This umitludes in its ranks prosecutors, members of Jaldici
Police, specialists from Tax and Customs authaiitiitate Information Service and GDPML. Since its
creation, this unit has played an increasing ml@avestigating a wide range of crimes in general i
particular those with an economic background. kpeets have received ongoing training in the
framework of OPDAT technical service. Six additiboaits have been created recently in severalidistr

in Albania.

National Co-operation

In the framework of the Technical Working Groupe tfepresentatives from the General Directorate of
Taxation, from the General Directorate of Custor@&neral Prosecution Office, State Informative
Service, Bank of Albania, have organised eight mgstin which the following issues were discussed:
Co-operation in the framework of the National Peasgrfor the control of the movement of cash in the
Republic of Albania and the reduction of the usepbfsical money, co-operation with police and
coordination with the Prosecutor’s Office, the gmse of reporting from CORIP and the Notary Offices
organizing joint onsite inspections of the finagénstitutions including staff form the GDPML atite
Bank of Albania, ongoing information on the progres twinning project with the BKA, the increase of
the transmission and accuracy of the exchangefofnmation with all Law Enforcement Agencies and
beyond, the provision of access for FIU in varialada bases of the Law Enforcement Agencies, state
institutions and public registers, preparation shedium term and long term national strategy reiggrd
the investigation of financial crime

The frequent meetings (which have often been hefthifjhtly) with representatives of the Money
Laundering Sector in the Directorate of the Ecomoand Financial Crime at the General Directorate of
the State Police, have resulted to be very prodeittearing in mind the fact that the majority o$es sent
by GDPML for further inquiries have been finalizZeglithese institutions with referrals to the Prosiecu

International Co-operation

The General Directorate of the Prevention of Moheyindering has been since July 23, 2003 a full
member of EGMONT Group. This has contributed ingaificant way in accessing fully all the different
forums and activities of the Working Groups as vealthe increase of the information exchange with
other FIUs. To advance further the level of co-agien GDPML has signed to date 31 Memorandums of
Understanding (MoU).

In the framework of the regional co-operation, &ibanian FIU has established good relations and has
exchanged information on a continuous basis witha@Ga, Bosnia and Herzegovina, Kosovo, Macedonia,
Montenegro, Serbia and Slovenia,. The regionabmeration has been enhanced, with the signing on
April 29, 2008, in Podgorica, of the Regional Pomioof the war against money laundering and finagci



of terrorism, by the Directors of FIU Albania, Bisand Herzegovina, Croatia, Montenegro, Serbid, an
Slovenia. This protocol is expected to be signedthgr FIUs in the region.

The enhancement of the co-operation at the natioegional and international level, the strengihgmof
the AML/CFT regime, the consolidation of the sufsowy role of the various institutions as well as t
advancement of the professional and technical c¢ltpegwill continue to provide a solid foundatidar
the effectiveness of the Law Enforcement Agencies the Government Institutions in Albania to both
prevent and suppress acts of Money Laundering aneiism Financing.

The Albanian Government in the framework of theb8iEation and Association Agreement and visa
liberalization process is also commited to furtbeengthen the civil confiscation regime. To thisl ¢he
National Strategy for the Investigation of Finah€&aime has formulated clear measures and actmbs t
undertaken by Law Enforcement Institutions and goment institutions. The implementation of these
measures would further enhance such regime.

2. Key recommendations

Please indicate which improvements have been madespect of the FATF Key Recommendations
(Recommendations 1, 5, 10, 13; Special Recommandatl and 1V) and the Recommended Action Plan
(Appendix 1).

Recommendation 1 (Money Laundering offence)
Rating: Partially compliant
Recommendation | To make it clear preferably in the Criminal CodetthAlbania has jurisdiction

of the over money laundering offences when the predidf¢@ce was committed abroad
MONEYVAL by a foreign citizen
Report

Measures reported Although such amendment to the Penal Code is pthnihehas not yet been
as of 5 June 2007 affected.
to implement the
Recommendations
of the report

Measures taken to | On the basis of Article 6 and 7 of the Criminal €dte predicate offences far
implement  the | money laundering extend to conduct that occurredriother country, which
Recommendation | constitutes an offence in that country, and whicbuld have constituted a
since the adoption | hregicate offence had it occurred domestically. Wiiee predicate crime i
of the first Report | o, \mitted abroad by an Albanian Citizen, money t&uimg in Albania is
prosecuted domestically on the basis of Articld the Criminal Code.

Where the offender is a foreign citizen, and thferafe is committed outside th
territory of the Republic of Albania, money launideris prosecutable in Albania
where it is committed against the interests of Altsanian State or an Albanian
citizen, on the basis of Article 7 of the Crimin@dbde. The jurisprudentia
developments and interpret that money launderin@l$® prosecutable ir
Albania, if the predicate offence occurred in aeotbountry, and it constitutes a
criminal offence in both countries.

D

This is also possible on the basis of Article #avming as follows:




Article 7/a Universal Jurisdiction

The Criminal Law of the Republic of Albania can ioglemented on a foreigt]
citizen that lives in the territory of the Repubbt Albania and has not beep
extradited, that has committed one of the follapinimes outside the territory of
the Republic of Albania:

a. crimes against humanity

b. war crimes

C. genocide

¢. actions with terrorist purposes
d. torture

The Criminal Law of the Republic of Albania can lmplemented even orj
foreign citizens that outside the territory of tiepublic of Albania have
committed any of the criminal offences on which iuwdual laws and
international agreements to which the Republic lbafia is a party to determin
the application of the Albanian Penal Legislation.

11%

(Other)  changes
since  the last
evaluation

Amendments to the Criminal Code are planned btiteof 2009.

Recommendation o
the MONEYVAL
Report

f To specify that self-laundering is covered (beaiimgnindthat Albania has acce

this principle).

Measures reporte
as of 5 June 2007
implement the
Recommendations
of the report

Although such amendment to the Penal Code is pthrnkeas not yet been affec|

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

Albania has criminalised money laundering througticke 287 of the Criminal
Code of the Republic of Albania (Law No0.7895 dagxd01.1995 amended by
Law No. 9275 dated 16.09.2004,and by Law No. 9686d 26.02.2007):

Article 287. Laundering of the proceeds of crime.
1. Laundering of proceeds of crime committed thioug

a. The conversion or transfer of property, thaki®wn to be a product of
criminal offence, with the purpose of hiding, coalieg the origin of the
property or aiding to avoid legal consequencesaédléo the commission o

the criminal offence.

b. The concealment or disguise of the true natswarce, location, disposition,
movement or ownership of or rights with respectptoperty derived from
criminal activity

c. Performance of financial activities and fragneeitstructured transactions to
avoid reporting according to the money laundering.

¢. Advise, encouragement, or public call for thenogssion of any of the




offences described above.

d. The use and investment in economic or finaragélities of money laundering
or means that derive from a criminal offence isiplable by three to ten year
of imprisonment and a fine from 500 thousand toilian ALL.

2. If the same offence is committed during the eiserof a professional activity
in collaboration or more than once, it is puniskaty five to fifteen years of
imprisonment and a fine from 800 thousand to 8iomllALL. If the same
offence has brought grave onsequences, it is paiplistby no less than fiftee
years of imprisonment and a fine from 3 millionl® million ALL.

. Provisions of this article apply even in the ecashen a person that ha
committed the offence from which derive the proeeficrime, cannot be &
or one of the conditions for the criminal procegdiof such an offence is
lacking.

Since Article 287 of the Criminal Code (specifigafiaragraphs b, c¢,) does n¢
explicitly exclude self laundering, it can be iqgested that it covers it as well.

Recommendation o
the MONEYVAL

Report

f To specify that knowledge, intent or purpose carnberred from objective fag
circumstances.

0

defendant, cannot be convicted, or there is a cthaewvipes out the offence

7]

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The Ministry of Justice has already created a waykjroup that is going to mak
the necessary amendments.

(e

Recommendation o
the MONEYVAL
Report

f To review the order of the sub-paragraphs of a®72l) and to insert th
ancillary offence of «helping» or assisting alscsitb-para 1d) (and to move th
sub-para at the end of sub-para. 1)).

D

is

Measures taken to

implement the
Recommendation
since the adoption
of the first Report

The general provisions of the Criminal Code (agti2R-28) on attempt, collusior
and collaborating are applicable on the money latind offence, as they ar
applicable to all criminal offences provided bystl@ode or other specific law
(on the basis of article 72 of the Criminal Code).

Article 287/1/¢ provides for “advise, encouragememt public call” for the
commission of

any of the money laundering offences.

U (U =




Article 287/b as amended in 2007 includes “asstgtaim the embezzlement of
money or stolen goods that result from a crimiritdre.

The Criminal Code of the Republic of Albania (Law.X895 dated 27.01.199
amended by Law No. 9275 dated 16.09.2004,and by Naw 9686, dated
26.02.2007):

Article 287. Laundering of the proceeds of crime.

OT

1. Laundering of proceeds of crime committed thtoug

a. The conversion or transfer of property, thaki®wn to be a product of
criminal offence, with the purpose of hiding, coalogg the origin of the property
or aiding to avoid legal consequences related @octtimmission of the crimina
offence.

b. The concealment or disguise of the true natswmarce, location, disposition,
movement or ownership of or rights with respectproperty derived from
criminal activity

c. Performance of financial activities and fragneeitstructured transactions to
avoid reporting according to the money laundering

¢. Advise, encouragement, or public call for thenoassion of any of the
offences described above.

d. The use and investment in economic or finanaefivities of money
laundering or means that derive from a crimin&mée is punishable by three to
ten years of imprisonment and a fine from 500 thaodgo 5 million ALL.

2. If the same offence is committed during the eiserof a professional activity,
in collaboration or more than once, it is puniskaby five to fifteen years of
imprisonment and a fine from 800 thousand to 8iomlALL. If the same offence
has brought grave consequences, it is punishablebgss than fifteen years qf
imprisonment and a fine from 3 million to 10 mili@LL.

3. Provisions of this article apply even in the ecaghen a person that has
committed the offence from which derive the proseefl crime, cannot be a
defendant, cannot be convicted, or there is aecthat wipes out the offence qr
one of the conditions for the criminal proceedifiguch an offence is lacking.

Article 287/b Embezzlement of money or stolen goods

Whoever purchases, receives, hides or, in any athgr embezzles for himself
or a third party, or assists in purchasing, takiriging of money or other goods,
knowing that another person has obtained these ynmngoods, as a result of
criminal offence, is punished by six months taethyears of imprisonment and |a
fine up to 100 000 ALL.

The irresponsibility of the person or the barrier the prosecution of the relate
criminal offence does not exclude the responsjbditthe person that committe
the criminal offence of embezzlement of stolen nyomregoods in the meaning o
this article

D

= Lo

Recommendation o
MONEYVAL

f To examine whether greater use should be madeegbribvisions criminalising
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Report

money laundering when investigating all major pead&generating offences.

Measures reporteds

5 June 2007
implement
Recommendations
the report

The Prosecutor's Office lacking experience in fitiah crime prosecution ig
concerned about increasing its burden of proofuchscases, as proving mone
laundering is often more difficult to prove tham thrimary offence. Nevertheless
the Prosecutor General has agreed to attempt toaaddlL charge where
warranted in future financial crime prosecutions.

Measures taken to

imol The full array of provisions listed in the Penald@aare used when investigating
plement the .
Recommendation | @ll proceeds — generating offences. (Art. 208, 27 of the Penal Procedures
since the adoption| Code and Art. 36 of the Penal Code)
of the first Report
(Other) changes s
the
last evaluation

Recommendation 5 (Customer due diligence)

I. Regarding financial institutions

Rating: Non-compliant
Recommendation | To introduce general requirements in the LPML oe Hasis of the elements |of
of the | FATF Recommendation 5, in particular as regards ¢oecept of customer due
MONEYVAL diligence, identification of beneficial and ultineatownership, on-going due
Report diligence on the business relationship, “know youstomer” principle.
Measures reporte| tne New Draft Law, hereinafter the NDL, introducesd sets out provisions for
ﬁﬁ‘p‘l’;igﬁ{'e 200;": customer due diligence (CDD); requires the iderdtion of beneficial owner; and
Recommendations requires reporting subjects to maintain on-going diligence of clients according

of the report

the KYC concept. See generally NDL, Art. 2 and @ppendix Il , Annex 1).

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The AML/CFT Law, introduces and sets out provisiémscustomer due diligeng
(CDD, KYC) and requires from the obliged entitieddentify the beneficial owneg
as well as perform on-going client due diligencecadingly. See Appendix IV
Annex 1, Art. 2,4,6 of the AML/CFT Law)

Recommendation
of the
MONEYVAL
Report

To make it a duty for obliged entities to perfordOCmeasures in line with th
FATF approach (risk-based etc.)

Measures reported
as of 5 June 2007 t
implement the
Recommendations
of the report

The NDL requires obligated reporting subjects tafgren CDD measures
including enhanced due diligence, on a risk semslhiasis depending upon the ty
of customer, business relationship or transactsa® NDL, Art. 6 (Appendix Il
Annex 1).

pe

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The AML/CFT Law requires obligated reporting sulbjedo perform CDD
measures, including enhanced due diligence, oskasensitive basis dependi
upon the type of customer, business relationshipamsaction. $ee, Art. 6 of thg
AML/CFT Law

1174

Recommendation
of the
MONEYVAL

To include the identification of customers whemlgiggthing a business relationsh

P

(as it is envisaged in the draft new LPML).
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Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The AML/CFT Law, includes a provision for client eidtification when
establishing a business relationshipe¢ See Appendix IV, Annex 1, Art. 4 of
AML/CFT Law

the

Recommendation
of the
MONEYVAL
Report

To make it clear that CDD measures apply also secaf FT suspicion.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law requires the obliged entities to appGDD measures to a

transactions therefore including those suspectetkrobrism financing. Yee Seg¢

Appendix IV, Annex 1, Art. 6 of the AML/CFT [aw

A%

Recommendation
of the
MONEYVAL
Report

To make sure there is a unique definition of thentlor customer which is broad

enough to include also persons requesting oneraffsactions and clients wit
whom there is no contractual relationship.

h

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The AML/CFT Law defines “Client,” as every persavho is or seeks to be par

in a business relation with one of the entitieemefd to in Article 3 of the law, thus

including every natural antegal person, resident or non-resident, Albaniarn
foreign, public or private person that is partyadousiness relationship with
subject This definition includes also the term “occasionfiént” which covers

persons requesting one-off transactions and clievith whom there is no

contractual relationship. Seée See Appendix IV, Annex 1, Art. 2 of the AML/
Law)

or
a

CFT

Recommendation
of the
MONEYVAL
Report

To include in the LPML a general prohibition of aymnous accounts (to |
understood broadly) as envisaged in the draft n@MmL.

13
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Measures taken to
implement the
Recommendation
since the adoption
of the first Report

According to the AML/CFT Law, The entities shall Ipgohibited to start o
maintain business relations with anonymous cliemtglients using fake name

The entities shall not be allowed to open or mantaccounts that may he

identified only based on the account number.. Iditazh, pursuant to BoA AML
regulations, its supervised subjects are not allol@eopen or maintain anonymo
accounts. In BoA supervisory practice, compliand whis regulation is regularl
checked during on-site examinations.

(See Appendix IV, Annex 1, Art. 11, para. 2 oAk /CFT Law)

n

us

Recommendation
of the
MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

To clarify the issue of bearer negotiable instrutseavailable in Albania and t
apply the CDD requirements in their respect

According to the BoA, bearer negotiable instrumentnly used in Albania ar
cheques and travellers’ cheques. Nevertheles®\NigCFT Law defines the tern
“bearer negotiable instruments” according to theyy@oad FATF definition. $ee
Appendix IV, Annex 1 Art 2, paraof the AML/CFT Law)

¢

Recommendation
of the
MONEYVAL
Report

To provide in the LPML for a general definition tnsaction which woulg
encompass the broadest range of services/operatiomduding those with
cheques)

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The definition of the term “transaction” in the AMLFT Law is all inclusive.(See
Appendix IV, Annex 1, Art. 2, para. 16 of the AMETQ aw)

Recommendation
of the
MONEYVAL
Report

To reduce to the equivalent of 15,000 USD/€ theedhwld of transaction
triggering the identification of customers (as it is envisagedtlie draft new
LPML).

14




Measures taken to

AML/CFT Law has reduced the customer identificatibmeshold to 1,500,00

0

implement  the | ALL (approximately 12,000 EUR). Obliged entitiesearequired to perform
Recommendation | cystomer identification in all transactions equakgceeding the above threshold;
since the adoption| \yhether conducted as a single transaction or serarsactions that appear to pe
of the first Report | i ved with each other. Furthermore, if the amouiithe transaction is not known
at the time it is conducted, identification is ragd to be made as soon as the
amount becomes known and the threshold is rea¢Bee. Appendix 1V, Annex (1,
Art. 4 of the AML/CFT Lawy
(Other) changes$
since  the las
evaluation
Recommendation 5 (Customer due diligence)
ll. Regarding DNFBP*
Recommendation | To cover explicitly real estate agents when they iavolved in transactions for ja
of the | client concerning the buying and selling of propert
MONEYVAL
Report
Measures reporte| Real estate agents become reporting subjects wiveivéd in transactions for |a
as of 5 June 2007 Y| client concerning the buying and selling of propest when they are engage |in
implement thel arranging the financing of property or property stoaction. See NDL, Art. 3 and
Recommendations | ar¢ g (Appendix IIl , Annex 1).
of the report
Measures taken to | According to the AML/CFT Law, real estate agents aobliged entities when
implement the involved in the following transactions on behalftioéir clients;
Recommendation
since the adoption * Dbuying and selling of property
of the first Report * engage in arranging the financing of property apprty construction(See
Art. 3 of the AML/CFT Law)
Recommendation | To introduce a clear requirement for traders in @oais metals and stones to apply
of the CDD principles when they engage in any cash tratisacovith a customer equal
MONEYVAL or above €/USD 15,000.
Report
Measures reported | Traders in precious metals and stones are spdlificeade obligated reporting
as of 5 June 2007 t{ subjects and as such are required to apply CDxipies when engaging in any
implement the customer transaction equal to or above the thrdsbioll,500,000 lek. See NDL,
Recommendations | art 3 and Art. 8 (Appendix Ill , Annex 1).
of the report
Measures taken to | According to the AML/CFT Law, traders of precioustals and stones are obliged
implement the entities and as such are required to apply CDD wdemying out transactions
Recommendation | equal to or above the threshold of 1,500,000 A{See Appendix IV, Annex 1 Aft.
since the adoption | 3 304 Art. 6 of the AML/CFT Law).
of the first Report
Recommendation | To cover attorneys, notaries, other independentlipgofessions and accountants
of the | in the circumstances provided for in recommendatian
MONEYVAL
Report
Measures reporte( Attorneys, notaries, other independent legal peifes and accountants agre
as of 5 June 2007 t reporting subjects when they prepare for or cawytoansactions for their client
implement thel concerning the activities named in FATF Recommeindat2. See NDL, Art. 3

!i.e. part of Recommendation 12
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Recommendations
of the report

letter k (Appendix Il , Annex 1) .

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

According to the AML/CFT Law, attorneys, notariesther independent lega

professions and accountants are obliged entitiesnwhey prepare or carry out

transactions for their clients in the following iaittes:

i) transfer of immovable properties, administiatof money, securities and other

assets;

i) administration of bank accounts;

iii) administration of capital shares to be usedtfe foundation, operation or
administration of commercial companies;

iv) foundation, functioning or administration ofjl& entities;

v) legal agreements, securities or capital shaeessactions and the transfer |of

commercial activities;Jee Appendix IV, Annex 1 Art. 3, lettasfkhe AML/CFT|

Law)

(Other) changes

since the las

evaluation

Recommendation 10 (Record keeping)
I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation | To consider removing the current requirements dickr 4 and 5 of the LPML
of the which deal with the threshold approach concerniegistration of transactions
MONEYVAL

Report

Measures reported
as of 5 June 2007
to implement the
Recommendations
of the report

The NDL does not limit registration of transactioiws only those equal to the
threshold and above.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law does not include any requirement conasg the registration of
transactions by the obliged entities.

Recommendation
of the
MONEYVAL
Report

To review the structure of art. 6 of the LPML sa@sake a separate provision on
the information and record-keeping requirement eatthan these being included
with other provisions dealing with “tipping-off”.

Measures reported
as of 5 June 2007
to implement the
Recommendations
of the report

The NDL provides specific rules on record keepingan article wholly dealing
with record keeping. See NDL, Art. 11. Non-discleswequirements, including
“tipping-off” provisions, are set out separatelyeeSNDL, Art. 10 (Appendix Il
Annex 1) .

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law provides specific rules on record ke®pin a separate article. Nop-
disclosure requirements, including “tipping-off’gwisions, are set out separatgly.
(See Appendix IV, Annex 1 Art. 15&16 of the AML/CEW)

Recommendation
of the
MONEYVAL

To introduce a clear requirement to store inforroation transactions for a period
of 5 years (or more if requested by a competertiaity) following completion o[
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Report

transactions, whatever their amount.

Measures reporte
as of 5 June 200
to implement the
Recommendations
of the report

The NDL provides specific requirements for the ag@r of information o
transactions for a period of at least five yeaee 8IDL, Art. 11 (Appendix Il |
Annex 1) .

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law provides specific requirements with aed to keeping transaction
data for a period of five years or more when retpteby the Competent Authorit
(See Appendix IV, Annex 1Art. 16 of the AML/CFT )Law

Recommendation
of the
MONEYVAL
Report

To be more explicit as to the information to betkepa period of 5 years (or mor,
if requested by a competent authority) after thenteation of the relationship (t
keep account files, a copy of the identificationcudoent and busines
correspondence, as well as information on the hieiaey).

0]

Measures reported
as of 5 June 2007
to implement the
Recommendations
of the report

The NDL provides specific requirements for the ag@r of information o
transactions for a period of five years, even datfter termination of the busine
relationship. However, such requirement alreadystexin BoA regulations fo

banks and other licensed non-bank financial insbiis. See NDL, Art. 11

(Appendix Il , Annex 1) .

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

According to the AML/CFT Law, the entities must r&gdhe documentation use

for the identification of the client and the clisnbeneficiary owner for 5 yea
from the date of the termination of the businedati@n with the client. $ee
Appendix IV, Annex 1 Art. 16 of the AML/CFT Qaw

2d

(Other) changes
since the last
evaluation

Recommendation 10 (Record keeping)
ll. Regarding DNFBP?

Changes since th
last evaluation

eAccording to the Instruction no 11, 5 Feb 2009 “@e reporting methods ar

procedures of the non financial businesses andegsmins” of the Minister of

Finance the DNFBP are subject to the same Recorepikg requirement

stipulated in AML/CFT Law. $ee Appendix IV, Annex 3, Art 7 of the instrugtion

d

|92}

Recommendation 13 (Suspicious transaction reporting
I. Regarding Financial Institutions

Rating: Partially ¢

ompliant

Recommendation | To take the appropriate measures to make it clbat bbliged entities, as a rule,
of the | need to report directly to the GDPML and not toitteupervisor (subject to the
l\R/ISpNoFtYVAL admissible exceptions for certain DNFBP)

Measures reportef The NDL provides that obligated subjects shouldredirectly to the Responsible
as of 5 June 200| Authority rather than their supervisory authori8ee NDL, Art. 8 (Appendix IlI
to implement the Annex 1) .

Recommendations

of the report

Measures taken to| AML/CFT Law contains a specific article that spegifly requires from the obliged

%j.e. part of Recommendation 12
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implement the
Recommendation
since the adoption
of the first Report

entities to report directly to the Competent Auttyor(See Appendix IV, Annex
Art. 12 of the AML/CFT Law

Recommendation
of the
MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

To introduce the obligation of the reporting ofeattpted transactions in the LPML

Obliged entitiesare also required to report even attempted traiosecto the
Competent Authority(See Appendix IV, Annex 1 Art. 12 of the AML/C&W)

Recommendation
of the
MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

To enlarge the reporting threshold to all transacité (not only cash and transfers)
— except those which present limited risks (e.gnmodity service payments,
transfers with the BoA) - and adapt the amounh#odituation of Albania

AML/CFT Law requires reporting of all transactioegjual to or exceeding the
threshold with the exception of cross bank traneast (excluding the ones
performed on behalf of their customers), transastibetween entities of this |
and the Bank of Albania and transactions perforomtbehalf of public institution
and entities.$ee Appendix IV, Annex 1, Art. 12, 13 of the AMIL/C&w)

°4

Recommendation
of the
MONEYVAL
Report

To urgentlyamend art. 11 which introduces restrictions asthe categories of
transactions that are subject to reporting; a kistuld be established that provide
the contrary for circumstances and transactiond tieed not to be reported

Measures taken to

implement the
Recommendation
since the adoption
of the first Report

As indicated above, the only non-reporting exclasiincluded in the AML/CFT
Law are a limited number of transactions considéodak low risk.

Recommendation
of the
MONEYVAL
Report

To consider, in this relation, to exclude thosengactions that are deemed to be of
no value in preventing or detecting money laundgon the financing of terrorisn

(commaodity service payments, transfers involviegBbA etc.)

=

[ Measures reported| As set out just above, only a few low risk traniawt are excluded from reporting



Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law exludes the reporting of transactiorsried out between entities
this law and the Bank of AlbaniaSée Appendix IV, Annex 1, Art. 12, 13 of
AML/CFT Law

Df
the

Recommendation
of the
MONEYVAL
Report

To amend art. 6 on “duty not to disclose” so astwer also reports connected with

terrorist financing and to clarify that the “dutyob to disclose” applies also t
entities apart from those listed under art. 3 (oms$ and tax authorities, licensin
bodies) and to any unauthorised person even thoogh connected with th
transaction.

D g ©

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law has introduced a comprehensive “Tippioff’ provision on all
reports that covers all the aboveé&seé Appendix IV, Annex 1, Art. 15 of
AML/CFT Law

the

Recommendation
of the
MONEYVAL

Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

To take measures to enhance awareness of all abéigéties about the reporting
suspicious transactions.

According to the yearly inspections and traininggram of the Department (¢
Inspections and Legislation in the GDPML, measaresbeing taken to ensure t

reporting of CTRs and SARs to the Responsible Aitthdn the framework of the

Twinning Project with the German Federal Crimindfi¢@ GDPML has carried ou
several outreach activities to that end.
(See Appendix 1V, Annex 8&9)

he

154

(Other)  changes
since the las
evaluation
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' Recommendation [ To develop an on-going dialogue between the GDPHMIL the various sectors f

of the | the DNFBPs so that legislative conflicts are idfied and appropriate solutions
MONEYVAL proposed.

Report

Measures taken to :
implement  the | various sectors of the DNFBP, such as notariesyreys, accountants and real
Recommendation | estate agents. The valuable input that they haweiged during the drafting of the
since the adoption| AM|/CFT Law as well as the bylaws was most of tineetincorporated in the final
of the first Report | o ;ments. GDPML has also organised training sessfor the above entitiels
where various trends and typologies related to kil BT have been presented.

Recommendation | To arrange a scheduled and continuous training paog for the various non

of the financial entities that have to report to the GDPML
MONEYVAL

Report

Measures taken to| The compliance with voluntary remains an importentievour for the GDPML.
implement the And this is achieved through training and outrepchgrams conducted by the
Recommendation | GDPML for financial and non-financial reporting $etts. Workshops and trainirjg

since the adoption
of the first Report

=)

sessions will continue to be carried out by thepéasions and Legislatio
Department within GDPML(See Appendix IV, Annex 9)
Recommendation | To issue directives for all the sectors that is shervisory authority and to assist

of the in preparing a directive from other supervisory laarties.
MONEYVAL

Report

Measures taken to| Following the enactment of AML/CFT Law and its Iegaligation,directives base

%i.e. part of Recommendation 16.
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implement the
Recommendation
since the adoption
of the first Report

on the proposal of the Competent Authority, haweay been issued by the
Council of Ministers and the Minister of Financehel contain detailed rulgs
regarding reporting methods, procedures as wdtrass to ensure compliance with
the Law for licensing and supervisory authorities;. See Appendix IV, Annex|1
Art. 23&280f the AML/CFT Layw

Recommendation
of the
MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

—h

To review the reporting requirements and threshétd<DNFBP, along the lines ¢
Recommendation 16.

AML/CFT Law has already brought tieporting requirements for DNFBPs broadly
in line with Recommendation 1&¢e Appendix IV, Annex 1 Art 3 of the AML/CFT
Law).

Recommendation
of the
MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

To consider the utility of a system where certaiofgssions (e.g. lawyers) repart
through their organisation.

=}

This recommendation has been considered and fiadsigpw that relying ot
voluntary compliance could turn out to be countedpictive and would weaken the
AML/CFT reporting regime in Albania.

(Other) changes
since the last
evaluation

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

To review the current Criminal Code provisions énatising the financing o
terrorism to make them more consistent and ensene éxplicitly cover the variou
elements (terrorist acts, terrorist organisatiomgjividual terrorists) and th
collection of funds, along the lines of the UN Cention and FATF Special
Recommendation |II.
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Measures taken
to implement the
Recommendation
since the adoption
of the first Report

Albania has ratified the UN Convention for the suggsion of the financing @
terrorism, in 2002.Terrorist acts are criminalizeg article 230 of the Criming
Code. It was complemented in 2003, 2004 and 2007fusther provisiong
criminalising activities related to the financinfterrorism: article 230 (changed

2007), article 230/a (inserted in 2003),230/b, 23@d 230/¢ (inserted in 2004

article 230/d (inserted in 2007).

Article 230

Actions with terrorist purposes

The commission of the following acts, that have pbepose to intimidate the publ

or compel an Albanian or foreign governmental agento do or refrain from doing

any act, or seriously destroy or destabilize, dsaempolitical, constitutional

economical and social structures of the AlbaniaateStor another State, institution

—_—

n

~—

or international organization, is punishable byless than 15 years of imprisonment

or by life imprisonment.
The actions for terrorist purposes include butreelimited to:
actions against person, that might cause deatbrimus body harm

b. hijacking or kidnapping

c. serious destruction of public property, public asfructure, transpor

system, information

system, fixed platforms on the continentatl§hprivate property in larg
scale

d. hijacking of aircrafts, vessels and other meartsamfsport

e. the production, possession, procurement, trandpwrtaor trading of

explosive materials, fire arms, biological, cherhimad nuclear weapons as

well as the scientific research
for the production of weapons of mass destructiamed above.
Article 230/a

Financing of terrorism

(D

—

Financing of terrorism or its support of any kisdpunished by not less than fifteen

years of imprisonment or with life imprisonment amith a fine from 5 million ALL
up to 10 million ALL.

Article 230/b
The hiding of funds and other wealth/goods that fiance terrorism

The transfer, conversion, concealing, movementhange of property of the funds
and of other goods, which are put under measuragstgterrorism financing, in

order to avoid the discovery and their locatianpunished from 4 to 12 years
imprisonment and with a fine from 600 thousand toilion ALL.

When committed during the exercise of a professiastivity, in co-operation of
more than one time, this crime is punished from 75 years of imprisonment and

with a fine from 1 to 8 million ALL, whereas whdéncaused serious consequend
it is punished by no less than 15 years of imprisemt and with a fine from 5 to 1
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million ALL.
Article 230/c

Giving information from persons carrying public functions or persons on duty
or in exercise of the Profession

Getting acquainted identified persons or of otherspns with data regarding t

verification or the investigation of funds or othgoods towards which measures

against terrorism financing are applied, from passexercising public functions o
in exercise of their duty, is punished by 5 to Hang of imprisonment and with
fine from 1 to 5 million ALL.

Article 230/¢
The performance of services and activities with id#tified persons

The giving of funds and other wealth for the perfance of financial services as
of

well as of other transactions with identified p&sdowards whom measures
terrorism financing are applied, is punished by 410 years of imprisonment an
with a fine from 400 thousand to 5 million ALL.

Article 230/d
Collection of funds for the financing of terrorism

The collection of any type of financial means, dilgor indirectly, fro the financing
of terrorist organizations or the commission ofsa@br terrorism purposes,
punishable by 4-12 years of imprisonment and bye ¥arying from 600 thousan
to 6 million ALL.

Article 234/a
Terrorist organizations

The establishment, organization, leading and fimanof the terrorist organization
is punishable by no Less than fifteen years of isgmment. The participation i
terrorist organizations is punishable by 7 to 1&rgeof imprisonment.

Recommendation
of the
MONEYVAL
Report

To explicitly provide for the applicability of teist financing provisions regardles
of whether the person alleged to have committedbtfemce is in the same count

or a different country from the one in which therdest organisation is located of

the terrorist act occurred.

Measures reported
as of 5 June 2007
to implement the

Recommendations
of the report

As indicated above, Albania asserts universal giict®n over terrorist financing

perpetrators. See Changes On Criminal Code (AprehdiAnnex 2).

Measures taken
to implement the
Recommendation
since the adoption
of the first Report

On the basis of Article 7/a of the Criminal Codarrorist financing offences appl
regardless of whether the person alleged to hawaritted the offence is in th
same country or a different country from the onevhich the terrorist organisatio
is located or the terrorist acts occurred/ willarcc

Article 7/a Universal Jurisdiction

The Criminal Law of the Republic of Albania can implemented on a foreig
citizen that lives in the territory of the Republid Albania and has not beeg
extradited, that has committed one of the follgvarimes outside the territory ¢
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the Republic of Albania:
¢. actions with terrorist purposes

The Criminal Law of the Republic of Albania canibglemented even on foreign
citizens that outside the territory of the RepuloicAlbania have committed any of
the criminal offences on which individual laws amdernational agreements to
which the Republic of Albania is a party to detevenithe application of the
Albanian Penal Legislation.

This situation does also result from the followigicles:
Article 230
Actions with terrorist purposes

The commission of the following acts, that have phepose to intimidate the publi
or compel_an Albanian or foreign governmental agegto do or refrain from doing
any act, or seriously destroy or destabilize, dssempolitical, constitutional,
economical and social structures of the AlbaniaateStor another State, institution
or international organizatiotis punishable by no less than 15 years of imprisent
or by life imprisonment.

Article 231

Recruiting of persons for the commission of acts wh terrorist purposes or for
terrorism financing,

O

Recruiting of one or more persons for the commissibacts with terrorist purposes
or for terrorism financing, even when those actsiatended against another state,
an international institution or organizatiohit does not constitute another criminal
offence, is punishable by no less than 10 yeanmpfisonment.

Article 232

Training for the commission of acts with terrorist purposes

Preparation, training and provision of any typegoidelines either anonymously or
via electronic means, for the production or useexgilosive substances, fire arms
and other fighting munitions, or other weapons béroical, bacteriological or
nuclear nature, harmful and dangerous to people@mogerty, as well as techniques
or other means for the commission of acts withorést purposes and the
participation in such activities, even when thesss aaim at another State,
international organization or institutipif it does not constitute another criminal
offence, is punishable by no less than 7 yearsipfisonment.

Article 232/b

Threatening with the commission of an act for terreist purposes

Serious threat of the commission of acts with tstgourposes, against a public
authority, even of another state, internationaltituison or organization,is
punishable by 8 to 15 years of imprisonment

Recommendation
of the
MONEYVAL
Report

To specify that knowledge, intent or purpose catnbered from objective factual
circumstances.

Measures reported
as of 5 June 2007

|

Although such amendment to the Penal Code is pthnnleas not yet been affecte
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Measures taken
to implement the
Recommendation
since the adoption
of the first Report

Amendments to the Criminal Code are planned betiteof 2009.

Recommendation
of the
MONEYVAL
Report

Measures taken
to implement the
Recommendation
since the adoption
of the first Report

To provide explicitly for the applicability to legpersons of sanctions for terrorist
financing

The Albanian Parliament has approved on 14.06.2088 no. 9754 “On the
criminal liability of the legal entities”. Articl@ of this law states:

This law defines the rules regarding the respolligibipenal proceedings and of
types punitive measures applied against legal perdor the commission of penal
offences.

(Other)  changes
since the las
evaluation

Rating: Largely compliant

Recommendation
of the
MONEYVAL
Report

Measures taken
to implement the
Recommendation
since the adoption
of the first Report

To extend the scope of reporting in relation tardest financing, to the variou
elements contemplated in Recommendation 13 and/ §Rekrrorism”, “terrorist

acts”, “terrorist organisations”, “those who finane terrorism”).

AML/CFT Law requires reporting for purposes of catibg the financing o
terrorism and terrorist actsSée Appendix IV, Annex Art. 12, para 1 of the
AML/CFT Law)

Recommendation
of the
MONEYVAL

Report

To keep statistics on reports concerning terrdiiisancing.

25



Measures taken | AML/CFT Law sets out the obligation of publishingn @nnual report wherehy

to implement the | detailed statistics are provideGee Appendix 1V, Annex 1, Art. 22, para ‘o’ of the

Recommendation | AML/CFT Law)
since the adoption

of the first Report
Recommendation | To review the drafting of the LPML together withe thiarious secondary texts

of the (“Guidelines-regulations”, sectoral texts etc.) ansure consistency; special care
MONEYVAL should be taken to the effect that these provisiames also consistent with the
Report Criminal Code (e.g. definition of terrorist finamgj).

Measures taken | An extensive review of existing guidelines and tagians as well as changes to
to implementthe | Criminal Code has been undertaken during theideafif the new LPML and all

Recommendation | material elements of secondary sources have beerpiorated into the law.
since the adoption

of the first Report
(Other) changes
since the last
evaluation

Changes since th
last evaluation

3. Other Recommendations

In the last report the following FATF recommendatiavere rated as “partially compliant” (PC) or “non
compliant” NC (see also Appendix 1). Please, spefoif each one which measures, if any, have been

taken to improve the situation and implement thggsstions for improvements contained in the
evaluation report.

Rating: Partially compliant

Recommendation

of the To provide explicitly for confiscation from thirdagiies along with the legal
MONEYVAL protection for bona fide third parties.
Report

Measures taken to | Article 36/1/b and article 36/4 of the Criminal Godpply to property that is derive
implement the directly or indirectly from proceeds of crime; inding income, profits or othe
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Recommendation | benefits from the proceeds of crime.
since the adoption

of the first Report | Article 36 does not provide explicitly for the cestation from third parties.

A1

On the basis of article 210 of the Criminal Proced@ode, confiscation from the
third parties can be applicable (proceeds keptanks).

Article 210

The Court may order the seizure of bank documerggotiable instruments, sums
deposited in current accounts and any other traagn if they are in safety vaults,
when there are reasonable grounds to think thgtdhe connected to the criminal
offence, even though they do not belong to therdifet or are not under his namg.
In urgent cases this decision may be taken by tbseputor.

On the basis of Article 58 to 68 of the Criminab&edure Code, injured parties afe
allowed to intervene during the process. Theselastiprovide for the civil disputs
in the criminal proceeding.

Law No. 9258 , dated 15.07.2004 “On measures ferStppression of Terrorisn

=}

Financing” provides for a system of judicial appedly any interested person
against temporary freezing, thus protecting thétsigpf bona fides third parties.
Article 17 of this law provides as follows:
Article 17
Appeal against the temporary freezing
1. The interested person may file a special complagatinst the Minister of]
Finance’s order to temporarily freeze funds anceiothssets pursuant tp

article 16, paragraph 1, at Tirana District Court.

2. The court examines the case within 10 days, impheimg provisions for
administrative cases. In any case, the complaintsdaot suspend
immediate execution of the Minister of Finance'deat

3. The interested person shall be obliged to prowbddCourt that he/ she:

a. has a legitimate right in the funds and other aseétthe designated
person

b. has legal resources for the rights and interesthénfunds and assets;
and that the funds and assets being regarded lyaihe are not related
to terrorists, terrorist entities, persons finagciterrorism or other
persons related to them.

The interested person is considered notifiethfthe date of being in the
knowledge of the issuance of the order. In any ,céise case is
examined within the deadline set forth in paragr&phbove, if the
Minister or his designee presents sufficient datatlie failure to find
the address, location of the interested persorisopriesence within the
legal deadline for trying the case.

D

4. In the case of freezing real estate, a copy ofréeze order and the court’s
decision shall be sent to the respective real estffice. The latter is
obligated to take measures for enforcing them imately.

According to Article 16 of the Law No. 9284, dat&@.09.2004 “On the Preventio
and Striking of Organised Crime”, when during theogeeding sequestrate

[@N=)
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property is found to belong to a third party, tlétdr is summoned to Court t
intervene in the proceeding.

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Amendments to the Criminal Code are planned bytiteof 2009.

Recommendation o
the MONEYVAL
Report

f To consider reviewing the legal framework so asaltow for the application o
provisional measures before opening a formal ingasbn.

Measures reporte
as of 5 June 2007 f
implement the)
Recommendations
of the report

No changes since the last evaluation.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The Criminal Procedure Code provides for temporaeasures to prevent dealin
transfer or disposal of property subject to comfism. Articles 208-220 of the
Criminal Procedure Code provide for the seizureterhs which are of probative
value. Articles 274-276 deal with the seizure daftinments of crime and criming
assets. The provisions of the Criminal Code coriogreeizure of instruments o
crime and criminal assets are as follows:

Article 274
Object of preventive seizure

1. When there is a danger that free possession ofeam ¢onnected to the
criminal offence may aggravate or prolong its @emuences or facilitate
the commission of other criminal offences, the cetapt court, on the
application of the prosecutor, orders its seizyredasoned decision.

2. Seizure may also be ordered against items, proaddtie criminal offence
and against any other kind of property that is piech to be seized
conform Article 36 of the Criminal Code.

3. When the application conditions alter, the court,tiee application of the

prosecutor or interested person, cancels therseizu
Article 275
Cessation of seizure

1. The court or prosecutor with the decision ofwsttgl or dismissal of the case
orders the return of items seized to the one thepng, unless they must b
confiscated because they have served or were aslsigrtommit a criminal offence
or because they are product or profit of the ofdtiminal offence.

2.When a decision of conviction has been issuereffects of seizure continue
the confiscation of the items seized has been edder

D

3. The items seized are not returned if the coecidis to maintain the seizure

(0]
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guarantee the credits.
Article 276
The appeal against the decision

1. Whoever has an interest may appeal againststheeior rejection of seizur
order.

D

2. The appeal may be filed within ten days fromitiseiing of the decision or from
the day the interested person received knowledgjeecdeizure.

3. The appeal is filed with the secretariat of¢bart which issued the decision.
4. The appeal does not suspend the execution oirties.

5. The court of appeal rules on the appeal witifiedn days from receiving the
documents.

6. The court may decide, as the case warranteuigreuling, amending or approval
of the decision appealed.

7. When the decision is not announced or execufddnathe specified time, the
decision of seizure ceases to have any effects.

The Law “On the Prevention of Money Laundering dmrdrorist Financing” gives
the FIU the adequate powers to identify and tr@operty that is or may becom
subject to confiscation or is suspected of beimgpttoceeds of crime.

On the basis of Article 22 of the Law no. 9917, edat19.05.2008 “On the
Prevention of Money Laundering and Terrorist Finag¢ the FIU is given the
abovementioned powers including the power of dngdethe seizure or freezing of
transactions when on factual grounds there areomsaso suspect of money
laundering or terrorist financing (para. g).

D

(other)  changes| Amendments to the Criminal Code and to the CrimiPraicedure Code are planned
since the first | by the end of 20009.
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Recommendation | To allow for the application of provisional meassirender Articles 274-276

of the directly by the prosecutor in case of urgency (witipost approval by the judge).
MONEYVAL

Report

Measures reporteq No changes since the last evaluation.
as of 5 June 2007
to implement the
Recommendations
of the report

Measures taken to| Amendments to the Criminal Code are planned btitkof this year.
implement the
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Recommendation
since the adoption
of the first Report
Recommendation of To analyse the reasons for the moderate use ofaempand final measures ip
the  MONEYVAL | money laundering cases and to take measures tausg® their use (e.g. training

Report internal circulars etc.)

Measures taken to| The use of all provisions of the Penal Code aredasmy in all penal casg
implement  the | including money laundering ones.

Recommendation
since the adoption
of the first Report
Recommendation of To examine the functioning in practice of the awttencessation of temporarny
the  MONEYVAL | measures under Art. 276 (when the court does natarea decision within 15 days
Report of the application) to make sure that measuresiagggainst criminal proceeds are
not revoked for undue reasons (court overload,fiigant file management etc.).

Measures taken to| Upon the examination of the practical implicatioagarding temporary cessations
implement the | it was concluded that the aforementioned factorsialocreate obstacles or lead|to

Recommendation | reyocation for undue reasons.
since the adoption

of the first Report

D

Recommendation of To review in the Law N° 9284, the definition ofréeism financing, in line with thg

the  MONEYVAL | similar recommendation already made concerningQheninal Code.
Report

Measures taken to| No changes since the last evaluation.
implement the
Recommendation

since the adoption
of the first Report

(other) changes
since the first
progress  report
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(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Rating: Non-compliant

Recommendation of To implement in the LPML, and to detail in sectorales as appropriate, th

the  MONEYVAL | requirements of Recommendation 6 on politicallyoseg persons.
Report

Measures taken to| AML/CFT Law provides special rules consistent witecommendation 6 far
implement the | enhanced due diligence regarding Politically ExgoBersons. The obliged entities
Recommendation | 5re also required to develop internal rules andilegigns regarding PEPsSee

since the adoption .
of the first Report Appendix IV, Annex 1, Art. 8 of the AML/CFT law

D

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Rating: Non-compliant

Recommendation of To implement in the LPML, and to detail in sectorales as appropriate, th

the  MONEYVAL | requirements of Recommendation 7 on correspondetkiig relationships.
Report

Measures taken to| AML/CFT Law defines the requirements concerningssrborder correspondent
implement the | banking services provided by banks. The definitian fully in line with

Recommendation | Recommendation 7See Appendix IV, Annex 1, Art. 9, para. 1&2 of ANSL/CFT
since the adoption Law)

of the first Report

(other) changes
since the first
progress report




(e.g. draft laws,
draft regulations
or draft “other

enforceable
means” and other
relevant initiatives)

Recommendation 8 (New technologies & non- face-tade business)

Rating: Partially compliant

Recommendation o
the MONEYVAL
Report

fTo implement in the LPML, and to detail in sectorales as appropriate, th

requirements of Recommendation 8 on risks assaciatth new technologies ar
non-face to face transactions.

Measures reporte
as of 5 June 2007 t
implement the
Recommendations
of the report

The NDL requires subjects to have policies in placdake such measures as may
needed, to prevent the misuse of new technologieatlopments for the purpose
money laundering or financing of terrorism. See NBL. 6(Appendix Il , Annex 1)
Further, the BoA regulation on e-banking has KYQuieements.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law requires obliged entities to have p@ik in place, or take sug
measures as may be needed, to prevent the misasevdechnological developmen
for the purpose of money laundering or financingteforism.(See Appendix IV
Annex 1, Para 8, Art. 9 of the AML/CFT Law)

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Recommendation 11 (Unusual transactions)

Rating: Partially compliant

Recommendation of When finalising the new draft AML Law, to pay spkattention to the requiremen
the  MONEYVAL | of FATF Recommendation 11 to introduce a requirdrb@mexamine the backgrour
Report and purpose of transactions.

Measures reportel The NDL specifically requires enhanced due diligenath regard to complex g
as of 5 June 2007 t unusually large transactions, etc. and calls fandaction background and purpg
implement the jhyestigation See NDL, Art. 6, para. 8 (Appendix, IAnnex 1).

Recommendations

of the report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

with regard to complex or unusually large transangj etc. and calls for measureg
be taken to ascertain the background as well apuihgose of the transactio(Gee
Appendix IV, Annex 1 Art. 9, para. 3 of the AML/QFIW)

4]

AML/CFT Law requires from the obliged entities tppdy enhanced due diligeng

be

of

[s
d

=

hSe

e
to

(other) changes
since  the first
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progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and other
relevant initiatives)

Rating: Non-compliant

Recommendation of
the MONEYVAL
Report

1. To cover explicitly real estate agents when they iawvolved in transactions
for a client concerning the buying and selling ofjerty.
2. To introduce a clear requirement for traders in girs metals and stones [to
apply CDD principles when they engage in any casimsaction with a
customer equal or above €/USD 15,000.
3. To cover attorneys, notaries, other independentallegrofessions and
accountants in the circumstances provided for soremendation 12.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law explicitly covers real estate agentsemhthey perform buying an
selling of property. With regard to dealers of poes stones and metals the law
very clear on the need to apply CDD principles whagaging in transactions abo
1.5 million ALL (€/USD 15,000.

The notaries, attorneys and other legal professamescovered with reference
circumstances provided for in recommendation (82e Appendix IV, Annex 1 Art
and 4(1) of the AML/CFT Law )

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Rating: Partially Compliant

Report

Measures taken to
implement the

in the LMSTF (to cover explicitly protection agdio&il actions).

Recommendation of To review the provision on the protection of repaytpersons in the LPML (to cover
the  MONEYVAL | only the reports to the FIU and to specify thaigplies to reporting in good faith) and

AML/CFT Law clearly states that the entities or emyising authorities, their
managers, officials or employees who report or submormation in good faith i
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Recommendation
since the adoption
of the first Report

compliance with the provisions of this law, shadl exempted from penal, civil ¢r
administrative liability arising from the discloguof professional or banking secrecy.
LMSTF also contains a provision that provides e to persons reporting in good
faith form penal and all other actions.Seg Appendix IV, Annex larticle 14 of
AML/CFT Law.

Recommendation of
the MONEYVAL
Report

To review the drafting of “Guideline-Regulation” Blof 2004 so as to make it clear
that reports filed in good faith are not subjectsgnctions.

Measures reported a
of 5 June 2007 to
implement the
Recommendations o
the report

After the approval of the NDL on AML will be congted the drafting of “Guideling
Regulation” N°5 of 2004.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The entities or supervising authorities, their nggra, officials or employees wh
report or submit information in good faith in corgpice with the stipulations of th
law, shall be exempted from penal, civil or adntirasigve liability arising from the
disclosure of professional or banking secre®g¢g article 14 of the AML/CFT Law|

(0]

(other) changes
since the first
progress report (e.qg.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Recommandation 15 (Internal controls, compliance &audit)

Rating: Partially compliant

Recommendation of
the MONEYVAL
Report

To introduce a requirement for internal procedutesaddress CDD measures.

Measures reported a
of 5 June 2007 to
implement the
Recommendations of
the report

The NDL has introduced requirements for internalcedures on CDD measures
be taken from the reporting subjects. See NDL, B2{Appendix Il , Annex 1).

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

AML/CFT Law requires from the obliged entitiesassign the internal audit to chegk
the compliance with the obligations of this law aridhe relevant sublegal act§ee
Appendix IV, Annex 1 article 11 of the AML/CFTw).a

Recommendation of
the MONEYVAL
Report

To review the function of the institution of the dney laundering reporting
officer’(MLRO) and to make this officer responsibiet only for the reporting o
transactions but also for the effective implemeatatof internal AML/CFT
procedures and mechanisms (and to clarify on thlatasion, as appropriate, the
distinction between the MLRO and the central umitthe centralisation of reports;
alternatively, the content of Guideline-Regulatietb of 2004 could be reminded [to
reporting entities)

— -1

Measures reported g

Such a function is reviewed by the requirementsthef NDL and most of th

11%
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t
€

taken
th

Measures
implement
Recommendation
since the adoption o
the first Report

|®)]

b The MLRO function is clearly specified in the AMLFT Law and is responsible n
only for the reports sent to the Competent Autiobiut also for the overa
implementation of internal rules and proceduresceaning the AML/CFT regime,.

f(See, Art. 11 of the AML/CFT Law

Recommendation o
the MONEYVAL

fTo include in internal training programmes and aemess raising measures

information on trends and techniques in the fidlt/a/FT.

Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

AML/CFT Law introduces a clear ragement on the obliged entities to provi
regularly training of their employees on the prdign of money laundering an|
terrorism financing as well as trends and techriqugee Appendix IV, Annex 1, Art.
11 of the AML/CFT Layv

o

Recommendation 0
the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

f To provide for manager and employee screening.

AML/CFT Law stipulates the obligation for the amgtion of fit and prope
procedures by the obliged entities when hiring nemwployees, to ensure the
integrity (See Appendix IV, Annex 1, Art. 11 of the AML/CRW)L

the
Report

MONEYVAL

Measures taken to
implement the

Recommendation o

fTo require the establishment of computerised inéimm and data manageme
systems in all financial institutions (apart frommet banking and insurance sectog
and non financial institutions as appropriate.

AML/CFT Law includes a clear requirement for thaabtishment a centralized
system, in charge of data collection and analysiadatory for all the subjects of this
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Recommendation
since the adoption of
the first Report

law and as such they are applicable not only tditlacial institutions but to all th
obliged entities.$ee Appendix IV, Annex 1, Art. 11 of the AML/CRW)L

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Rating: Non-compliant

Recommendation of To develop an on-going dialogue between the GDPNL the various sectors of the

the
Report

MONEYVAL

Measures taken to

implement the
Recommendation
since the adoption of
the first Report

DNFBPs so that legislative conflicts are identifiethd appropriate solution
proposed.

Before, during and after the drafting of the AML/CHaw and its sublegal texts

continuous meetings have taken place with the septatives of the Bar Associatig
and the National Chamber of Notaries. Their suggesthave been taken in
account and incorporated into the legislation. #wsorkshops have been organis
for the notaries to explain to them the reportifigsaspicious activities and valt
transaction reports to GDPML or provide additioassistance in this field.

Py
N
(0]
ed
e

Recommendation o
the MONEYVAL

Report

fTo arrange a scheduled and continuous training paoy for the various nor
financial entities those have to report to the GOPM

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

The continuous training of the non financial eastiis achieved through sect
specific training for non-bank financial instituti®, bureaux de change, leas
companies etc. GDPML staff does also provide orgyaraining during the onsit
inspections for the various non-financial entitiesd identifies the needs to
addressed across particular sectors.

or

Recommendation o
the MONEYVAL

f To issue directives for all the sectors that is shpervisory authority and to assist|i

preparing a directive from other supervisory autities.

Report
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Measures taken to
implement the
Recommendation
since the adoption of
the first Report

AML/CFT Law states that the Council of Ministersskd on the proposal of Minister
of Finance, issues detailed rules regarding theortieyyg forms, methods and
procedures in accordance with this Law for alliisieg and supervisory authoritigs.
The Minister of Finance does also based on thegsaf the Responsible Authority
issues within 6 months from the publication of thew, instructions for differen
categories of the obliged entitidSee Appendix IV, Annex 1, Art @the AML/CF
Law)

Recommendation o
the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

f To review the reporting requirements and threshddsDNFBP, along the lines qof
Recommendation 16.

Lawyers, notaries, accountants, real estate agentsell as casinos and games
chance are covered by the AML/CFT Law and therethey are subject to all th
provisions for threshold as well as suspiciousvégtreporting.

Recommendation o
the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

f To consider the utility of a system where certaiofgssions (e.g. lawyers) repa
through their organisation.

The Albanian authorities have taken into accouhtha& possible ramifications fro
the establishment of such system and it was coadludat it would be ineffectiv:
bearing in mind the apparent lack of voluntary cbamze in some professions;

well as the need for further strengthening of théLAATF regime in Albania.

Rating: Partially compliant

Recommendation o
the MONEYVAL
Report

Measures taken to

implement the
Recommendation
since the adoption
of the first Report

To review the policy concerning sanctions and nske they are adequately applied
by supervisors and the GDPML when it is necessary.

AML/CFT Law has introduced a sanctioning regimet thdoth dissuasive and robust.
Sanctions have been adequately applied during daesy2007 and 2008, by the
Inspections Department based on administrativeatiamis encountered during on and
off-site inspections.ee Appendix IV, Annex 1, Art 27 of the AML/CR)L

Recommendation o

f To review the sanction system in the LPML and Gimgdregulation N°5 to ensufe
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the ~ MONEYVAL | consistency, to include explicit milder measureshsas warnings and to make them
Report applicable to legal persons; Albania should consiithethis respect a simpler systgm

(applicable to all requirements of the LPML withdigting them), leaving morg

discretion to the responsible authorities to decide
Measures reported g After the approval of the NDL on AML will be consited the review of the sanctions
of 5 June 2007 t¢ system.
implement the
Recommendations o
the report
Measures taken to| The sanction regime does provide for mild meastodse applied as well as allow
implement  the | discretion to the responsible authorities, impogimem. See Appendix IV, Annex 1 ,
Recommendation | Art 27 of the AML/CFT Law)
since the adoption
of the first Report
(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Recommendation 18 (Shell banks)

Rating: Partially compliant
Recommendation of To insert in the LPML or banking regulations clearovisions defining and
the  MONEYVAL | prohibiting the establishment of shell banks inahlla and the establishment of
Report correspondent banking relationships with, or themipg of accounts by shell banks.
Measures reported g The term “shell bank” is included in NDL. As soos the Law will be effective, the
of 5 June 2007 t4 BoA regulation on AML will be reviewed in order focus on shell bank activity as
implement thel well. In practice, there is no operation of shedinks in Albania, and from the

Recommendations @
the report

given in the NDL See NDL, Art. 2, 6 and 7(Appendix Annex 1).

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law provides a definition of the term “shelank” which is in line with th
FATF definition. The law also specifies that thetitsgs shall not carry ou
correspondent banking services with banks, theuatsoof which are used by sh
banks. The entities shall terminate any businesatioaship and report to th
responsible authority, if they notice that, theaous of the corresponding bank 4
used by shell banksSée Appendix IV, Annex 1Art. 9, Para 2 of the ANII/Caw).

“The right to carry out banking activities” the liming;

Banking activity in the Republic of Albania shatl tarried out by:

a) a bank with legal seat in the territory of the@blic of Albania, licensed by tk
Bank of Albania;

b) a branch of a foreign bank licensed from the BBahAlbania.

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft

38

Law 9662, December 12 2006 “On banks in the ReputjliAlbanian” states in Art.5

verifications on-site, their no correspondent bagkiith such banks, from banks that
operate in Albania, but provisions for the businetationships with these entities are
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“other enforceable
means” and other
relevant initiatives)

Recommendation 19 (Other forms of reporting)

Rating: Partially compliant

Recommendation of The thresholds may need to be lowered in the cbofieRlbania, GDPML has n
the MONEYVAL | systems to adequately store and analyse the reppoeseives.
Report

Measures reported as
of 5 June 2007 to
implement the
Recommendations of
the report

A new database system is designated and alreathlléasin the GDPML for the
storing of information received from the 2d tienks. With the new provisions of th
NDL the number of reports received for 2008 is ed to be nearly 65.000 af
therefore a new database system, including analysfavare, is in process (
designation according to CARDS 2004. In the NDL theeshold for reporting ha
been lowered. See NDL, articles 8(Appendix Il ,néx 1).

e
nd
f

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

AML/CFT Law has already introduced lower reportihgesholds for all transaction
as well as the obligation for the obliged entitie@seport all cash transactions

The overall IT capabilities of the GDPML have begmanced significantly as a res
of considerable financial support from the EU Dealson regarding HW/SW
capacities. A new case management system has lesggneld and is operational.
Efforts are underway to ensure electronic deliva@rthe reports from obliged entitie
An analytical software is already operational antl provide added value to th
overall analysis of the ever increasing numberegbrts.(See Appendix 1V, Annex
Art 12, of the AML/CFT Law)

(other) changes since
the first progress
report (e.g. draft
laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Recommendation 20 (Other DNFBP & Secure transactiotechniques)

Rating: Non-compliant

Recommendation 0
the MONEYVAL
Report

fTo extend the scope of art. 12 of the LPML so ascdweer also the ta
administration, Customs and licensing/supervisaglies

Measures reported &
of 5 June 2007 tg

The NDL calls for required reporting by tax authies, Customs, Office of Rex
Estate Registration, the Office for Shareholder iRegfion and non-profi

since the adoption of
the first Report

implement  thel grganization registration authorities. See NDL,sA®3-16 (Appendix Ill , Anne
Recommendations g 1)

the report :

Measures taken to| AML/CFT Law specifies the reporting obligation frofrax authorities, Custom
implement the | CORIPand licensing/supervisory bodieSege Appendix IV, Annex 1 Art. 17,18
Recommendation

& 24 of the AML/CFT Layv

Recommendation 0
the MONEYVAL
Report

f To introduce further limits on cash payments anchster the usefulness
introducing a general prohibition to perform outsidthe banking syste

transactions above a certain amount (adapted tcsthetion of the country).
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Measures taken to AML/CFT Law introduces for the first time the obdition to report all cash
implement transactions above 1.5 million ALL that applies @l obliged entities. $ee

R_ecommendatlgn Appendix IV, Annex 1 para. 3 article 12 of the AGET Law).
since the adoption of

the first Report
Recommendation of To take the necessary measures, whether legatenpiretative, so that the wordin
the  MONEYVAL | of existing regulations obliging legal persons fshdirse/pay amounts above ALL
Report 300,000 through the banking system applies toyplt$ of payments.

«

Measures taken to To this end the Tax authorities have conducted remess enhancing campaigns
implement order to encourage the use of banking channelalfgrayments carried out aboye
Recommendatlon the 300,000 ALL threshold and sanctions are apgtietioncompliance. GDT does

since the adoption of| 1ot recognize any expenditures that businessesrpedutside the banking syster
the first Report

n

=

Recommendation of To take the necessary measures, whether legaltempietative, to ensure that the
the  MONEYVAL | definition of transactions in the LPML and elsewhelearly applies to all paymen
Report instruments (and does not exclude for instance wksq

—

Measures taken to| AML/CFT Law defines transaction as a “businessti@faor an exchange th
implement  the | involves two or more parties”. Moreover the definit for “bearer negotiabl
Recommendation instruments” is in line with the definition of FATRNnd the holder of theg
since the adoption of| jstruments is subject of this Law.Sde Appendix IV, Annex 1, article 2 of the
the first Report AML/CFT Law.
(other) changes
since  the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Rating: Partially compliant

Recommendation  of When finalising the new draft AML Law, to pay spkattention to the requirements
the MONEYVAL | of FATF Recommendation 21 and to introduce a regoént to examine the
Report background and purpose of transactions and apphcisp prudential measures to

oY=




countries and territories where ML/FT risks are Imigand to provide for appropriat
countermeasures to be taken when transactionsthagtte regions occur).

4]

Measures reported 4
of 5 June 2007 tq
implement the
Recommendations d
the report

The purpose of the NDL is to fulfil the internata@nstandards on AML/CFT|.
Therefore requirements to examine the backgroumdpampose of transactions and

[4)

apply special prudential measures to countriestandories where ML/FT risks ar|
high are provided by this NDL. See NDL, Art. 6 (Agolix Il , Annex 1).

to
the

Measures taken
implement
Recommendation
since the adoption of
the first Report

According to the AML/CFT Law the obliged entitiesust verify and apply enhanced

the prevention and fight against money launderimdyfanancing of terrorism.

due diligence to business relationships and traiosecwith clients residing or acting
in countries that do not apply or partially apghg trelevant international standards|on

One of the maipurposes of the law is to fulfill the internatiodVIL/CFT standards
Therefore requirements to examine the backgroundpampose of transactions and
apply special prudential measures to countriestandories where ML/FT risks ar|
high are provided. See Appendix IV, Annex lpara. 5, art. 9 of the AW/ Law)

(4]

Recommendation  of To adopt measures to ensure that financial (ancetimstitutions are advised of

the MONEYVAL

Report

concerns about AML/CFT weaknesses in other cowntrie

Measures reported ¢
of 5 June 2007 ({q

These measures are provided in the NDL and have akeady implemented even
though the NDL is not yet been approved. See NDiigla 6 (Appendix Il , Annex

implement the) 1).

Recommendations @

the report

Measures taken to| The AML/CFT Law stipulates that one of the dutidshe“Responsible Authority’is
implement the | to provide guidance to obliged entities regarding ligppon of enhanced du

Recommendation
since the adoption of
the first Report

e
diligence measures, by issuing a list of counttlest do not comply or partially
comply with the international AML/CFT standards,arder to limit and/or check the
transactions or business relations of the entitils these countriespee Appendix I\
Annex 1, Art 22, para ‘i’ of the AML/CFT Law

(other) changes since

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other  enforceable
means” and other
relevant initiatives)

Recommendation o
the MONEYVAL
Report

f To implement measures to ensure effective AML/ClJersision over the nopn

banking sectors covered by the BoA

Measures reported 4
of 5 June 2007 tq

All the subjects licensed by BoA (i.e non-bankimgahcial institutions, etc.) should
comply with the AML requirements contained in Boégulations. This is verified

implement  thel through periodical on-site examinations by BoA lbkach licensed institutions.
Recommendations d

the report

Measures taken to| All the subjects licensed by BoA (i.e. non-bankfimancial institutions, etc.) shoul
implement  the | comply with the AML requirements contained in Boégulations. This is verifie
Recommendation

since the adoption of
the first Report

- JJ LJ_Q_

through periodical on-site examinations by BoA ibsach licensed institutions. The
requirements are stipulated in the “Regulation ooney laundering preventior
approved by the Supervisory Council decision noM#he 6, 2009. Continuous
inspections are carried out for all the licensebjextts, part of which is AML/CFT
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evaluation. Recommendations are released, followliegidentified deficiencies that

are required to be addressed effectively.

the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

Recommendation of To implement measures to ensure effective AML/QipErsision over the insurange

sector.

The Financial Supervisory Authority (FSA) does exwise several categories
obliged entities including companies that providée linsurance produci{See
Appendix IV, Annex 1 article, 24 of the AML/CFT law

(other) changes since
the first progress
report (e.g. draft
laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Rating: Non-compliant

Recommendation of To urgently devise and implement a supervision ar@sm for DNFBP along th
the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

lines of FATF Recommendations 24.

FSA is obliged to report to GDPML any suspicioratetl to ML/FT. There are al
SROs such the national Chamber of Notaries, Baodaton that do oversee t
activities of their members. The Gaming Commissiegulates and supervises

activities of the casinos and games of chance apdris to GDPML any findings

relevant to ML/FT activities .

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)
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Rating: Non-compliant

Recommendation o
the
Report

MONEYVAL

To enact provisions to provide feedback to the g person or institution.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law contains a provision whereby thdResponsible Authority’may
provide feedback where appropriate to obliged iestitGDPML has also providg
feedback to obliged entities regarding several ederases based on the Suspici
Activity Reports they filed. $ee Appendix IV, Annex 1 Art. 22, letter | of
AML/CFT Law.

d
ous
the

Recommendation o
the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

f To urgently devise and implement guidelines andsrtior financial institutions an
DNFBP along the lines of FATF Recommendations 25

Following the enactment and entry into force of AML/CFT Law the “Responsibl
Authority” devised and presented for approval te Minister of Finance Instructio
No.11, 05.02.2009 “On reporting methods and procesi of nonfinanci
professions” and its implementation has startethftibe date it became effectivBge
Annex J.

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other

relevant initiatives)

Rating: Partially compliant

Recommendation of To take any further measures that are deemed rmgess ensure definitely th
MONEYVAL | autonomy andndependence of the GDPML (e.g. a fixed term fergbst of General

the
Report

Director, statutory independence vis a vis instiats etc.)

Measures taken to
implement

AML/CFT Law specifies that the General Directoraté Money Launderin

the | Prevention shall, pursuant to this law, exercise fnctions of the responsibje
Recommendation
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since the adoption
of the first Report

authority as an institution subordinate to the Mii@i of Finances. This Directorat
within its scope of activity, shall hereby be detitto define the way of handling a
resolving cases related to possible money laungleaimd to financing of possib
terrorist activities(See Appendix IV, Annex 1 Art. 21 of the AML/CFW La

ev

Recommendation o
the MONEYVAL
Report

f To provide for clear rules guaranteeing the confidi@ity and regulating the
use/sharing of information centralised by the GDPM& that it is used only fa
AML/CFT purposes.

r

Measures reported &
of 5 June 2007 tq
implement the
Recommendations @
the report

As stated in the “Intention” of the NDL, the infoation received from the GDPM

will be used only for intelligence purposes in arde prevent the laundering of the

proceeds of criminal activities and combat theritiag of terrorism. See NDL, artic
1 and 17(Appendix Il , Annex 1).

L

e

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

Law states in its first article “The purpose ofsthaw is to prevent laundering

money and proceeds, derived from criminal offen@eswell as, the financing (¢
terrorism”. To this end the information dissemethfrom the GDPML will be use
only for intelligence purposes in order to previdrg laundering of the proceeds
criminal activities and combat the financing ofregism. See Appendix 1V, Annex
Art. 22, letter ‘e’ of the AML/CFT Law)

Df
f
d
of
1,

Recommendation o
the MONEYVAL
Report

f To clarify the role of the GDPML as an analyticajministrative body instead of
body in charge of investigations and finding hawtlence on ML/FT offences (whi
should remain the police and prosecutorial bodiresponsibility).

a
ch

Measures reported &
of 5 June 2007 tg
implement the
Recommendations o
the report

As defined in the NDL “Responsible Authority” isetifGeneral Directorate for th
Prevention of Money laundering is the Financiakligence Unit of the Republic ¢
Albania. It is the national centre charged withlexting, analyzing and disseminati
data about potential money laundering and the iimgnof terrorism activities. Th
General Director of GDPML reports directly to thénidter of Finance.

The duties and right of the Responsible Authority also defined in this NDL. Se
NDL, article 17 and 18 (Appendix Il , Annex 1).

5 =

g

1)

e

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law states theé'Responsible Authority”is the General Directorate

Money Laundering Prevention that reports directiytie Minister of Finances, ar
serves as Financial Intelligence Unit of Albaniaorgbver, this directorate sha
operate as the responsible national center foectidin, analysis and dissemination
law enforcement agencies of information and thesmtidl money laundering an
terrorism financing activities. The law also deBné&e organization, duties ai
functions of the GDPML(See Appendix IV, Annex 1 Art. 21 and 22 of the /&AL
Law)

Df
d
all
to
d
nd

Recommendation o
the MONEYVAL
Report

f To produce and publish a periodic report by the GPand to provide for consiste
requirements on this matter.

Measures reported &
of 5 June 2007 tq
implement the
Recommendations o
the report

In the NDL, under the duties and rights of the Resjble Authority, is stated also tl
requirement to publish a periodic report. See Naricle 18(Appendix Il , Annex 1)

ne

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

AML/CFT Law requires GDPML to publish by the firguarter of each year th

annual public report for the previous year on tbeéviy of the responsible authority.

The report shall include detailed statistics ondhigin of the received reports and t
results of the cases referred to the police andgautorial bodies(See Appendix I\
Annex 1 Art. 22 of the AML/CFT Law).

Annual reports from 2005 to 2008 can be obtaineél@ctronic format in the GDMP
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websitewww.fint.gov.al

Recommendation o
the MONEYVAL
Report

f To establish as soon as possible a computerisedhiiattion system to receive on-lin
process and store rapidly the data transferred Iiged entities and to help th
GDPML improve access to information, the qualityitsf analytical work and its
ability to cooperate domestically and internatidgal

Measures reported &
of 5 June 2007 tq
implement the
Recommendations @
the report

A computerised information system is establishedllithe 2d tier banks (17 in all).
is a database called AML which enables the stovindata gathered by the SAR a
CTR received from the banks.

According to the CARDS 2004 program there is incess a twining project, whic
should include not only financial and practicalistssice for a period of two years,
logistical (hardware and software) assistance.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The significant changes that have taken placeenThdivision in the GDPML allow
for enhanced capabilities, both on a professiondltachnical level. The exchange
information is carried out electronically with seakebanks as well as online reporti
is technically available and is being widely used ribtaries, non-bank financi
institutions, construction companies, Bureaux dange etc. The advanced HW/S
systems that were obtained thanks to the genenqusog of the EU Delegation i
Tirana have also played an important role in stiteenjng the analytical capabilitie
of the GDPML specialists as well as create a comduenvironment for a mor
effective co-operation and information exchange hbotlomestically ang
internationally.

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other

relevant initiatives)

Recommendation 27 (Law enforcement authorities)

Rating: Partially compliant

Recommendation o
the MONEYVAL
Report

f To clarify the respective responsibilities of thBEMVL on the one hand and the poli

and prosecutorial bodies on the other hand; themfer should in principle be a
analytical body generating possible ML and FT casdslst the latter should initiat
their own cases, in addition to investigating andgecuting cases generated by
GDPML.

Measures reported &
of 5 June 2007 tq

Under the duties and rights of the Responsible évitth are listed in the NDL.
See NDL, article 18(Appendix Il , Annex 1).

implement the

Recommendations o

the report

Measures taken to| Duties and functions of the responsible authority specified in article 22 of th
implement ~  the | AML/CFT Law. Task and functions of the Police an4$&cutor’s office are define
Recommendation | jn the Criminal Code, Criminal Procedures Code el a&s the Law “On State Police’

since the adoption
of the first Report

Recommendation o

f To produce studies on ML, including its trends gewhniques
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the  MONEYVAL

Report

Measures reported &
of 5 June 2007 tq
implement the
Recommendations g
the report

Based on the provisions on the NDL on AML, the Nia#l Committee can establis
operational and/or technical working groups tostssin carrying out its functions ar
studies on the trends and typologies of ML/TF. Si&d_, article 19(Appendix Il ,
Annex 1).

h

D

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

According to the AML/CFT Law, the Coordination Conttee for the Fight Againg
Money Laundering can establish operational and/ohrtical working groups to ass
it in carrying out its functions and studies on titends and typologies of ML/TF.
(See, Art. 23 of the AML/CFT Law

—

st

Recommendation o
the MONEYVAL
Report

f To increase the level of expertise at the levgldicial police (further training and
guidance in all police departments that deal with tnvestigation of ML and financis
crimes more generally, recruitment of experts \aithdemic background etc.)

1

Measures reported &
of 5 June 2007 tq
implement the
Recommendations o
the report

measures. According to CARDS 2004 there is in m®@twinning project betwee
the Federal Office of German Police and GDPML, iy of Interiors of Albania an
GP, which includes financial, technological andctical assistance like trainings f
the analysis of the investigation of financial aegrin general, etc. Other trainings hé
been carried out during 2006 according the projeEt€ARPO, PAMECA, ICITAP,
and Ministry of Interiors of France.

Actually there is in process a training programthg Austrian counterpart. The
trainings include not only strategical or performaranalysis for financial crimes, b
also trends and methodology of investigations.

Trainings are carried out for the specialists & field to encourage the use of the

pSe
2N

Ave

5
ut

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

In May 2007, 3 State Police officers (membershiptia Sector for fight Agains
Money Laundering) and 2 inspectors from Albaniax Pathority are selected an
trained in the Federal Law Enforcement Trainingt€grGlynco, Georgia, USA topig
“Financial Fraud, money laundering and corruptionestigation”.7 prosecutors,
Judicial police officers in Tirana Prosecutor, 18te police officer, 4 judicial polic
officers form Tax Authority, 4 judicial police offers form Custom, 1 specialist frg
FIU, 2 specialist for fight against organize crimethe Albanian National Intelligern
Service, are selected and trained for fight agaimstey laundering, financial crim
and corruption. This unit work together in the ddnvestigative Unit for fight agains
corruption and Financial crime in Tirana prosecutor

15 Judicial police officer staff of sector for figlagainst money laundering in tl
centre of state police and 12 regional offices tiogle with FIU, prosecutors an
judicial police officers are trained according tbards Program 2004.

It is based on articles 102/4 and 118, on the Law 105, dated 21.3.1995 “Crimin
Procedure Code”, on the Law No. 8737, dated 1200A.20n the organization an
functioning of the Prosecution Office in the Repaldf Albania”, on the Law No
8677, dated 2.11.200@n the organization and functioning of judiciallige”, and on
the Law No. 8391, dated 28.10.1998 “On the Natidnidlligence Service”; with the
respective amendments, the Prosecutor GeneraMlithister of Interior, the Ministe
of Finance, and the Director of the National Ingglhce Service.

Trainings and study visits are carried out for $pecialists of the field to encoura
the use of these measures. According to CARDS 20&ek is in process a twinnirn

project between the Federal Office of German Pohcel GDPML, Ministry of
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Interiors of Albania and GP, which includes finaicitechnological and practic
assistance like trainings for the analysis of theestigation of financial crimes i
general, etc. Other trainings have been carrieddothg 2006 according the projeq
of CARPO, PAMECA, ICITAP, and Ministry of Interioif France.

Actually there is in process a training programthg Austrian counterpart. Thes

trainings include not only strategically or perf@mee analysis for financial crime
but also trends and methodology of investigations.

Recommendation of To clarify the legal basis for controlled delivesi@nd the possibility to waive tk
g‘e tMONEYVA'— arrest of a suspect for the purpose of ML/FT ingedions.
epor

Measures reported &
of 5 June 2007 tq

The legal basis of the controlled deliveries isuéxs by the law no. 8750, da

ne

te
S

: 26.03.2001. “For the prevention and the fight aglairaffic of drugs” and no changg
implement ~ the| haye peen made since the last evaluation.

Recommendations o

the report

Measures taken to| The legal basis for controlled deliveries and paibsi to waive the arrest of a suspe
implement the | for the purpose of ML/FT investigation consist afvlno. 8750, date 26.03.2001. “F
Recommendation

since the adoption
of the first Report

the prevention and the fight against traffic of gstarticles 294/a and 294/b of t
Penal Procedure Code.

2Ct
or

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Recommendation 30 (Resources, integrity and trainiy)

Rating: Partially compliant

Recommendation o
the MONEYVAL
Report

f To provide the GDPML with an adequate budget andipegent to make it les
dependent on foreign assistance.

Measures reported &
of 5 June 2007 tc
implement the
Recommendations d
the report

process of signing the contract for a twining pcojevith German Federal Polic
Office, according to CARDS 2004 which will includi@ancial assistance as well
practical and logistical assistance. See also Nidtigle 17(Appendix Il , Annex 1).

GDPML has its own yearly budget that fulfils its rmadiate needs. GDPML is i

n
e
as

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

GDPML has its own yearly budget that sufficientlyfifs its needs. GDPML is als
the leading institution in a two year Twinning Rraj “Tackling money laundering arn
financial crime”. There are five Albanian benefigianstitutions involved in thig
project that is conducted jointly with the Germagderal Criminal Office (BKA) anc
has played a significant role in strengthening gmefessional capabilities of th
Albanian experts involved in the AML/CFT regime.éltechnical capabilities of th
GDPML have been recently strengthened significattttpugh the support of the E
Delegation for the installation of the state of #ieHardware and Software.

Recommendation o

f To ensure the increase of staff takes place asnpldrso that the GDPML can de

al
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the  MONEYVAL | with its analytical work and can start implemers itew supervisory and inspectipn
Report function, and to put in place a training programfoethe GDPML staff.

Measures reported ¢ The number of the staff of GDPML has been increase2? with the approval of its

of 5 June 2007 t4 new organisational chart by the PM in 2006.

implement the

Recommendations @

the report

Measures taken to| The number of the staff of GDPML has been incredsmd 22 to 26 people with the

implement the | approval of its new organisational chart basedhenRrime Minister's Order of June
Recommendation 2009.

since the adoption
of the first Report

Recommendation o
the MONEYVAL
Report

f To introduce a training scheme for the GDPML takimgo account the newl
recruited staff, the development of supervisorp@esion functions, and th
introduction of an IT system (an analytical softejar

Measures reported &
of 5 June 2007 tq
implement the
Recommendations @
the report

The newly recruited staff has been trained with financing of the US Treasur
Department (at FINCEN in June 2006), the IMF (J\s#ia in March and Septemb

According to the new twining project the Germanreupart will assure trainings fg
all the staff of GDPML.

2006) and other entities (PAMECA, ICITAP, etc inp8amber 2006 in Tirana).

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The staff recruited recently has undergone extenaining in the framework of th
Twinning Project with the German Federal Crimindfi€@ (BKA) “Tackling Money
Laundering and Financial Crime”. The staff has afsoticipated in workshop
organised by IMF (JVI-Austria in March and Septemi2007, 2008) and othe
organizations involved currently in various progat Albania (PAMECA, ICITAP,
TAIEX, OPDAT,). The project for the installation éithe operation of the analytic
software has also received the outmost attentiom fihe GDPML. Special attentig
has been paid to the ongoing training of the atmlydth reference to acquiring t
necessary skills in managing and operating theytoal software.

Recommendation o
the MONEYVAL
Report

f To review the adequacy of the staffing of the RolRirectorate for Combatin
Organised Crime and Witness Protection (especiélycentral Division on the figh
against moneylaundering and economic-financial crime) and of tReosecutor’s
Office for economic crime, money laundering andatést financing, and increase
as necessary with transfers from district agencies

—

—t

Measures reported § The new structure of the State Police has beenoapgrand the actual Central
of 5 June 2007 tq Division on the Fight Against Money Laundering a@dcbnomic-financial Crime wil
implement ~ the| soon become a Directorate with three sectors, dnehich will cover only the
Recommendations 9 rposes of ML and TF.
the report
Measures taken to| The new structure of the State Police has beenoapgrand the actual Central
implement  the | Division on the Fight Against Money Laundering acbnomic-financial Crime wil
Recommendation | sopon become a Directorate with three sectors, dnehich will cover only the
since the adoption| ,rposes of ML and TF.
of the first Report
The investigative responsible authority for fighaast money laundering end terrorijist
financing is the Sector for Fight Against Money hdearing in The Fight Against
Economic Crimes Directorate under the Departmentdfome Investigation in the
State Police.
This structure is established under the Fight agjaiconomic Crimes Directorate
from December, 2007. It functions in the sectoelawnith 1 chef and 4 specialists in
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the center and in the sections level in 12 distrimft Police Albania. This structu
currently has in force 19 police officers.

The Sector for Fight against Money laundering isharity for investigating the
Suspicious Transactions Rapports (STR) from Albari#dlJ, money laundering &
terrorist financing case started with his initiativased in the intelligence informatig
partner information’s, capitals suspicious origin suspicious persons, prosecut
request, rogatory letters these flagrancy caseslicpunformation’s or public,
administrative, legal denunciator, etc.

Recommendation o
the MONEYVAL
Report

f To provide further training to judges on ML anddirtial crimes more generally.

Measures reported &
of 5 June 2007 tq

Actually, according to the MEMEX program, the sospecialists of GDPML, of th
Ministry of Interiors, Judges and Prosecutors aeindp trained on trends ar

implement  the| techniques of investigation and detection of finaherimes.

Recommendations o

the report

Measures taken to| OPDAT, ICITAP, CARDS Program 2004, Judicial Magistr School are involve
implement the | actually and in the future for judges training ceming AML/CFT. Actually,
Recommendation

since the adoption
of the first Report

according to the MEMEX and 12 program, the somecssts of GDPML, of the
Ministry of Interiors, Judges and Prosecutors aeind trained on trends ar
techniques of investigation and detection of finahcrimes, money laundering ar
corruption.

Recommendation o
the MONEYVAL
Report

f To review the adequacy of staffing of the BoA stgen department and increase
as necessary to enable it to effectively supertiige various sectors under th
responsibility of the BoA.

Measures reported &
of 5 June 2007 tg
implement the
Recommendations o
the report

No changes since the last evaluation because dffftngtseems to be proper to t
well functioning of this department.

e

<

n,
Drs

D

d

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

No changes since the last evaluation because dfffingtseems to be proper to t
well functioning of this department. There are sfuval changes already planned
the Supervision Department in the near future. dikesion of sectors or according
activities performed by the licensed subjects balltaken into consideration.

he
for
(0]

Recommendation o
the MONEYVAL
Report

f To draft a development plan for the Insurance Supery Authority — in order tg
address its insufficient staffing and resourcesakirig into consideration th
anticipated growth in the insurance sector.

4]

Measures reported &
of 5 June 2007 tg

Supervising Authority) that supervises not only igurance financial institutions b

The ex-ISA (Insurance Supervising Authority) hascdme FSA (Financial

it

implement  thel gi50 the non-bank financial institution.

Recommendations @

the report

Measures taken to| AML/CFT Law states that the life insurance companieill be obliged entities;
implement the | therefore the FSA (Financial Supervisory Authoribgs sufficient staffing to ensu
Recommendation

since the adoption
of the first Report

effective oversight(See Appendix IV, Annex 1 Art. 3 of the AML/CFW)La

re

(other) changes
since  the  first
progress report (e.g.

draft laws, draft
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regulations or draft
“other enforceable
means” and other

relevant initiatives)

Recommendation 31 (National co-operation and coordation)
Rating: Partially compliant
Recommendation of To make better use of the various existing cootdnalevels to review the
the  MONEYVAL | effectiveness of AML/CFT efforts; this would fireguire to identify the comman
Report patterns of money laundering and to devise morectfe approaches to reduce
current vulnerabilities. Co-operation with the aj@id and reporting entities needs also
to be fostered and diverging interpretations eliatéd.
Measures reported ¢ In February 2007, the General Director of GDPMLca#led the Technical Inter-
of 5 June 2007 td4 |nstitutional Group to re-function as required frahve Regulation of the National
implement  thel Committee for the Fight Against Money LaunderingowNit gathers regularly every
Recommendations g month, with a scheduled agenda which includes apamt the general policies on
iz et ML/TF, even the discussion of concrete and unresblvases, which need a stronger
and better co-operation between partner institgtion
Measures taken to| The Inter Institutional Group has held regular rimegt that have been attended |by
implement  the | experts of the relevant ministries and agencieshmd in the fight against money
Recommendation | |3ndering and terrorism financing. In DecembeP®®8 the Coordination Committee
ilfnt(;]ee ff[het RadOp:'O” for the fight Against Money Laundering held its aahmeeting during which the Head
IrstRepor of GDPML presented the overall activities condudtgdhe Inter Institutional Group.
Recommendation of To adopt urgent coordinated measures to stop treetsforeign exchange business,
the  MONEYVAL | \which currently offers significant money launderfagilities and support to smugglirlg
Report (and possibly other criminal) activities
Measures reported 8 The BoA has prepared a new regulation on foreigtharge bureaus activities, which
of 5 June 2007 1¢ will provide a lower capital requirement in orderttegin a formal FOREX activity. As
implement ~  thel the market is developing, banks are certainly mactive in trading the foreigh
tl'\;]ic%r;(r)r:?ndatlons 9 exchange, thus gaining considerable ground tortfeernal market. People find it less
costly in money and time, and certainly more sectoeperform a foreign exchange
transaction with banks.
Measures taken to| The BOA has prepared a new regulation on foreigrhamge bureaus activities, which
implement the | will provide a lower capital requirement in orderitegin a formal FOREX activity. As
Recommendation | the market is developing, banks are certainly macéve in trading the foreigh
since the adoption| eychange, thus gaining considerable ground tortfeernal market. People find it less
of the first Report | 41y in money and time, and certainly more sectaeperform a foreign exchange
transaction with banks. Following the eased requérs of the current regulation,
there is a significant increase of licensed FORE2Glers that were previously
operating under illegal circumstances. AlbaniantéStaolice has also enhanced |its
efforts to clamp down on the illegal operators aB®PML has notified the
Porsecutor’'s Office as well as the police regardinficensed forex operations baged
on SARs received by the banks.
Article 90 of the Law "On Banks in the Repubb Albania" states thatthe
unlicensed operation of foreign currency exchaogerations is punishable by
sanctions or imprisonment up to three years.
(other) changes
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since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”

and other relevant

initiatives)

Rating: Partially compliant

Recommendation o
the
Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

the effectiveness of co-operation of the industiy @ther sectors.

According to the internal Guideline-Regulation oDBML, statistics are carried o
monthly, quarterly and yearly. This statistics hedpenhance the inspections and
co-operation between the GDPML and the reportirgesis.

Recommendation o
the MONEYVAL

f To keep on an ongoing basis more detailed staisticthe origin of reports receive
and the outcome of cases forwarded to the prosecuto

Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

GDPML does keep detailed statistics regardingsthérce of SAR’s received as we
as numbers of the cases opened and sent to state aod prosecutor’s office. Th
numbers are being used to develop further knowledbgeit trends and modus opera
to be shared with obliged entities and LEA.

Recommendation o
the  MONEYVAL

f To keep more specific and detailed statistics otuatlegal assistance mechanisms.

Report

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The General Prosecutors Office keeps data regaitie cases related to ML/F
seizures and forfeiture. Although this instrumennormally used in respective cas
no comprehensive statistics have been kept toatatehis deficiency will be address
within a short period of time.

d

||

MONEYVAL | To keep figures on the origin of FT information agpicion reports in order to assegss
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Recommendation o

f To keep more specific and detailed statistics dradition.




Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The Foreign Relations Directorate in the Generals€cutor's Office keeps statistics
related to FT extraditions. With respect to Moneywhdering there have been no cases
where a ML predicate offence was proved thet wquktify the issuance of
extradition order.

Recommendation o
the MONEYVAL
Report

f As a priority, to finalise throughout the counthetcomputerisation of law enforcement
authorities, the courts and all other databasesaltdare useful for AML/CFT purposés

(e.g. registers of persons and identification doents, registers of property, registers

of companies and non profit organisations etc.) andure as much as possible on line
access to the GDPML.

Measures taken to
implement the
Recommendation
since the adoption
of the first Report

The digitization of police databases, National Regtion Centre, Civil Registry,
Credit Register, Databases of the Motor Vehiclepddenent, Tax and Customs
Authorities have as well as other ongoing digifaatefforts in the Ministry of Justicg
and General Prosecutor’s Office will provided addeatlie for the GDPML analysis in
the near future.

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Rating: Non-compliant

the
Report

MONEYVAL

Measures taken to
implement the

Recommendation of To provide for a clear legal basis on deadlines feporting changes to the Court

register.

A National Registration Centre (NCR) was createliofaing the approval by th
parliament on May 3, 2007 of the Law Nr 9273 “Oa thiational Registration Centr
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Recommendation | The states that all natural and legal persons ehapply for the initial registratio
since the adoption| within 15 days of starting the activity (for naturpersons) or the date of the
of the first Report | incorporation (for legal persons)

-

Recommendation of To computerise the Court register.
the  MONEYVAL

Report

Measures taken tol NCR has established a database for the registratidnrecording of all the relevant
implement  the | information required by the law for the natural dedal persons in Albania.The Court
Recommendation | register in Albania has also been computeriseddateds and other relevant data| to

since the adoption| 1t cases are accessible online.
of the first Report

Recommendation of To review the regulations applicable to bearer gsaand make sure they take into

the  MONEYVAL | gccount AML/CFT needs.
Report

Measures taken to| No changes since the last evaluation. Bearer shagasot used in the country.
implement the
Recommendation
since the adoption
of the first Report

Recommendation of To establish an AML/CFT policy at the level of thgister of companies; this poligy
the  MONEYVAL | should provide for controls of the criminal backgnal of applicants and investor

1

Report identification of ultimate beneficial ownershipntmls over the origin of funds.

Measures taken to| Albanian Legislation with reference to the registna of companies consists of: lgw
implement the | n0.9723, May 3rd 2007 “On the National Registratentre” and law no.9901, Apri

R_ecommendation_ 14, 2008 “Company law”.
since the adoption

of the first Report

To prevent persons with a criminal background tespgs or obtain ownership/contyol
of the commercial companies, law n0.9901, statafs: th

“A person who has been convicted by a final judgn@érithe criminal offenses set out
in Chapter lll of the Special Part of the Crimir@bde, may not, for up to five years
from the date of that conviction, carry out the dilons of a company legal
representative, member of the Board of Directors Supervisory Board, or
shareholders’ representative at the General Meéting

Recommendation of To consider extending the reporting duty of taxhatities and licensing bodies (art.

the  MONEYVAL | 10/1 and 10/2) also to FT.
Report




Measures taken to| AML/CFT Law clearly specifies the obligation for Xauthorities to identify thei
implement the | clients and report in all cases to the Competerhdvity immediately and no later than
Recommendation | 72 hours, every suspicion, indication, notificatiendata related to money laundering
since the adoption| o terrorism financing. Furthermore the law setsspecific AML/CFT obligations fo
of the first Report | o g pervisory authorities.

(See Appendix IV, Annex 1, article 18&24 of the ABHT Law).

Recommendation of To devise ways to improve the transparency of lessis’ real financial situation arnd
the  MONEYVAL | to avoid the practice of double balance sheets @egelopment of audit requirements
Report for sectors at risk etc.).

Measures taken to| Upon the restructuring of the General DirectorateTaxation and the creation of
implement  the | pirectorate for the Tax Investihgations is respblesfor collecting and analyzing any
Recommendation | intormation that is related to penal offenses eglab taxes in line with article 180-182
i'fnt(f% f%:]set depooﬁi'on of the Penal Code. This Department is developingsvta address tax related offner{es

based on the level of risk and will cooperate Wit General Directorate of Customs,
the Financial Intelligence Unit, Albanian State iP®land other Intelligent Services
through the exchange of information, offering oceiging specialized expertise |n
order to detect tax offenses, money launderingTeichis end specialized experts will
be appointed to cooperate with these institutions.

(other) changes
since  the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Rating: Partially compliant

Recommendation of To analyse the reasons why mutual legal assistameehanisms are never used |by

the  MONEYVAL | Albanian authorities in ML/TF cases, and why no enoequests reach the country

Report despite certain factors (characteristics of Albaniarganised crime, importance pf
Albanian diaspora leaving abroad etc.)

Measures taken to| Since the inception of 2008 the first ML cases mhimitiated (and the number |s
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implement the
Recommendation
since the adoption
of the first Report

growing) The mutual assistance instrument has bgised in several cases with t
following countries (Cyprus, BiH, England, Switzartl and France)

ne

Recommendation of To issue guidance documents and take other inidatiaimed at judges and

the  MONEYVAL | prosecutors, as appropriate, to make it clear thaternational instruments take

Report precedence over Criminal Procedure Code provisiand can be directly applied far
mutual legal assistance purposes in Albania.

Measures reported § No changes since the last evaluation, but ongaiagihgs for the judges and the

of 5 June 2007 t4 prosecutors provide clear guidance on internatiemstruments that take precedence

implement  the| gver Criminal Procedure Code provisions and thattmadirectly applied for the cases

Recommendations | ot MLA in Albania.

of the report

Measures taken to| The Constitution of the Republic of Albania (Artécl116) states that Ratified

implement  the | |nternational Agreements prevail over the domekiw (Criminal Procedure Code

Recommendation | jncjyded). Albania has ratified the Convention omtbal Legal Assistance and its

since the adoption| qqitional Protocols.

of the first Report

(other) changes| By order of the Minister of Justice a broad basekimg group has started its work on

since  the first| the drafting of a new Law “On Mutual Legal Assistarin Criminal Matters”.

progress report

(e.g. draft laws,

draft regulations or

draft “other

enforceable means”
and other relevant

initiatives)

Recommendation of To amend the provisions of the Criminal Proceducal€to permit letters rogatory to

the  MONEYVAL | circulate without passing through the diplomaticohel (Art. 509 of the PPC) and o

Report consider providing for direct contacts of Albanigumdicial authorities with foreign
counterparts.

Measures reported ¢ It is still in process the amendment of these miovis. The changes will be in line with

of 5 June 2007 t4 the requirements of ratification of the Conventiwith the law no. 9539, da

implement  the| 22 05.2006 “On some changes in the law no. 8498, H206.1999 “On the ratification

('?fet‘r’]%r?g:)eo”r?at'ons of the Convention of the Council of Europe for MLARd other protocols related”.

Measures taken to| Paragraph 5 of Article 509 of the Criminal ProcedGode, provides for direct delivery

implement the | of |etters rogatory in case of urgency.

gﬁggmtwsngggggon The Second Additional Protocol to the European @otion on Mutual Legal

of the first Report Assistance on Criminal Matters, ratified by the Rajc of Albania, provides for direct
communication stating that requests for legal tesi® may be forwarded directly by
the judicial authorities of the Requesting Party the judicial authorities of the
Requested Party and returned through the same elsar(Article 4 of the Second
Additional Protocol, Channels of Communication).

(other) changes| By order of the Minister of Justice a broad basedkimg group has started its work on

since the first| the drafting of a new Law “On Mutual Legal Assistaron Criminal Matters” that will

progress  report| prayide for channels of communication in line witle European Convention on Mutual

(e.g. draft laws,|) oqq) Assistance on Criminal Matters and its Adxiéil Protocols.

draft regulations or

draft “other

enforceable means”
and other relevant
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initiatives)

Recommendation of To introduce provisions dealing specifically withetexecution/recognition of foreign
the  MONEYVAL | decisions on seizure and confiscation of assetd thaet the requirements pf
Report Recommendation 38 and SR V
Measures taken to| Articles 512-518 of the Criminal Procedure Codevjate for the execution of foreig
implement the | decisions in the Republic of Albania. Article 517oyides for the seizure of assets
Recommendation | g pject to confiscation under court decision upms&cutor’s request.
since the adoption
of the first Report
(other) changes| By order of the Minister of Justice a broad basekimg group has started its work on
since the first| the drafting of a new Law “On mutual Legal Assistarin Criminal Matters” that wil
progress  report| provide specific rules on the recognition and eiecuof foreign decisions in the
(e.g. draft laws,| poqpiic of Albania.
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)
Recommendation of To consider making provision on the sharing of mmatted assets (with requesting
tlge tMONEYVAL countries, when assets are confiscated in Albania).

epor

Measures taken to

implement the
Recommendation
since the adoption
of the first Report

By order of the Minister of Justice a broad basekimg group has started its work ¢
the drafting of a Law “On Mutual Legal Assistange Criminal Matters” that will
provide specific rules on the sharing of confisdatssets in cases of mutual le
assistance.

N

pal

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant
initiatives)

Rating: Partially co

mpliant

the
Report

MONEYVAL

Recommendation 0|

VI and the related general FATF Recommendationpaiticular Recommendation 2

(BoA and GDPML) should identify all the ultimateeogtors affiliated and keep a li

f To take rapidly all the necessary measures to enthe proper implementation of §

to all economic agents providing money transfewvieeis. The Albanian authoritig

bR

q
4

—




that would enable them to carry out direct inspaasi, depending on the seriousness of
risks.

Measures taken to| AML/CFT Law states thatthe entities, the activities of which include mooeyalue
implement the | transfers, must ask for and verify first name, laame, permanent and temporary
Recommendation residence, document identification number and astowmber, if any, including the
since the adoption of| ,ame of the financial institution from which thartsfer is made. The information must
the first Report be included in the message or payment form attatthée transfer. In case there is ho
account number, the transfer shall be accompanigd lunique reference numbBe
Both GDPML and BoA maintain detailed lists of atlomomic agents providing money
transfer services and do carry out on site inspestio ensure compliance with the
national AML/CFT legislation and relevant FATF rezmendationg See Appendix I\
Annex 1, Art 10 of the AML/CFT Law)

(other) changes
since the first
progress report (e.g.
draft laws, draft
regulations or draft
“other enforceable
means” and other
relevant initiatives)

Rating: Non-compliant

Recommendation of To review the provisions in the BoA regulation 802 on wire transfers so as to make
the ~ MONEYVAL | them applicable to both incoming and outgoing tfars to use the regular terminology
Report (wire transfers rather than e-banking) and to diafh sufficiently broad terms to cover

also legal persons, not only individuals, as wslldmmestic and international transfers.

Measures taken to| Regulation No.44 dated 10.06.2009 of the Bank dfafla states that the terms used
implement ~ the | have the same meaning as those defined in AML/CEW EOn the prevention
Recommendation money laundering and terrorism financin¢Bee Appendix IV, Annex ,1Art 2(18) of the

since the adoption of| AnL/CET Law)
the first Report

Recommendation of To solve the conflicting issues raised by the djwey provisions on thresholds for wire
the  MONEYVAL | transfers in the LPML and BoA Regulation of 2004d @o lower it to the limi
Report contemplated by SR.VII (USD/€ 3000)
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the report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

AML/CFT Law sets forth clear requirements with reyo entities that carry out wir
transfers. The BoA regulation on AML is being revgel to include thig
recommendation.

(See Appendix IV, Annex le Art.10 & 12 of the AMI/C&W).

Recommendation 0
the MONEYVAL
Report

f To make provision on wire transfers also in the ILPi order to cover all financia
and other institutions involved in wire transfers.

Measures reported &
of 5 June 2007 tc

The term “wire transfer” is included in the NDL amatl the subjects specified in tf
Law (financial and non-financial institutions) thare engaged in these kinds

implement ~ the yrapsactions should comply with the provisionshef Law.

Recommendations ¢ S NDL ticle 2(A dix 1 A 1

the report ee , article 2(Appendix Il , Annex 1).

Measures taken to AML/CFT Law provides the following definition; “Dect electronic transferineans
implement the | every transaction made in the name of a first m@mglaperson (individual or legd
Recommendation

since the adoption of
the first Report

entity) through a financial institution, througheetronic or wire transfer, with th
purpose of putting a certain amount of money oewtmeans or instruments of t
money and/or payment market at the disposal of reefi@ary in another financia
institution. The originator and the beneficiary d@nthe same persorgde Appendix I\
Annex 1 Art.10 of the AML/CFT Law

(other) changes since

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other enforceable
means” and other
relevant initiatives)

e
of

il

D

Special Recommandation VIII (Non-profit organisatians)

Rating: Non-compliant

Recommendation
the MONEYVAL
Report

0

f To conduct a review of the AML/CFT risks and sitratin the associative/non-profit

sector.

Measures reported &
of 5 June 2007 tq

The NDL doesn't include NPOs as reporting subjdots,as special entities on whi

ch

! the reporting subjects should pay special attenf{emhanced Due Diligence) when

implement ~ the| carrying out business transactions with them. SBe,Mrt. 16 (Appendix Ill , Annex

Recommendations @ 1).

the report

Measures taken to| AML/CFT Law doesn't include NPOs in its list of ajd entities. Nonetheless |it

implement ~ the | requires from every authority that registers oetises non-profit organizations to report

Recommendation immediately to the responsible authority every sisp, information or data related to

fr:gcﬁrst?eR:dggt'on 9f money laundering or terrorism financing. NPO's aiso listed as one of the categorjes
P that should be treated with enhanced due diligbyahe obliged entities when entering

into a business relationship with or carrying ousibess transactions on their behalf.

(See Appendix IV, Annex 1, Art. 8 para.3 and 200AML/CFT Law).

Recommendation
the MONEYVAL
Report

0

f To review, as appropriate, the legal and finangidime applicable to NPOs in ordg
to avoid common illegal practices such as dual lkeeling, and therefore to increa
transparency and the reliability of information ahedle.

er
Sse
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Measures taken to
implement the
Recommendation
since the adoption of
the first Report

The establishment and the operational activityhef Department of Tax Investigatio
comprises the addressing of illegal practices &edeinhancing of the transparency
the NPOs.

Recommendation of
the MONEYVAL

Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

To devise a policy for the control and supervisimer NGOs/NPOs taking into accou
ML/FT considerations (dissemination of FT list teetregisters, awareness raisil
actions of the register, tax and other administratservices dealing with the sector e

The changes that the tax legislation has incretisedevel of supervision fo the NP
sector in general including ML/FT risks that cowtherge. The Department of T
Investiagtions cooperated closely with with the &ah Directorate of Customs, t
Financial Intelligence Unit, Albanian State Polared other Intelligent Services throu
the exchange of information, offering or receivisgecialized expertise in order
detect tax offenses, money laundering etc.

(other) changes since

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other enforceable
means” and other
relevant initiatives)

Rating: Partially compliant

Recommendation
the MONEYVAL
Report

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

sure they provide for adequate sanctions in cagedér or false declaration

No amendments have been made since the last awaluat

of

nt

g
c.)

X
e

gh
to

of To adopt the draft amending Chapter 8 of the Cust@uade (on sanctions), making

Recommendation of To review the current policy which consists in gpm immediate seizure and
the MONEYVAL | confiscation measures so as to allow, in certaisesa for the gathering of further
Report information and evidence on criminal activities apérsons involved and to initiate
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more cross-border covert operations since organisédiinal activities remain al
important issue (stolen cars trafficking, smuggletg.)

Measures taken to
implement the
Recommendation
since the adoption of
the first Report

The current legal framework allows Law Enforcem@ffficials (especially prosecutors)
to authorize/apply such measures that would leagtioering further information.

Recommendation 0
the MONEYVAL
Report

f To intensify training on AML/CFT issues for Custoemsployees, including on tf

e
detection and recognition of serious criminal aitéés (human beings trafficking, arms
trafficking, drugs trafficking, smuggling of differt goods ) and movements of funds
possibly related with ML/FT

Measures taken to

implement the
Recommendation
since the adoption of

the first Report

Several training sessions have been provided tsttfé of the General Directorate pf
Customs either by the GDPML specialists or in tlaenework of the Twinning Project
with the German Federal Criminal Office. AML/CFTpios related to various predicate
offenses have been presented and accompanied raitkigal cases both national and
international. Customs experts have also partieghdt two study visits in Germany
where they have been acquainted with practicalesssand methods of detecting
criminal activities including the illegal movemeoftfunds.

(other) changes since

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other enforceable
means” and other

relevant initiatives)
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4. Specific Questions

a) What has been done in order to make the obligedfinancial (private) sector more cooperative?
Has on-going dialogue and co-operation between nba-financial sector and the GDPML been
established and has the drafting of guidelines afahning of training programmes on AML/CFT
issues been initiated?

t of
new
co-
is

e

h the

b) There are two self-regulatory organisations, ba association and the chamber of notaries. Have
they been granted or recognised any particular AOHT responsibilities since the adoption of the
report? If not, has the issue been considered éylbanian authorities?

the
port

¢) The LPML does not exempt accountants, notaia@sjers and other independent legal professions
from the AML/CFT obligations when receiving or abiag information in the course of ascertaining
the legal position of their client or performingeih responsibility of defending or representingithe
client in judicial proceedings. This situation (abty reporting) is totally incompatible with their
professional statutory secrecy. Has the legislabeen changed or amended on this issue?

he
n of
law
ual

d) In company formation no measures are in plac¢hatcreation/registration place to prevent the
unlawful use of legal persons in relation to ML/Fas this situation changed?

y
nd

e) For establishing an NPO there is no requiremenprovide a certificate proving that founders or
managers of an NPO have no previous convictions.tHig situation been remedied?
a

f) What actions are taken by the authorities torteu and prohibit the informal currency exchange
business taking place openly in the streets ofriEiPa
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The BoA has prepared a new regulation on foreigthasge bureaus activities, which will provide
lower capital requirements in order to begin a f@rfROREX activity. As the market is developing,
banks are certainly more active in trading theifpreexchange, thus gaining considerable grounteo t
informal market. People find it less costly in mpraand time, and certainly more secure, to perform a
foreign exchange transaction with banks.

g) Have the Albanian authorities addressed the unded false declarations in relation to the
declaration of cross border movements of fundsathdr values?

Three cases have been referred to the GeneraldBtos@ffice from the State Police, but after the
“Amnesty Law on some specified criminal offencessued by the Parliament of the Republic of
Albania on February 2007, these cases were revogealse these cases were included in the list.

h) What remedial actions are taken by the autlesrito counter the phenomenon of real estate
transactions below their market value?

The law on the “immovable properties” is still imopess of amendment and it will provide the
requirements of selling and buying the immovablepprties based only on market prices.

Additional questions since the first progress repdr

a) Please describe the measures taken, if any,esihe evaluation, to ensure an effective
implementation of the regulatory and oversight negjifor bureau de change targeting the reduction of
the use of cash?

In order to ensure the effective implementatiorardmg the Bureau de change the Albanian authsritie
have taken a series of measures ranging from thlecagion of stringen licensing requirement frone th
Bank of Albania as supervisory and licensing aitity on going strict controls by the police
authorities aiming at curtailing the unlicensed rapen of bureaux de change. GDPML has also
carried out on site inspections regarding the canpé of the obliged entities with the AML/CFT
legislation.

b) Have sanctions been imposed specifically for AMNHI infringements, at the instigation of the
supervisor, since the adoption of the last evatrateport?

If so, please indicate the main types of AML/CHTingements detected by supervisors since the
adoption of the previous evaluation report by digtiishing between financial institutions and
DNFBPs’ infringements (NB. It is not necessary tfugse purposes to provide full detailed statistics,
but an overview).

The sanctioning of the obliged entities is ofteplegal when they are found in noncompliance with th
legal obligations prescribed in the AML/CFT Law.€eTinain AML/CFT infringements encountered by
supervisors regarding financial institutions are;

- Failure to report threshold transactions (both @dfansaction reports and currency transaction
reports);

- Deficiencies regarding Customer Identification maures;

- Weaknesses in establishing and implementing fulD@ieasures;

- Failure to develop a KYC Policy and provide tragniperiodically for the employees;

- The lack of comprehensive customer acceptanceig®land risk profiles related to different
categories of clients.
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The main AML/CFT infringements encountered by suers regarding DNFBP are;

- Failure to apoint a person that ensures complianitethe AML/CFT legal framework.
- Lack of internal regulations regarding AML/CFT.
- Non reporting by the entities in line with the galtions of the AML/CFT legislation.

c) Please explain how AML/CFT reporting obligaticare affected (if at all) by the introduction okth
tax amnesty legislation(NB. a copy of the relevaxt of this act should be provided together witly a
additional secondary legislation or instructionsielhmay be relevant to support the answer).

The enactment of the lawOh repealing the tax and customs duties, annualcieehraffick and
registrations fees, penalties and outstanding finelated to the obligatory social security and
healthcare paymentsiio. 9986 dated 11.09.2008 does provide for compleiteoff in some cases of
tax arrears and custom duties as well as reliehrdigg the infractions and penalites incurred by
entities. GDMPL does not have any meanigful daialable that could lead to reliable conclusions
related to tangible effects that this particulav ould have had on the reporting patterns of tiigyed
entities.

63



5. Question

s related to the Third Directive (2005/6@E and the

Implementation Directive (2006/70/EQG)

Implementation

/ Application of the provisions in the Third Directive and the Implementation
Directive

Please indicate Upon the enactment of the AML/CFT legislation whsreeveral requirements set

whether the Thirg
Directive and theg
Implementation

Directive have
been fully
implemented / o
are fully applied
and since when.

forth in the Third EU Directive such as threshodghorting of cash transactiors,
Know Your Customer, Customer Due Diligence and HEekd Due Diligence
regarding Politically Exposed Persons and NPOs bhaea introduced. Nevertheless
the directive has not been fully transposed inéortational legislation

Beneficial Owner

Please indicate The Definition of the “Beneficial owner” provided ithe AML/CFT legislation is

whether your legal
definition of
beneficial owner

corresponds to the

definition of
beneficial owner in
the 3% Directive
(please alsq
provide the lega
text with  your

reply)

along the lines of the one given in tH&Birective (2005/60/EC)
The AML/CFT law contains the following definition;

“Beneficial owner” means the individual or legatign which owns or, is the last to
control a client and/or the person in whose inteeefansaction is executed. This
also includes the persons executing the last @ffecontrol on a legal person. The
last effective control is the relationship in whizlpersons:

a) owns, through direct or indirect ownershiy@ majority of stocks or votes of|a
legal entity,
b) owns by himself the majority of votes of gdéentity, based on an agreement
with the other partners or shareholders,

c) de facto controls the decisions made bydhallperson,
d) in any way controls the selection, appointmentismissal of the majority of
administrators of the legal person.

Risk-Based Approach

Please indicate theBased on the obligations prescribed in the AML/CEgislation the financi

extent to which
financial

institutions  havs
been permitted tq
use a risk-base
approach tq
discharging certair
of their AML/CFT

institutions in Albania are required to abide widll the provisions in
comprehensive manner. They are expected to haesnaitrules and policie
regarding Customer Acceptance, develop risk pofi@sed on know your customer
 criteria and apply enhanced due diligence to aettaose categories of clients and
dtransactions that are deemed to be of higher iiskaddition to the Politicall
Exposed Persons and NPOs). Nonetheless that domswtnt to a risk based
1 approach and the Financial Institutions are obligedomply with the whole arr

of legal requirements and no discharging of anythef AML/CFT obligations i

obligations.

permitted.

* For relevant legal texts from the EU standardsAggeendix I
® Please see Atrticle 3(6) of th& Birective reproduced in Appendix Il
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Bearing in mind the need for further development aonsolidation of the

174

AML/CFT regime it is our opinion that the introdiat of Risk Based Approach
should be introduced at a later stage.
Politically Exposed Persons

Please indicat¢ Based on the AML/CFT legislation the obliged egstiare required to apply
whether criteria fot Enhanced Due Diligence regarding identificationtalklshment and ongoing
identifying PEPS monitoring of business relations with Politicallx@osed Persons. The legislatipn
in accordance with provided the following definition;
the provisions in
the Third Directive| “Politically exposed persons” means persons who are obliged to declare their

and the

Implementation

Directive’ are
provided for in
your domestiq

legislation (please
also provide the

properties pursuant to law Nr. 9019, date April 2003 “On the declaration ar
auditing of properties and financial obligations elected officials and publi
employees”.

The High Inspectorate for the Declaration and AudiAssets does compile and

updates a list of domestic PEPs and provides tihvdoGeneral Directorate for th
Prevention of Money Laundering. The list is thereatlisseminated to financi

()

Al

d

e

legal text with| institutions which are required to apply EnhancedeDDiligence measures
your reply). regarding the transactions carried out on behalPBPs, their associates and
family members. Financial institutions have alstalkshed internal procedur}s
regarding their business relations with foreign 8EP
“Tipping off”
Please indicate Tipping off is not limited to the reporting of treactions by the oblige entities,
whether the their MLROs or employees at large. It does alsoecdwne ongoing ML or Tk
prohibition is| investigations.Article 295/a “Revealing secret aotsdata” of the Penal code
limted to the| states that;
transaction report
or also covers “Reveling of secrets acts or data contained in seects by other persons, that dre

ongoing ML or TF
investigations.

aware of the penal proceeding and have been wahyethe prosecutor or th
officer of judicial police not to disclose them, ssbject up to three years
imprisonment”

With respect to the

prohibition of
“tipping off”
please indicate

whether there ar
circumstances
where the
prohibition is lifted
and, if so, theg
details of such
circumstances.

11°]

The “Tipping off ” obligations are not lifted undany circumstances.

® Please see Article 3(8) of th& Birective and Article 2 of Commission Directive@870/EC reproduced in Appendix II.
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“Corporate liability”

Please indicate The Albanian Parliament approved on June 14, 20@7law “On the Crimina
whether corporate Liability of Legal Entities”, Article 3 “Liability of legal entities for the commissid
liability can be| of penal offences” of this law states:

applied where an
infringement is| The legal person is liable for the penal offerma®mited;

committed for the a) by his representatives and departments on hifosr for his benefit;

benefit of that b) On his behalf or for his benefit, from a persmuer its authority that represents,

legal person by adirects or administers the legal person;

person whq ¢) On his behalf or for his benefit , due to laélcontrol or oversight by the person

occupies a leadingdirecting, representing or administering the lgggkon.
position within
that legal person.

Can corporate Corporate liability can be applied in all the caselere the infringement is
liability be applied| committed for the benefit of that legal person agsult of lack of supervision ar
where the| control by persons who occupy a leading positiohiwithat legal person.
infringement is
committed for the
benefit of that
legal person as @
result of lack of
supervision of
control by persons
who occupy @
leading  position
within that legal
person.
DNFBPs
Please specify The obligation to report all currency transacti@mspplied to all natural and leggal
whether the persons categorised as DNFBPs when they engagetaif fof their clients in the
obligations apply following activities:
to all natural ang i) transfer of immovable properties, administratioof money,
legal persons securities and other assets;
trading in all goods i) administration of bank accounts;
where  payments iii) administration of capital shares b® used for the foundation,
are made in cash inoperation or administration of commercial companies
an amount of £ iv) foundation, functioning or admingstion of legal entities;
15 000 or over. V) legal agreements, securities or ehmhares transactions and the

transfer of commercial activities;

million ALL or its equivalent in foreign currencyff buying or selling of chips @
their electronic equivalent.

Casinos and games of chance are required to refppadsh transactions above 1.

=

66



6. Statistics

6.1 Money Laundering and Financing of terrorism cass

a) Statistics provided in the first progress report

*Not prosecutions but UN-List freezes.

*Not prosecutionbut UN-List freezes.

* There are 11 cases referred for investigatiothte Ministry of Interior from the Albanian FIU.
* Not prosecutions but UN-List freezes



2007 (1 January — 15 May)

Investigations Prosecutions Conyictions Proceeds Proc_:eeds Prqceeds
(final) frozen seized confiscated
amount amount amount
Cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
ML
FT

* There are 2 cases referred for investigationite Ministry of Interior from the Albanian FIU.

b) Please complete, to the fullest extent possible,etifollowing tables since the adoption of the
progress report.

2007 (from 15" May to 31°' December)
o .. | Convictions Proceeds Proceeds Proceeds
Investigations* | Prosecutions : ; .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases (in EUR)
EUR) EUR)
ML 5 5 2 4 4 6 1,688,833
FT 1 1
2008
Investigations* | Prosecutions** Conylctlons Proceeds frozen Pr0<_:eeds Pro_ceeds
(final) seized confiscated
amount
cases| persons| cases| persons| cases| persons| cases amount cases| (in cases amount
(in EUR) EUR) (in EUR)
ML 24 16 8 14 4 5 1,192,721 3 888,8p9 ) 2,871,416
FT 1
2009 (from T January to 18" August)
Investigations* | Prosecutions** Cony|ct|ons Proceeds frozen| Proceeds seized Pro_ceeds
(final) confiscated
cases| persons| cases| persons| cases| persons| cases amount cases amount cases ang)nunt
P P P (in EUR) (in EUR) EUR)
ML 24 8 5 10 11 10| 2,250,000 6 2,000,000
FT
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6.2. STR/CTR

a) Statistics provided in the first progress report




*6 reports (SAR) are linked to the same individual.
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*6 reports (SAR) are linked to the same individual.
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b) Please complete, to the fullest extent possible etiollowing tables since the adoption of the first
progress report

2007 (18" May to 31% December)

Statistical Information on reports received by the FIU Judicial proceedings
reports about cases notltgclzfllvons
suspicious opened I —_—y indictments convictions
transactions by FIU rosecutors
reports about P
Monitoring transactions ML ET ML ET
entities, e.g. above
ES U ML | FT M| FT| Mo | FT [ g 2l g 2] g £ g 2
gl ol @2l gl 2]l gl e
o Q © (9] o [ o [
o o o o
Commercial banks 39686 721
Insurance companies
Notaries 85
Currency exchange 75
Broker companies
Securities' registrars
Lawyers
Accountants/auditors
Company service providers 97 I
Others (please specify
and if necessary add 382
further rows)
Customs Authorities 190 38
Tax Authorities
Casino/Games of chance 40
Non Profit Organizations 2
CORIP 64 1
Non bank Financial Institutions 79
FSA 7
Total 40228 766

* There were 5 referrals to the Police and 2 to Bresecutors Office.
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2008

Statistical Information on reports received by the FIU

Judicial proceedings

notificatio
reports ns to law
cases
ab.OI.Jt opened EMIRIEETE indictments convictions
suspicious by FIU nt/
reports transactions y prosecuto
Monitoring trana;t?sloczl:itons =
entities, e.g. e — ML ET ML ET
threshold F " o " "
MLFTMLFTMLnggggggg
gl2lcs | 2|lg |28 2
o () o (] (3] (3] o ()
o o o o
Commercial banks 224950 152
Insurance companies
Notaries 6059 4
Currency exchange 179
Broker companies
Securities' registrars
Lawyers
Accountants/auditors
Company service 255 72* 6
providers
Others (please specify
and if necessary add 398 13
further rows)
Customs Authorities 6
Non bank Institutions 213
Casino/Games of chance 38
Tax Authorities 7
Non Profit Organizations 7
Car Dealers 140
Total 231586 169

* There were 46 referrals to the Police and 26he Prosecutors Office.
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2009 (from F'January to 158" August)

Statistical Information on reports received by the FIU

Judicial proceedings

notificatio
reports ns to law
cases
ab.OI.Jt opened EMIRIEETE indictments convictions
suspicious by FIU nt/
reports transactions y prosecuto
AT trana;ba(::l:itons =
entities, e.g. EOONE ML ET ML ET
threshold F F " " * "
ML FT ML T ML T @ = 3 = @ = 2 s
glele|alg| 2alg|2
o (] o () o (] o ()
o o o o
Commercial banks 433319 51
Insurance companies
Notaries 7455
Currency exchange 105
Broker companies
Securities' registrars
Lawyers
*
Accountants/auditors 303 113 6
Company service providers
Others (please specify
and if necessary add 640
further rows)
Car Dealers 57
Non bank Institutions 163
Real Estate Agencies 62
Construction Companies 358
Total 441519 51

*. There were 74 referrals to the Police and 39 ® Bliosecutors Office.
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APPENDIX | - Recommended Action Plan to Improve theAML / CFT System

AML/CFT System

Recommended Action (listed in order of priority)

1. General

2. Legal System and Related Institutional Measure

Criminalisation of Money Laundering (R.1, 2 & 32)

to make it clear preferably in the Criminal Codatth

Albania has jurisdiction over money launderi
offences when the predicate offence was comm
abroad by a foreign citizen,

to specify that self-laundering is covered (bearing

mind that Albania has accepted this principle),

to specify that knowledge, intent or purpose can

inferred from objective factual circumstances

to make sure (through guidance documents, ge
instructions or otherwise) that the standard oflence
for establishing the link between the illegal anigyf
assets laundered and the money laundering off
does not require a separate court decision a@rt
para.3 seems to suggest

to adopt the secondary legislation needed for
implementation of the Criminal Code provisions
corporate criminal liability

to review the order of the sub-paragraphs of &T. D)
and to insert the ancillary offence of «helping»
assisting also in sub-para 1d) (and to move this
para at the end of sub-para. 1))

to examine whether greater use should be madeeg
provisions criminalising money laundering wh
investigating all major proceeds-generating offence

ng
tted

be

neral

ence

the
on

or
Su

Criminalisation of Terrorist Financing (SR.Il, R)32

to review the current Criminal
criminalising the financing of terrorism to makeeth
more consistent and ensure they explicitly cover
various elements (terrorist acts, terrorist orgaiss,
individual terrorists) and the collection of funddong

the lines of the UN Convention and FATF Speci

Recommendation II.

to explicitly provide for the applicability of tesrist
financing provisions regardless of whether the qe
alleged to have committed the offence is in thees
country or a different country from the one in whibe
terrorist organisation is located or the terrorasit
occurred

to specify that knowledge, intent or purpose can
inferred from objective factual circumstances

Code provisions

be
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to provide explicitly for the applicability to lebs
persons of sanctions for terrorist financing.

&

Confiscation, freezing and seizing of proceeds
crime (R.3, R.32)

of

to provide explicitly for confiscation from thirdapties
along with the legal protection for bona fide th
parties

to consider reviewing the legal framework so as
allow for the application of provisional measuresdoe
opening a formal investigation

to allow for the application of provisional measu
under Articles 274-276 directly by the prosecutor
case of urgency (witex postpproval by the judge).

to analyse the reasons for the moderate use

temporary and final measures in money launde
cases and to take measures to encourage theie.gs
training, internal circulars etc.)

to examine the functioning in practice of the audtim
cessation of temporary measures under Art. 2761y
the court does not render a decision within 15 d#y
the application) to make sure that measures ap
against criminal proceeds are not revoked for un

reasons (court overload, insufficient file manageim

etc.)

to review in the Law N° 9284, the definition
terrorism financing, in line with the simila
recommendation already made concerning the Crin
Code

to

re

of
ring

2 (

vhe

plied
due
e

of
Ar
ninal

Freezing of funds used for terrorist financing (8R
R.32)

to develop legal procedures for actions initiated
other jurisdictions (including the designation o

authority to deal with these)

to ensure secondary provisions and a mechanisiim
place to adequately deal with requests for paym@ft
subsistence and other expenditures) from listesopsy,
and that those involving persons listed by virtde
Resolution 1267 are decided upon by the Sec
Council

to develop guidance for the private sector in takl fof

reporting suspicions and information in relationthw
TF and to make sure they are checking their cliern
against the Albanian list of persons elaborateditive

of the Security Council Resolutions

b
a

Are

[2)

urity

to keep figures on the origin of FT information and

suspicion reports in order to assess the effecs®of
co-operation of the industry and other sectors

The Financial Intelligence Unit and its functio
(R.26, 30 & 32)

to take any further measures that are deemed ragge
to ensure definitely the autonomy and independeing

the GDPML (e.g. a fixed term for the post of Gehe

Director, statutory independeneés a visinstructions

2SS
e

he

etc.)
to provide for clear rules guaranteeing
confidentiality and regulating the use/sharing

of
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information centralised by the GDPML so that it
used only for AML/CFT purposes

to provide the GDPML with an adequate budget
equipment to make it less dependent on forg
assistance

to clarify the role of the GDPML as an analytic
administrative body instead of a body in charge
investigations and finding hard evidence on ML
offences (which should remain the police
prosecutorial bodies’ responsibility)

to ensure the increase of staff takes place angthso
that the GDPML can deal with its analytical workdg
can start implement its new supervisory and insped
function, and to put in place a training programime
the GDPML staff

to produce and publish a periodic report by
GDPML and to provide for consistent requirements
this matter

to establish as soon as possible a compute
information system to receive on-line, process stoce
rapidly the data transferred by obliged entitiesl &m
help the GDPML improve access to information,
quality of its analytical work and its ability tmcperate
domestically and internationally

to introduce a training scheme taking into accdbet
newly recruited staff, the development
supervisory/inspection functions, and the introaurc
of an IT system (an analytical software)

to keep on an ongoing basis more detailed staising
the origin of reports received and the outcomeaskes
forwarded to the prosecutor.

P

[«

S

and
2ign

of
FT
ind

—~ 35

the
on

rised

the

of

Law enforcement, prosecution and other compe
authorities (R.27, 28, 30 & 32)

tent

to clarify the respective responsibilities of th®EML

on the one hand and the police and prosecutoridieb
on the other hand; the former should in principgean
analytical body generating possible ML and FT cal
whilst the latter should initiate their own casés,
addition to investigating and prosecuting ca
generated by the GDPML

D

5es

Ses

to produce studies on ML, including its trends and

techniques

to increase the level of expertise at the levgudicial
police (further training and guidance in all poli
departments that deal with the investigation of &fd
financial crimes more generally, recruitment of eng
with academic background etc.)

to review the adequacy of the staffing of the Ro
Directorate for Combating Organised Crime &
Witness Protection (especially its central Division
the fight against money laundering and econon

C
ind

nic-

financial crime) and of the Prosecutor’'s Office

for
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economic crime, money laundering and terrg
financing, and increase it as necessary with tems
from district agencies

to provide further training to judges on ML a
financial crimes more generally

to clarify the legal basis for controlled deliveriand
the possibility to waive the arrest of a suspectthe
purpose of ML/FT investigations

3. Preventive Measures — Financial Institutions

Risk of money laundering or terrorist financing

Customer due diligence, including enhanced
reduced measures (R.5 to 8)

or

and, in any event:

to introduce general requirements in the LPML om
basis of the elements of FATF Recommendation 3
particular as regards the concept of customer
diligence, identification of beneficial and ultineg
ownership, on-going due diligence on the busin
relationship, “know your customer” principle

to make it a duty for obliged entities to perforr®@
measures in line with the FATF approach (risk-ba
etc.)

to include the identification of customers wh
establishing a business relationship (as it is saged
in the draft new LPML)

to make it clear that CDD measures apply also se
of FT suspicion

to make sure there is a unigue definition of thentlor
customer which is broad enough to include alsoquer
requesting one-off transactions and clients withomk
there is no contractual relationship

to include in the LPML a general prohibition
anonymous accounts (to be understood broadly
envisaged in the draft new LPML

to clarify the issue of bearer negotiable instrurme

available in Albania and to apply the CO
requirements in their respect

to provide in the LPML for a general definition
transaction which would encompass the broadester
of services/operations (including those with chejue
to reduce to the equivalent of 15,000 USD/€
threshold of transactions triggering the identifica of
customers (as it is envisaged in the draft new LPML
to implement in the LPML, and to detail in sectg
rules as appropriate, the requirements
Recommendation 6, 7 and 8 on politically expo
persons, correspondent banking relationships akd

rist
5f

nd

associated with new technologies and non-facede
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transactions

Third parties and introduced business (R.9)

(N.A)

Financial institution secrecy or confidentiality. 4R

Record keeping and wire transfer rules (R.10
SR.VII)

to consider removing the current requirements
Article 4 and 5 of the LPML which deal with th
threshold approach concerning registration
transactions

to review the structure of art. 6 of the LPML sotas
make a separate provision on the information
record-keeping requirement rather than these b
included with other provisions dealing with “tipgin
off”,

to introduce a clear requirement to store infororatn
transactions for a period of 5 years (or more
requested by a competent
completion of transactions, whatever their amount

to be more explicit as to the information to betkiep a
period of 5 years (or more if requested by a coergg
authority) after the termination of the relationstito
keep account files, a copy of the identificat
document and business correspondence, as we
information on the beneficiary)

to review the provisions in the BoA regulation @02
on wire transfers so as to make them applicablmtb
incoming and outgoing transfers, to use the reg
terminology (wire transfers rather than e-bankiagy
to draft it in sufficiently broad terms to covesallegal
persons, not only individuals, as well as domeatid
international transfers

to solve the conflicting issues raised by the djirey
provisions on thresholds for wire transfers in tHrML

and BoA Regulation of 2004, and to lower it to {
limit contemplated by SR.VII (USD/€ 3000)

to make provision on wire transfers also in the ILP
in order to cover all financial and other instituts
involved in wire transfers.

Monitoring of transactions and relationships (R&L1
21)

when finalising the new draft AML, to pay spec
attention to the requirements of FAT
Recommendations 11 and 21 and to introduc
requirement to examine the background and purpb

transactions and apply special prudential measiare

countries and territories where ML/FT risks arehh
(and to provide for appropriate countermeasurelset
taken when transactions with those regions occur)

to adopt measures to ensure that financial (andrp
institutions are advised of concerns about AML/C
weaknesses in other countries

Suspicious transaction reports and other repo

tng

of
e
of

and
eing

if

authority) following

on
Il as

ular

he
M

al
'F

e a
5e 0
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th
FT

to take the appropriate measures to make it chestr
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(R.13-14, 19, 25 & SR.IV)

obliged entities, as &eruneed to report directly to th
GDPML and not to their supervisor (subject to
admissible exceptions for certain DNFBP)
to introduce the obligation of the reporting ofeatipted
transactions in the LPML
to extend the scope of reporting in relation todest
financing, to the various elements contemplated

Recommendation 13 and SR.IV (“terrorism”, “terronis

acts”, “terrorist organisations”, “those who finan
terrorism”).

to keep statistics on reports concerning terrg
financing

to enlarge the reporting threshold to all transmdi
(not only cash and transfers) — except those w
present limited risks (e.g. commodity service paytsg
transfers with the BoA) - and adapt the amountht®
situation of Albania

to urgentlyamend art. 11 which introduces restrictic
as to the categories of transactions that are ctute
reporting; a list could be established that providehe
contrary for circumstances and transactions thatl
not to be reported

to consider, in this relation, to exclude thg
transactions that are deemed to be of no valu
preventing or detecting money laundering or
financing of terrorism (commodity service paymer
transfers involving the BoA etc.)

to amend art. 6 on “duty not to disclose” so asdwer
also reports connected with terrorist financing an
clarify that the “duty not to disclose” applies @l®
entities apart from those listed under art. 3 @ust
and tax authorities, licensing bodies) and to
unauthorised person even though not connected
the transaction.

to review the provision on the protection of rejpagt
persons in the LPML (to cover only the reportshe
FIU and to specify that it applies to reportinggood
faith) and in the LMSTF (to cover explicitly protemn
against civil actions)

to review the drafting of “Guideline-Regulation” Bl
of 2004 so as to make it clear that reports fileddod
faith are not subject to sanctions

to review the drafting of the LPML together withet
various secondary texts (“Guidelines-regulation
sectoral texts etc.) to ensure consistency; speeiad
should be taken to the effect that these provisames
also consistent with the Criminal Code (e.g. d&bni
of terrorist financing)

to take measures to enhance awareness of all di

e
the

in

C

rist

hich
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lige

entities about the reporting of suspicious transast
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Cross Border declaration or disclosure (SR.IX)

to adopt the draft amending Chapter 8 of the Custom

Code (on sanctions), making sure they provide
adequate sanctions in case of under or false @¢iclar
to review the current policy which consists in afoqug
immediate seizure and confiscation measures so
allow, in certain cases, for the gathering of fart
information and evidence on criminal activities g
persons involved and to initiate more cross-bo
covert operations since organised criminal acési
remain an important issue (stolen cars trafficki
smuggling etc.)

for

as t
h
nd

der

ho,

to intensify training on AML/CFT issues for Customs

employees, including on the detection and recagm
of serious criminal activities (human beings tieifng,
arms trafficking, drugs trafficking, smuggling
different goods) and movements of funds poss
related with ML/FT

ti

ol
ibly

Internal controls, compliance, audit and fore
branches (R.15 & 22)

gn

to introduce a requirement for internal proceduis
address CDD measures

to review the function of the institution of the tmey
laundering reporting officer’(MLRO) and to makest
officer responsible not only for the reporting
transactions but also for the effective implemeatabf
internal AML/CFT procedures and mechanisms (an
clarify on that occasion, as appropriate, the witsion
between the MLRO and the central unit for
centralisation of reports; alternatively, the contef
Guideline-Regulation N°5 of 2004 could be reming
to reporting entities)

to include in internal training programmes 4
awareness raising measures information on trends
techniques in the field of ML/FT

to provide for manager and employee screening

to require the establishment of computeri
information and data management systems in

5

of
d to
he
led
nd

an

sed
all

financial institutions (apart from the banking and

insurance sector), and non financial institutiors
appropriate

a

Shell banks (R.18)

To insert in the LPML or banking regulations cle
provisions defining and prohibiting the establisiin
of shell banks in Albania and the establishment
correspondent banking relationships with, or
opening of accounts by shell banks.

par
e
of
the

The supervisory and oversight system - compe
authorities and SROs

Role, functions, duties and powers (includ
sanctions) (R.23, 30, 29, 17, 32 & 25)

tent to implement measures to ensure effective AML/C

ng

supervision over the non banking sectors covere(
the BoA
to review the adequacy of staffing of the B

FT
1 by

DA

supervision department and increase it as necessary

enable it to effectively supervise the various cec
under the responsibility of the BoA

t
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to implement measures to ensure effective AML/C
supervision over the insurance sector

to draft a development plan for the Insura
Supervisory Authority — in order to address

insufficient staffing and resources - taking ir
consideration the anticipated growth in the insoed
sector

to adopt Regulation/Guidelines similar to the o
issued to banks for non-bank licensees (to adc
transactions particular to the activities perforrbgdhe
non-bank licensees)

to review the policy concerning sanctions and m
sure they are adequately applied by supervisordtan
GDPML when it is necessary

to review the sanction system in the LPML
Guideline-Regulation N°5 to ensure consistency
include explicit milder measures such as warnings
to make them applicable to legal persons; Alba
should consider in this respect a simpler sys
(applicable to all requirements of the LPML withg
listing them), leaving more discretion to the resgble
authorities to decide

to examine the situation resulting from the prowisi
in art. 24 of the LMSTF concerning the connect
with the LPML, and remedy to the possible confbtt
norms by redrafting this article (and clarify itgaet
scope and purpose).

to examine the need to introduce criminal |
provisions on tipping-off (if existing measures ¢
insufficient)

P

g

FT
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Money value transfer services (SR.VI)

To take rapidly all the necessary measures to enbet
proper implementation of SR VI and the related gain
FATF Recommendations, in particul
Recommendation 23, to all economic agents provi
money transfer services. The Albanian authoritBes’(
and GDPML) should identify all the ultimate operat
affiliated and keep a list that would enable them
carry out direct inspections, depending on
seriousness of risks.

e
ar
jing

D
t
the

4. Preventive Measures —Non-Financial Business
and Professions

Customer due diligence and record-keeping (R.12)

relew the identification and CDD measures appliea

to DNFBP:

to cover explicitly real estate agents when they
involved in transactions for a client concerning
buying and selling of property

ar
th

to introduce a clear requirement for traders irciones
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metals and stones to apply CDD principles when {
engage in any cash transaction with a customei equ
above €/USD 15,000

to cover attorneys, notaries, other independerdl |
professions and accountants in the circumsta
provided for in recommendation 12

Suspicious transaction reporting (R.16)

To develop an on-going dialogue between the GDR
and the various sectors of the DNFBPs so

legislative conflicts are identified and appropei
solutions proposed.

to arrange a scheduled and continuous trainingrano
for the various non financial entities that havedport
to the GDPML

to issue directives for all the sectors that is

supervisory authority and to assist in preparing
directive from other supervisory authorities

to review the reporting requirements and threshfdds

DNFBP, along the lines of Recommendation 16
to consider the utility of a system where cert
professions (e.g. lawyers) report through th
organisation

Regulation, supervision and monitoring (R.24-25)

To urgently devise and implement a supervis
mechanism for DNFBP along the lines of FA]
Recommendations 24 and 25

Other designated non-financial businesses

professions (R.20)

and

To extend the scope of art. 12 of the LPML so a
cover also the tax administration, Customs
licensing/supervisory bodies

to introduce further limits on cash payments :
consider the usefulness of introducing a gen
prohibition to perform outside the banking syst
transactions above a certain amount (adapted tg
situation of the country)
to take the necessary measures, whether lega

hey
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interpretative, so that the wording of exis

g

regulations obliging legal persons to disburse/pay

t};
amounts above ALL 300,000 through the banking

system applies to all types of payments
to take the necessary measures, whether lega
interpretative, to ensure that the definition
transactions in the LPML and elsewhere clearly iapf
to all payment instruments (and does not exclude
instance cheques).

al or
of

0l
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5.Legal Persons and Arrangements & Non-Profit
Organisations

Legal Persons — Access to beneficial ownership
control information (R.33)

dhds recommended to enhance the requirements diegar

the

FATF Recommendations:

establishment of companies, along the lineghef

to provide for a clear legal basis on deadlines

for

reporting changes to the Court register
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to computerise the Court register
to review the regulations applicable to bearer esh
and make sure they take into account AML/CFT nee

It is also recommended:

to establish an AML/CFT policy at the level of t
register of companies; this policy should provide
controls of the criminal background of applicantsl ;
investors, identification of ultimate benefici
ownership, controls over the origin of funds.

to consider extending the reporting duty of
authorities and licensing bodies (art. 10/1 and2)L
alsoto FT

to devise ways to improve the transparency
businesses’ real financial situation and to avdid
practice of double balance sheets (e.g. developwie
audit requirements for sectors at risk etc.).

ar
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Legal Arrangements — Access to beneficial owner
and control information (R.34)

skip To clarify the issue of the existence in practi€érost

arrangements and businesses established by fg
trusts and adopt the measures required
Recommendation 34 of the FATF.

reign
by

Non-profit organisations (SR.VIII)

to conduct a review of the AML/CFT risks a
situation in the associative/non-profit sector

to review, as appropriate, the legal and finanggime
applicable to NPOs in order to avoid common ille
practices such as dual bookkeeping, and thereto
increase transparency and the reliability of infation
available

to devise a policy for the control and supervisimer
NGOs/NPOs taking into account ML/FT considerati
(dissemination of FT list to the registers, awassi
raising actions of the register, tax and ot
administrative services dealing with the sector)etc

nd

gal
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6. National and International Co-operation

National co-operation and coordination (R.31 & 32

To make better use of the various existing cootaina
levels to review the effectiveness of AML/CFT efforn
this would first require to identify the common feahs
of money laundering and to devise more effec
approaches to reduce current vulnerabilities.
operation with the obliged and reporting entitiezads
also to be fostered and diverging interpretati
eliminated.

To adopt urgent coordinated measures to stop teet
foreign exchange business, which currently off
significant money laundering facilities and suppiuort
smuggling (and possibly other criminal) activities.

five
Co-

ons

5t
ers

The Conventions and UN Special Resolutions (R.3‘5-&

As regards the implementation of the UN conventig

NS

some adjustments are needed concer

ning
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SR.)

criminalisation, temporary and final

measurges,

investigative means etc. which have already heen

discussed in other parts this report.

Mutual Legal Assistance (R.36-38, SR.V, and R.32

to analyse the reasons why mutual legal assistance
mechanisms are never used by Albanian authorties i

ML/TF cases, and why no more requests reach
country despite certain factors (characteristics

the
of

Albanian organised crime, importance of Albanjan

diaspora leaving abroad etc.)

to issue guidance documents and take other ingisii

aimed at judges and prosecutors, as appropriate, to

make it clear that international
precedence over Criminal Procedure Code provisi
and can be directly applied for mutual legal aasist
purposes in Albania

instruments take

ons

to amend the provisions of the Criminal Procedure

Code to permit letters rogatory to circulate withpu

passing through the diplomatic channel (Art. 50%hef
PPC) and to consider providing for direct contamfts
Albanian judicial authorities with foreign counterfs
to introduce provisions dealing specifically withet

execution/recognition of foreign decisions on sedzu

and confiscation of assets that meet the requirtnwn
Recommendation 38 and SR. V

to consider making provision on the sharing
confiscated assets (with requesting countries, W
assets are confiscated in Albania)
to keep more specific and detailed statistics otuail
legal assistance mechanisms

Extradition (R.39, 37, SR.V & R.32)

to regulate more precisely the discretionary poofer

of
hen

the MoJ under art. 491 para.3 of the Crimipal

Procedure Code.
to keep more specific and detailed statistics
extradition.

Other Forms of Co-operation (R.40, SR.V & R.32)

As a priority, to finalise throughout the countiyet
computerisation of law enforcement authorities,
courts and all other databases which are usefu
AML/CFT purposes (e.g. registers of persons
identification documents, registers of propertgiseers
of companies and non profit organisations etc.)
ensure as much as possible on line access tg
GDPML.

Also to make clear provision in the LPML under 48.
on the competence of the GDPML to cooperate in
CFT field.

7. Other Issues

Other relevant AML/CFT measures or issues

General framework — structural issues

It is recommended that Albania uses this opporyunit
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improve the drafting of the LPML and make it |as
accurate, coherent and user friendly as possildedal
misunderstandings. The LPML should become |the
backbone of the preventive AML/CFT system.
Secondary legislation or guidance documents shpuld
deal with the specific and practical matters, awod | n
“amend” the law.
Once the revised LPML has been adopted, a general
review of other texts should be undertaken to make
them consistent with the LPML (“Guideling-
Regulations of 2004”, LMSTF, Regulation of the BoA
on money laundering prevention of 25.02.2004 etc.).
It is recommended to take urgent remedial action to
counter the phenomenon of real estate transactions
below their market value.

v
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APPENDIX II -

Article 3 (6) of EU AML/CFT Directive 2005/60/EC (3" Directive):

(6) "beneficial owner" means the natural persom(sd ultimately owns or controls the customer and/or
the natural person on whose behalf a transacti@ttirity is being conducted. The beneficial owskeall
at least include:

(a) in the case of corporate entities:

(i) the natural person(s) who ultimately owns ontrols a legal entity through direct or indirectreevship

or control over a sufficient percentage of the eharr voting rights in that legal entity, includittgough
bearer share holdings, other than a company listea regulated market that is subject to disclosure
requirements consistent with Community legislat@mnsubject to equivalent international standards; a
percentage of 25 % plus one share shall be deeufigdent to meet this criterion;

(i) the natural person(s) who otherwise exercg®drol over the management of a legal entity:

(b) in the case of legal entities, such as foundati and legal arrangements, such as trusts, which
administer and distribute funds:

(i) where the future beneficiaries have alreadynbeetermined, the natural person(s) who is the
beneficiary of 25 % or more of the property of gdkearrangement or entity;

(i) where the individuals that benefit from theyd arrangement or entity have yet to be determitiex
class of persons in whose main interest the lagahgement or entity is set up or operates;

(i) the natural person(s) who exercises contn@ra25 % or more of the property of a legal arranget

or entity;

Article 3 (8) of the EU AML/CFT Directive 2005/60EC (3 Directive):

(8) "politically exposed persons" means naturakpes who are or have been entrusted with prominent
public functions and immediate family members, erspns known to be close associates, of such Egrson

Article 2 of Commission Directive 2006/70/EC (Implmentation Directive):

Article 2
Politically exposed persons

1. For the purposes of Article 3(8) of DirectiveOB060/EC, "natural persons who are or have been
entrusted with prominent public functions" shatilirde the following:

(a) heads of State, heads of government, miniatetsieputy or assistant ministers;

(b) members of parliaments;

(c) members of supreme courts, of constitutionalrisoor of other high-level judicial bodies whose
decisions are not subject to further appeal, exicegtceptional circumstances;

(d) members of courts of auditors or of the boafdsentral banks;

(e) ambassadors, chargés d'affaires and high-rgquakficers in the armed forces;

(f) members of the administrative, management pestisory bodies of State-owned enterprises.

None of the categories set out in points (a) t@{fthe first subparagraph shall be understoodasring
middle ranking or more junior officials.

The categories set out in points (a) to (e) of finet subparagraph shall, where applicable, include
positions at Community and international level.
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2. For the purposes of Article 3(8) of DirectiveOB60/EC, "immediate family members" shall include
the following:

(a) the spouse;

(b) any partner considered by national law as edent to the spouse;

(c) the children and their spouses or partners;

(d) the parents.

3. For the purposes of Article 3(8) of DirectiveOBI60/EC, "persons known to be close associatedl' sh
include the following:

(a) any natural person who is known to have joiahdiicial ownership of legal entities or legal
arrangements, or any other close business relatiotisa person referred to in paragraph 1;

(b) any natural person who has sole beneficial osimp of a legal entity or legal arrangement which
known to have been set up for the benefit de fattbe person referred to in paragraph 1.

4. Without prejudice to the application, on a rigasitive basis, of enhanced customer due diligence
measures, where a person has ceased to be entuistedprominent public function within the meagin

of paragraph 1 of this Article for a period of @a$t one year, institutions and persons referredAaticle

2(1) of Directive 2005/60/EC shall not be obligeccbnsider such a person as politically exposed.
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APPENDIX IIl — Additional legislation and data submitted with the first
progress report

ANNEX 1: New Draft LPML

REPUBLIC OF ALBANIA
PARLIAMENT
THE LAW
“On the Prevention of Money Laundering

Based on Article 78, point 1 and Article 83, palnof the Constitution and on the proposal of therd
of Ministers,

THE ASSEMBLY OF THE REPUBLIC OF ALBANIA
DECIDED

Article 1
Intention

This Law intends to prevent and combat launderingroceeds of criminal offence and criminal actest

and the financing of terrorism through subjectsc8pal in this Law who provide services during the
ordinary course of their business.

Article 2
Definitions

The terms contained in this Law mean the following:

1. “Beneficial owner” means the natural (business am-husiness) person who ultimately owns or
controls a client and/or the person on whose behdifansaction is being conducted. It also
incorporates those persons who exercise ultimatectefe control over a legal person or
arrangement including, but without limiting the geality of the foregoing,

a) in the case of legal entities:

(i) the natural person(s) who ultimately own(sontrols a legal entity through direct or
indirect ownership or control over a sufficient gemtage of the shares or voting
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rights in that legal entity, including through belashare holdings; a percentage of 25
percent plus one share shall be deemed suffi@emetet this criterion;

(ii) the natural person(s) who otherwise exercsm#rol over the management of a legal
entity.

b) in the case of legal entities, such as foundatiand legal arrangements, such as trusts,
which administer and distribute funds:

() where the future beneficiaries have alreadynbdetermined, the natural person(s)
who is the beneficiary of 25 percent or more of pheperty of a legal arrangement or
entity;

(i) where the individuals that benefit from theyéd arrangement or entity have yet to be
determined, the class of persons in whose maineisit¢éhe legal arrangement or entity
is set up or operates;

(iif) the natural person(s) who exercises contr@ra?5 percent or more of the property of
a legal arrangement or entity.

“Cash” means the currency (national and foreigmg&aind banknotes) in circulation.

“Business Relationship” means a business, profeakimr commercial relationship that relates to
the activity of the subjects of this law, whichcsnsidered to be a continuous relationship at the
time of its establishment.

“Client” means a natural person or a legal persesident or non-resident, Albanian or foreign,
public or private person that is party to a bussmetationship with a subject referred to in Asicl
3.

“Correspondent banking” is the provision of banksgrvices by one bank (the “correspondent
bank”™) to another bank (the “respondent bank”).deaiinternational banks typically act as
correspondents for thousands of other banks ardabedworld. Respondent banks may be
provided with a wide range of services, includiaglt management (e.g. interest-bearing accounts
in a variety of currencies), international wirenséers of funds, cheque clearing, payable-through
accounts and foreign exchange services.

“Money laundering” means the offence referred téiticle 287 of the Criminal Code.

“Money or value transfer service” means carryingtioa business of accepting cash, cheques or
any other monetary instrument or other stored vadne pay a corresponding sum in cash or in
other form to a beneficiary, by means of commumcatmessage, transfer or through a clearing
system to which the money or value transfer servedengs.

“Bearer's Negotiable instruments” includes monetamgtruments in bearer form such as:
travellers cheques; negotiable instruments (inolgdtheques, promissory notes and money
orders) that are either in bearer form, endorsedout restriction, made out to fictitious payee, or
otherwise in such form that the title thereto passeon delivery; incomplete instruments
(including cheques, promissory notes and moneyrsydeggned, but with the payee’'s name
omitted.

“Politically exposed person” means individuals wén@ or have been entrusted with prominent
public functions in Albania or in a foreign countfgr example Heads of State or of government,
senior politicians, senior government, judicial roilitary officials, senior executives of state
owned corporations, important political party ofiis, as well as members of such person’'s
family or those closely associated with him/herniglier of Financer upon proposal made by the
Responsible Authority issues, approves and revtbevdist of PEPs.
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10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

“Predicate offence” means any offence, includingofence committed abroad, which generates
the proceeds of criminal offence.

“Proceeds of criminal offence” has the same meagnagin article 36/b of the Penal Code.

“Property” shall mean assets of every kind, whethawvable or immovable, tangible or
intangible, and legal documents or instruments rig form, including electronic or digital,
evidencing title to or interest in such assetsluiog but not limited to bank credits, traveller's
cheques, bank cheques, money orders, shares,t@escuronds, drafts and letters of credit, and
any interest, dividends or other income on or vageruing from or generated by such legal
documents or instruments.

“Responsible Authority” is the General Director&e the Prevention of Money laundering is the
Financial Intelligence Unit of the Republic of Alda. It is the national centre charged with
collecting, analyzing and disseminating data alpmténtial money laundering and the financing
of terrorism activities. The General Director of BML reports directly to the Minister of
Finance.

“Shell bank” means a bank incorporated in a judsdn in which it has no physical presence
involving meaningful mind and management, and wictnaffiliated with a regulated financial

group

“Terrorist” has the same meaning as in Law No. 92B#e 15.07.2004,” OnMeasures for the
suppression of terrorism financing”

“Terrorist Act” has the same meaning as in Law 868, date 15.07.2004,” On Measures for the
suppression of terrorism financing”

“Terrorist Financing” means the offence as defimedn Law No. 9258, date 15.07.2004,” On
measures for the suppression of terrorism finaricing

“Terrorist Organization” has the same meaning ad.aw No. 9258, date 15.07.2004,” On
measures for the suppression of terrorism finaricing

A transaction is an agreement, communication, orament carried out between separate entities
or objects, often involving the exchange of itemisvalue, such as information, goods, services
and money.

Wire transfer” shall mean any transaction carrietl @n behalf of an originator person (both
natural and legal) through a financial institutioy electronic or wire with a view to making an
amount of money available to a beneficiary perdomnather financial institution. The originator
and the beneficiary could be the same person.

Article 3
Persons subject to this Law

“Subjects” are natural or legal persons, as pravitgethe Civil Code of the Republic of Albania,
that based on and in application of this Law, penfthe activities defined in this Law as, or astpar
of, their business.

Such subjects include:

a) Second tier Banks;

b) Non-Bank Financial Institutions;
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f)

9)

h)

)
K)

0)

Foreign exchange bureaux;
Social and Credit Associations and their Unions;

Postal services in respect of their financial smwibusiness, licensed from the Bank of
Albania

and any other natural or legal person that isegenaanage means of payment or money
or value transfer (credit and debit cards, chequasellers’ cheques, money orders and
bankers’ drafts, electronic money or other simiitastruments);

Stock exchange and subjects that perform securdtidvities in relation to issuing,
advising and trading securities.;

Companies that provide life insurance or re-insceafusiness and their agents or
intermediaries,;

The State Authority for the Administration and SafePublic Property and any other
legal person that is performing juridical actiomscerning alienation and distribution for
usage of the state property or is carrying outewihg, transferring or alienating of state
property;

Gambling entities, casinos and hippodromes, oflamy;

Lawyers, notaries and other independent legal psideals when they prepare for or
carry out transactions for their client concerniing following activities:

- Disposition of immovable property,

- managing of client’s money, securities or othesets,
- Management of bank, savings or securities adspun
- Administration of bank accounts

- administering of financial contributions to bsed for the purpose of the creation,
operation or management of commercial companies, or

- creation, operation or management of legal persorssrangements, and buying and
selling of businesses;

Real estate agents and any natural or legal peémsbrengage in arranging the financing
of property construction;

Independent accounting experts (authorized andoapd) and financial consultants,
including tax advisors;

The Agency for the Legalization, Urbanization anategration of informal
areas/constructions

Every natural and legal person, unless specified@that engages in:

- Administration of the assets of third parties/maragnt of activities related to
them;

- Lending;

- Dealing in precious metals and stones;

- Financial leasing;

- Financial guarantees and commitments;

- Safekeeping and administration of cash or liquidugsées on behalf of other
persons;

- Money and currency changing;
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- Formation and registration of legal persons;

- Acting as (or arranging for another person to &t @ representative of legal
persons;

- Providing a registered office, business addresacoommodation, correspondence
or administrative address for legal persons.

Article 4
Identification of Clients

1. Subjects shall identify their clients, and fyetheir identities by means identification docurtgen
a) prior to establishinglausiness relationship;
b) in cases other than those referred to in agrvthe occasional client wishes to carry out:
- a domestic or international wire transfer;
- transaction in an amount equal to

(i) ALL 300,000 or above for the purchase or sale gambling chips, or their
electronic equivalent in the casegaimbling entities, casinos and hippodromes, oftgpg and

(i) ALL 1,500,000 or above in all other cases,attter conducted as a single transaction
or several transactions that appear to be linkétth wach other. If the amount of the transaction is
unknown at the time of the operation, the idecdifion shall be done as soon as the amount
becomes known and the threshold is reached, or

¢) when doubts exist about the veracity or adeqoégyeviously obtained client identification data;
d) in all cases when there is a suspicion of mdaegdering or financing of terrorism.

2. For purposes of identifying and verifying thkeitity of clients, subjects shall record and rethie
following:

a) For natural non-business persons (individuals): eyasurname, date of birth, place of birth,
temporary and permanent address, type and numhtbe daflentification document and the name
of the issuing organization.

b) For natural business persons: name, surname, nuamaedate of the Court decision for the
registration as a natural business person, taxifab@tion number and the issuance date by the
taxation authorities for performing the activity.

c) For legal persons: name, number and date of thet @eaision with respect to its registration as a
legal person, date and number of the identificaéiera taxable person, permanent head office as
well as the nature of the business activity.

d) For legal representatives of a client or any otperson acting on behalf of a client: name,
surname, date and place of birth, permanent angadeary address, type and number of the
identification document and the issuance institytas well as proof of power of attorney granted
to him to act on behalf of the client.

3. Subjects shall take all reasonable measuregetify the identity of the beneficial owner, when
applicable according to item 2 of this article asithll take all necessary measures to verify his
identity.
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Article 5
Monitoring of business with clients

Subjects shall conduct ongoing monitoring of thisibess relationships with their clients, to ensure
that they are consistent with the subject’s knogéedf the clients, the clients’ business activities
risk profile.
Article 6
Enhanced Due Diligence

1. Subjects shall determine the categories ofttbe transactions to which they will apply enhahdeie
diligence, which at a minimum includes the typeglagnts and transactions specified in this Article
in order to minimize the risk of money launderimgldinancing of terrorism.

2. Subjects shall require the physical presence of:

a) potential clients or their representatives prioestablishing a business relationship
with a potential client

b) One-time customer or their representative priocdnducting transactions on their
behalf and on their account.

3. Subjects shall determine if a potential clienadoeneficial owner is a politically exposed persheir
family members or close associates and if so:

a) obtain approval from senior administration or mamagnt before establishing a business
relationship with the client;

b) take measures to identify the source of wealthprogerty of the client;
¢) Provide increased and ongoing monitoringheftiusiness relationship.

4. Equivalent measures shall apply when an exisiegt becomes a politically exposed person.

5. With respect to clients or potential clientstthige non-profit organisations, subjects shall:

a) gather sufficient information about the potentigmt to fully understand the nature of the client’
administration and management, activities, andcasuof financing;

b) determine, from publicly available information oy bther means, the reputation of the potential
client;

c) obtain approval from senior administration/managegméefore establishing a business
relationship with the client;

d) provide increased and ongoing monitoring of thar®ss relationship.

6. With respect to cross-border correspondent Iogndervices provided by the banks that are subjécts
this Law, the banks shall:

a) gather sufficient information about the respondestitution to fully understand the nature of the
respondent’s business;

b) determine from publicly available information treputation of the respondent and the quality of
its supervision;
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c) assess the respondent’s internal controls agaioseynlaundering and the financing of terrorism,
in order to ascertain that they are adequate drdtive;

d) Obtain approval from senior administration/manageniesfore establishing new correspondent
banking relationships; and document the respeatisponsibilities of each institution.

Subjects shall not provide correspondent bankimgaes to shell banks and shall ensure that theyaio
engage in or continue correspondent banking reiships with a bank that is known to permit its asde
to be used by a shell bank.

8. Subjects shall examine with enhanced due ditigesil complex, unusual large transactions and all

10.

11.

12.

13.

14.

15.

16.

unusual patterns of transactions that have no eppaconomic or visible lawful purpose. The
background and purpose of such transactions sealebfied, and the findings set out in writing and
kept available to the Responsible Authority anderehapplicable, to supervisory authorities.

Subjects shall verify and pay special attentibusiness relations and transactions with noideas
clients.

Subjects shall verify and enhanced due diliggncbusiness relations and transactions with psrso
including legal persons and legal arrangementg]ingsin countries that do not or insufficientlyyp

the relevant international standards to prevent @mdbat money laundering and the financing of
terrorism. In these cases, the verification prosbsdl include obtaining the background and purpose
of such transactions and the findings should bewein writing and kept available to the Respolesib
Authority and, where applicable, to supervisoryhatities.

The Responsible Authority issues a list of ¢oes referred to in paragraph (10) and takes nreago
restrict and/or examine transactions or businelsgioaships of subjects with counterparts in such
listed countries.

Subijects shall verify and pay special attentohusiness relations and transactions with Ipgesons

or arrangements such as trusts and shareholdercoasp

Subjects shall verify and pay special attentmrbusiness relations and transactions conducged b
clients on behalf of third parties, including ersgrthat the transactions are authorized by thel thi
parties.

Subjects shall have policies in place or taleghsneasures as may be needed to prevent the misuse
new technological developments for the purposeaiey laundering or financing of terrorism.

If a subject cannot fulfil its obligation of eéuliligence described in this Article, it shall mstablish or
maintain the business relationship with the clidnt.this case, it must report to the Responsible
Authority concerning the inability to fulfil its digation of due diligence and state the reasons
therefore.

Subjects shall take specific and adequate messo address the increased risk of money laumgleri
and financing of terrorism, in the event that thegnduct business relationships or execute
transactions, including by electronic means, witllient that is not physically present for purposés
identification, including one or more of the followg:

a) ensuring that the customer’s identity is esshigld by additional documents, data or information;

b) supplementary measures to verify or certify doguments supplied, or requiring confirmatory
certification by a bank known to apply in their pedures to counter money laundering and
financing of terrorism standards at least equivaiehose stipulated in this Law.

c) ensuring that the first payment of the operatimncarried out through an account opened in the
customer’s name with a bank known to apply in tpeicedures to counter money laundering and
financing of terrorism standards at least equivaiehose stipulated in this Law.
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Article 7
Obligations regarding money or value transfer serde
Subjects whose activities include money or @aansfers shall obtain and verify the full name,
temporary and permanent address, number of ideatiih document and bank account number
(when requested), including the name of the firanicistitution of the originator of such transfers.
The information shall be included in the messagpayment form accompanying the transfer. If there
is no account number, a unique reference numbdrasitmmpany the transfer.

=

2. Subjects shall transmit the information togetkdgth the payment, including when they act as
intermediaries in a chain of payments.

3. The subjects referred to in paragraph (1) giesdlin all such information for at least five ygaand
longer on request by the Responsible Authority.

4. If the subject referred to in paragraph (1)ereées money or value transfers that do not corttan
complete originator information they shall requélse missing information from the ordering
institution or the beneficiary. Should they not ahbt the missing information they shall refuse
acceptance of the transfer and report it to theo&esble Authority.

Article 8
Reporting to the Responsible Authority
1. Subjects that suspect that property is the proceédame, or is to be used for the financing of
terrorism are required to promptly, within the perispecified in a implementing regulations of
this law, submit a report setting forth its suspid to the Responsible Authority.

2. With the exception of the transactions listed inagaaph 4, subjects are required to report to the
Responsible Authority all cash transactions in lme@nt equal to or above ALL 1,500,000 and all
non-cash transactions in an amount equal to oreafd\ 6,000,000, whether conducted as a
single transaction or several transactions thalirsiked with each other.

3. When a subject is requested, either by a clieahasccasional customer, to carry out a transaction
and, prior to proceeding with the transaction,ghiject has reason to believe or suspects that the
transaction may involve money laundering or thafiicing of terrorism, it shall immediately
report the matter to the Responsible Authority spant to the procedures established through the
internal guidelines of the subject and seek guiddram the Responsible Authority as to whether
or not to proceed with the transaction.

4. Reporting to the Responsible Authority is not regdiin respect of

a) transactions between banks other than transacbonbehalf of their clients (inter-bank
transactions);

b) transactions between subjects and the Bank of Adban

c) such other categories of transactions of publidiestthat the Minister of Finance , upon the
recommendation of the Responsible Authority, decidexempt.

Article 9
Exemption from legal liability for good faith reporting to the Responsible Authority
1. No criminal, civil, disciplinary or administrag proceedings for breach of banking or professiona
secrecy or contract may be instituted against ster their directors, officers or employees wihhgood
faith submit reports or provide information in amtance with the provisions of this Law.
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2. No criminal action for money laundering and finimg of terrorism shall be brought against sulsjeat
their directors, officers or employees in connacttiath the execution of a suspicious transactioensta
report of suspicions was made in good faith in ed@oce with Article 8.

Article 10
Non-disclosure requirements
The subject's employees are obliged to maintaincibvefidentiality of the reporting process related t
money laundering or the financing of terrorism, amnel prohibited to inform the client or any othergon
regarding the verification procedures of the suepik case and regarding any report made to the
Responsible Authority, except as necessary to cpmjth this Law or with the prior approval of the
Responsible Authority.

Article 11
Record keeping obligations
1. Subjects shall keep and preserve the documentatesented for the client’s identification foperiod
not less than 5 years from the date of the endingeobusiness relationship between the client thed
subject, and longer on request by the Responsibilbohity.

2. Subjects shall keep and preserve the documemtptiesented for the identification of the benafici
owner of the client for a period not less than &rgefrom the date of the ending of the business
relationship between the client and the subjedat,langer on request by the Responsible Authority.

3. Subjects shall keep the records of data, repodsthe documentation about financial transactiboth
domestic and international, whether or not thesaation is performed on behalf of the client obehalf

of third parties, together with all the supportidgcumentation including account files and business
correspondence, for a period not less than 5 yearsthe date of the financial transaction and &Emgn
request by the Responsible Authority. The requiremapplies whether the account or business
relationship is ongoing or has been terminated.

4. Subjects are required to keep the records ngactions in sufficient detail to permit reconstiat of
individual transactions so as to provide evidemcdle Responsible Authority.

5. Subjects are required to maintain written figdinn relation to transactions examined in accardan
with Article 6 for 5 years and longer on requesRekponsible Authority.

6. Subjects must ensure that all client and traimsacecords and information required to be mamedi
under this Article are made available without dedaythe request of the Responsible Authority.

Article 12
Preventive measures undertaken by the subjects
1. Based on and in accordance with this Law anthiwg- under this Law, subjects have the following
obligations:

a) to compile and implement internal rules and guitkdi which take into account the potential
level of risk for money laundering or financingtefrorism that may arise from categories of
clients or types of business, including but noitia to:

() a policy for customer acceptance, and
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(i) a policy for applying enhanced procedures in theecaf higher-risk clients and
transactions.

b) to designate a money laundering compliance offigexd an alternate, both at
management/administration level in the head offared, if applicable, in each subsidiary,
affiliate, branch, agency or representative officevhom all employees and other staff report
any facts that may constitute a suspicion of mdaapndering or financing of terrorism. This
officer is also responsible for the day-to-day iempentation of measures to comply with the
obligations of subjects contained in this Law eelg@vant by-law,;

c) to establish a centralised compliance functiordfta gathering, analysis and training;
d) to apply selection procedures when hiring new eggss to ensure their integrity;

e) to train their staff on money laundering and finagcof terrorism prevention; and to
periodically organize training qualification progra for their employees;

f) to charge the internal auditing staff with checkamgnpliance with the obligations of this Law
and the relevant by-laws;

g) to ensure that their subsidiaries, affiliates anahbhes as well as their agencies within or
outside the territory of the Republic of Albanid acconformity with this Law. If the Laws of
the country where the subsidiary, affiliate, orrmia is situated hinder compliance with these
obligations, the subject shall report on theseidliffies to the Responsible Authority and,
where applicable, to its supervisory authority;

h) to forward information, supplementary data and doents to the Responsible Authority
according to its requests and deadlines in casessden by this Law. The Responsible
Authority may extend this deadline in writing fopariod not exceeding 15 days.

2. Subjects are prohibited to open or maintain gmmus business relationships or business relatipsish
using fictitious names of the client. Subjects @rehibited to open or maintain accounts identifabl
only by account number.

3. In case the number of the subject's staff defiive this Law is less than 3 (three) persons, the
obligations of this Article are fulfilled by the awhistrator, or by an authorized employee of thilsjsct.

4.The Minister of Finance, upon recommendation of fResponsible Authority, issues orders or
guidelines:

a) That determine the procedure for submitting repmrthie Responsible Authority;
b) To assist subjects to comply with the obligationcé in this Law;

c) To develop, in co-operation with the supervisorthatities, standards or criteria applicable to
the communication of suspicious activities thatetéto account trends and typologies and
national and international standards.

Article 13
Customs Reporting

1. Any person, Albanian or foreign, who enters or #ite territory of Albania transporting cash, or
negotiable instruments in an amount equal to oval&lLL 1,000,000 or an equivalent value in
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foreign currency, or is transporting precious ngetad precious stones equal to or above this in
value, shall report said amount to the customsaaitigss. The information shall be transmitted by
the Customs Authority to the Responsible Authority.

The customs authorities shall report every suspjdiaformation, notification or data relating to
possible money laundering or financing of terrorisnmediately to the Responsible Authority,
for activities under their jurisdiction.

Article 14
Tax Authorities Reporting
The tax authorities shall report every suspiciarfprimation, notification or data relating to
possible money laundering or financing of terroridon activities under their jurisdiction,
including continuous financial monitoring of NP@smediately to the Responsible Authority.

Article 15

Reporting of Central Office of real estate registrdon and Office for Shareholder registration

1.

The Central Office of real estate registration d@ffice for Shareholder registration report
registration of the contract for purchase or sdleprperty with a value in excess of ALL
6.000.000 or its equivalent in foreign currency.

The Central Office of real estate registration &ffice for Shareholder registration report every
suspicion, information, naotification or data retafito possible money laundering or financing of
terrorism immediately to the Responsible Authority.

Article 16
Non-profit Organisations

Every authority responsible for the registratioN#$fOs shall prescribe rules to ensure that nontprof
organizations are not misused for the purposeefitfancing of terrorism.

Every authority responsible for the registrationNPOs shall report every suspicion, information,
notification or data relating to possible moneyndering or financing of terrorism immediately t@th
Responsible Authority.

Article 17
Organisation of Responsible Authority
The Responsible Authority operates independentlya &eneral Directorate and is accountable
directly to the Minister of Finance. The ResporeiBluthority, in carrying out its functions under
this Law, shall have autonomy over the use ofiidget and independent decision-making authority
over matters within its responsibility.

The General Director and the other employees ofRésponsible Authority are regulated by the
Civil Servant Law; the supporting staff is reqguthtiy the Labour Law of the Republic of Albania.
The status of the employees, the salary structiieecriteria for performance evaluation, obligation
to declare assets, recruiting and the organizdtistracture of the Responsible Authority is
determined by decisions made by the Council of 8ars, with the approval of the Minister of
Finance.

The head of the Responsible Authority is appoittethe Minister of Finance.

The head and other staff of the Responsible Authare required to keep confidential any
information obtained within the scope of their @ésfieven after the cessation of those duties within

99



the Responsible Authority. Such information mayydmé used for the purposes provided for by this
Law.

The head and other staff of the Responsible Autharay not hold a position or exercise a function
in any of the subjects. They shall not hold anydkirf office, or undertake an assignment or perform
an activity that might affect the independence hd#irt position or compromise the Responsible
Authority.

Article 18
Duties and Rights of the Responsible Authority

Based on and in accordance with this Law, the Resplz Authority as the Financial Intelligence Uait
the Republic of Albania has the following dutiesl aights:

a)

b)

c)
d)
e)

f)

9)

h)

)

K)

it collects and administers reports and informafiom the subjects according to the provisions of
this Law;

it has access to information administered by tla¢eSnhstitutions and every kind of public register
according to provisions of this Law;

it analyses reports and other data received franstibjects of this Law and other institutions
(Deleted: in order to identify indications of monlayndering or financing of terrorism;)

it may, where relevant to its duties, ask for aimaricial information from subjects as to
transactions conducted by their clients relateshidmey laundering and terrorism financing;

Supervises subject’s compliance with the legalgattions deriving from Article 8 of this law,
including on site inspections;

it disseminates information to the Office of ther®ral Prosecutor / Ministry of Interior, State
Intelligence Service and other competent autharitierespect of a legal or natural person if it has
reason to suspect as a result of carrying oututetions under this Law, that the person has
committed money laundering or financing of terrorig shall ask the Law Enforcement Agencies
feedback on disseminated cases, and the lattdrmbalde such feedback at their own initiative or
following the request of the Responsible Authority;

if, by reason of the seriousness or urgency ofcdige, the Responsible Authority considers it
necessary, it may order or seek the suspensiontrahaaction or the freezing of an account, for a
period not to exceed 72 hours. It delivers to tHBc® of the General Prosecutor a copy of the
freezing order, which contains the decision abbattemporary suspension of a transaction or the
freezing of an account according to this provision;

it maintains all data and other legal documentatim reports or any other documentation
received for a minimum period of 10 years from da¢e of the receipt of information regarding the
latest transaction;

Where the Responsible Authority considers it appate, it provides feedback to the subjects in
relation to their reporting to it.

it organizes and participates together with pullincl private institutions in training activities
regarding money laundering and terrorist financamgl organizes or participates in programs to
raise public awareness;

it shall notify the relevant supervisory authorighen it determines that a subject does not
comply with the obligations set out in this Law;

it shall issue by the end of first quarter of egelr a public annual report on the operation of the
Responsible Authority. The report shall includeomfiation on any matter that could affect public
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policy or the strategic direction of the ResporesiBluthority, including detailed statistics on the
origin of reports received and the outcome of césegarded to the prosecutor;

Article 19
The National Committee for the Coordination of theFight against Money Laundering
The National Committee of the Coordination of theyh® against Money Laundering is
responsible for designing the general state polgainst money laundering and terrorism
financing.

This National Committee is headed by the Prime $eviand comprises: the General Prosecutor,
the Governor of the Bank of Albania, the MinistéfForeign Affairs, the Minister of Defence, the
Minister of Public Order, the Minister of Finandke Minister of Justice and the Head of the State
Intelligence Service.

The National Committee meets at least 2 times par yand is responsible to determine the
directions of the general state police in the f@ighreventing and combating of money laundering
and financing of terrorism, to consider and anati®ereports on the operations conducted by the
Responsible Authority, to consider reports on doent® prepared by international bodies and
institutions that exert their activities in thelfieof combating money laundering and terrorist
financing. The General Director of the Responsiblghority shall provide information to the
National Committee at its request and act as adaismeetings of the National Committee.

Ministers, deputies, leaders or representativesnsfitutions and specialists in the field of
prevention and combating of money laundering amériting of terrorism may be called to
participate in the meetings of the National Comaeitt

The detailed rules on the structure and operatigheoNational Committee are provided for in its
internal regulation approved at its meeting.

The National Committee can establish operationd/@rtechnical working groups to assist it in
carrying out its functions and studies on the teemald techniques of ML/FT.

Article 20
Functions of supervisory authorities

The supervisory authorities are:

a) for subjects referred to in Article 3 paragraphtoag): The Bank of Albania

b) for subjects referred to in Article 3 paragraplanf g): The Financial Supervision Authority
c) for subjects referred to in Article 3 paragraptahdl i): Ministry responsible for supervision

d) for subjects referred to in Article 3 paragraph The Bar Association, and the National
Chamber of Notaries

e) for subjects referred to in Article 3 paragraphskand m): The Responsible Authority

The supervisory authorities shall supervise compkzby subjects with the obligations set forth in
Article 4, 5, 6, 7, 11 and 12 of this Law, includithrough on-site examinations.

101



3. The supervisory authorities report every suspiciafgrmation, notification or data relating to
possible money laundering or financing of terrorisnmediately to the Responsible Authority.

4. The supervisory authorities perform the follogvadditional tasks:

a)
b)
c)
d)
e)

f)

9)

Check the implementation by the subjects under th@pervision of the programs against
money laundering and financing of terrorism anduemshat these programs are appropriate;
Consult with the Responsible Authority for the implentation of this Law and its by-laws;
adopt the necessary measures to prevent a personswiot fit and proper from owning,
controlling, or participating, directly or indirégt in the directorship, management or
operation of a subject;

Cooperate and provide specialized assistance égmgrand investigating money laundering
and financing of terrorism in conformity with thequests of th&®esponsible Authority, and
share information with them, where appropriate;

Cooperate in preparing and delivering training paogs in the area of combating money
laundering and financing of terrorism;

cooperate with agencies that perform similar supery functions in other countries in
matters relating to countering money launderin§jrancing of terrorism, and to violations of
the relevant laws and by-laws;

Maintain statistics concerning actions taken amgcsans imposed in the area of money
laundering and financing of terrorism.

6. The supervisory authorities are authorized to isgggilations and guidelines to the subjects under
their supervision consistent with this Law and ltigdaws issued under this Law.

Article 21
Administrative Offences

1. The Responsible Authority in case of a breach efdhligations by a subject may request from
any supervisory authority to impose suspendingdrioéisag or withdrawing the license.

2. Where not constituting a criminal offence, violasocommitted by subjects are classified as
administrative offences. For these violations, shbjects are fined ALL 50,000 (fifty thousand)
up to ALL 2,500,000 when the subject is a natueskpn.

From ALL 100,000 up to ALL 5,000,000 when the persoa legal person

When subjects:

a)

b)

c)

d)

e)

f)

Fail to apply identifying procedures and monitoripghcedures of the clients according to
Articles 4, 5, 6 and 7 of this Law and by-laws sgwnder this Law;

Failure to collect data or report to the Respomsiblthority according to definitions of
Article 8 and Article 6 paragraph 13 and Articlparagraph 3 of this Law;

Failure to develop and maintain internal structued procedures, according to Article 12 of
this Law;

Failure to maintain data on identification, trarigats and reporting, contrary to Article 11 of
this Law;

Performance of financial transactions contrary ticke 7 paragraph 3 of this Law;

Performance of financial transactions contrary to ader issued by the “Responsible
Authority”, according to Article 17 paragraph htbis Law;
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g) Destroying data, damaging or making changes (dtfger correction of errors) in the clients
or transactions records;

h) Informing any person, other than as needed to cpmpih this Law or with the prior
approval of the Responsible Authority that a repoas been made to the Responsible
Authority concerning that person or any other perso

3. If the subject is a legal entity, and the admiwiste minor offence is committed by an employee,
a manager or a director of the subject, these ishgials can be punished by a fine of ALL 50,000
(fifty thousand) up to ALL 300,000 (three hundrédusand).

4. The fines are determined by the Responsible Authori

5. Responsible Authority shall inform the supervisamthorities on the sanctions imposed and may
order the publication of the decision to sanction.

6. The procedures for appeals against decisions andxdcution of the decisions for administrative
offences are carried out in conformity with Law N&97, dated 04/07/1993 “On administrative
Offences”

Article 22
Prohibition on invoking professional secrecy or pwilege
1. Professional secrecy or privilege shall notrbeked as a ground not to comply with the obligatio
under this Law when the information is requestedhe production of a related document is ordered i
accordance with this Law.

2. Lawyers, notaries and other independent legafiepsionals are obliged to report information te th
Responsible Authority in accordance with this Lawrespect of a client except where they receivé suc
information in the course of determining the legakition for their client or performing their task
defending or representing that client in or congyrudicial proceeding, including advice on ingtihg

or avoiding proceedings, whether such informat®meceived or obtained before, during or after such
proceedings.

Article 23
Implementation Rules
1. Council of Ministers by proposal of Minister Bihance issues detailed rules in relation to rémprt
forms, methods and procedures in compliance wiih lthw for licensing and supervisory authorities,
Office for the Registration of Real Properties, AZMI and Non-for-Profit Organizations, within 3
months from the publication of this Law in the ©féil Gazette.

2.Minister of Finance by proposal of the RespomsiBluthority issues within 3 months from the
publication of the Law, detailed rules in relation
a) methods and procedures for reporting of Custom#dity
b) Methods and procedures for reporting of Tax Autlyori
c) Implementing Standards and criteria on reportinguspicious activity report, according
to Trends and typologies, according to internafistendards
d) Preventing of abuse of NPO for terrorism finangogposes
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1. Responsible Authority, Supervisory Authorities aather Subjects approve and implement
Internal Rules, as well as rules for subjects suged by them according to Articles 12 and 19 of
this Law within 3 months from the publication okthaw in the official gazette.

Article 24
Enactment of the Law

This Law is enacted within 3 months from its pudtion in the Official Gazette.

ANNEX 2: CHANGES TO THE CRIMINAL CODE

Law 9686, dated 02.26.2007
On some additions and changes to the law #7895, ddt01.27.1995
“Penal Code of the Republic of Albania” as amended
Article 1
In article 7 letter “c” second paragraph, replaiegrorist act” with “actions for terrorist purposes

Article 2
Add article 7/a, at the end of Article 7, with todlowing text

Article 7/a
Universal Jurisdiction

The Criminal Law of the Republic of Albania can ibgplemented on a foreign citizen that lives in the
territory of the Republic of Albania and has noebextradited, that has committed one of the falgw
crimes outside the Territory of the Republic of Aiia:

a) crimes against humanity

b) war crimes

c) Genocide

d) Actions with terrorist purposes
e) Torture

The Criminal Law of the Republic of Albania canibwlemented even on foreign citizens that outdige t
territory of the Republic of Albania have committady of the penal offences on which individual laws
and international agreements to which the Repudfliélbania is a party to determine the applicatadn
the Albanian Penal Legislation.

Article 3
In article 8, replace “article 7" with “articlesahd 7/a”
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Article 4
In article 28 make the following changes:

a) paragraph 2 of item 1, is revoked

b) item 2 is changed as follows:

“2. Terrorist organization is a special form of @ngnal organization, composed of two or more
persons that have sustainable collaboration in,taimeing at the commission of actions with terroris
purposes”

Article 14

The title of chapter VIl is changed to read asoiwh: “Actions for terrorist purposes”
Article 15

Article 230 is changed as following:
Article 230

Actions with terrorist purposes

The commission of the following acts, that haveghgpose to intimidate the

public or to compel an Albanian or foreign govermtat agencies to do or to refrain from doing any ac
or seriously destroy or destabilize, essentialtigali constitutional, economical and social stoues of
the Albanian State, or another State, institutiomternational organization, is punishable by esslthan
15 years of imprisonment for or by life imprisonrhen

The actions for terrorist purposes include butrenelimited to:

a) actions against person, that might cause deatbrimus body harm

b) hijacking or kidnapping

c) serious destruction of public property, public &sftructure, transport system, information system,
fix platforms on the continental shelf, private pecty in large scale by putting at risk persons’
lives.

d) Hijacking of aircrafts, vessels and other meansasfsport

e) The production, possession, procurement, trangportar trading of explosive materials, fire
arms, biological, chemical and nuclear weapons afi as the scientific research for the
production of weapon of mass destruction, namege&bo

Article 16
At the end of article 230/¢ is added article 230t reads as follows:

Article 230/d
Collection of Funds for the Financing of Terrorism

The collection of any type of financial means, dike of indirectly, for the financing of terrorist
organizations or the commission of acts for tesmripurposes, is punishable by 4-12 years of
imprisonment and by a fine that varies from sixdned thousand to six million lek”

Article 17
Article 231 is changed as follows:
Article 231
Recruiting of persons for the commission of acthueérrorist
Purposes or for the financing of terrorism
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Recruiting of one or more persons for the commissib acts with terrorist purposes or for terrorism
financing, even when those acts are intended againsther State, an international institution or
organization, if it does not constitute anothergesffence, is punishable with no less than 10 yexr

jail.”
Article 18

Article 232 is changed as follows:

Article 232
Training for the commission of acts with terropstrposes

Preparation, training and provision of any typegoidelines either anonymously or via electronic ngea
for the production or use of explosive substanfiesarms and other fighting munitions, or otherapens
of chemical, bacteriological or nuclear nature nfifat and dangerous to people and property, as agell
techniques or other means for the commission & factterrorist purposes and the participationuohs
activities, even when these acts aim at anothde Stdernational organization or institution, tifdoesn’t
constitute another penal offence, is punishabledless than 7 years of jail.”

Article 19
Subsequent to article 232 are added article 23I&23a2/b that read as follows

Article 232/a
Incitement, public appeals and propaganda for the
Commission of acts with terrorist purposes

Incitement, public appeals, dissemination of wnitteformation or propaganda of other types, which
aims at supporting or the commission of one or mewts with terrorist purposes and terrorism
financing, if it doesn’t constitute another pengéiéoce, is punishable by four to ten years of jail.

Article 232/b
Threatening with the commission of an act for testgourposes

Serious threat of the commission of acts for téstqourposes, against a public authority, even of
another state, international institution or orgatiimn, is punishable by eight to fifteen yearsaiif’]

Article 23
Succeeding article 282/a is added article 282/bréwals as follows:

Article 282/b
Training for the production and illegal use of weap and
other dangerous substances

Preparation, training and provision of guidelinafsany type, even in anonymous or electronic way, i

contravention of the law, for the production or useexplosive substances, fire arms and fighting
munitions, or other weapons of chemical, bactegialal or nuclear nature, harmful and dangerous to
people and property, if it does not constitute heopenal offence is punishable from two to seven

years of jail”

Article 24
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Make the following amendments to article 287:

1. Letter “a” of item 1 is changed as follows:

“a) The conversion or transfer of property, thakim®wn to be a product of a criminal offence, with
the purpose of hiding, concealing the origin of greperty or aiding to avoid legal consequences
related to the commission of the penal offence.”

2. Letter “¢” is revoked

Article 25
Succeeding article 287/a is added article 287/brdwds as follows:

Article 287/b

Embezzlement of money or stolen goods
Whoever purchases, receives, hides or, in any ethgr embezzles for himself or a third party, aists
in purchasing, taking, hiding of money or other deoknowing that another person has obtained these
money or goods, as a result of penal offence, misped by six to three years of jail and a findapLL
100.000.
The irresponsibility of the person or the barrier the prosecution of the related penal offences dus
exclude the responsibility of the person that cottadi the penal offence of embezzlement of stolen
money or goods in the meaning of this article.”
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ANNEX 3: STATISTICS — CO-ORDINATION WITH COUNTERPARS

Requests sent by the counterparts to

Replies by the Albanian

Year the Albanian FIU FIU to the counterparts
2004 no information no information
2005 14 16
2006 32 29

1 January — 15 May 2007 8 13

Requests sent by the Albanian FIU to

Replies by the counterparts

Year the counterparts to the Albanian FIU
2004 no information no information
2005
2006 32 28

1 January — 15 May 2007 6 7

Memorandums of Understanding signed with our intermtional counterparts:

1. Slovenia (OMLP) — Albania (GDPML), signed on 30/01/2003

2. Bulgarian (FIA) - Albania (GDPML), signed on 09/06/2003

3. Macedonia (MLPD) - Albania (GDPML), signed on 26/01/2004

4. Montenegro (APML) - Albania (GDPML), signed on 06/03/2004

5. Croatia (AMLD) - Albania (GDPML), signed on 07/06/2004

6. El Salvador (UIF) - Albania (GDPML), signed on 14/06/2004

7. Czech Republic (FAU-CR)- Albania (GDPML), signed on 14/06/2004

8. Lebanon (SIC)- Albania (GDPML), signed on 14/06/2004

9. Estonia (MLIB) - Albania (GDPML), signed on 15/06/2004

10. Barbados (AMLA) - Albania (GDPML), signed on 15/06/2004

11. Serbia (APML) - Albania (GDPML), signed on 28/06/2004

12. Portugal (UIF) - Albania (GDPML), signed on 23/09/2004
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Cyprus (MOKAS) - Albania (GDPML), signed on 27/09/2004

Finland (RAP) - Albania (GDPML), signed on 25/10/2004

Taiwan (China) (MLPC) - Albania (GDPML), signed on 05/11/2004
Saint Vincent & Grenadines (FIU) - Albania (GDPML), sighed on 07/12/2004
Korea (FIU) - Albania (GDPML), signed on 31/12/2004

Slovakia (SJFP UBPOK)- Albania (GDPML), signed on 15/02/2005
Guatemala (IVE) - Albania (GDPML), signed on 05/04/2005

Ukraine (SDFM) - Albania (GDPML), signed on 06/04/2005

Romania (ONPCSB) -Albania (GDPML), signed on 06/04/2005
Venezuela (UNIF)- Albania (GDPML), sighed on 12/04/2005

Bosnia and Herzegovina (FID) Albania (GDPML), signed on 18/11/2005
Kosovo (FIC - UNMIK) - Albania (GDPML), signed on 21/02/2006

USA (FINCEN) - Albania (GDPML), signed on 06/03/2006

Moldova - Albania (GDPML), signed on 13/12/2006

Australia (AUSTRAC) - Albania (GDPML), signed on 01/03/2007

Memorandum of Understanding signed with our inter-nstitutional counterparts:

High Inspectorate for the Declaration and Audit ofthe Assets (HIDAA)— Albanian FIU
(GDPML), signed on 28/04/2006

Co-operation Agreement signed between the Departmenf the Administrative Internal
Audit and Anticorruption in the Council of Minister s- Albanian FIU (GDPML), signed on
10/05/2007

Memorandum of Understanding signed between the Ministry of Finance — represkbie

the Albanian FIU (GDPML), the Ministry of Public @er, the General Prosecutor Office, the
State Intelligence Service and the Bank of Albanimed in September 2002.
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ANNEX 4. “Inspections carried out from 2005 till A 2007”

2005
No. | Type of the subject Subjects Inspeced % ins Proposed
Total Subjects measures
1 | Insurance Company 10 10 100 -
2006
No. | Type of the subject| Subjects Inspected % ins Proposed
Total subjects measures
1 | Custom Authorities 23 14 60.8 -
2 | Gambling 49 9 18.3 -
3 | Insurance Company 12 4 33.3 -
4 | Currency exchange 48 5 104 -
5 | trading of means of 12 12 100 -
transport
6 | Mortgage 37 10 27 -
7 | Non Profit - 16 - -
Organization
8 | Travel Agencies 117 26 22.2 -
9 | Tax Authorities 37 4 10.8 -
Total 335 100 -
2007
No. | Type of the subject | Subjects Inspected % ins Implemented and
Total Subjects proposed measures
1 | Insurance Company 10 10 100 -
2 | Mortgage 36 5 14 3
3 | Commercial banks 18 10 50 -
4 | Notaries 309 4 0.2 -
5 | Tax Autorities 37 6 16.2 -
6 | The National Agency 1 1 100 -
of Privatization
Total 411 35 8.5 3
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ANNEX 5: TRAININGS FOR THE REPORTING SUBJECTS

During 2006 a well scheduled training and assiggmogram was carried out by the specialists of the
Department of Inspections of the GDPML for the mipg subjects. A similar training and inspections
program has been scheduled for 2007. The numbeepmfrting subjects inspected (and also trained)
during 2006 was 100 out of 300 reporting subjeetected to be inspected.

Trainings carried from January-May 2007:

Training for the customs’ employees on the imparéanf the detection and filling in of the
STR’s("On the fight against money laundering andraiésm financing in the customs”)-
27.01.2007

Training seminar for the representatives of theimasce agencies: “On the fight against money
laundering and terrorism financing in the insuraagencies ” - 31.01.2007

Training seminar for the representatives of the i®e Offices of the Registration of the
Immovable Properties and of the Central Officehaf Registration of the Immovable Properties:
“On the fight against money laundering and terrarfgiancing in the RORIP ” — 07.03.2007
Training seminar for the notaries of Korca, Erseka Pogradec: “On the fight against money
laundering and terrorism financing in the notadgffges”- 19.02.2007

Training seminar for the notaries of Durres andaB#n: “On the fight against money laundering
and terrorism financing in the notaries offices3-@.20007

Trainings for other subjects of the law are stilprocess.
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APPENDIX IV — Additional legislation and data submitted with the second
progress report

ANNEX 1: AML/CFT LAW

LAW Nr.9917, date May 19, 2008
“ON THE PREVENTION OF MONEY LAUNDERING AND FINANCIN G OF TERRORISM”

Pursuant to Articles 78 and 83/ 1 of the Consttutupon the proposal of the Council of Ministers,

THE ASSEMBLY OF THE REPUBLIC OF ALBANIA
DECIDED

CHAPTER |
GENERAL PRINCIPLES

Article 1
Purpose

The purpose of this law is to prevent launderingnoiney and proceeds, derived from criminal offences
as well as, the financing of terrorism.

Article 2
Definitions

The terms used in this law have the following magni

1. “Responsible authority” is the General Directorate of Money LaunderingvEngion that reports
directly to the Minister of Finances, and serveFiaancial Intelligence Unit of Albania.

2. “Shell bank” means a bank, which does not have a physical preseéncluding lack of
administration and management, and, which is ratidied in any regulated financial group.

3. “Correspondent bank” means a bank that provides banking services inntieeests of another
bank (initiating bank) or its clients to a thirdiba(receiving bank) based on an agreement, or tiasztnal
relation reached between them for this purpose.

4, “Financing of terrorism” has the same meaning as provided by articlesa2@®6ugh 230/d of
the Criminal Code.

5. “Bearer’'s negotiable instruments” means unconditional payment orders or promiseghndre
easily transferable from a person to another arighwmust meet a set of criteria including theectét
hereby defining that they must be signed by thaeis®r the bearer, they must be a guaranteed and
unconditional payment order or promise, they mespéyable to the holder or according to the orgenu
request or after a specified deadline. This inetudut is not limited to cheques, cambial, promistes,
credit cards and traveler's cheques.
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6. “Client” means every person, who is or seeks to be parmyhunsiness relation with one of the
entities referred to in Article 3 of this law.

7. “Business relation” means any professional or commercial relationshiich is related to the
activities exercised by this law entities and tledignts and, which, once established, is consiltyde a
continuous relation.

8. “Cash” means banknotes (paper banknotes and coins, akdind foreign) in circulation.

9. “Laundering of criminal offence proceeds” has the same meaning as provided by Article 287 of
the Criminal Code.

10. “Politically exposed persons”’means persons who are obliged to declare thepepties pursuant
to law Nr. 9019, date April 10, 2003 “On the deation and auditing of properties and financial
obligations of elected officials and public emplegé

11. “Criminal offence proceeds” has the same meaning as provided by Article 38rimhinal Code.

12. “Beneficiary owner” means the individual or legal entity, which ownmsis the last to control a
client and/or the person in whose interest a ttitsa is executed. This also includes the persons
executing the last effective control on a legakpar The last effective control is the relatiopshiwhich

a persons:

a) owns, through direct or indirect ownerstiiyg majority of stocks or votes of a legal entity,

b) owns by himself the majority of votes of gdéentity, based on an agreement with the othengs
or shareholders,

c) de facto controls the decisions made byegallperson,

d) in any way controls the selection, appointmantlismissal of the majority of administrators bét
legal person.

13. “Property” means the right or property interest of any kingroan asset, either movable or
immovable, tangible or intangible, material or moaterial, including those identified in an eleaimor
digital form including, but not limited to, instrants such as bank loans, traveler's cheques, bank
cheques, payment orders, all kinds of securitiagment bills, and letters of credit, as well as ather
interest, dividend, income or other value that\desifrom them.

14. “Entity” is a person or legal entity, which establishesrass relations with clients in the course
of its regular activity or, as part of its commaeitar professional activity.

15. “Money or value transfer service” means the performance of a business activitydoet cash
and other means or instruments of the money apdpment market (cheques, bank drafts, bills, déposi
bills, credit or debit cards, electronic paymentdsaetc.), securities, as well as any other doctirten
hereby confirm the existence of a monetary oblayator any other deposited value, and to pay to the
beneficiary of a corresponding amount in cash, momny other form, by means of communication,
message, transfer or by means of the clearingstrudiement service, to which the service of thesfex

of money or value belongs.

16. “Transaction” means a business relation or an exchange thdt@s/two or more parties.
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17. “Linked Transactions” means two or more transactions (including direemgfers) where each
of them is smaller than the amount specified asstiold according to the article 4 of this law arttew
total amount of these transactions equals or excinedapplicable threshold amount.

18. “Direct electronic transfer” means every transaction made in the name of arfimdating
person (individual or legal entity) through a fical institution, through electronic or wire traesfwith

the purpose of putting a certain amount of monewtber means or instruments of the money and/or
payment market at the disposal of a beneficianannther financial institution. The mandator and the
beneficiary can be the same person.

19. “Trust” means a good faith agreement, in which the owirsists with the entrusted on behalf
of the beneficiary.

20. “Enhanced Due Diligence”is a deeper control process, beyond the “Know YGustomer”
procedure, the aim of which is to create sufficiseturity to verify and evaluate the client’s idgntto
understand and test the client’s profile, businaed, bank account activity profile, to identify anmation
and to assess the possible risk of money laund&Fmgrism financing pursuant to the decisions, the
purpose of which is to provide protection agairsaricial, regulatory or reputation risks in additito
compliance with legal provisions.

21. “Know Your Customer” procedure is a set or rules applied by financialitutions, which have
to do with the client’s identification policies atttkeir risk. administration

Article 3
Entities subject to this law
Entities of this law include:

a) Commercial banks;

b) Nonbank financial institutions;

) Exchange offices;

d) Saving and credit companies and their unions;

e) Postal services that perform payment services;

f) Any other physical or legal entity that issues roanages payment means or handles value

transfers (debit and credit cards, cheques, teveltheques, payment orders and bank paymentspreler
money or other similar instruments);

s)] Stock exchange and any other entity (agent, dsrolrokerage house etc.), which carries out
activities related to issuing, counselling, medafifinancing and any other service related to seesi
trading;

h) Companies involved in life insurance or re-imgure, agents and their intermediaries as well as
retirement funds;
i) The Responsible State Authority for Administoeatiand Sale of Public Property and any other

public legal entity, which engages in legal traniesms related to the public property alienatiord an
granting of usufruct over it or which carries oetording, transfer or alienation of public property

i) Gambling, casinos and hippodromes, of any kind,;
k) Attorneys, public notaries and other legal repreatives, when they prepare or carry out
transactions for their clients in the following iaittes:

i) transfer of immovable properties, administrat@ money, securities and other assets;

i) administration of bank accounts;

iii) administration of capital sharesh® used for the foundation, operation or

administration of commet@ampanies;
iv) foundation, functioning or admingstion of legal entities;
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)

n)

0)

v)

legal agreements, securities or aeagihares transactions and the transfer of comaierci
activities;

Real estate agents and evaluators of immovaiolespty;

Authorized independent public accountants, iedeent certified accountants, as well as,
financial consulting offices;

The Agency for Legalization, Urbanization antetyration of Informal Areas/ Constructions;

Any other individual or legal entity, except finose mentioned above, engaged in:

)

ii)
iii)
iv)
v)
Vi)
Vii)
viii)
iX)
X)
Xi)
Xii)

The administration of third partiassets/ managing the activities related
to them;

Financial lease;

Constructions;

The business of precious metals €todes;

Financial loans;

Financial agreements and guarantees;

Buying and selling of art masteepés, or buying and selling in auctions

of objects valuable 1,5@@®LL or more;

Insurance and administration oshkaor liquid securities in the name of
other persons;

Cash exchange;

Trade of motor vehicles,

Transportation and delivery;

Travel agencies.

CHAPTER I
DUE DILIGENCE

Article 4
Identification of clients

1. The entities should identify their clients and fsertheir identities by means of identification

documents:
a) Before establishing a business relation;
b) when the client carries out or, is willing to caoyt in cases other than those referred to inrlette

“a” of this paragraph, the following:

A direct transfer inside or outside the country;
A transaction at an amount equal to:

(i) Not less then 200,000 (two hundred thousand) ALlitequivalent in foreign currency for

buying or selling of gambling coins or their electic equivalent, such as the case of
gambling, casinos and hippodromes of any kind;

(i) Not less that 1 500 000 (one million five hundrétbusand) ALL or its equivalent in foreign

currency in the case of a sole transaction or sé¥ensactions linked to each other. If the
amount of the transaction is unknown at the timis iexecuted, the identification shall be
made as soon as the amount is made known andatesrentioned limit is reached.

c) When there are doubts about the identification gegaiously collected

d) In all cases when there is reasonable doubt foremtaundering or terrorism financing.

2. The entities should identify the beneficiary owner.
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Article 5
Required documents for client’s identification

1. For the purposes of confirmation and identifaratof the identity of clients, the entities must
register and keep the following data:
a) In the case of individuals: name, father's nalast, name, date of birth, place of birth, place of

permanent residence and of temporary residence,agd number of identification document, as well as
the issuing authority and all changes made at thment of execution of the financial transaction;

b) In the case of individuals, which carry out foofit activity: name, last name, number and ddte o
registration with the National Registration Centlecuments certifying the scope of activity, Taxgray
Identification Number (TIN), address and all chageade in the moment of execution of the financial
transaction;

C) In the case of private legal entities, whichrgaut for-profit activity: name, number and dafe o
registration with the National Registration Centtecuments certifying the object of activity, Numlzd
Identification as Taxable Person (NIPT), addrestahchanges made in the moment of execution®f th
financial transaction;

d) In the case of private legal entities, whichrad carry out for-profit activity: name, number and
date of court decision related to registrationegml person, statute and the act of foundation beunrand
date of the issuance of the license by tax authsripermanent location, and the type of activity;

e) In the case of legal representatives of a cliraine, last name, date of birth, place of birth,
permanent and temporary residence, type and nuaflidentification document, as well as the issuing
authority and copy of the affidavit.

2. To gather data according to the stipulationthisf article, the entities shall accept from therd
only authentic documents or their notarized auibgaitotocopies. For the purposes of this Law, titéye
shall keep in the clients’ file copies of the doamts submitted by the client in the above form gizan
with the entity’s seal, within the time limits dfdir validity.

3. When deemed necessary, the entities should faskclient to submit other identification
documents to confirm the data provided by the datte

Article 6
Monitoring of the business relation with the client

The entities must carry out continuous monitorifitpasiness relations with their clients, in ordemntake
sure that they are in conformity with the entityyiformation about the clients, the scope of thetivity
and their classification according to the levetisk they represent.

The entities must periodically update the clientada accordance with paragraph 1 of this Artiakel a
immediately when they have reasons to suspecttieatonditions and the actual situation of thentlie
have changed.

CHAPTER Il
ENHANCED DUE DILIGENCE

Article 7
Enhanced due diligence

In order to reduce the risks of money launderitng éntities shall specify categories of clients and
transactions, in addition to those referred to itickes 8 and 9 of this law, against whom they apiply

the enhanced due diligence.

In order to implement the enhanced due diligenice, @ntities should require the physical presence of
clients and their representatives in the casedgedwhereunder:
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a) prior to establishing a business relationshi #ie client;

b) prior to executing transactions in their name an their behalf.
Article 8

Categories of clients subject to enhanced due diegce
1. The entities should verify, based on the ligned to in Article 28, paragraph 2 of this lafvai
client or a beneficiary owner is a politically exgeal person and when this is the case:
a) Obtain the approval of the higher instancesdafiaistration or management before establishing a
business relation with the client;
b) Obtain a declaration on the source of the cBamealth that belongs to this financial action;
c) Perform an increasing and continuous monitooie business relations.
2. When an existing client becomes a politicalljp@sed person, the measures provided in the

paragraph 1 of this Article shall be applied.

3. For clients that are non-profit organizatioh®, entities shall hereby:
a) Gather sufficient information about them, inartb completely understand the financing sources,
the nature of the activity, as well as, their adstiation and management approach;
b) Verify by using public information or other mesatte clients’ reputation;
c) Obtain the approval of the higher instancesdrhiaistration/management before establishing a
business relation with them;
d) Perform extended monitoring of the businesdicgiahip;
Article 9

Categories of transactions subject to enhanced dadigence

1. With regard to correspondent cross border bang@rvices provided by banks subject to this law,
they should, before establishing a business reiship, perform the following:

a) Gather sufficient information about the correxgent institution, in order to fully understand the
character of its activity;

b) Determine the reputation of the recipient ingitin and the quality of its supervision through
public information;

c) Evaluate whether or not the internal auditinggedures of the recipient institution against money
laundering and financing of terrorism are satisiactaind effective;

d) Obtain the approval of the higher instances arhiaistration/management and document the
respective responsibilities of every institution.

e) Draft special procedures for the constant monitpahdirect electronic transactions.

2. The entities shall not carry out correspondamking services with banks, the accounts of which

are used by shell banks. The entities shall teri@iany business relationship and report to theoresple
authority, if they notice that, the accounts of theresponding bank are used by shell banks.

3. The entities must examine through enhanced digertte all complex transactions and all types
of unusual transactions that do not have a cleamaic or legal purpose.
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4, The entities must apply enhanced due diligencbusiness relation and transactions with non-
resident clients.

5. The entities must verify and apply enhanced dilgence to business relationships and
transactions with clients residing or acting in nies that do not apply or partly apply the relgva
international standards on the prevention and figfainst money laundering and financing of terroris

6. The entities must apply enhanced due diligendeusiness relations and transactions with trusts
and joint stock companies.

7. The entities must apply enhanced due diligendmisiness relations and transactions carried out
by clients in the name of third parties, includithg representation documents with which third parti
have authorized the transactions.

8. The entities must adopt policies or respond @mately according to the circumstances, in order
to prevent the misuse of new technological devetpm for the purposes of money laundering or
terrorism financing.

9. If an entity fails to fulfil its enhanced dugigence obligations, as prescribed in this artitlen:
a) it shall therefore not establish or carry onifiess relations with the client;
b) It shall report to the Responsible Authority itebility to fulfil its enhanced due diligence

obligations and declare the reasons for this.

Article 10
Money or values transfer service obligations

1. The entities, the activities of which includemay or value transfers, must ask for and verifstfir
name, last name, permanent and temporary residelt@eiment identification number and account
number, if any, including the name of the finandiadtitution from which the transfers is made. The
information must be included in the message or magrform attached to the transfer. In case themmis
account number, the transfer shall be accomparniedunique reference number.

2. The entities transmit the information togethé@hwhe payment, including the case when they act
as intermediaries in a chain of payments.

3. If the entity referred to in paragraph 1 receiveoney or value transfers, including direct
electronic transfers, which do not include the seagy information about the ordering person, théyen
must request the missing information from the semdnstitution or from the beneficiary. If it fail®
register the missing information, it should reftise transfer and report it to the responsible atutho

Article 11
Prevention measures to be undertaken by entities

1. According to this law and bylaws pursuanit, the entities shall have the following olaligpns:
a) draft and apply internal regulations and guidelithed take into account the
money laundering and terrorism financing risk, viah@an originate from clients or
businesses, including but not limited to:
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b)

c)

d)

f)

9)

h)

() A clients acceptance policy, and
(i) A policy for the application of procedures of enbeai due
diligence in the case of high-risk clients and $&tions.

nominate a responsible person and his deputy fer grevention of money
laundering, at the administrative/management lgvéile central office and in every
representative office, branch, subsidiary or agetaywhich all employees shall
report all suspicious facts, which may compriseuapgion related to money
laundering or terrorism financing.

establish a centralized system, in charge of daltaation and analysis;

apply fit and proper procedures when hiring new leyges, to ensure their
integrity.

train their employees on the prevention of moneydering and terrorism financing
through regular organization of training programs

assign the internal audit to check the complianith the obligations of this law
and of the relevant sublegal acts;

make sure that branches, sub-branches, as wekasgencies, inside or outside
the territory of the Republic of Albania act in gollance with this law. If the laws of
the country where the branches or agencies havedstablished stipulate
impediments against meeting the obligations, thigyeshould report about those
impediments to the responsible authority and, astlpe case, to its supervising
authority.

submit information, data and additional documentghie responsible authority, in
accordance with the provisions and time limitsfeeth in this law. The responsible
authority may extend this time limit in writing farperiod of no more than 15 days.

2. The entities shall be prohibited to startmaintain business relations with anonymousients or
clients using fake names. The entities shall notlb®mved to open or maintain accounts that may be
identified only based on the account number.

3.

If the number of the employees of thaties referred to in this law is less than 3 pessahe

obligations of this law shall be met by the adntiaior or by an authorized employee of the entity.
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CHAPTER IV
OBLIGATION TO REPORT

Article 12
Reporting to the responsible authority

1. When the entities suspect that the propertprisceeds of a criminal offence or is intended to be
used for financing terrorism, they shall immedigfetesent to the responsible authority a reponiyhich
they state their doubts by the time limit set fartthe sublegal acts pursuant to this law.

2. When the entity, which is asked by the clientctory out a transaction, suspects that the
transaction may be related to money launderingeptism financing, it should immediately repore th
case to the responsible authority and ask forunstns as to whether it should execute the traimsaor
not. The responsible authority shall be obligedrwvide a response within 48 hours.

3. The entities shall be required to reportfiiwing to the responsible authority within thime
limits set forth in the sublegal acts pursuantie taw:

a. all cash transactions, equal to or greater tha®0l0®0 (one million and five hundred
thousand) ALL or its equivalent in other curresgie

b. all non-cash transactions, equal to or grethsar 6,000,000 (six million) ALL or its equivalent

in other currencies executed as a single transaotias series of linked transactions.

Article 13
Exemption from reporting

The transactions hereunder described brakempted from reporting to the responsible aiiyho

a. cross bank transactions, except the ones perfoomé@half of their customers
b. transactions between entities of this law and thekBf Albania;
c. transactions performed on behalf of public insitiius and entities;

Article 14
Exemption from legal liability of reporting to the responsible authority

The entities or supervising authorities, their nggmg, officials or employees who report or submit
information in good faith in compliance with thepsiations of this law, shall be exempted from gena
civil or administrative liability arising from theisclosure of professional or banking secrecy.

Article 15
Tipping Off Prohibition

The employees of the entity shall be prohibitedirtimrm the client or any other person about the

verification procedures regarding suspicious caassyell as any reporting made to the responsible
authority.
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Article 16
Obligations to maintain data

1. The entities must store the documentation ugethe identification of the client and the client’
beneficiary owner for 5 years from the date of tdmnination of the business relation between thentl
and the entity. When requested by the responsiiileaty, the information shall be stored longearttb
years.

2. The entities must keep data registers, reparts dbocuments related to financial transactions,
national or international, regardless of whetherttansaction has been executed in the name cfiére

or of third parties, together with all supportingcdmentation, including account files and business
correspondence, for 5 years from the date of tieewtion of the financial transaction. With the resjuof

the responsible authority, the information shallsbered longer than 5 years, even if the accourth@r
business relation has been terminated.

3. The entities must keep the data of the trarmastincluding those specified in article 10, wath
the necessary details to allow the re-establistuhghe entire cycle of transactions, with the aim o
providing information to the responsible authorityaccordance with this Law and the sub legislation
pursuant to it. This information shall be stored3gyears from the date when the last financialdagtion
has been carried out. This information shall, ug@request of the responsible authority, be sttmeger
than 5 years.

4, The entities must make sure that all client madsaction data, as well as the information kept
according to this article, shall immediately be maalailable upon the request of the responsible
authority.
Article 17
Customs authorities reporting

1. Every person, Albanian or foreigner, that enterkeaves the territory of the Republic of Albgnia
shall be obliged to declare cash amounts, negetiaistruments, precious metals or stones, valuaisles
antique objects, equal to or greater than 1,0@0MI0L, or the equivalent amount in foreign currency
explain the purpose for carrying them and produgspsrting documents. The customs authorities shall
send a copy of the declaration form and the suppdocument to the responsible authority. Thearst
authorities shall report immediately and no lateant 72 hours to the responsible authority every
suspicion, information or data related to moneynéring or financing of terrorism for the activiie
under their jurisdiction.

2. Customs Authorities shall apply the provisiohanticle 11 of this law.

Article 18
Tax authorities reporting

Tax authorities identify their clients, accorditogprocedures set in article 4 of this law, ancbrem all
cases to the Competent Authority immediately andater than 72 hours, every suspicion, indication,
notification or data related to money launderindgesrorism financing.

Tax authorities apply the requirements of theckati1 of this law.
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Article 19
Central Immovable Properties Registration Office R@orting

1. The Central Immovable Properties Registratiofic®fshall report on the registration of contracts
for the transfer of property rights for amounts &g or more than 6,000,000 (six million) ALL dsi
equivalent in foreign currencies.

2. The Central Immovable Properties Registratiofic®fshall report immediately and no later than
72 hours to the responsible authority every suspianformation or data related to money laundeong
terrorism financing for the activities under itsigdiction.

3. The Central Immovable Properties Registratiofic®fshall apply the provisions set forth in the
article 11 of this law.

Article 20
Non-profit Organizations

Every authority that registers or licenses non-profganizations shall report immediately to the
responsible authority every suspicion, information data related to money laundering or terrorism
financing.

Article 21
Organization of the Responsible Authority

1. The General Directorate of Money Laundering Bn¢ion shall, pursuant to this law, exercise the
functions of the responsible authority as an in8th subordinate to the Minister of Finances. This
directorate, within its scope of activity, shallrbley be entitled to define the way of handling and
resolving cases related to possible money launglamal to financing of possible terrorist activities

2. The General Directorate of Money Laundering Bnéton shall, pursuant to this law, operate as a
specialized financial unit for the prevention aighf against money laundering and terrorism finagci
Moreover, this directorate shall operate as the@amesible national center for collection, analysisl a
dissemination to law enforcement agencies of in&diom and the potential money laundering and
terrorism financing activities.

3. Labour relations of the staff of this Direct@athall be regulated by the law no. 8549, date
November 11, 1999 “On the Civil Servant Status” Bpdhe Labour Code for the assistant staff.

4. The organization and functioning of the Direater shall be hereby regulated by Council of
Ministers’ Decision.

Article 22
Duties and functions of the responsible authority

The General Directorate of Money Laundering Preeantas financial intelligence unit, shall, pursutm
this law, have the duties and functions hereundsciibed:

a) collect, manage and analyze reports and inféomarom other entities and institutions in
accordance with the provisions of this law;
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b) access databases and any information manag#éukebstate institutions, as well as in any other
public registry in compliance with the authoriteet forth in this law;

c) request, pursuant to its legal obligations,rfiial information from the entities on the comptete
transactions with the purpose money launderingfimagicing of terrorism prevention;

d) supervise the compliance of the entities withdbligations to report set in this Law, includimg
site inspections alone or in collaboration withexent supervising authorities;

e) exchange information with any foreign countetrpamtity to similar obligations of confidentiality
The provided information should be used only forpmses of preventing and fighting money laundering
and financing of terrorism. Information may be dissnated only upon parties’ prior approval;

f) enter in agreements with any foreign counterpahtich exercises similar functions and is subject
to similar obligations of confidentiality;

s)] exchange information with the Ministry of Interi State Intelligence Service and other
responsible law enforcement authorities regardidgiduals or legal entities, if there is groundstespect
that this entity has committed money launderin§r@ncing of terrorism;

h) inform, in co-operation with the prosecutioniodf the responsible authority on the conclusidns o
the registered criminal proceedings on money latingend terror financing;

i) may issue a list of countries in accordance vpi#lnagraph 5 of article 9 of this law, in order to
limit and/or check the transactions or businesatiais of the entities with these countries;

)] order, when there are reasons based on facts@ratete circumstances for money laundering or
financing of terrorism, blocking or temporary framy of the transaction or of the financial opematfor a
period not longer that 72 hours. In case of obsgrélements of a criminal offence, the Authorityalsh

by this time limit, file the case with the Proseen Office by submitting also a copy of the order
transaction temporary freezing or on the accoue¢Zing, pursuant to this law, in addition to ak th
relevant documentation;

K) maintain and administer all data and other legelumentation on the reports or any other kind of
documentation received over 10 years from the ofateceiving the information on the last transattio

) provide its feedback on the reports presentethbyentities to this authority;

m) organize and participate, together with publid @rivate institutions, in training activities aetd

to money laundering and terrorism financing, asl ws| organize or participate in programs aimed at
raising public awareness;

n) notify the relevant supervising authority whdmserving that an entity fails to comply with the
obligations set forth in this law;

0) publish by the first quarter of each year thauah public report for the previous year on the

activity of the responsible authority. The reponal$ include detailed statistics on the origin bet
received reports and the results of the casegeefés the prosecution.
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Article 23
Coordination Committee for the Fight against MoneyLaundering

1. The Coordination Committee for the Fight agaiMsiney Laundering shall be responsible for
planning the directions of the general state policyhe area of the prevention and fight againsheyo
laundering and terrorism financing.

2. The Prime Minister shall chair the Committeegisting of the Minister of Finances, the Minister
of Foreign Affairs, the Minister of Defence, therifiter of Justice, the General Prosecutor, the (Baove
of the Bank of Albania, the Director of the Statéofmation Service and the General Inspector ohHig
Inspectorate for the Assets Declaration and Auglitin

3. The Committee shall convene at least once a tgeaeview and analyze the reports on the
activities performed by the responsible authoritd e&he reports on the documents drafted by the
institutions and international organizations, whioperate in the field of the fight against money
laundering and terrorism financing. The generaator of the responsible authority shall provideieel

to the Committee upon its request and act as as@dyuring the meeting of the Committee.

4. Ministers, members of the parliament, managenmepresentatives of institutions and experts of
the field of prevention and fight against moneynidering and financing of terrorism may be invitedfe
meetings of the Committee.

5. The Committee may establish technical and/ ceratpnal working groups to assist in the
execution of its functions, as well as, to studyney laundering and terrorism financing typologies a
techniques.

6. The operation rules of Committee shall be deffimeits internal regulation to be adopted by this
Committee.

Article 24
Functions of supervisory authorities

1.The Supervising Authorities are:

a) The Bank of Albania for the entities referred tolétters “a”, "b”, “c”, “d” and “e”, of
Article 3,

b) The Financial Supervisory Authority for the enstieeferred to in letters “f”, “g” and “h” of
Article 3,

c) Respective ministries for the supervision for thetes referred to in letters
“and " of Article 3,

d) The National Chamber of Advocates for lawyers

e) The Ministry of Justice for notaries;

f)  The relevant authorities for supervisingitees defined in letters “I”, “m”, “n”

and “o” of Article 3,

1. The supervising authorities shall supervisepubh on site inspections, the compliance of the
activity of the entities with the obligations serth in Articles 4, 5, 6, 7, 8 and 9, 10, 11 andof2his
Law.
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2.

The Supervising Authorities shall immediatelypod to the responsible authority on every

suspicion, information or data related to moneynéring or financing of terrorism for the activdie
falling under their jurisdiction.

3.
a.
b.
c.
d.
e.
1.

The Supervising Authorities shall also perfohm following other duties:

check implementation by the entities of prograngsimst money laundering and terrorism
financing and make sure that these programs areaipgte;

take the necessary measures to prevent an ineliggeison from possessing,controlling and
directly or indirectly participating in the managem, administration or operation of an entity;

cooperate and provide expert assistance accorditigetfield of their activity in the identification
and investigation of money laundering and terrorigrancing, in compliance with the requests of
the responsible authority;

cooperate in drafting and distribution of trainipgpgrams in the field of the fight against money
laundering and terrorism financing;

keep statistics on the actions performed, as welba the sanctions imposed in the field of money
laundering and financing of terrorism.

Article 25
Exclusion from speculation with professional secrgcor its benefits

Entities shall not use professional confideitiabr benefits deriving from it as a rationale for

failing to comply with the legal provisions of thlaw, when information is requested or when, in
accordance with this law, the release of a documdrith is relevant to the information, is ordered.

2.

Attorneys and notaries shall be subject to thlegation of reporting information about the client

to the responsible authority, in accordance with ldw. Attorneys shall be exempted from the olilaya
to report on the data that they have obtained fitvenperson defended or represented by them in @ cou
case, or from documents made available by the dafenn support of the needed defence.

1.

Article 26
License revoking

The responsible authority may request the liogMsupervisory authority to restrict, suspend or

revoke the license of an entity when:

a)

b)

2.

it ascertains or has facts to believe that thetyehias been involved in money laundering or
terrorism financing;

when the entity repeatedly commits one or severdh® administrative violations set forth in
article 27 of this law and the sublegal acts.

The licensing / supervisory authority shall esvithe application of the responsible authority

based on the accompanying documentation, which dpksent the suspicions or the data, based on
concrete circumstances and facts, according to pagagraph 1 of this article. The
licensing/supervisory authority shall make a decisio accept or refuse it in compliance with the

125



9.
10.
11.

provisions of this law and with the legal and sghleprovisions, which regulate its activity and the
activity of the entities licensed and supervisedtby

Article 27
Administrative sanctions

Unless being a criminal offence, the violations odtted by the entities shall be classified as
administrative ones, while the entities shall bigiesct to sanctions;
In the cases when they fail to apply monitoring atehtification procedures, as well as customer due
diligence versus the client and transactions aacgrih their risk level that they present as sehfn
articles 4, 5, 6, 7, 8 and articles 9, paragraptrdugh 8, and the sub legislation pursuant toltvis
the entities shall be subject to the following &ne

a) individuals: from 100,000 ALL up to 500,000 ALL,;

b) legal entities: from 500,000 ALL up to 1,500,0001AL
In the cases of failing to collect data accordimauticle 10 of this law:

a) individuals: from 400,000 ALL up to 1,600, 000 ALL,;

b) legal entities: from 1,200,000 ALL up to 4,000,08(0L;
In the cases when they shall fail to apply the j@ons of article 9, paragraph 9, and article 10,
paragraph 3, entities shall be subject to the yotig fines;

a) individuals: from 500,000 ALL up to 2, 000,000 ALL,;

b) b) legal entities: from 2,000, 000 ALL up to 5,0000 ALL;
In the cases when the entities shall fail to immatrthe preventive measures set forth in arfitlef
this law, they shall be subject to the followinges:

a) individuals: from 300,000 ALL up to 1,500,000 ALL;

b) legal entities: from 1,000, 000 ALL up to 3,000,08i0L;
In cases when failing to meet the reporting obiaret as set forth in 12 of this law, the entitiealk
be subject to the following fines;

a) individuals: from 5 to 20 percent of the amounth# unreported transaction;

b) legal entities: from 10 to 50 percent of the amaifrthe unreported transaction;
For the violations prescribed in article 15 anddE&his law, the entities shall be subject to the
following fines:

a) individuals: 2,500,000 ALL;

b) legal entities: 5,000,000 ALL;
In addition to what is prescribed in the paragradh3, 4, 5, 6, 7 of this article, when a legalitgris
involved and the administrative violation is contedt by :

a) an employee or non administrator of the entity, geeson who has committed the violation

shall be fined from 60,000 ALL up to 300,000 ALL.
b) from an administrator or a manager of the enthg, person who has committed the violation
shall be fined from 100,000 ALL up to 500,000 ALL

The fines shall be defined and set by the resptnailthority.
The responsible authority shall inform the supéngificensing authority on the sanctions imposed.
The procedures for the appeal against the decisibal be performed in accordance with the Law
No. 7697, dated July 04, 1993 “On the Administratwolations”, as amended.

The execution procedures of the administrative t8am will be enforced in accordance with the &sc
510 through 526/a of the Civil Procedures Code.

Article 28
Passing of regulations
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1. The Council of Ministers, with the proposal bétMinister of Finance, shall, pursuant to this,law
adopt, within 6 months of its coming into effecetailed rules on the form, methods and data remprti
procedures for the licensing and supervising aittesy the Central Immovable Properties Registratio
Office, and the Agency for the Legalization, Urlmation and Integration of Informal Areas and

Buildings.

2. General Inspector of High Inspectorate for tresets Declaration and Auditing shall regularly,
although not less than twice per year, presertidaasponsible authority the complete and updéeof
the politically exposes persons drafted based emptbvisions set forth in Law No. 9049, date A,
2003 “On the declaration and auditing of assetsfanashcial obligations of the elected officials aofda

number of public servants”.

3. The Minister of Finance shall, upon the propasfathe responsible authority, adopt, within 6
months from the publishing of this law in the OificJournal, detailed rules related to the follogvin

a) Approaches and procedures for the reports of ritiges described in article 3 of this law
b) Methods and procedures for the reports of tis¢oons authorities,
c) Methods and procedures for the reports of thetdhorities,
d) Applicable standards or criteria in additiortlie time limit for reporting
suspicious activities, according to tendencrestgpologies, in compliance with

international standards,
e). Detailed procedures for the verificatad administrative violations committed

by the reporting entities.

Article 29
Transitional Provisions

Provisions of the Law No. 8610, date May 17, .20@x the Prevention of Money Laundering”, as

amended, shall be applied until this Law enters @ftect.
All other sub legal acts issued pursuant to Law &&1.0 shall be applied as long as they do not avatre
this law and shall be effective until they are sitbted by other sub legal acts to be issued putsioethis

Law.

Article 30
Repealing Provision

The Law No. 8610, date May 17, .2000, “On the Pndge of Money Laundering”, as amended shall be
repealed.

Article 31
Coming into effect

This law shall come into effect 3 months after bgaublished in the Official Journal.

Promulgated upon Decree No. 5746, date June 0® @0the President of the Republic of Albania, Mr.
Bamir TOPI.
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ANNEX 2: INSTRUCTION NO. 1 APRIL 05, 2009
ON

THE FORM, METHODS AND PROCEDURES OF REPORTING THE D ATA OF THE
ENTITIES, AGENCY FOR THE LEGALIZATION, URBANIZATION  AND INTEGRATION OF
INFORMAL AREAS/CONSTRUCTIONS AND THE CENTRAL OFFICE FOR THE
REGISTRATION OF IMMOVABLE PROPERTY, REGARDING THE P REVENTION OF
MONEY LAUNDERING AND THE FINANCING OF TERRORISM

Pursuant to article 100 of the Constitution as \aslarticle 3, letter ‘', 19 and 28, paragraploflthe Law
no. 9917, May 19th 2008 “On the prevention of moteayndering and terrorism financing” and the
proposal of the Minister of Finance the CounciMbhisters.

INSTRUCTS:
Article 1
Purpose

The purpose of this instruction is to define thparting forms, methods and procedures of the eblig
entities specified in letter ‘n’ and article 19 tbe law no. 9917 of May 19, 2009 “On the prevamtid
money laundering and terrorism financing”.This instion prevents the use of the obliged entitias fo
money laundering and terrorism financing.

Article 2

Definitions

Terms used in this instruction will have the sameaning with the terms defined in article 2, of the
no. 9917 of May 19, 2009 “On the prevention of eyraundering and terrorism financing”

“Suspicious Activity Report” (SAR) is the form attached to this instruction thatldea the obliged
entities to fulfill the requirements of paragraphot article 12, of the law, through the applicatiof its
guidelines.

“Cash Transaction Report” (CTR), is the form attached to this instruction that sddog filled out
and reported by every obliged entity for every cahsaction equal or greater than 1,500,000 Abhe(
and a half million ALL ) or its corresponding valireforeign currency carried out as a single tratisa
or a series of linked transactions, in line witk tieporting requirements set out in paragraph 2rtfle
12 of the law.

- “Value Transaction Report” (VTR) is the form attached to this instruction that sddu filled out
and reported by every obliged entity for every mash transaction equal or greater than 6,000,000 AL
(six million ALL ) or its corresponding value inrgign currency carried out as a single transaatioa
series of linked transactions, in line with theasimg requirements set out in paragraph 2, otlertl2 of
the law.

- “Self Auditing Report” is the the form attached to this instruction thadwdd be completed and
reported by the obliged entities upon request ftben“Competent Authority” once or twice a year dind
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contains the measures undertaken by the entitegrtis implementing the requirements of the letbér *
of article 11, of the law. The report regarding theasures undertaken could be partial or comprelens

Article 3
OBLIGED ENTITIES

Pursuant to Law no. 9917, May 19th 2008 “On thev@mnéion of money laundering and terrorism
financing” Central Office for the Registration ahinovable Property and the Agency for Legalization,
Urbanization and Integration of Informal Areas/ @wuctions will be the obliged entities for the
implementation of this instruction.

Article 4

REPORTING TO COMPETENT AUTHORITY

=

Obliged entities suspecting that the transactiopfeperty/ies, business relation/s is/are prdsee
of a criminal offence or are intended to be usedif@ncing terrorism, shall immediately and no
later that 72 hours present to the responsibleoaityha report, in which they state their doubts..

2. The obliged entities of this instruction upon resufrom the Competent Authority must report

about the measures taken towards implementatidegaf requirements by using the Self Audit

Report.

3. Reporting is carried out through forms that cansbkat electronically or by mail. When the
entities possess important information that shdaddurgently transmited the reporting can be
done by phone. Forms containing the informatiorivdetd in the above mentioned manner
should also be sent to the Competent Authority.

4. The Competent Authority is entitled to requestitidal information that in urgent cases can be
passed on verbally.This request should be documémteriting within three working days.

Article 5
FINAL PROVISIONS

Central Office for the Registration of Immovableperty and the Agency for Legalization, Urbanmat
and Integration of Informal Areas/ Constructionsill we in charge of the implementation of this
instruction and annexes attached, as its integmal p

Annex | “Suspicious Activity Report” (SAR) ;

Annex |l “Cash Transaction Report ” (CTR);
Annex Il “Value Transaction Report’(VTR);

Annex |V “Self Audit Report " and their relevantigelines
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The General Directorate for the Prevention of Mohayndering will be responsible for controlling and
the implementation of this instruction.

All the forms and instructions previously used bg bbliged entities will be repealed, upon entip in
force of this instruction and its attached anndxdéslll and V.

This instruction enters into force upon publicatiorthe “Official Gazette .

PRIME MINISTER

Sali Berisha

ANNEX 3: INSTRUCTION NO. 11 FEBRUARY 5, 2009

ON REPORTING METHODS AND PROCEDURES OF NONFINANCIA L PROFESSIONS.

This instruction is issued pursuant to articles/20éhd 118 of the Constitution as well as articB32
letter “a”, “¢” and “d”, of the Law no. 9917, datel®.05.2008 “On the prevention of money laundering
and terrorism financing” and sets out detailedgua the reporting methods and procedures of &ysrn
notaries, legal representatives, certified publicoantatnts, auditors and financial consulting cefi
designated as obliged entities in letter ‘k’ and Gharticle 3 of the law 9917 in accordance widyuired
criteria and obligatory deadlines for the reporting

Article 1
GENERAL RULES

The purpose of this instruction is to prevent tBe af the entities of letter ‘gj’ and ‘I’ of artel3. Of the
law 9917, lawyers, notaries, legal representatares certified public accountants, independent afguio
accountants as well as financial consulting offim@snoney laundering and terrorism financing. Tiil
be achieved through the implementation by the ebligntities listed in this instruction, of the repuw
requirements with regard to value transactionsedsas suspicious activity reports

Article 2
DEFINITIONS
1.Terms used in this instruction will have the sanmeaning with the terms defined in article 2, & thw
no. 9917 of May 19, 2009 “On the prevention of eyraundering and terrorism financing”
2. In addition to what is prescribed in paragrapef this article, with the aim of implementation tbis
instruction the following terms will mean:

» Throughout this instruction, law no. 9917, daf&d05.2008 “On the prevention of money laundering
and terrorism financing”, will be referred by usitinge term ©f the Law’.

 “Beneficial owner is a natural or legal person, on whose behalftthasaction is being carried out.
Here are also included those persons that exdtmsinal effective control on the natural person.

* “Final effective control” is the relation where a person :
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- owns directly or indirectly the majority of sharevoting rights of a legal person or posseses @&%

of the shares;

- alone possesses the majority of votes of a Ipgedon based on an agreement with partners or other
shareholders;

- determinegsle factothe decision making of the legal person

- controls in any way the election, nomination drgiissal of the administrator of the legal person.

» “Obliged entity” is a natural or legal person that establishes méss relationship with customers
during his normal activity, as stipulated in lettérand ‘m’, of article 3, of the law.

* “Linked transactions” means two or more transactions (including direandfers)

, where each of them is smaller than the amourtifépe as threshold, according to letter “a” and ti
article 12, of the law.

* “Suspicious Activity Report” (SAR) is the form attached to this instruction thatl#es all the obliged
entities to fulfill the requirements of paragraphot article 12, of the law, through the applicatiof the
guidelines.

* “Non financial proffessions” in this category are ncluded notaries attorneys, legal representatives,
certified public accountatnts, auditors and finahconsulting offices

* “Cash Transaction Report” (CTR), is the form attached to this instruction that shdug filled out and
reported by every obliged entity for every casingegction equal or greater than 1,500,000 ALL (ame

a half million ALL ) or its corresponding value fareign currency carried out as a single transaaioa
series of linked transactions, in line with theasmg requirements set out in paragraph 2, otlartl2 of
the law.

 “Value Transaction Report” (VTR) is the form attached to this instruction that sddug filled out and
reported by every obliged entity for every non ctiahsaction equal or greater than 6,000,000 AkIx (
million ALL ) or its corresponding value in foreigrurrency carried out as a single transaction sgrees
of linked transactions, in line with the reportirgguirements set out in paragraph 2, of articleflthe
law.

» “Self Auditing Report” is the the form attached to this instruction thiawd be completed and
reported by all the obliged entities upon requesnfthe “Competent Authority” once or twice a yead

it contains the measures undertaken by the entiiwards implementing the requirements of the fette
‘h’, of article 11, of the law. The report regardithe measures could be partial or comprehensive.

Article 3
OBLIGED ENTITIES

Pursuant to LawNe. 9917, dated 19.05.2008 “On the prevention of ngdaendering and financing of
terrorism”, obliged entities of this instructionlinbe all the natural and legal persons defineduiicle 3,
para ‘gj’ and ‘I' of the said law and namely lawgenotaries, legal representatives and certifidalipu
accountants, independent approved accountantslbass@ancial consulting offices when they premar
carry out or control on behalf of their customdrs tollowing activities:

i) conveyance of real estate property titles, manant of money, shares or other assets;

i) management of bank accounts;

iif) management of capital shares to be used fer fdundation, operation or management of
commercial companies;

iv) establishment, operation or management of lpgedons;

V) legal agreements, trading of shares or capehiriging to joint stock companies as well as the
transfer of the commercial activity;
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Article 4
CLIENT IDENTIFICATION

1. In order to ensure the prevention of money ladng and terrorism financing, the obliged entities
should identify their customers though valid orelidocuments or notarized copies, such as;

- Identity Card;

- Passport;

- Picture Certificate;

- Drivers license;

Entities may request additional documents for theniification of the natural persons and verifythg
address when in doubt of the veracity of the idieatiion data as well as in all cases when thgre
sufficient information about money laundering aaddrism financing, such as:

- Payment booklet for water, electricity and water;
- Electricity, water and telephone bill;

- Lease contract of the apartment;

- Apartment purchase contract;

In addition to aforementioned , for the identifioat of the customers defined in letter ‘b’, ‘c’,’/de’, the
obliged entities will require the following documnen

- An extract issued by the National Registratiomt€g

- Licenses relevant to the exercising of the atgfjvi

- NIPT (Tax Identification Number);

- The Statute, articles of incorporation, decisiohshe shareholder’'s assembly (or the sole pgrimith

all the amendments.

- Court’s decision for the registration as a ndtardegal person.

The obliged entities should identify their cliemteen they conduct a transaction amounting to; &)ass
than 1.500.000 (one million five hundred thousafd). or its corresponding value in foreign currerssie
performed as a single transaction or a seriesnidedl transactions. If the amount of transaction is
unknown at the time of the transaction, the idem@tion should be effectuated as soon as the amsunt
known and the above mentioned threshold is achjeved

2.For the customer identification the obliged éggitare required to demand the necessary docunoentat
as well as record and maintain data in accordaritetie definitions of letters 'a’,’b’, ‘c’,’d’ ande’, of
paragraph 1, of article 5 of the law.

The obliged entity will maintain in the customeefcopies of the sealed unexpired documents prdvide
by the customer in the aforementioned form.

3. The obliged entities are required to performaing monitoring of the business relationship wtfikir
customers, to ensure that they are in line withikthewledge that the entitiy has for the customiee, t
activity and its categorization in accordance \iiite risk exposure. The entities should constantyate
their customer data and when they have reasonsgestithat the conditions and factual situatiothef
customer has changed the updating should be danediately.

4. In order to mitigate the money laundering rifle obliged entities should apply customer enhaciced
diligence:

a) before establishing a business relationship;

b) before conducting a transaction on their behalf

To implement customer enhanced due diligence thigembentities should require the physical presence
of the customers or their representatives:

5. The entities should verify in accordance with list defined in Article 28, para 2 of the law, ether a
customer or beneficiary owner is a politically egpd person and if yes:
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a) For obliged entities that have more than thrapleyees, should obtain approval from the highesatll

of administration or management befor establishifgisiness relationship with him.

b) obtain a declaration regarding the source ofi$wmsed to perform the transaction/transactions;

c) to perform ongoing monitoring of the busineskatienaship with the customer.When a customer
becomes a Politically Exposed Person, the requingsnef the letter ‘a’,’b’,and 'c’ of para 5, ofith
article should be implemented.

The Competent Authority will provide the obligedtities with the updated list of Politically Exposed
Persons.

6. The obliged entities will request from their N@mofit Organization (NPO) customers to provide
information and documents that prove the finana@ngrces, previously derived incomes, nature of the
activity, administration and management methods,

Upon completion of this verification process, thdiged entities should obtain written approval framir
highest levels of administration or management feefstablishing a business relationship with these
NPO’s.

Article 5
ORGANIZATION AND RESPONSIBILITIES OF THE REPORTING UNIT OF THE OBLIGED
ENTITY

1. Obliged entities of this instruction should gpta structure for the prevention of being expbbiter the
purpose of money laundering, draft and implemeterival rules and regulations for the prevention of
money laundering and the financing of terrorism;

2.Entities should nominate a responsible persoroand deputy for the prevention of money laundgrin
at the administrative/management level in the eg¢rdffice and in every representative office, bifanc
subsidiary or agency, to which all employees shgfiort all suspicious facts, which maycomprise a
suspicion related to money laundering or terroffisr@ncing.

If the number of the employees of the entitiesrrefi:to in this law is less than 3 persons, thégatibns

of this law shall be fulfilled by the administrator by an authorized employee of the entity and the
drafting of internal regulation is not required.

3. Entities should periodically train their emplegeon the prevention of money laundering and tismor
financing based on an annual program, including metifications regarding the legal changes in pena
offences Training should be documented and ptiteatlisposal of the representatives of the “Comete
Authority”, when requested;

4. Entities should present additional informatidata and documents to the “Resposible Authorityiiria
with the time limits in cases foreseen by the lalWwaW the entity present an extension request the
“Competent Authority” may allow for an extended ipdrthat in no case exceeds 15 days.

Article 6
REPORTING TO THE COMPETENT AUTHORITY

1. When the entities suspect that the transactiondpepty/ies or business relationship is proceeti&s
criminal offence or is intended to be used for ficiag terrorism, shall immediately and no lateartiv2
hours file a Suspicious Activity Report (SAR) tceti@ompetent Authority, wherein they state their
doubts

2.When the subject, suspects that a transaction maglated to money laundering or terrorism finaggin
it should immediately report the case to the Commefuthority and ask for instructions as to whethe
should execute the transaction or not. The resplensiuthority shall be obliged to respond within 48
hours.
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3. The subjects are obligated to report the followim¢he Competent Authority all transactions:

a. in cash, equal to or greater th&01,000 (one million and five hundred thousandLAlr its
equivalent in other currencies, carried out asglsitransaction or a series of linked transactiavithin
seventy hours.

b. non-cash, equal to or greater th@0®O000 (six million) ALL or its equivalent in ath
currencies executed as a single transaction oergsssof linked transactions, carried out withivesgy
hours.

4. The Subjects of thigstruction will report, upon request by the ConemeétAuthority by means dhe
Self-Audit Report measures taken to implement dugiirements of the law.

5. Reporting will be carried out by menas of formb&osent via electronic mail or regular mail.

6. When the subjects are in possession of importa@prmation that should be reported urgently, the
preliminary information may be passed on thoughttiephone. The information should also be sent
through the forms to Competent Authority.

7. The entities of this instruction shall be prohghitto inform the customer or any other person atiaut
verification procedures regarding suspicious cassswell as any reporting made to the Competent
Authority.

8. The entities of this instruction that report obsiit information in good faith in compliance withet
provisions of this law, shall be exempted from peoail or administrative liability arising fromhie
disclosure of professional or banking secrecy.

Article 7
DATA STORAGE OBLIGATIONS

The entities must keep the documentation used Her idlentification of the client and the client's
beneficiary owner for 5 years from the date of térenination of the business relation between trentl
and the entity.

In order to ensure the reconstruction of the entyele of transactions, with the aim of providing
information to the responsible authority when rextee by the latter, the information shall, be kept
longer than 5 years, even when the business neddttip has terminated.Upon request from the Compete
Authority the entities should immedietaly turn @it client relevant data and information linkedtha
transactions performed on behalf of the customer

Article 8
TRAINING AND INSPECTIONS

1. The Competent Authority verifies through on sitepections alone or jointly with the supervisory
authorities, compliance with the legal obligatiosmsd evaluates their fulfillement from the obligend
entities, in accordance with the provision of lettk, of article 22, of the law.

- Inspections are conducted by the employees oGIDEML based on a program that is approved by the
general Director that includes:

* Name of the obliged entity to be inspected,;

* legal bases for the inspection;
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* objective of the inspection;

* names of the participating inspectors;

* date and time of the inspection;

» documentation to be presented to them.

2. The objective of the inspectiaronsists in verifying the compliance of the obligemtities with the
legal requirements.This is achieved by checkingdttmimentation, whereby compliance is evaluatdd. A
the registers, documents, materials deemed bydimge as necessary for the ascertaining and thieoto
shall be made available, based on Article 22, fiaraf the law.Every obstacle in the performancetod
inspection shall be considered a contraventiomalgeed in accordance with Artcile 27, of the law.

3. Upon completion of the inspection tlpersons assigned will draw up a proceedings refddre
proceedings report should contain the date, momér,inspection site, names of the persons assigned
perform the inspection, name of the obliged entitgpected, specification of the inspection order
(number, date, title), findings as well as verifi@@htraventions, claims from the obliged entitidghen
the obliged entitity refuses to sign the refusateiected in the proceedings report and bears trdy
signatures of the inspection team.The obliged yentitll be provided with a copy of the original
proceedings report.

4. The Competent Authority will organize and parti¢gaalone or in conjunction with public or privat
institutions, in the training activities relevaotprevention of money laundering and terrorismritiag.

Article 9
ADMINISTRATIVE SANCTIONS

1. When the Competent Authority ascertains duringsite inspections violations by the entities itydu
notes them in a written proceedings report in ataoce with the provision of the article 10, of Law
No0.7967, dated 07.04.1993,amended: “On the admaiis sanctions”.

2. The verified violations should be deliberatedha presence of the violator in in accordance with
provision of the article 12, of Law No0.7967, dat®d@.04.1993, amended: “On the administrative
sanctions”.

3. A preliminary notification should be sent to thelator mentioning the date and the time of tearing
regarding the contravention.

4. The contravention should be taken into a conatae by an ad-hoc group.

5. The General Director of the Competent Authosfier being acquainted with the proposal made by
inspectors and the ad-hoc group will impose theiaidtnative sanction on the entitiy and will annoarit
officially.

6. The administrative sanction can be appealeiarcourt of first instance of Tirana within fiveydaof
official notice, in accordance with the provisidnaoticle 43 of Civil Procedure Code.

7. The final judgement is an executive title acaugdo Article 18 of the LawNe 7697.The execution
procedures will be carried out in accordance wittiches 510 - 526/a of the Civil Procedure Code.

Article 10
PROPOSAL FOR LICENSE WITHDRAWAL

The Competent Authoritymay request from the Licegsand/or Supervisory Authority to limit, suspend
or revoke the license of an oblige entity when:

a) it ascertains or has ground to believe thatdbkged entitiy is involved in money laundering or
financing of terrorism;

b) the oblige entity has repeteadly carried out oneeveral contraventions defined in Article 27thud
law and its bylaws.
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Article 11
FINAL PROVISIONS

The implementation of this instruction and its eltéad annexes, that are an integral part:

- Annex | :*“Suspicious Activity Report” (SAR);
- Annex Il :“Cash Transaction Report” (CTR);
- Annex Il : “Value Transaction report”(VTR);

- Annex |V : “Self Audit Report”;

and the relevant guidelines, will be performed thg obliged entities defined in Article 3 of this
instruction.

The Competent Authority will be responsible for tantrol and implementation of this instruction g hi
instruction and its annexes I, I, lll dhe IV, wibe the only acceptable standarts for reporting to
Competent Authority, and they are subject to amemdmin accordance with the legislation, various
administration rules as well as orders of the Meri®f Finance. They will be consistently used byte
obliged entities.Upon entry into force of this ingtion, the instructiotve. 5 "On the prevention of money
laundering and fighting of the financing of tersam” of the Minister of Finance, dated 03.06.2004ve$

as the forms and instruction attached are repealed.

This Instruction and annexes attached will enter farce upon being published in the “Official Gae&

ANNEX 4: INSTRUCTION NO. 12 APRIL 05, 2009

ON THE REPORTING METHODS AND PROCEDURES OF THE OBLI GED ENTITIES
PURSUANT TO LAW NO. 9917, MAY 19" 2008 “ON THE PREVENTION OF MONEY
LAUNDERING AND FINANCING OF TERRORISM”

GENERAL PROVISIONS

This instruction is issued pursuant to articles/20éhd 118 of the Constitution as well as articB32
letter “a”, “¢” and “d”, of the Law no. 9917, Maydth 2008 “On the prevention of money laundering and
terrorism financing” and sets out detailed rulestlos reporting methods and procedures for theiestit
definedinletters‘a’,‘b’,‘c’,'d’,’'e,;)" f'", g ,*h',"j’, ‘I, and ‘0’ of artic le 3 of the law 9917, ,
May 19th 2008 “On the prevention of money laundgramd terrorism financing”, in accordance with
applicable criteria and reporting deadlines defimealrticle 12 of the law and article 8 of thistimstion.

Article 1

PURPOSE

The purpose of this instruction is to prevent tise of the obliged entities for money laundering and
terrorism financing. This will be achieved throutdpie implementation by the obliged entities of tlegal
requirements to report to the “Competent Authoritsggarding value transactions as well as suspsciou
activity reports.

Entities should take the necessary measures tcemauit the procedures of the required standards, to

ensure accurate and timely reporting of the fortteched to this instruction, in accordance withchatl2
of the law as well as the Self Audit Report.
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Avrticle 2
DEFINITIONS

1. Terms used in this instruction will have the sameaning with the terms defined in article 2, of
the law no. 9917 of May 19, 2009 “On the prevemtid money laundering and terrorism financing”

2. In addition to what is prescribed in paragrapH this article, with the aim of implementation of
this instruction the following terms will mean:

Pursuant to this instruction, law 9917 of May 2009 “On the prevention of money laundering and
terrorism financing” will be referred with the teriof the law”

Beneficial owner’ is a natural or legal person, on whose behalftthesaction is being carried out. Here
are also included those persons that exercisertaksffective control on the natural person.

“Final effective control” is the relation where a person :

- owns directly or indirectly the majority of sleat voting rights of a legal person or posseses @5%

of the shares;

- alone possesses the majority of votes of a Ipgedon based on an agreement with partners or othe
shareholders;

- determinesle factothe decision making of the legal person

- controls in any way the election, nomination diginissal of the administrator of the legal person

» “Obliged entity” is a natural or legal person that establishes méss relationship with customers
during his normal activity, as stipulated in letter’, ‘b ’,‘c’,’d’,’e’,"f’,“g',‘h *,"j’, ‘I, and ‘0’
of article 3, of the law.

“Linked transactions” means two or more transactions (including direantsfers), where each of them is
equal or smaller than the amount specified as ltloidsaccording to letter “a” and “b” of article 1@f the
law.

“Suspicious Activity Report” (SAR) is the form attached to this instruction thatldea all the obliged
entities to fulfill the requirements of paragraphot article 12, of the law, through the applicatiof its
guidelines.

“Cash Transaction Report” (CTR), is the form attached to this instruction that sdda filled out and
reported by every obliged entity for every casingection equal or greater than 1,500,000 ALL (ame
a half million ALL ) or its corresponding value fareign currency carried out as a single transaaioa
series of linked transactions, in line with theasmg requirements set out in paragraph 2, otlartl2 of
the law.

“Value Transaction Report” (VTR) is the form attached to this instruction that sddu filled out and
reported by every obliged entity for every non ctiahsaction equal or greater than 6,000,000 AkIx (
million ALL ) or its corresponding value in foreigrurrency carried out as a single transaction sgrees
of linked transactions, in line with the reportirgguirements set out in paragraph 2, of articleflthe

law.

“Self Auditing Report” is the the form attached to this instruction thaiudd be completed and reported
by all the obliged entities upon request from ti@rmpetent Authority” once or twice a year and it
contains the measures undertaken by the entitvearéls implementing the requirements of the lettér °
of article 11, of the law. The report regarding theasures undertaken could be partial or compralens
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Article 3
OBLIGED ENTITIES

Obliged entities of this instruction are all thetiees defined in article 3 of the law, excludinthose
specified in letters ‘f, ‘k’, ‘I' and ‘n’, whosee@sponsibilities will be stated in other sublegakac

Article 4
CLIENT IDENTIFICATION

In order to ensure the prevention of money laumdeaind terrorism financing, the obliged entitieswdd
identify their customers though valid original dasents or notarized copies, such as;

- Identity Card;

- Passport;

- Picture Certificate;
- Drivers license;

Entities may request additional documents for temiification of the natural persons and verifythg
address when in doubt of the veracity of the idmatiion data as well as in all cases when there is
sufficient information about money laundering aaddrism financing, such as:

- Payment booklet for water, electricity and water;
- Electricity, water and telephone bill;

- Lease contract of the apartment;

- Apartment purchase contract;

In addition to aforementioned , for the identifioat of the customers defined in letter ‘b’, ‘c’,’,/de’, of
article 5 of the law, the obliged entities will tegp the following documents

- An extract issued by the National Registratiomt€g

- Licenses relevant to the exercising of the atgfjvi

- NIPT (Tax Identification Number);

- The Statute, articles of incorporation, decisiohshe shareholder’'s assembly (or the sole pgrimith
all the amendments.

- Court’s decision for the registration as a ndtardegal person.

The obliged entities should identify their clients;

a) Before they establish a businesgiogiship;

b) when the client seeks to conduct
a wire transfer witlor outside the country;
a transaction amaugtio not less than:

i) not less than 200.000 (two hundred thousand) AL its corresponding value in foreign currendias
buying or selling gambling chips, or their respextelectronic value, in the case of games of chanc
casinos or hippodromes (racetracks) of any sort;

i)not less than 1.500.000 (one million five huediithousand) ALL or its corresponding value in iigne
currencies, performed as a single transactionsarias of linked transactions. If the amount ofigiection
is unknown at the time of the transaction, the fifieation should be effectuated as soon as theustnis
known and the above mentioned threshold is achjeved
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2. For the customer identification the obliged ensitiare required to demand the necessary

documentation as well as record and maintain da&@ccordance with the definitions of letters
'a’,’b’, ‘c’,’d’ and ‘e’, of paragraph 1, of arti@ 5 of the law.The obliged entity will maintain in
the customer file copies of the sealed unexpirecuaients provided by the customer in the
aforementioned form.
3. The obliged entities are obliged in accordandi whe circumstances to perform ongoing
monitoring of the business relationship with thaistomers, to ensure that they are in line with
the knowledge that the entity has for the custontiee, activity and its categorization in
accordance with the risk exposure. The entitiesilshconstantly update their customer data and
when they have reason to suspect that the congditonl factual situation of the customer has
changed the updating should be done immediately.
4, In order to mitigate the moneyrdering risk, the obliged entities should applgtomer

enhanced due diligence:

a) before establishing a business relationship;

b) before conducting a transaction on their behalf

To implement customer enhanced due diligence tligembentities should require the physical presence

of the customers or their representatives:

5. The entities should verify in accordance wité list defined in Article 28, paragraph 2 of the/)

whether a customer or beneficiary owner is a palily exposed person and if yes:

a) obtain approval from the highest level of adstiaition or management before establishing a bssine

relationship with him.

b) obtain a declaration regarding the source ofi$wmsed to perform the financial transaction;

¢) to perform enhanced and ongoing monitoring eftibisiness relationship.

When a customer becomes a Politically Exposed Rethe requirements of the letter ‘a’,’b’,and @f
paragraph 5, of this article should be implemented.

The Competent Authority will provide the obligedtiges with the updated list of Politically Exposed

Persons.

6. The obliged entities will request from their N@mofit Organization (NPO) customers to provide
information and documents that prove the finana@ngrces, previously derived income, nature of the
activity, administration and management methods,

Upon completion of this verification process, thdiged entities should obtain written approval fradmir
highest levels of administration or management feefestablishing a business relationship with these
NPO'’s.

Article 5
ENHANCED DUE DILIGENCE

1. The entities shall apply enhance due diligencéhertransactions specified in Article 9 of the law.
2. The obliged entities before establishing a businelssionship with banks should:
- define specific procedures for the ongoing monigof business relations;
- verify that the corresponding banks are not fromntoes that do not implement or partially
implement the money laundering prevention legistati
- get assurances about the high reputation and smativity of correspondent banks;

3. Obliged entities should not establish businestticals with banks that are used by shell banks.
4. When the obliged entities verify cases describegairagraph 3 of this article, they should report
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this to the “Competent Authority” by means of SAdport.

5. The obliged entities should take into account basednhanced due diligence all the transactions
that are complex, unusual and suspicious, haveaomomic or legal background requesting
additional information that do justify:

a) source of income;

b) intent;

c) time;

d) location , and

e)type and content of the transaction;

6. The entities must apply enhanced due diligenceattsaictions and business relations with clients
that are not Albanian citizens and reside temparatiie Republic of Albania.

7. The entities must apply enhanced due diligenceaastictions with clients residing or acting in
countries that do not apply or partly apply theevaht international standards on the prevention
and fight against money laundering and financintgafrism.

8. The obliged entities should obtain information relygg the legal regime of these countries
concerning the prevention of money laundering amanfcing of terrorism before they establish a
business relationship with this category of cust@me

9. In cases when the obliged entities fail to fuléiithanced due diligence obligations, they shall not
establish or carry on business relations with tiemt

10. Obliged entities should report to the “Competenthiuity” its inability to fulfill its enhanced due
diligence obligations within 72 hours and declére teasons for this.

Article 6
MONEY OR VALUE TRANSFER TRANSACTION

The obliged entity requests from the financial itasibns sending an wire transfer, originator databe
recorded in the form accompanying the transfefuting:

- First name;

- Last name;

- Permanent and temporary residence;

- Number of identification document;

- Account number of the originator, if it has one;

- Name of the financial institution from which thamsfers is made.

In case there is no account number of the origmdte transfer shall be accompanied by a unique
reference number.

If the obliged entity receiving the transfer notleat the originator data is missing or incompleéfyuses
to accept the transfer and reports the case withinmours to the “Competent Authority”.

Article 7

PREVENTIVE MEASURES OF THE OBLIGED ENTITIES
The obliged entity:
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a) Drafts internal regulations and guidelines thatetakto account the money laundering and
terrorism financing risk, which can arise from mess relationships with their customers or
businesses.

b) Nominates a responsible person and a deputy foptbeention of money laundering, at the
administrative/management level in the centralceffand in every representative office, branch,
subsidiary or agency, to whom all employees sleglbrt all suspicious facts, which may comprise
a suspicion related to money laundering or temofisancing.

c) Establishes a centralized system, in charge ofaadkaction and analysis;

d) Train their employees on the prevention of moneyndering and terrorism financing through
regular organization of training programs;

e) Authorizes the internal audit to check the comml@mvith the obligations of the law and this
instruction;

f) Submit to the “Competent Authority” within the timemits specified, information, data and
additional documents. If a postponement is reqdebte the obliged entity the “Competent
Authority” may extend this time limit for a periad no more than 15 days.

Article 8
REPORTING TO COMPETENT AUTHORITY

1. Entities suspecting that the transaction/s, pigpes, business relation/s is/are proceeds of a
criminal offence or are intended to be used foarfiting terrorism, they shall immediately and no
later that 72 hours present to the responsibleoaityta report, in which they state their doubts..

a) The suspicious case is reported through the SuspicActivity Report (SAR), by
describing the suspicious activity, regardlesthefamount of the transactions performed,
is being performed or will be performed.

b) The information can be transmitted per fax, e-roatelephone.

2. When the entity suspects that a transaction maghisBvmoney laundering or financing of
terrorism, should repot this issue immediately be t‘Competent Authority” and ask for
instructions on whether should perform the transaair not. The Competent Authority is obliged
to respond within 48 hours.

The entities shall be required to report the follayto the responsible authority within the time
limits set forth in this instruction all transacis

a) all cash transactions, equal to or greater 1hHa0,000 (one million and five hundred thousand)
ALL or its equivalent in other currencies, execussda single transaction or or as series of linked
transactions within 72 hours.

b) all non-cash transactions, equal to or greaten 6,000,000 (six million) ALL or its equivalent
in other currencies executed as a single transactias series of linked transactions performed
within 72 hours.

4. The obliged entities of the law upon requestmfrthe Competent Authority will report about the
measures taken towards implementation of legalireapents by using the Self Audit Report.
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Article 9
OBLIGATIONS TO MAINTAIN DATA

1. The entities must keep financial transactionta daboth national and international with all the
supporting documentation and account files, regaedbf whether the transaction is performed onlbeha
of the customer or third parties, to allow thestablishing of the entire cycle of transactionsjiag at
providing information to the Competent Authorityr fa period of 5(years) from the date when theé las
financial transaction among the customer and thigexdbentity has been carried out.

2. The information specified in paragraph 1, sbalbn the request of the competent authority, beedto
longer than 5 years.

Article 10
EXCLUSION FROM SPECULATION WITH PROFESSIONAL SECREC Y OR ITS BENEFITS

Entities shall not use professional confidentiabtybenefits deriving from it as a rationale foHifey to
comply with the legal provisions of this law, whigiormation is requested or when, in accordancé wit
this law, the release of a document, which is @hevo the information, is ordered.

Article 11
INSPECTIONS AND TRAINING

1. The Competent Authority verifies through inspecsiocarried out alone or jointly with the
supervisory authorities, compliance with the leghligations and evaluates their fulfillment frometh
obliged entities, in accordance with the provisidtetter ‘d’, of article 22, of the law.
- Inspections are conducted by the employeeseoGIDPML based on a program that is approved by the
general Director that includes:

« Name of the obliged entity to be indpd;

* legal bases for the inspection;

* objective of the inspection;

« names of the participating inspectors;

« date and time of the inspection;

* requested documentation to be preddntéhem.

The objective of the inspection consists in verifythe compliance of the obliged entities with the
legal requirements. This is achieved by checking documentation, whereby compliance is
evaluated. All the registers, documents, materitdemed by inspectors as necessary for the
ascertaining and the control shall be made availddaised on Article 22, paragraph ‘b’ of the law.

Every obstacle in the performance of the inspeclual be considered a contravention, penalized
in accordance with Article 27, paragraph 5 ofléwe.

2. The “Competent Authority” will organize and parpeite, alone or in conjunction with public or
private institutions, in the training activitiesleeant to prevention of money laundering and
terrorism financing.

3. The “Competent Authority” will organize and parpaite in programs aiming at enhancing public
awareness regarding the money laundering and irrdinancing phenomena.
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Article 12
ADMINISTRATIVE SANCTIONS

If during inspections the “Competent Authority” eetviolations committed by the obliged entities are
expressed in inspection’s act in accordance wighsghecifications of article 10 of law no.7697, Apri
7" 1993, “On administrative infractions”, amended.

Noted violations should be deliberated in the pmeseof the violator, in accordance with the
specification of article 12, of law no.7697, Ap?i'r 1993, “On administrative infractions”, amended.

A preliminary notification of the violation is madthat includes the date and time of the delibenati
of the said violation.

Deliberation is carried out by an ad hoc group ampd by the General Director of the “Competent
Authority”. Upon being informed about the inspettaand the ad hoc group proposals the General
Director determines the administrative sanctioartd notifies the obliged entity officially.

The administrative decision can be appealed inn&@isa District Court in accordance with the
specification of article 43 of Civil Procedures @odwithin five days from the official notification
date, in accordance with article 18, of law no.768@ril 7" 1993, “On administrative infractions”,
amended.

No. 7697, dated July 04, 1993 “On the Administrativiolations”, as amended. The execution
procedures of the administrative sanctions wileh&rced in accordance with the articles 510 thihoug
526/a of the Civil Procedures Code.

The final ruling is an executive title as specifigd article 18, of law no.7697. The execution
procedures of the administrative sanctions wileh&rced in accordance with the articles 510 thihoug
526/a of the Civil Procedures Code.

Article 13
PROPOSAL FOR LICENSE REVOCATION

1. The responsible authority may request the liogysupervisory authority to restrict, suspendewoke
the license of an entity when:

a. it ascertains or has facts to believe that thetyehias been involved in money laundering or
terrorism financing;

b. when the entity repeatedly commits one or severdh® administrative violations set forth in
article 27 of this law and the sublegal acts.

Article 14
FINAL PROVISIONS

The obliged entities defined in article 3, of thistruction will be in charge of the implementatiofthis
instruction and annexes attached, as its integnal p

Annex | “Suspicious Activity Report” (SAR) ;
Annex Il “Cash Transaction Report” (CTR);

Annex Il “Value Transaction Report” (VTR);
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Annex IV “Self Audit Report” and their relevant giglines

The “Competent Authority” will be responsible fdret control and implementation of this instruction.

This instruction and its annexes |, 1l, Il and Will be the only acceptable standards for witlerehce to
reporting to the “Competent Authority” and are ®dbjto amendments in accordance with legislatiod a
various administrative rules and orders of the ster of Finance and will be uniformly used by &l t
obliged entities.

All the forms and instructions previously used bg bbliged entities will be repealed, upon entrp in
force of this instruction and its attached anndxdslil and V.

This instruction and its attached annexes enterforce upon publication in the “Official Gazette”.

ANNEX 5: INSTRUCTION NO.15, FEBRUARY 16, 2009

ON THE PREVENTION OF MONEY LAUNDERING AND FIGHT AGA INST THE FINANCING OF
TERRORISM FROM THE CUSTOMS AUTHORITIES

Pursuant to articles 102/4 and 118 of the Congirias well as article 28/3, letter ‘c’, of Law.no
9917, of May 19th , 2008 “On the prevention of mplaundering and terrorism financing” law no.8449
8449, of January 37.1999 “ Customs code of the Republic of Albanjaathended, the Minister of
Finance

INSTRUCTS:

Article 1
Purpose

The intent of this instruction is to ief the reporting methods and procedures forcttstoms
authorities as well as the exchange of informatiorong the General Directorate of Customs and the
General Directorate for the Prevention of Moneyndering, (Competent Authority)

Avrticle 2
Definitions

Terms used hereunder in this instructiad in comformity with the law n0.9917 of May 19th
2008, will mean the following:

1. Money Laundering — circulation and recyclingnobnies, derived from penal offenses as well as the
conversion, transmission, transformation and trasisipn of the proceeds and property derived from
criminal offences aiming at concealing their illegegin, according to the definition of Article 28@f the
Penal Code of the Republic of Albania.

2. Financing of Terrorism — has the same meaningregided in articles 230/a to 230/d of the Penal
Code.

3. Suspicious Transactions — any transaction (dégss of the amount), that due to its nature oradtar

is unusual for the person’s activity, or for sontben reason raises suspicion for money laundering o
financing of terrorism.

4. Client — according to the definition providedairticle 2, of law n0.9917 of May 19th , 2008, meany
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individual, natural person, legal person or thalggpresentative, residing or not in Albaniagfgner or
albanian, privat or public, that should be ideatifby customs authorities.

5. Competent Authority — is the General Directofatethe Prevention of Money Laundering , that ®po
directly to the Minister of Finance and acts asRheancial Intelligence Unit in Albania.

6. Cash — for purposes of this instruction inclugmper money or coins, national and foreign in
circulation.

7. lllegal Income - are “Proceeds of penal offehsesording to the definition of Article 36 paragital,
letter ‘b’ of the Penal Code.

8. Person entering or exiting through the bordex any individual, residing or not in Albania thatters

or exit the territory of the Republic of Albania.

9. Cross Border Value Transaction Report (CBVTR)thie form attached in annex Il that is part o thi
instruction, to be filled out by any person, Albamior foreigner entering or leaving the territofyttoe
Republic of Albania having the obligation to deetacash amounts, any negotiable instrument, puscio
metals or stones, valuables or antique objectgoéleto or greater than 1 000 000 (one milion) Abk

its corresponding value in foreign currencies, thtention of transporting and to present supporting
documents that corroborate the declaration.

10. Suspicious Activity Report (SAR) — is the fointluded in Annex Il that is filled out for every
suspicion, according to the guidelines attacheithénannex, integral part of this instruction. SisRsent

to the competent authority. Suspicious activitgigators relevant to customs authorities are ireduch
the annex I, attached and part of this instruction.

11. “Bearer’'s negotiable instruments” - meansomditional payment orders or promises, which are
easily transferable from a person to another arigchwmust meet a set of criteria including theectét
hereby defining that they must be signed by thaeisor the bearer, they must be a guaranteed and
unconditional payment order or promise, they mespdyable to the holder or according to the order
upon request or after a specified deadline. Thikides but is not limited to cheques, cambial, psony
notes, credit cards and traveler’'s cheques.

Article 3
“Client” identification

1. Customs Authority will keep the following clientformation:

a) for individuals: name, father's name, last nadage of birth, place of birth, place of

permanent residence and of temporary residence,agd number of identification document, as well as
the issuing authority;

b) for individuals, which carry out for-profit agtiy: name, last name, number and date

of registration with the National Registration GaniTaxpayer Identification Number (TIN), and addre

c) for private legal entities, which carry out-fmofit activity: name, date of

registration with the National Registration Cenfieaxpayer Identification Number (TIN) and address;

d) for private legal entities, which do not caowt for-profit activity: name, number and

date of court decision related to registrationeggml person, statute and the deed of incorporatiomper
and date of the issuance of the license by taoaitits, permanent location, and the type of agtjvi

e) for legal representatives of a client: namet temme, date of birth, place of birth,permanent and
temporary residence, type and number of identiicattocument, as well as the issuing authority and
copy of the affidavit.

2. Customs agencies when gathering data from ftleetclaccept according to the stipulations of this
instruction only original documents or notarisegies. Pursuant to this instruction tax authoritiél
maintain in customer’s file copies of the valid doents in the above mentioned form imprinted with
agency'’s seal.
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3. Customs authorities when they deem it necesshould ask the client to provide additional
identification documents to verify the data suppleviously.

4. In order to ascertain the transaction, customisagity requests and maintains in client’s fileapy of
the bank voucher, that susbstantiates the payasnmtell as a copy of the invoice or contract of the
parties involved in the transaction

Article 4
Customs authority reporting

1. Customs authorities will report to the competauthority immediately and in any case no latentha
hours upon the registration of the transaction @fling to the forms and guidelines in annexes Il Hhd
that are attached to this instruction, any suspicsggnal, notification or data relevant to monayridering
and/or financing of terrorism.

2. Customs authorities will report to the competauthority twice a month, in accordance with therfe
and guidelines in annex I, that are attached e thstruction, for all cross border declaratiorfs o
transportation of cash in the territory of the Reuof Albania.

3. The forms and suspicious transaction reportsildhioe accompanied by all the supporting evidence
about the client and the transaction being perfdrme

Article 5
Preventive measures undertaken by the customs auttities
1. Customs agencies apply the requirements of Artitletof law no. 9917, of May 192008 “On
the prevention of money laundering and financintgeoforism”.
2. Customs authority should create a centralized sy$te the collection and analysis of the data.

To this end the General Directorate of Customs evilate a central unit that will be repsonsibletfar
identification and the collection of suspicious nsactions. The General Director of the General
Directorate of Customs will appoint within the diterate, at the head of this unit a person of a
management level.

3. The Central Unit has the following competencies famdtions:

a) appoint a contact person i hleadquarters and every regional directoratewhhbliaise
with the competent authority;

b) organizes the monitoring process and essuhe implementation of the legal
responsibilities regarding the prevention of molaydering and fight against the terrorism finaggin

c)analyses every transaction that has beemirdied as suspicious and determines whether
considers it suspicious according to the law aiglitistruction;

d) if the information is categorized as sogpis the head of the unit upon authorization from
the General Director or his deputy, will forwardstinformation to the competent authority;

e) will be advised by other employees of @eneral Directorate of Taxation regarding the
ways of identification of suspicious transactions;

f) will organize special training of the Gal Director of Customs to acquaint him with laws
and policies concerning money laundering and fimanof terrorism; should have the necessary adsliti
to scrutinize the transactions in order to deteahey laundering and financing of terrorism; be anair
the reporting requirements and the filing of reppbie aware of customer due diligence, as welliasts
risk categories;

g) prepares a written report at least ongea regarding the monitoring process (including
the number of suspicious reports identified) amesents it to the General Director of the General
Directorate of Customs;

h) monitors the clients as well as the taatisns referred to the competent authority and
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comunicates that through the General Director aft@us to the competent authority twice a year.

4.The head of the central unit and its employeesilsh be vested with the authority to obtain any
information necessary for the fulfillement of thduties. They should preserve the confidentialityhe
data obtained through their activity.

5. The head of the central unit will report onlythe General Director of Customs.

6. The General Director of Customs will appoint tiiéernal audit to check the compliance with
obligations of this instruction of the central unit

7. The General Director of Customs will issue a retjpttaregarding the organization and operation
of the central unit as well as the forms of itsoperation with other departments in the customs
administration, pursuant to law no. 9917, of M&yhl 2008.

Article 6
Information exchange

1. The information exchange among the two insongiis based on mutual trust.

2. Customs authorities will respond to requesthefcompetent authority not later than 15 days ftieen
date the information request is received.

3. In urgent cases, when there are grounded re&som®ney laundering and financing of terrorisna &n

is believed that there is a pressing need for in&dion from the General Directorate of Customs, the
contact person of the competent authority will présa verbal request to the contact person in greeal
Directorate of Taxation. Such requests should leeihented within three days with a written lettantde

the General Directorate of Customs. The informatiequested verbally will be provided by the tax
authorities to the competent authority within 4firs.

4. When the competent authority has frozen or utibo freeze a transaction for 72 hours and ragues
information from the General Directorate of Custortigs information should be provided within 48
hours. The request can be verbal or in writing. rieweerbal request should be documented in writing
within three working days.

5. The competent authority should respond to raqueafsthe customs authorities no later than 15 days
from the day the information request is receivadurigent cases the request can be made verbaitythre
contact persons and should be documented in wisititign three days.

6. If there are objective reasons for the postp@mtrof responses this could be demanded verbwglly b
contact persons by providing arguments and reassnaiell as document it in writing.Discrepancies ar
resolved tby the General Director of Customs Autliaand the competent authority or the Minister of
Finance afterwards.

7. The General Directorat of Customs, pursuant ticle 22, letter ‘b’, of law no. 9917, of May Y9
2008, will provide database access to the competatitority (GDPML). The method and technical
specifications, will be described from the relevapécialists and the officials of those institusioithis
access should be provided within two months ofyeintio force of this instruction.

Article 7
Employee responsibilities

1. It is forbidden to the employees of the Generalt@us Directorate to inform the client or any
other person regarding the verification procedwksuspicious cases and any other report senteto th
competent authority.

2. Employees of the General Directorate of Customat fnovide confidential information to the
competent authority in accordance with legal resagnts are exempted from penal or administrative
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liability.

3. For violations or noncompliance with the law ant timstruction, when they do not constitute a
penal offense, the employees of the General Diratdaf Customs, will have administrative respolitsib
and will be sanctioned by the competent authoaitgording toArticle 27 of the law no. 9917, of M

, 2008.

Article 8
Entry into force

This instruction enters into force upon publicatiorthe official gazzete

MINISTER OF FINANCE
Ridvan Bode

ANNEX |
SUSPICIOUS ACTIVITY INDICATORS FOR CUSTOMS AUTHORIT IES

Article 4(1) of this instruction requires form tlsestoms authority among other things, to report
tot the competent authority, within 72 hours, scigpis related to import/export activity under thetouns
jurisdiction .

The following list contains indicators of activisi¢hat should lead the customs employees to file a
suspicious activity report.

The list of money laundering indicators broken dawitwo groups:
1. Smuggling of currency.

- Automobiles and trucks: with false compartmemtsargo by the side of
passengers or drivers;

- Trans-oceanic containers with false compartmentsargo;

- Control of airplanes whereby problems have bdentified regarding cargo or
luggage belonging to passenger/crew;

- he unchecked/undocumented/ air based deliveiapnsportation that is not
subject of review;

- Individuals that try to circumvent currency regixeg requirements;

- Clients that transfer huge amounts of money abino&ash.

- The passenger provides a contradicting or incete@xplanation regarding the
purpose of his journey and the return date;

- Traveling destination is known to be a hotspotrfarcotics and other illegal
activities;

- The passenger is higly cooperative and offersrin&tion without being asked;

- The passenger uses always the same flight odstshe

- There are signs of remodeling or modificationha vehicle that might signal
the presence of hiding compartments;

- The group of passengers or family members ig/icgycurrency in amounts
that fall slightly under the reporting threshold

- Frequent cross border cash declarations;

- Unsubstantiated declarations of cross border tagportation;
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2. Suspicious transactions related to the behaviaf the customer/business.

- Importimi i mallrave me vlera té rritura dhe/déepaguarit e njé viere meé té
larté nga ajo e mallrave;

- Import/export that is inconsistent with the aitivand the size of the business;

-Insurance data shows extraordinary costs regardgugance cost for
transportation of imported goods;

- Imports/exports that do not make sense from tisenless point of view and are
not conducted in accordance with normal markeviac;

- Clients pay considerable amounts in cash foirttported goods while such
payments could be normally performed by chadiamik transfer;

- Customs’ violations commited by the busineshapast;

- Business was established recently and has caiedithin a short period of
time a sizable import/export activity;

- Business uses services of suspicious transpompanies;

-Business is going through financial difficultiesdanevertheless continues import
considerable amounts;

- Business is not specialized in commerce but dagy out time after time
commercial activities ;

- Business specialized in import/export of proddiaten a number of countries
does change the source of purchases and or stinat®n of its products;

- Business demand to change the custom’s branch;

- Goods are imported from a country that is knowbe a producer of narcotics
or their trafficking;

- Goods are imported or exported in an unusuatdirect manner;

-The number of the seal is not the same with tleeionthe custom’s declaration;

- Seal is impossible to be identified or is peffectear;

- Importer utilizes letters of credit, foreign bandr business accounts in tax
heavens;

- Importer was involved in the past in frauduleases;

- Importer has import/export or smuggling businedations suspicious persons;

- Importer was involved in the past in suspicioasvities as well as smuggling;

- Importuesi ndryshon shpesh pikén e hyrjes péamkzimin e mallit;

- False origin or fraudulent importing of goods;

- Fake goods suspected or discovered while initrans

- Importer uses the services of a suspicious t@hspmpany;

- Importer has frequent business activities in toes that are non-cooperative
in the prevention of
money laundering and terrorism financing arena;
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ANNEX 6: INSTRUCTION NO.16, 16.2. 2009

ON THE PREVENTION OF MONEY LAUNDERING AND FIGHT AGA INST THE FINANCING OF
TERRORISM FROM THE TAX AUTHORITIES

Pursuant to articles 102/4 and 118 of the Consiiiuas well as article 28/3, letter ‘c’, of the Law.
9917, of May 19 , 2008 “On the prevention of money laundering &erdorism financing” the Minister
of Finance

INSTRUCTS:

Article 1
Purpose

The goal of this instruction is to regulate in detathe reporting methods and procedures fortdixe
authorities as well as the exchange of informatarong the General Directorate of Taxation and the
General Directorate for the Prevention of Moneyndering, in its capacity of the “Competent Authgtit

Article 2
Definitions
Terms used hereunder in this instruction will méenfollowing:

1. Money Laundering — circulation and recyclingnodnies, derived from penal offenses as well
as the conversion, transmission, transformation teamsposition of the proceeds and property derived
from criminal offences aiming at concealing théd&gal orgin, according to the definition of ArtecP87,
of the Penal Code of the Republic of Albania.

2. Financing of Terrorism — has the same meaningragded in articles 230/a to 230/d of the
Penal Code.

3. Suspicious Transactions — any transaction (déggs of the amount), that due to its nature or
character is unusual for the persons activity, fasr some other reason reises suspicion for money
laundering or financing of terrorism.

4. Taxpayer — means pursuant to this instructitiig "Customer” of the General Directorate of
the Taxation. He is a natural person (businessopenr not ), legal person or the legal persorigires or
not in Albania, foreigner or albanian, privat arbfic, that is obliged to pay taxes, to keep orvle
information to the General Directorate of the Taxat

5. Suspicious Activity Report (SAR) — is the forntluded in Annex Il that is filled out for every
suspicion, according to the guidelines attacheithénannex, integral part of this instruction. SisRsent
to the competent authority. Suspicious activitgigators relatevant to tax authorities are incluatethe
annex |, attached and part of this instruction.

5. Competent Authority — according to the definitiprovided in law no. 9917, of May 19
2008, is the General Directorate for the Preventboney Laundering , that reports directly to the
Minister of Finance and serves as the Financialllgence Unit in Albania.

6. Cash — for purposes of this instruction inclug@per money or coins, national and foreign in
circulation.

7. lllegal Income - are “Proceeds of penal offehsexording to the definition of Article 36
paragraph 1, letter ‘b’ of the Penal Code.

Article 3

“Taxpayers” identification
1. General Directorate of Taxation will maintaiine tfollowing taxpayer information:
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a) for individuals: name, father's name, last nadage of birth, place of birth, place ofpermanent
residence and of temporary residence, type and eunflidentification document, as well as the isgui
authority and all changes made at the moment afugian of the financial transaction;

b) for individuals, which carry oubrfprofit activity: name, last hame, number andedaf
registration with the National Registration Cenfeaixpayer Identification Number (TIN), address afid
changes made in the moment of execution of thé&émsaction;

c) for private legal entities, which carry out-fmofit activity: name, date of
registration with the National Registration Cenfeaixpayer Identification Number (TIN), address afid
changes made in the moment of execution of thé&émsaction;

¢) for private legal entities, which do not caayt for-profit activity: name, number and date of
court decision related to registration as legabpey statute and the deed of incorporation, nuraber
date of the issuance of the license by tax authsripermanent location, and the type of activity;

d) for legal representatives of a client: namet, tasne, date of birth, place of birth,permanent and
temporary residence, type and number of identiicatiocument, as well as the issuing authority and
copy of the affidavit.

e) for VAT entities, in accordance with the law 9820, date 19.05.2008 “On tax procedures in
the Republic of Albania”, and data related to comuia register provided by the National Registratio
Center.

2. Tax authorities when gathering data from thent|iaccept according to the stipulations of this
instruction only original documents or notarisegies. Pursuant to this instruction tax authoritiel
maintain in customer’s file copies of the valid doents in the above mentioned form sealed with
agency'’s seal.

3. Tax agencies when they deem necessary shouldreethe client to provide additional
identification documents to verify the data supplgeviously by the client.

Article 4
Preventive measures undertaken by the tax authorigéis

1. Tax authority apply the requirements of Articldt, of law no. 9917, of May 19, 2008 “On
the prevention of money laundering and financintgeoforism”.

2. The tax authority should create a centralizeslesy for the collection and analysis of the data.
To this end the General Directorate of Taxatiorl weriéate a central unit that will be repsonsible tfee
identification and the collection of suspicious nsactions. The General Director of the General
Directorate of Taxation will appoint within the dotorate at the head of this unit a person of a
management level.

3. The Central Unit has the following competeneird functions:

a) appoint a contact person in thaduuarters and every regional directorate thadiaige with
the competent authority;

b) organizes the monitoring process and ensuresrtpiementation of the legal responsibilities
regarding the prevention of money laundering agltfagainst the terrorism financing;

c) analyses every transaction that has been idiettims suspicious and determines whether
he/she considers it suspicious according to thealaavthis instruction;

d) if the information is categorized as suspicithes head of the unit upon authorization from the
general director or his deputy, will forward thigarmation to the competent authority;

e) will be advised by other employees of the Gdrignactorate of Taxation regarding the ways
of identification of suspicious transactions;

f) will organize special training of the Generak&itor of Taxation to acquaint him with laws and
policies concerning money laundering and finanafhderrorism; shpuld have the necessary abilities t
scrutinize the transactions in order to detect mdaendering and financing of terrorism; be awaréhe
reporting requirements and the filing of reports; dware of customer due diligence, as well as tidien
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risk categories;

g) prepares a written report at least twice a yegarding the monitoring process (including the
number of suspicious reports identified) and presé to the General Director of the General Diveate
of Taxation;

h) monitors the taxpayers as well as the trangatieferred to the competent authority and
coomunicates that through the General Directoradfation to the competent authority twice a year .

4. The head of the central unit and its employ&esilsl be vested with the authority to obtain any
information necessary for the fulfillement of theities. They should preserve the confidentialityhe
data obtined though their activity.

5. The head of the central unit will report onlythe General Director of Taxation.

6. The General Director of Taxation will appoinetimternal audit to check the compliance with
obligations of this instruction of the central unit

7. The general Director of Taxation will issue aukation regarding the organization and
operation of the central unit as well as the fowhsts co-operation with other departments in the t
administration, pursuant to law no. 9917, date 3.2008.

Article 5
Suspicious activity reporting

1. Tax authorities will report to the competenthauwity immediately and in any case no later than
72 hours upon the registration of the transactény, suspicion, signal, notification or data relevam
money laundering and/or financing of terrorism.

2. When a suspicious transaction is detected acsogp activity report should be filed with the
competent authority (according to the forms andiglines in annexes Il and Il that are part ok thi
instruction).

3. Annex | attached to this instruction containspscious guiding indicators that lead to the
detection of money laundering and terrorism finagaised as standards nationally and internatianally

4. It is forbidden to the employees of the tax atitles to inform the client or any other person
regarding the verification procedures of suspicicases and any other reports sent to the competent
authority.

Article 6
Ongoing monitoring of the business relationship wh the customers and enhanced due diligence

1. Tax authorities should perform ongoing monitgrof the activities of their entities and their
declarations to ensure that they are in line withknowledge of the entities, objective of thetiaty and
their categorization according to the level of tis&t they represent.

2. Tax authorities should continously update clietgévant data in accordance with paragraph 1 of
this Article, and this update should take place edratelyu, when there are resons to suspect tleat th
conditions and factual situation of the client blhanged.

3. To mitigate the risk of money laundering in diddi to the categories defined in articcles 8 and
9, of law no. 9917, the tax authorities will defioer categories of clients and transactionsshatld be
subject to enhanced due diligence.

Article 7
Information exchange
1. The information exchange among the two instingiis based on mutual trust.

2. Tax authorities will respond to requests of ¢henpetent authority not later than 15 days from
the date the information request is received.
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3. In urgent cases, when there are grounded redsonmoney laundering and financing of
terrorism and it is believed that there is a pregsieed for information from the General Directerat
Taxation, the contact person of the competent aityhwill present a verbal request to the contamatspn
in the General Directorate of Taxation. Such retgushould be documented within three days with a
written letter sent to the General Directorate aidtion. The information requested verbally will be
provided by the tax authorities to the competetit@ity within 48 hours.

4. When the competent authority has frozen or muako freeze a transaction for 72 hours and
request information from the General Directoratd akation, this information should be provided \wvith
48 hours. The request can verbal or in writing. rigweerbal request should be documented in writing
within three working days.

5. The competent authority should respon to reguefsthe tax authorities no later than 15 days
from the day the information request is receivadurigent cases the request can be made verbaitythre
contact persons and should be documented in wiititign three days.

6. If there are objective reasons for the postpa@mnof responses this could be demanded
verbally by contact persons by providing argumeatsd reasons, as well as document it in
writing.Disagreemnts are resolved tby the Genenaddbor of Tax Authority and the competent auttyori
or the Minister of Finance afterwards.

7. The General Directorat of Taxation, pursuariticle 22, of law no. 9917, of May 19 2008,
will provide database access to the competent &atgth¢GDPML). The method and technical
specifications, will be described from the relevapécialists and the officials of those institusioithis
access should be provided within two months ofyeintio force of this instruction.

Article 8
Employee responsibilities

1. Employees of the General Directorat of Taxatisil ensure the confidentiality of all
documents, data and information exchanged with dbmpetent authority; for every unauthorized
disclosure of this information the employee willdaghject to penal or administrative liability.

2. Employees of the General Directorat of Taxatiwat provide confidential information to the
competent authority in accordance with legal rezjagnts are exempted from penal or administrative
liability.

3. For the violations or noncompliance with the lawd this instruction when they do not
constitute a penal offense, the employees of thee@é Directorat of Taxation, will have adminisivat
responsiblity and will be sanctioned by the competthority, according toArticle 27 of the law no.
9917, of May 18, 2008.

Article 9
Date of entry into force

This instruction enters into force upon publicatiorthe official gazette

MBTER OF FINANCE
Ridvan Bode
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TYPOLOGIES OF SUSPICIOUS ACTIVITIES USED AS GUIDING INTERNATIONAL
STANDARDS FOR THE DETECTION OF MONEY LAUNDERING AND FINANCING OF
TERRORISM

SUSPICIOUS ACTIVITY INDICATORS

The following list provides general examples ofagf activities that should be scrutinized by tidpe
inspectors during the taxpayer’s auditing:

- Taxpayer manages a charity, humanitarian, edugatiorganization that seems suspicious in
line with the enhanced due diligence regardingdletities.

- Taxpayer manages its business (e.g a currerahyaage bureau) without having a Taxpayer’'s
Identification Number (TIN).

-Taxpayer hesitates or refuses to provide inforomaregarding its business activity or supplies
unsual or suspicious documents to identify his/besiness.

-The purpose of the taxpayers transaction doesmaée sense from the business point of view
or does not fit the declared type of business asilategy.

- Taxpayer’s net worth does not match the amoufurods.

- The information provided by the taxpayer regagdine source of funds is false, misleading or
outright fake.

- When asked the taxpayer refuses to identify @sdwmt convincigly indicate the source of the
legal funds and assets.

- The taxapayer (or the person publicly known asmdner of his) has a questionable background
that has been subject of media reports regarditenpal penal, civil or regulatory cases.

- Use of numerous “legal persons”, with the onlygmse of carrying out fund transfers.

- Carrying out a business activity without a clehjective in countries and territories identifieg b
the competent authority as non cooperative.

- Taxpayers is located or has subsidiaries in c@mor territories indentified as non cooperative
from FATF.

- Taxpayer presents himself as the agent of analaw@el person and refuses or avoids for no
legally acceptable reason to provide informatiagarding the person or the company that it repitsse

- Taxpayer has difficulties in describing the natof his business and lacks general knowledge of
the industry in which he operates.

- Taxpayer opens and maintains several sets dfdeping .

- Taxpayer presents fraudulent invoices to the®@arate of Taxation.

- Taxpayer, uses front transactions through nomsingensactions that have no economic
background).

- The taxpayer performs cash transactions frequelepite the sanctions.

- The taxpayer account contains numerous foreigrenay transactions or monetary instruments
that when aggregated amount to considerable sums.

- Buying and selling of securities with no apparezdason, under circumstances that are unusual
and not linked to risk or investment diversificakio

- Transactions that do not fit the normal markettgras (e.g. market size, frequency, prices,
premature closing of loss making activities), esgdcwhen cash is concerned or checks that can be
endorsed by third parties.

- Incoming payements made through third party ch@clendorsed by several persons.

-The taxpayer is involved in transactions that dig have a business background, are not
strategically apparent investments, or are nobifarmity with the his declared business strategy.

- The activities and transactions of the taxpageestoo complex.

- Commingling of taxpayer’s business and persomadi$.

- Taxpayer’'s account show wire transfers that havepparent business reasons or do originate
from countries identified as risky for money lauridg
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purposes, bank secrecy heavens, countris andhoffe banks, countries linked to terrorist

activities (in other words countries that are sobj@ sanctions non cooperative countries, supmprti
countries).

- Taxpayer will make a deposit in order to makemglterm investment followed immediately
with a request for liquidation of the position amghsfer of the proceeds from the account.

- Taxpayer seeks to process the transaction is swe@ly as to avoid the normal documentation
from the company.

- Taxpayer without credible reasons or throughsual behavior gets involved in transactionf
including particular types of securities such aareeinstruments that despite being legal have bsed
in faudulant schemes and money laundering actvit{®uch transactions may warrant verification
procedures to ascertain the legality of the taxapagctivity).

- Taxpayer’'s account contain a level of activitgttis hard to explain including debt instruments.

- Taxpayer's account has incoming funds or asdeit éxceed his known level of income or
financial means.

- Transactions performed on behalf of unknown tpadies.

- Tansfers carried out through numeorus nation&bmign banks .

- Maintaining and utilisation of many uneccesdaank accounts.

- Reassessment of the companies assets beyonditket values.

- Declaration of high profits that are unusualtfue type and domain of the commercial activity.

- Considerable amounts of financing of the compapi@vided by partners, while the source of
the funds is not quite clear if it is generatedbyfits of the commercial activityor from legalsoes.

ANNEX 7: STATISTICS — COORDINATION WITH COUNTERPARS

Requests sent by the counterparts to| Replies by the Albanian

Year the Albanian FIU FIU to the counterparts
15 May — 31 December 2007 21 16

2008 26 37
1 January — 15 August 2009 19 30

Requests sent by the Albanian FIU to| Replies by the counterparts

Year the counterparts to the Albanian FIU
15 May — 31 December 2007 16 13
2008 44 108
1 January — 15 August 2009 58 56

Memorandums of Understanding signed with our intermtional counterpatrts:

1. Slovenia (OMLP) — Albania (GDPML), signed on 30/01/2003
2. Bulgarian (FIA) - Albania (GDPML), signed on 09/06/2003
3. Macedonia (MLPD) - Albania (GDPML), signed on 26/01/2004

4, Montenegro (APML) - Albania (GDPML), signed on 06/03/2004
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Croatia (AMLD) - Albania (GDPML), signed on 07/06/2004

El Salvador (UIF) - Albania (GDPML), signed on 14/06/2004

Check Republic (FAU-CR)- Albania (GDPML), signed on 14/06/2004
Lebanon (SIC) - Albania (GDPML), signed on 14/06/2004

Estonia (MLIB) - Albania (GDPML), signed on 15/06/2004

Barbados (AMLA) - Albania (GDPML), signed on 15/06/2004

Serbia (APML) - Albania (GDPML), signed on 28/06/2004

Portugal (UIF) - Albania (GDPML), signed on 23/09/2004

Cyprus (MOKAS) - Albania (GDPML), signed on 27/09/2004

Finland (RAP) - Albania (GDPML), signed on 25/10/2004

Taiwan (China) (MLPC) - Albania (GDPML), signed on 05/11/2004

Saint Vincent & Grenadines (FIU) - Albania (GDPML), signed on 07/12/2004

Korea (FIU) - Albania (GDPML), signed on 31/12/2004

Slovakia (SJFP UBPOK)- Albania (GDPML), signed on 15/02/2005
Guatemala (IVE) - Albania (GDPML), sighed on 05/04/2005
Ukraine (SDFM) - Albania (GDPML), signed on 06/04/2005
Rumania (ONPCSB) -Albania (GDPML), signed on 06/04/2005
Venezuela (UNIF)- Albania (GDPML), signed on 12/04/2005
Bosnia - Herzegovina (FID) Albania (GDPML), signed on 18/11/2005
Kosova (FIC - UNMIK) - Albania (GDPML), signed on 21/02/2006
USA (FINCEN) - Albania (GDPML), signed on 06/03/2006
Moldavia - Albania (GDPML), signed on 13/12/2006

Australia (AUSTRAC) - Albania (GDPML), signed on 01/03/2007
Poland (GIIF) - Albania (GDPML), signed on 15.11.2007

Aruba (MOT) - Albania (GDPML), signed on 27.05.2008
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30. Paraguay (SEPRELAD)- Albania (GDPML), signed on 13.06.2008

31. Turkey (MASAK) - Albania (GDPML), signed on 21.07.2008

During 2009 all the necessary documents have bemnded to Argentinian and Canadian FIUs and the
signing of these MOUs with these partner agensiexpected shortly.

Memorandum of Understanding among LEA and Government Instutions:

1. High Inspectorate for the Declaration and Audit tobk Assets (HIDAA) — Albanian FIU
(GDPML), signed on 28/04/2006.
In March 33" HIDAA signed an MoU with the General Directorate $ifate Police, GDPML,
People’s Advocate (Ombudsman) and General Diregt@faTaxation and aimed at fighting the
financial crime and corruption.

2. Co-operation Agreement signed between the Depattofehe Administrative Internal Audit and
Anticorruption in the Council of Ministers - Albaam FIU (GDPML), sighed on May 10, 2007

3. Memorandum of Understanding signed between thedtinof Finance —the Ministry of Interior,
the General Prosecutor Office, the State IntellbigeBervice, Supreme State Audit and HIDDA
signed in May 2009, for the creation of Joint Irtigetion Units in all the territory of the Republic
of Albania, based on the experience of the Tirdbacdeated in 2007.

4, Memorandum of Understanding (MoU) signed betweenGBkneral Directorate for the Prevention
of Money Laundering and the General Directorat€a$toms (GDC) “On the co-operation in the
field of electronic exchange of trade informatiorthe area of import — export activity for natural
and legal persons conducting their activity witland outside the territory of the Republic of
Albania” (July 2009).

5. Memorandum of Understanding signed between the @kmerectorate for the Prevention of
Money Laundering and the General Directorate ofafiax (August 2009)
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ANNEX 8: INSPECTIONS MAY 15 2007 TO AUGUST 15 o

2007 (15 May-31 December)

NO. | OBLIGED ENTITY ENTITIES INSPECTED
1 | Gambling and Casino 7
2 | Exchange Bureaux 16
3 | Non Bank Institutions 3
4 | Car Dealers 19
5 | Notaries 13
6 | Travel Agencies 8

TOTAL 66
2008

NO. | OBLIGED ENTITY ENTITIES INSPECTED
1 | Exchange Bureaux 6
2 | Insurance Companies 6
3 | CORIP 5
4 | Notaries 42
5 | CPA 13
6 | Travel Agencies 4
7 | GDT 1
8 | Gambling and Casino 11
9 | Commercial Banks 7
10 | Non Bank Institutions 7
11 | NGO 1
12 | Construction Companies 5
13 | Leasing Companies 3
14 | Car Dealers 12

TOTAL 123
2009 (1 January - 15 August)

NO | OBLIGED ENTITY ENTITIES INSPECTED
1 | Life Insurance Company 3
2 | Real Estate Agencies 30
3 | Commercial banks 1
4 | Notaries 2
5 | Leasing Companies 4
6 | Construction Companies 50
7 | Non Bank Institutions 6
8 | Lawyers 2

TOTAL 98
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ANNEX 9: TRAINING OF OBLIGED ENTITIES

Pursuant to its legal obligation GDPML conductsnal@r in co-operation with national or internatibna
institutions training sessions for the reportingjtegs which aim at:

- Raise the level of knowledge for the compliancdcefs with respect to legislation
relevant to the prevention of money laundering;

- Implementation of new methods of on-line reportimgde possible through the latest IT
development;

- Presentation of the international best practicakimfield;

- Constructive exchange of ideas regarding the ifiesion of additional methods that will
lead to and increase in the effectiveness and ftilmteof suspicious cases that contain
reasonable ground for money laundering or finanaifigrrorism.

Special importance has been paid to the publidioela in general and the awareness raising of the
reporting entities.To this end the GDPML websites Haeen completely revamped and meetings,
discussions and round tables have been held widraleassociations and individuals such as the Gkam
of Notaries, the Bar Association,

Builders Association and the Banker’'s Associatita,

2007 (May 15 — 31 December 2009)

Table 1

Obliged Entities Number of people trained
Insurance companies 31
CORIP 25
Notaries 38
CPA 120
Games of Chance 15
Non bank Institutions 3

TOTAL 232

2008

Total number of persons trained during 2008 is 1®28king a considerable four fold increase compared
with 250 persons trained in 2007. Training actdgtihave had a positive impact in enhancing the
capacities and the outcomes of the beneficiaryitutisens and beyond. GDPML experts have also
participated in training activities organised by Jh Tirana Prosecutor’s Office in co-operationwihe
project led by

the US Justice Department. During 2008 severalinggehave taken place with oversight authoritieshsu
as the Department of Supervision in the Bank ofAlla, HIDAA.

The following table present a summary of the categmf the obliged entities and the number of gess
trained.
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Table 2

Obliged Entities

Number of people trained

Bureaux de change 11
Insurance companies 20
CORIP 20
Notaries 353
CPA 20
Travel Agencies 10
Games of Chance 20
Commercial Banks 104
Non bank Institutions 30
Builder’'s Association 101

TOTAL 689

2009 (January 1 — August 15)

Table 3

Obliged Entities

Number of people trained

Insurance companies 6

CORIP 30
Notaries 250
CPA 69
Non bank Institutions 10
Construction Companies 112

TOTAL

The General Directorate for the Prevention of Mohayndering is the leading institution in a twingin
project with the German Federal Criminal Office @K This project did start in October 2007 and will
be completed in September 2009. In addition to @&@PML this project did involve the General
Directorate of the State Police, General Prosemu@ifice, General Directorate of Taxation and Gahe

Directorate of Customs.

The project was built around the following four qunents;

Co-operation
Functioning of FIU
Training

PwpnpPE

Planning and Development
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Table 4, presents a summary of the categorieseobittiged entities and the number of persons tdime
various activities of this project.

Table 4
Obliged Entities Number of people trained
Notaries 15
CPA 15
Commercial Banks 140
Non bank Institutions 10
TOTAL 180

Table 5, presents a summary of the law enforcemmestitutions and government agencies whose experts
received ongoing training in the activities of thignning project..

Table 5

LEA & Partner Institutions Number of experts trained
GDPML 22
GDC 97
GDT 74
BoA 13
FSA 3
GPO 37
ASP 142
HIDAA 7
AASCA 5
SIS 4

TOTAL 404
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