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Foreword

In his 1917 novel South Wind, British author Norman Douglas wrote: “You can tell the ideals
of a nation by its advertisements.” Indeed, while advertisements are a reflection of the
market's supply side, they also tend to reflect the public's demand, thereby mirroring the
prevailing zeitgeist of the day and era. But even more importantly, one could say that the
values and principles of a nation are reflected in the types of advertising that are permitted
(or not permitted) and the manner in which they can be presented.

The Audiovisual Media Services Directive! (AVMSD) coordinates national rules on
audiovisual commercial communications (ACCs) - that is, advertising distributed on
television, on-demand services and video-sharing platforms. The protection of the general
public, but also minors, is the key concern underpinning a series of specific rules aiming to
ensure a high level of protection. General principles include the requirement for advertising
not to be surreptitious or to rely on subliminal techniques, and to be clearly identifiable. It
also tightly regulates product placement, for instance prohibiting the practice in children’s
programmes.

In addition to those principles, the AVMSD imposes outright bans on ACCs for tobacco
products and prescription-only medicines and sets strict conditions for ACCs for alcoholic
beverages.

With the help of national experts, we have looked into national advertising rules with
regard to certain categories of products and services, looking simultaneously at national
transpositions of the AVMSD and rules stemming from non-media legal frameworks.

The products and services studied were grouped into five main categories: alcoholic
beverages, gambling products, financial products, health products without prescription
(over-the-counter medicines)?, and alternative and other medicinal products. The case of
national bans on certain categories of products was also explored, when relevant.

For each category of products and services, we have also looked at how the rules applied
to the different actors of the audiovisual sector.

Enjoy the read!

Maja Cappello
Head of the Department for Legal Information

European Audiovisual Observatory

! Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain
provisions laid down by law, regulation or administrative action in Member States concerning the provision of
audiovisual media services (Audiovisual Media Services Directive).

2“Over-the-counter medicines” also referred to as “OTC medicines” are medicines that can be purchased without
a prescription.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02010L0013-20250208
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02010L0013-20250208
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02010L0013-20250208
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STRICTER AND MORE DETAILED NATIONAL RULES FOR
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Executive summary

The purpose of this report is to identify and analyse existing rules that regulate audiovisual
commercial communications (ACCs) in greater detail or more strictly for several categories
of products and services, namely:

m  Alcoholic beverages
m  Gambling products
m  Financial products

m  Health products without prescription (over-the-counter medicines, hereinafter
“OTC medicines”)

= Alternative and other medicinal products (hereinafter, “alternative medicines”)

In addition to these categories of products and services, this study also examines the
existence of general prohibitions for certain other categories of products or services. The
objective is to provide an overview of the types of rules governing these categories of
products and services that are specific to the media, with an emphasis on the types of rules,
their scope of application by type of service provider and the origin of these rules. In terms
of applicability, all rules applicable to service providers, covering audiovisual media
services (broadcasters and VOD services), video-sharing platforms (VSPs) and influencers,
are taken into consideration.

In terms of the origin of these rules, the scope of the study covers all legislative or
regulatory texts relating to the media and advertising, but also any other relevant
legislative areas, in particular those relating to the sectors and industries to which the
product or service categories under study belong. In addition, any relevant rules resulting
from self-regulation are also included. The geographical scope covers all 27 EU member
states as well as Norway.

The subject of this study, and its various angles of analysis, are therefore very rich
and aim to identify common trends and frequent regulatory orientations among all the rules
identified for the different product and service categories. A high degree of harmonisation
in the origin of the rules identified was found in the case of alcoholic beverages, which is
the only product or service category studied in this report that explicitly falls within the
scope of the Audiovisual Media Service Directive (AVMSD).? For other product and service
categories not explicitly covered by the AVMSD, the scope of the rules identified focuses
mainly on what will be referred to in this report as “media-specific rules”, i.e. rules applying

3 While not explicitly covered by the AVMSD, the general ACC rules (e.g. on transparency) of the directive do
apply.
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directly to service providers, as opposed to a category of rules very often identified in this
report, namely more sector-specific rules applying directly to producers of ACCs (i.e.
producers of the advertised product or service, advertisers) and therefore not to the media
that disseminate them.

A first angle of analysis focuses on trends in regulatory approaches and the
applicability of the specific media rules identified for all product and service categories. An
initial observation is that there are different trends in terms of the proportion of specific
media rules depending on the category of products and services not explicitly subject to
the AVMSD, as follows:

= Gambling products: media-specific rules identified in 18 jurisdictions (BE [FR],
BG, CY, EE, ES, FI, FR, HR, HU, IE, IT, LT, MT, NL, NO, PL, PT, RO).

m  OTCmedicines: media-specific rules identified in eight jurisdictions (AT, EE, HR,
HU, IE, IT, LV, RO).

= Financial products: media-specific rules identified in seven jurisdictions (EE, ES,
FR, IE, PT, RO, SK).

m  Alternative medicines: media-specific rules identified in one jurisdiction (IE).

The media-specific rules identified were then categorised according to their common
characteristics. The three most common categories of rules, across all product categories,
were as follows:

= Minor protection specific rules: rules relating to the protection of minors, which
often take the form of a ban on making available ACCs for certain products or
services in or near programmes intended for children (BE (VL), EE, ES, FI, FR,
HR, HU, IE, IT, MT, PT, RO).

= Content requirements: standards applicable to the ACCs themselves (they must
be clear, non-misleading and identifiable as such (AT, EE, HU, IE, LV, MT, NO,
RO).

m  Scheduling rules: obligations, often specific to broadcasters, but not
exclusively, which prohibit the dissemination of ACCs for certain types of
products or services during certain time slots (BE (FR), CY, EE, ES, FI, HR, IE, IT,
MT, NL, PL, PT, RO, SI, SK).

An analysis of the applicability of these rules by type of service provider reveals that a large
proportion of them apply exclusively to broadcasters. Certain rules specific to VOD services,
VSPs and influencers have also been identified.

The comparative review then shifts focus to each product and service category. The
first angle focuses on whether or not there is a general definition for these categories, and
what trends exist in terms of approaches to definitions. The issue of the rules applicable to
these different categories is then examined. An initial distinction is made for products and
services not explicitly covered by the AVMSD, analysing the type of non-specific rules
generally identified. This is followed by a more detailed analysis of the rules specific to the
media identified according to their categories, applicability, and area of law. The various
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trends in terms of media-specific rules, identified according to the relevant product or
service categories, are presented below::

= Alcoholic beverages: scheduling rules in 12 jurisdictions (EE, ES, ES, FI, IE, IT,
MT, NL, PL, PT, RO, SI, SK); general bans (for all alcoholic beverages, or only
certain types of beverages) in 10 jurisdictions (AT, BE [FR], FI, FR, IE, LV, NO,
PL, SE, Sl); minor protection specific rules in seven jurisdictions (BE [VL], FI, HU,
IE, IT, PT, RO); content requirement rules in five jurisdictions (HU, LV, MT, NO,
RO); specific media restriction rules in three jurisdictions (EE, IE, SE); warning
rules in three jurisdictions (EE, RO, SI).

= Gambling products: minor protection specific rules in 10 jurisdictions (EE, ES,
FI, FR, HR, HU, IE, MT, PT, RO); scheduling rules in nine jurisdictions (BE [FR],
CY, ES, HR, IE, MT, NL, PL, RO); general ban for certain gambling products in six
jurisdictions (BE [FR], BG, EE, IT, LT, PL); license verification obligations in five
jurisdictions (ES, HU, IE, NO, RO); content requirement rules in three
jurisdictions (IE, NO, RO); specific media restriction rules in four jurisdictions
(HU, HR, MT, NO) and one warning rule in one jurisdiction (RO).

= Financial products: content requirement rules in three jurisdictions (IE, RO, SK);
general ban for certain financial products in two jurisdictions (EE, FR); license
verification obligations in two jurisdictions (ES, PT); and one warning rule in
one jurisdiction (RO).

m  OTC medicines: content requirement rules in four jurisdictions (AT, EE, IE, RO);
minor protection specific rules in three jurisdictions (EE, HU, RO); warning rules
in two jurisdictions (HR, RO), one specific media restriction rule in one
jurisdiction (IT) and one general ban in one jurisdiction (LV).

= Alternative medicines: one warning rule identified in one jurisdiction (IE)

Particular attention is also paid to the existence of rules for each of these categories derived
from self-regulation. It was observed that when these rules were identified, they came
either from self-regulatory bodies specialising in advertising (for alcoholic beverages and
OTC medicines) or from self-regulatory bodies specific to the product or service sector
concerned (particularly for financial products and gambling products).

Finally, the comparative analysis focuses on the existence of general bans on certain
categories of products or services. The first of these is already explicitly covered by the
AVMSD, namely tobacco products. This ban was found in all of the jurisdictions studied,
with certain additional restrictions identified in four jurisdictions (BG, ES, LV, SE). General
bans on other categories of products or services were also identified. It should be noted
that these are not exhaustive, given that such bans may stem from many different areas of
law, and that products or services considered illegal in each jurisdiction are obviously also
prohibited from being advertised. Nevertheless, it is interesting to note that the most
frequent categories identified in this report are the following:

m  Weapons and ammunitions (with some exceptions in certain jurisdiction for
ACCs disclosed in specialised media): BE [VL], CY, CZ, EE, FR, GR, HR, HU, LU,
MT, NO, PL, PT, SE, SK
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s [nfant formula: EE, IE, LT, LV, MT, SE, SK
m  Sexuality-related products or services: CY, EE, HU, PL, PT, RO
m  Narcotics substances: BG, CZ, DE, EE, IT

The report concludes with a detailed overview of all these rules by different categories for
each of the jurisdictions analysed.
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1. Introduction

The regulation of audiovisual commercial communications (ACCs) for certain product
categories, such as alcoholic beverages, gambling products, financial products or OTC
medicines, represents a complex and evolving issue in the European Union’s audiovisual
media landscape.

According to Article 1(1)(h) of the Audiovisual Media Service Directive (AYMSD),
ACCs are defined as “images with or without sound which are designed to promote, directly
or indirectly, the goods, services or image of a natural or legal person pursuing an economic
activity; such images accompany, or are included in, a programme or user-generated video
in return for payment or for similar consideration or for self-promotional purposes. Forms
of audiovisual commercial communication include, inter alia, television advertising,
sponsorship, teleshopping and product placement”.

The Directive further lays down general qualitative minimum rules in Article 9 that
all ACCs must comply with, as well as additional specific rules for alcoholic beverages in
Article 22. It also allows EU member states some leeway to adopt more restrictive rules at
national level for commercial communications promoting certain categories of products or
services.

The objective of this study is to examine the stricter or more detailed rules in place
at national level for the following categories:

m  alcohol beverages

= gambling products

financial products
m  OTC medicines
m  alternative medicines

Other categories are excluded from the scope of this study. General rules applicable to
ACGs, such as those related to subliminal techniques, discrimination, human dignity or
environmental concerns, are also not covered, unless they fall under the specific scope of
stricter rules applicable to the aforementioned categories.

The study consists of an analysis of the national rules applicable to the product and
service categories specified above. It includes the national definitions of these categories
as well as the rules applicable to service providers when advertising these products and
services.

The applicability of these rules to different types of service providers is also
considered. For the sake of simplicity, this study refers to “service providers” as a unified
notion covering audiovisual media services (broadcasters and VOD services), video-sharing
platforms (VSPs) and influencers.
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The applicable rules referred to are those derived from national media legislation
and other relevant areas of legislation such as national legislation relating to the sectors
of the categories under consideration, for example financial or medicinal legislation. They
also include co-regulation and self-regulation initiatives where relevant to the subject.

The geographical scope covers the 27 EU member states (including, for Belgium,
the French-speaking community and the Flemish-speaking community) and Norway.
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2. Methodology

2.1. Scope and objectives

The methodology followed in preparing this report consisted of the following main steps:
m  Desk research
m  Collection of data by means of a questionnaire to national experts.
m  Production of national summaries
m  Checking rounds with competent national media regulatory authorities (NRAs)
m  Drafting of a comparative study by an international co-ordinating expert

Throughout the report, the Flemish and the French Communities of Belgium are treated as
separate entities, and as separate jurisdictions for the purpose of clarity, since although
certain aspects of advertising are governed by sector-specific legislation at national level,
other aspects are governed by media laws specific to each of the communities..

With regards to the categories that fall under the scope of this study, the following
indications and examples were given to the national experts to clarify how each category
can be interpreted:

= “gambling products” relate to e.q. lotteries, casino games, sports betting, horse
racing, poker and online gambling.

= “financial products” relate to e.g. banking products, financial securities,
insurance, etc.

m  “OTC medicines” relate to products or services the public can buy in
parapharmacy shops such as supplementary products (vitamins, probiotics,
prebiotics, herbal supplements, etc).

m  “alternative medicines” relate to herbal smoking products (e.g. cannabidiol
[CBD]) as an alternative medicine product (e.g. for cancer patients), and
personal care devices provide alternative solutions for consumers to obtain
vitamins or avoid physiotherapy visits (light therapy, electrotherapy, devices for
pain relief like the so-called TENS devices), and sleep aids that offer
alternatives to traditional sleep aids like somniferous drugs (e.g. devices
producing white noise).

The research scope was not limited to media-specific legislation, but also extended to other
potentially relevant legal frameworks that may contain provisions applicable to ACCs for
the products or services concerned. The process of collecting and analysing data revealed
that a number of rules governing ACCs for specific products or services not explicitly
covered by the AVYMSD tend to be regulated by other areas of legislation, such as product-
specific law, consumer protection, competition, financial or medical legislation, among
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others. While every effort was made to identify the relevant provisions, it is possible that
additional rules may exist in certain jurisdictions.

Due to this wide variety of areas of legislation, emphasis has been placed on
identifying the main trends and patterns in national legislation, by focusing on significant
national specificities, particularly when related to the media, rather than providing an
exhaustive and comprehensive inventory of all rules currently in force across the
jurisdictions studied. The primary objective was to provide an overview of the main
European trends in the regulation of ACCs for these categories. In this vein, particular
attention has been given to what will be referred to in this report as “media-specific rules”,
i.e. the stricter or more detailed rules that apply directly to the various service providers:
broadcasters, VOD services, VSPs and influencers. Other rules, derived from sectoral
legislation, are also applicable to ACCs, but to the producers of the ACCs rather than the
service providers displaying them. Particular attention was also paid to the types of service
providers to which the stricter or more detailed rules apply, specifically in cases where rules
applied exclusively to one type.

2.2. Production of national summaries

A standardised questionnaire was elaborated by the European Audiovisual Observatory
(EAO) and sent to a selection of national experts from all EU-27 member states (including
the two Flemish-speaking and the French-speaking communities of Belgium) and Norway.
The national experts were tasked with providing an overview of stricter or more detailed
national rules applying to the five specified categories listed above and were asked to
explore possibilities outside media law such as the variety of national legislations linked
to the five specified categories, and from self- and co-regulatory codes as well. They were
also asked to specify for each rule identified the type of service provider to which it applies.

The list of national experts involved in the drafting and review of the national
summaries is provided in the Acknowledgement section. Based upon their replies, and
further exchanges with the national experts, the EAO prepared national summaries for all
jurisdictions within the scope of the study, with the aim of constituting accurate overviews
of the situation in each jurisdiction.

Each national summary was sent back to the corresponding national expert for
review. Once validated by the expert, each national summary was submitted to the relevant
media NRAs for further verification of the content.

2.3. Production of the comparative analysis

The comparative analysis was conducted based on the national summaries checked by
national media NRAs. The first step focused on the analysis of trends and national
particularities among jurisdictions within the scope of the study. These elements
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constituted the preliminary steps towards the drafting of the comparative analysis which,
along with the national summaries, forms the basis of the study.

Considering the identified trends and national characteristics, as well as the type of
data collected and presented in the national summaries, a dual approach was adopted to
structure the comparative analysis.

The first angle of analysis focuses on trends in regulatory approaches to ACCs for
different categories across jurisdictions. Attention was paid to the areas of law most often
identified and whether trends could be observed across different categories. The same
approach was then adopted to observe trends in the applicability of these rules to different
types of service providers, assessing the existence of a level playing field between them
and whether there was a particular trend in the regulatory approach depending on the type
of service provider. Finally, there was examination of the role of self-regulation and co-
regulation in the regulation of these ACCs in general.

The second angle of analysis focused specifically on national trends and
characteristics observable for each product or service category. The analysis starts with an
overview of the relevant definitions in place for each of these categories. It then focuses
on the various applicable rules, first outlining the relevant European legal framework, then
distinguishing in particular between media-specific rules and other sectoral legislation that
is more product-specific. Particular attention was also paid to identifying co- and self-
regulation in jurisdictions for each of these categories, as well as analysing more specific
cases of complaints handled by media NRAs where relevant. The comparative analysis
concludes with a review of existing general prohibitions for different types of products and
categories of services identified by national experts.
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3. Regulatory trends and scope of more
detailed or stricter ACC rules for
certain products and services

3.1. Trends in the regulatory approaches

3.1.1. Reqgulatory approaches by areas of law

As explained, the national legal framework of the jurisdictions studied was not limited to
media or advertising legislation but also included any specific legislation applicable to the
product or service categories studied.

Among the five categories of products and services covered by this study, only
alcoholic beverages are subject to specific rules under the AVYMSD, which contains specific
provisions on alcoholic beverages in Articles 9 and 22. These provisions are detailed in
section 6.1.2. of this report. An analysis of the origin of the area of law from which the rules
transposing these provisions derive shows that the vast majority (AT, BE [FR], BE [VL], BG,
CY, CZ, DE, DK, ES, GR, HR, HU, IE, IT, LU, LV, MT, NL, PL, RO, SE, SK) come from media
legislation. Other areas of legislation identified in this report are alcohol legislation (FI, LT,
NO), advertising legislation (EE, PT), health legislation (FR) and food safety legislation (SI).

Figure 1. Main areas of legislation implementing the requirements of Article 9 (1) (g) and 22
of the AVMSD for ACCs for alcoholic beverages

Media legislation I, 22
Alcohol legislation NI 3

Advertising legislation I 2
Health legislation HE 1

Food safety legislation HE 1

0 5 10 15 20 25

Source: Analysis of the responses to the EAO standardised questionnaire

Gambling and financial products are not subject to any specific rules within the AVYMSD.
The same applies to OTC medicines and alternative medicines, considering that the only
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provisions relating to medical products in the AVMSD concern prescription products.
Consequently, as will be explained in more detail in the sections dedicated to each of these
categories, the areas of law containing rules applicable to ACCs for these categories come
from different sources, with the exception of alcoholic beverages. These may include
financial and consumer protection laws for financial products, medical and health laws for
OTC medicines and alternative and other medicinal products, or specific gambling
legislation.

As the focus of this study is on ACCs disseminated via certain types of service
provider, in particular broadcasters, VOD services, VSPs and influencers, the emphasis has
been placed on the rules that apply specifically to these providers. Thus, regardless of their
origin, only rules that apply directly to service providers or contain requirements that more
directly concern them were subject to specific and exhaustive analysis. An initial distinction
was therefore made on this basis for all categories except alcoholic beverages. The figure
below reflects these findings, illustrating for all 29 jurisdictions studied the proportion of
jurisdictions where media-specific rules were identified by the experts, and the proportion
of jurisdictions where non-specific rules were identified for each category.

Figure 2. Proportion of media-specific rules identified by category in number of jurisdictions

Gambling products 18 11

Financial products 6 21

OTC products

Alternative medicines [ 11

o
(6]

10 15 20 25 30

B Media-specific rules B Non-media-specific rules No specific rules

Source: Analysis of the responses to the EAO standardised questionnaire

As can be seen, the existence of media-specific rules varies greatly depending on
the category of products or services designated. Gambling products, for example, are
subject to numerous media-specific rules (identified in BE [FR], BG, CY, EE, ES, FI, FR, HR,
HU, IE, IT, LT, MT, NL, NO, PL, PT, RO). This is less the case for financial products (identified
in EE, ES, FR, IE, PT, RO) and OTC medicines (identified in AT, EE, HR, HU, IE, IT, LV, RO),
whose advertising and marketing are often subject to dedicated legislation (particularly for
advertising of OTC medicines) or are directly regulated by the industry to which they belong.
In addition, these two categories are subject to certain rules applicable to advertising under
a number of European directives, and a certain degree of harmonisation of the rules was
observed. The rules that were not specific to the media mainly concerned the content of
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the advertising itself, i.e. the information that had to be included in the ACC, the way in
which this information was presented and, in many cases, the specific requirements relating
to the warning messages that had to accompany these ACCs.

As regards alternative medicine, as further detailed in the dedicated section, only
one media-specific rule was identified (IE). The concept of alternative medicine is a very
broad one with no agreed definition, and the rules applicable to this type of product vary
considerably from one jurisdiction to another, especially as there is no consensus at
European level on what constitutes alternative medicine.

Among all the legislation analysed by national experts, 121 media-specific rules
that constitute stricter or more detailed rules were identified for all categories combined.*
An initial comparative analysis reveals the different categories of rules identified, as shown
in the figure below:

Figure 3. Most frequently identified types of media-specific ACC rules for all categories of
products and services

Rules and obligations specific to the protection of
minors

Content requirements |, ¢

I 28

scheduling rules | NNEEE
General ban [ (©
Specific media restriction || | N I 11
Warning rules | NI s
License verification obligations | NI 7

0 5 10 15 20 25 30

Source: Analysis of the responses to the EAO standardised questionnaire

Details of the types of rules, accompanied by more specific examples, including from which
jurisdiction they originate and the area of legislation, are provided in Section 6 of this report
for each category. In general, these categories correspond to:

= Rules and obligations specific to the protection of minors (hereinafter, ‘Minor
protection specific rules’)> rules relating to the protection of minors, children

*In the case of alcoholic beverages, only rules that go beyond the requirements of the AVMSD were included
in this calculation.

> This category of rules encompasses various types of rules that share the same objective related to the
protection of minors.
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and young people, which often take the form of a ban on making available ACCs
for certain products in or near programmes intended for children (BE [VL], EE,
ES, FI, FR, HR, HU, IE, IT, MT, PT, RO).

= Content requirements: rules relating to standards applicable to the advertising
itself, which must be complied with by service providers and often concern the
obligation to be clear, non-misleading and identifiable as such. Depending on
the products or services, specific rules apply (AT, EE, HU, IE, LV, MT, NO, RO,
SK).

m  Scheduling rules: obligations often specific to broadcasters, but not exclusively,
which prohibit the dissemination of ACCs for certain types of products or
services during certain time slots (BE [FR], CY, EE, ES, FI, HR, IE, IT, MT, NL, PL,
PT, RO, SI, SK).

m  General ban: general ban on certain categories or sub-categories of products or
services (AT, BE [FR], BG, EE, FI, FR, IE, IT, LT, LV, NO, PL, SE, SI).

m  Media-specific restriction: restrictions specific to a particular type of service
provider (EE, HR, IE, IT, MT, NO, SE).

= Warning rules: obligation to accompany advertising with a specific warning
message depending on the product or service concerned (EE, HR, IE, RO, SI).

m Licence verification obligations: obligation for service providers to verify that
the ACCs come from an entity with a specific licence (ES, HU, IE, NO, PT, RO).

3.1.2. Trends by product or service category

3.1.2.1. Alcoholic beverages

The provisions of Articles 9 and 22 of the AVMSD setting out the requirements that ACCs
for alcoholic beverages must comply with have been transposed in all of the jurisdictions
studied. However, it should be noted that four jurisdictions (FR, NO, LT, SE) have chosen to
introduce a general ban on this type of advertising, with certain exceptions.¢ Among those
that have transposed the provisions, numerous rules going beyond the requirements of the
AVMSD were identified. The trends in terms of different types of rules are presented in the
figure below.

6 Detailed in Section 4.6. of this report.
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Figure 4. Media-specific rules for ACCs for alcoholic beverages per type of rules

scheduling rules |, < :
Minor protection specific rules _ 10
General ban | (0
Content requirements _ 5
Specific media restriction _ 4
Warning rules _ 3

Source: Analysis of the responses to the EAO standardised questionnaire

Overall, the rules most frequently identified are:

m  No ACCs made available within a specified time period (generally the time
period between 6am and 9pm, but great variance depending on the
jurisdictions, EE, ES, ES, FI, IE, IT, MT, NL, PL, PT, RO, SI, SK).

m  Prohibition of ACCs for alcoholic beverages in or around children’s programmes
(BE [VL], IE, HU, IT).

m  Prohibition of ACCs for alcoholic beverages with high alcohol content by
volume (AT, BE [FR], FI, IE, SI).

m  Prohibition of ACCs for all alcoholic beverages (FR, SE, NO, LT).

3.1.2.2. Gambling products

Although they are not explicitly regulated by the AVMSD, many media-specific rules were
identified with regards to ACCs for gambling products. The trends in terms of different types
of rules are presented in the figure below, which shows the number of media-specific rules
identified according to different categories.
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Figure 5. Media-specific ACC rules for gambling products per type of rules

Minor protection specific rules NN 15
Scheduling rules NGNS ©
General ban NN ©
Specific media restriction INIIIIIINNG S5
License verification obligations NN S5
Content requirements NN 3

Warning rules N 1

Source: Analysis of the responses to the EAO standardised questionnaire

Overall, the rules most frequently identified are:

m  No ACCs for gambling products in or around children’s programme (EE, ES, FlI,
FR, MT).

m  No ACCs for gambling products made available within a specified time period
(generally within the time period between 6am and 9pm, but with great
variance depending on the jurisdictions, BE [FR], CY, ES, HR, IE, MT, NL, PL, RO).

m  General ban on ACCs for gambling products (BG, EE, IT, LT, PL).

3.1.2.3. Financial products

Generally, there are very few media-specific ACC rules targeting broadcasters, VOD services,
VSPs, or influencers. Instead, the rules are directed at the companies producing or selling
the products or services themselves, not the media platforms. Among the media-specific
ACC rules identified, the most frequent types of rules are presented in the figure below.

Figure 6. Media-specific ACC rules for financial products per type of rules

Content requirements I 5
License verification obligations I
General ban I
Warning rules I ]

Source: Analysis of the responses to the EAO standardised questionnaire

Overall, the rules most frequently identified are:
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m  ACCs must display standardised information in a clear way (IE, RO).
m  General ban for ACCs for certain types of financial products (EE, FR).

m  Service providers must verify financial products and authorisations before
dissemination of the ACC (PT, ES).

3.1.2.4. OTC medicines

There are very few media-specific ACC rules targeting broadcasters, VOD services, VSPs, or
influencers. As with financial products, advertising rules usually apply directly to the
manufacturers of medicines through product-related or service-related legislation. A
significant proportion of the non-media-specific rules identified reflect a degree of
harmonisation, due in particular to the existence of European directives setting out certain
requirements for the advertising of these products or services. Among the few media-
specific ACC rules identified, the most frequent types of rules are presented in the figure
below.

Figure 7. Media-specific ACC rules for OTC medicines per type of rules

Content requirements I ] 3
Minor protection specific rules T —————— 3
Warning rules n——
Specific media restriction 8 2
General ban e 1

0 2 4 6 8 10 12 14

Source: Analysis of the responses to the EAO standardised questionnaire

Overall, the rules most frequently identified are:

m  ACCs must be clear and not contain misleading or exaggerated or harmful
claims (AT, IE, RO).

m  ACCs must contain certain standardised information (IE, RO, EE).

m  No ACCs for OTC medicines in or around children’s programmes (RO, EE).

3.1.2.5. Alternative medicines

National legislations rarely contain specific rules for service providers (broadcasters, VOD
services, VSPs, and influencers) regarding ACCs for products or services offering alternative
medicine options to the public (identified in BG, CY, DE, EE, IT, NL). Only one media-specific
rule concerning ACCs for substitute products was identified (IE). This rule stems from media
legislation and requires that ACCs for certain specific products be accompanied by a health
warning message.
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3.2. Trends in the regulatory scope by type of service
provider

3.2.1. Applicability of rules by type of service providers

This section examines the trends emerging regarding the applicability of media-specific
rules identified in this report across the different types of service providers to which they
apply. The first figure below illustrates these trends, across all categories of products and
services. Each rule identified has a scope of application that varies, potentially covering one
or more types of service providers.

Figure 8. Trends in the diverse scope of application of media-specific ACC rules

Broadcasters I 3 30/
Broadcasters, VODs meesss— ) (0%
Broadcasters, VODs, Influencers mmm 2%
Broadcasters, VODs, VSPs e 10%
Broadcasters, VODs, VSPs, Influencers mmaaa—-—-—-—_-_—-_—_————— 2%
Influencers 4%

VODs m 1%

VSPs mm 2%
VSPs, Influencers m 1%

0% 5% 10% 15% 20% 25% 30% 35% 40%

Source: Analysis of the responses to the EAO standardised questionnaire

It can be observed that the first tendency in terms of applicability for these media-specific
rules is that 38% of the rules identified apply exclusively to broadcasters. Then, 22% of the
rules identified are applicable to all service providers, including broadcasters, VOD services,
VSPs and influencers. Third place remains occupied by broadcasters and VOD services, to
which 20% of the identified rules are exclusively applicable.

In contrast to Figure 8, which shows trends in the different scopes of application of
media-specific ACC rules (with one or more categories of service providers), Figure 9
highlights the proportion of all identified regulations that apply to each type of service
provider, thereby allowing a direct comparison of the extent of regulation affecting each
type of service provider. This shift in perspective reveals new trends regarding the number
of rules applying to each type of service provider individually. The figure below shows,
among the media-specific rules identified, how many apply to broadcasters, VOD services,
VSPs and influencers. to broadcasters, VOD services, VSPs and influencers.
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Figure 9. Trends in terms of applicability of media-specific ACC rules for each type of service
provider

Broadcasters I 91%
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VSPs I  39%
Influencers GGG 30%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Source: Analysis of the responses to the EAO standardised questionnaire

It appears that 91% of the media-specific rules identified apply to broadcasters. Over half
of these, 56%, apply to VOD services. As for VSPs, 39% of the identified rules apply to them.
Finally, 30% of the identified rules apply to influencers.

Trends change when focusing on a category specifically subject to the scope of the
AVMSD, namely alcoholic beverages. Broadcasters, VODs and VSPs are all subject to the
same rules under the AVMSD with regards to this category. Although influencers are not
specifically targeted by the AVMSD, they may be subject to it in their capacity as AVYMS
services if they meet the definition criteria.” The figure above shows the applicability of the
rules resulting from the transposition of Articles 9, 22 and 28b of the AVMSD, by category
of service provider individually.

Figure 10. Trends in terms of applicability of the transposition of Articles 9 (1) (g), 22 and 28b
of the AVMSD for alcoholic beverages for each type of service provider

Broadcasters [N 100%

VODs | —— 1.00%

VSPs | 100%
Influencers I 06%
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Source: Analysis of the responses to the EAO standardised questionnaire

As observed, 100% of the rules identified in this report apply to broadcasters, VOD services
and VSPs, across all countries, and 96% apply to influencers.

7 More information on the concept and definition of influencers in Europe is available in the report National
rules applicable to influencers, European Audiovisual Observatory, Strasbourg, 2024.
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The figure below now shows the different trends in terms of applicability for each
type of service provider individually, for the stricter and more detailed media-specific rules
for each product or service category.?

Figure 11. Trends in terms of applicability of media-specific ACC rules per category of products
and services and type of service provider

100% 93% 90% 90%
90% 85%
80%
70% 60% 62%
60%
48%
50% 44% 45% 40% '
40% 33% 34% 30%
0,

30% 20% 24% 19%
20%

0%

Alcoholic beverages Gambling products Financial products OTC medicines

B Broadcasters BMVODs ®VSPs H®Influencers

Source: Analysis of the responses to the EAO standardised questionnaire

The following sections focus on the types of media-specific rules that apply to each type of
service provider, across all product and service categories.

3.2.2. Rules applicable only to broadcasters

Among the media-specific rules identified for all categories, some are exclusively
applicable to broadcasters. The figure below shows the trends in terms of the categories
into which the identified rules can be classified.

8 The category of alternative medicine has not been included here as only one media-specific rule was identified,
and was exclusively applicable to broadcasters. More information on this subject can be found in section 4.5.2.
of this report.
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Figure 12. Media-specific ACC rules applicable exclusively to broadcasters per type of rules
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Source: Analysis of the responses to the EAO standardised questionnaire

One of the most common categories of rules applicable exclusively to broadcasters
identified in this report concerns content requirements, i.e., the obligations that
broadcasters must comply with regarding the content of the advertisements they broadcast.
These types of rules were identified in three jurisdictions (AT, IE, RO) and apply to various
categories of products and services, mainly OTC medicines and financial products.

An equally frequent category of rules concerns the scheduling of advertising during
certain time slots. Identified in 12 jurisdictions (BE [FR], CY, EE, ES, FI, IE, NL, PL, PT, RO,
Sl, SK), they mainly apply to alcoholic beverages and gambling products.

The third category of rules that are most frequently applicable exclusively to
broadcasters are those relating to the protection of minors. Identified in five jurisdictions
(BE [VL], FI, IE, FR, RO), they mainly apply to alcoholic beverages and gambling products.

3.2.3. Rules applicable only to VOD services

Only one case of rules exclusively applicable to VOD services was identified. This is a
content obligation rule imposed on VOD services in Romania in the case of ACCs for
gambling. This rule stems from the National Audiovisual Code® and provides that VOD
services must ensure that ACCs broadcast on their platforms comply with rules relating to
the protection of minors. This rule appears to be based on an existing rule for broadcasters
in the same code, which sets out other rules relating to the protection of minors for
broadcasters. However, this rule specifically targets VOD services.

° Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
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3.2.4. Rules applicable only to VSPs

Only three cases of rules specifically applicable to VSPs were identified, as presented in the
table below.

Table 1. Media-specific ACC rules applicable exclusively to VSPs

Category Area of
of rules law

ACCs by VSPs authorised on gambling products they

Minor do not organise or sell, only on mainly gamblin
Gambling | protection g . S Y V9 . g Media
e channels, with measures in place to prevent minors | ES TS
product specific . . legislation
rules from accessing the platform and sharing messages
promoting responsible gambling..
Alcoholic Spec.lflc No ACCs for alcoholic beve.rages before, durlr}g. or Alcohol
media after  user-generated videos or television = SE A
beverages . legislation
restriction | programmes on the platform
Specific Italian Ministry of Health’s Guidelines on the Health/
oTC : . - L. L.
.. media advertising of non-prescription medicines regulate | IT medicines
medicines . . s 12
restriction | promotional activities on VSPs legislation

Source: Analysis of the responses to the EAO standardised questionnaire

3.2.5. Rules applicable only to influencers

Only five cases of rules specifically applicable to influencers have been identified, as
presented in the table below.

10 Art. 91 (2)(c) of Law 13/2022 of 7 July on General Audiovisual Communication (Ley 13/2022, de 7 de julio, General
de Comunicacion Audiovisual).

11 Chapter 7, Section 3 of the Swedish Alcohol Act (Alkohollag).

12 Ministry of Health’s Guidelines on the advertising of non-prescription medicines (Ministero della Salute - Linee
guida sulla pubblicita sanitaria dei medicinali di automedicazione (OTC) e dei medicinali senza obbLinee guida sulla
pubblicita sanitaria dei medicinali di automedicazione (OTC) e dei medicinali senza obbligo di prescrizione (SOP)ligo
di prescrizione (SOP)).
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Table 2. Media-specific ACC rules applicable exclusively to influencers

Area of
law

Category of rules

No ACCs for financial products
General ban (financial  contracts, provision of | FR
service, digital assets, etc.).

Media
legislation??

Financial
products

Influencers must use the tools currently

made available by video-sharing

platforms and social media to restrict
Alcoholic Minor specific = access to advertising for alcoholic Media
beverages protection rules beverages by minors at least for the legislation*

period immediately following

publication (meaning at least seven

days from the end of the campaign).

ACCs  for gambling may be

disseminated by influencers on online

platforms only if these platforms offer
Gambling Minor protection | the technical possibility of excluding all Media

. .2 FR .

product specific rules users under the age of 18 from viewing legislation?®

such content and if this exclusion

mechanism is effectively activated by

these individuals.

Content creators are forbidden from

promoting, advertising, or live-

streaming games of chance on social
Gambling Specific media = networks. Additionally, celebrities and HR Gambling
products restriction influencers cannot appear in gambling legislation'®

advertisements on the internet, in

audiovisual and radio programmes, and

in electronic publications.

Influencers should not use testimonials Health/
in promotional videos implying any | IT medicines
form of recommendation or preference. legislation?’

oTC Specific media
medicines restriction

Source: Analysis of the responses to the EAO standardised questionnaire

13 Art. 4 of Law No. 2023-451 of 9 June 2023 aimed at regulating commercial influence and combating abuses by
influencers on social networks (LOI n® 2023-451 du 9 juin 2023 visant a encadrer l'influence commerciale et a lutter
contre les dérives des influenceurs sur les réseaux sociaux).

4 Code of conduct for influencers introduced with Resolution No. 197/25/CONS (Codice di condotta per gli
influencer).

5 Art. 4 of Law No. 2023-451 of 9 June 2023 aimed at regulating commercial influence and combating abuses by
influencers on social networks (LO/ n°® 2023-451 du 9 juin 2023 visant a encadrer l'influence commerciale et a lutter
contre les dérives des influenceurs sur les réseaux sociaux).

16 zakona o elektronickim medijima; Art. 67.d of Act on Games of Chance (zakona o igrama na srecu).

17 Art. 117 of Legislative Decree No. 219/2006 relating to medicinal products (DECRETO LEGISLATIVO 24 aprile 2006,
n. 219 Attuazione della direttiva 2001/83/CE (e successive direttive di modifica) relativa ad un codice comunitario
concernente i medicinali per uso umano).
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3.3. Role of self- and co-regulation and key trends

Self-regulation organisations (SROs) play an important role in regulating ACCs. Numerous
codes of conduct and rules were identified and are presented in more detail in Section 6 of
this report and in the national summaries in Section 7 of this report.

An interesting trend to note is the difference in the areas of specialisation of SROs.
As the figure below shows, many of the self-regulation rules identified do not originate
from SROs specialising in advertising, but from SROs specifically linked to the sector of the
product category covered by the ACCs.

Trends vary greatly depending on the product category concerned, as shown in the
figure below.

Figure 13. Origin of self-regulation rules per product category

Alcohol beverages 72%
Gambling products 42%
Financial products 13%

OTC products 47%

Alternative medicines 10%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%  100%

B Rules issued by advertising SRO H Rules issued by sector-specific SRO No self- or co-regulation

Source: Analysis of the responses to the EAO standardised questionnaire

The categories of alcoholic beverages, OTC medicines and gambling products are the
categories where the highest proportion of self-regulatory rules originating from
advertising self-regulatory bodies were identified.

There is also a strong presence of SRO rules for gambling products, financial
products and OTC medicines. For financial products, the share rises to 50%, meaning that
half of the rules identified tend to come from this type of SRO. This is most likely due to
the specific characteristics of these types of products and the existence of specific financial
legislation, which is also very important. This is confirmed by the analysis of trends in
specific types of media legislation in Figure 2, which shows that financial products are the
category with the most non-media-specific rules.
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4. Comparative review by product and
service category

4.1. Alcoholic beverages

4.1.1. Definition and scope

For the purpose of regulating ACCs, different approaches have been taken by national
jurisdictions in establishing a definition of the term “alcoholic beverages’. These definitions
are often accompanied by a reference to a minimum alcohol by volume (ABV8) percentage,
but the thresholds applied vary from one jurisdiction to another.

Overall, the main approaches observed in the definition of alcoholic beverages at
national levels are shown in the figure below.

8 ABV stands for alcohol by volume, a measure which represents the percentage of a liquid’s volume that is
pure alcohol.
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Figure 14. Trends observed in the definition of alcoholic beverages
Il Definition without ABV Il Differentiated ABV definition
M Mixed definition I No general definition

[ Simple minimum AVB definition

Source: Analysis of the responses to the EAO standardised questionnaire

Four of the jurisdictions analysed have not established a definition of alcoholic beverages
(AT, HU, LU, MT). AT, HU and LU instead refer to European regulations®™ and directives® to
determine the scope of their rules, particularly for rules specific to spirits with an alcohol
content of at least 15% ABV (AT). Malta also has no specific definition, but its law specifies
that the rules apply to beverages containing at least 1.2% ABV.

Only two jurisdictions (CY, GR) do not refer to any ABV percentage and instead
outline a general definition of alcoholic beverages as any beverage containing any volume
of alcohol (except methylated spirits, in CY) or containing ethyl alcohol in any percentage
(GR).

9 Such as Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on
the provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No
1925/2006 of the European Parliament and of the Council, and Regulation (EU) 2019/787 of the European
Parliament and of the Council of 17 April 2019 on the definition, description, presentation and labelling of spirit
drinks, the use of the names of spirit drinks in the presentation and labelling of other foodstuffs, the protection
of geographical indications for spirit drinks, the use of ethyl alcohol and distillates of agricultural origin in
alcoholic beverages, and repealing Regulation (EC) No 110/2008.

20 Such as Council Directive 92/83/EEC of 19 October 1992 on the harmonization of the structures of excise duties
on alcohol and alcoholic beverages.
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Nine jurisdictions (BE [VL], CZ, DK, ES, NL, NO, PL, SE, SK) have implemented a
single, simple definition defining alcoholic beverages as any beverage with a minimum
percentage ABV specified, usually ranging from 0.5% ABV in most cases up to 2.5% ABV as
the minimum percentage for classification as an alcoholic beverage.

Eight jurisdictions have adopted several definitions depending on the type of
beverage, based on different minimum ABV thresholds (DE, EE, HR, IE, IT, LT, LV, SI). In
general, they apply different minimum ABV percentages to different types of beverages,
namely 0.5% for beers, 1.2% for wines and 15% for spirits. In most cases, the minimum
threshold is set at 0.5%, and for beverages considered to be the most alcoholic, the highest
minimum alcohol content observed is generally 20% ABV.

Six jurisdictions (BE [FR], BG, FI, FR, PT, RO) have chosen to adopt more detailed
and broader definitions, based on various defining elements that may include a description
of the fermentation process or a minimum alcohol content threshold. As a general rule,
these definitions refer to several types of alcoholic beverages, such as beer, wine and spirits,
for which they provide separate definitions, but that are not systematically associated with
a minimum ABV threshold (BE[FR], PT, RO). Others also add definitions of different types of
terms, such as “actual alcoholic strength” and “strong alcoholic beverage” (BG).

The table below sets out the different definitions identified in each jurisdiction,
together with the relevant legislative references.

Table 3. Definition of alcoholic beverages in national legislations

N

AT No legal definition.

Beer: the beverage obtained after alcoholic fermentation of a wort | Law of 24 January 1977 on
prepared mainly from starchy and sugary raw materials, of which | the Dmtfff{"’” of consumer
at least 60% is barley or wheat malt, as well as hops, possibly in a health with regard to

. foodstuffs _and _ other
processed form, and brewing water.

products
Wine: the beverage resulting from the alcoholic fermentation of
grapes (or possibly other fruits) with a maximum alcohol content
of 15% to which no alcohol has been added.
Spirit drink: the alcoholic beverage intended for human
BE (FR) consumption and produced directly either:
a) by distillation, with or without flavourings, of naturally
fermented products;
b) maceration or similar treatment of plant materials in ethyl
alcohol;
¢) the addition of flavourings, sugars or other sweetening products,
and/or other agricultural products and/or foodstuffs to ethyl
alcohol.
Beverages with more than 0.5% ABV. Covenant on the

advertising and marketing
of alcoholic beverages
(Article 1.2)

BE (VL)
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BG

cy

cz

DE

DK

EE

ES
FI

FR

GR

HR

Alcoholic beverages according to the Health Act are spirits, wines
and beers.

Spirits are liquids intended for consumption that contain at least
15% ABV

Beverages containing any volume of alcohol (except methylated
spirits)

Beverages with more than 0.5% ABV.

No general definition but the Alcohol Tax Act provides for
minimum alcohol percentage requirements for taxation

Minimum requirement: >1.2% ABV
Spirit >15% ABV

Beverages with more than 0.5% ABV.

Beer with more than 0.5% ABV and any other drink with an ethanol
content of more than 1.2% ABV

No general definition of alcoholic beverages
Beverages with more than 1.2% ABV (and under 80%).
Beverage with more than 1.2% ABV

Non-distilled fermented beverages and natural sweet wines: wine,
beer, cider, perry, mead, to which are added natural sweet wines,
as well as creme de cassis and fermented fruit or vegetable juices
containing between 1.2 and 3 degrees of alcohol, liqueur wines,
wine-based aperitifs and liqueurs made from strawberries,
raspberries, blackcurrants or cherries, containing no more than 18
degrees of pure alcohol;

Rums, tafias, spirits obtained from the distillation of wines, ciders,
perry or fruit, without any added essence, as well as liqueurs
sweetened with sugar, glucose or honey at a rate of at least 400
grams per litre for aniseed liqueurs and at least 200 grams per litre
for other liqueurs, and containing no more than half a gram of
essence per litre;

Beverages containing ethyl alcohol in any percentage
Beers (>0,5% ABV), wines (>1,2% ABV, <15% ABV and >15% ABV

<18% ABYV)), other beverages obtained by fermentation other than
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Excise Duties on Alcohol
and Alcoholic Beverages
(Art. 4)

Law on Wine and Spirit
Beverages , Health Act
(Additional provisions of
the Health Act, additional
provision, Art. 17-18)

Sale of intoxicating liquors
law,
Section 2

Act_on the Protection of
Health against the Harmful
Effects of  Addictive
Substances

(Section 2(f))

Alcohol Tax Act

Guidelines for the

Marketing of Alcohol

(notes of section 2 of the
guidelines)

Alcohol act (Art. 2(3))

Alcohol Law (Art. 3)

Code of Public Health
(Article L. 3321-1)

Code of Food and Beverage

Excise Duty Act
Art. 61-66)
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D

beer and wine (>1,2% ABV, <10% ABV and >10% , <15% ABV),
intermediate product and ethyl alcohol (>22% ABV).

HU

LT

LU

Lv

MT

NL

NO

PL

PT

No legal definition

Beer made from malt and any beverage containing a mixture of
such beer with any non-alcoholic beverage where >0.5% ABV

Cider and perry: >1.2%ABV <15%ABV (fermentation of apple or pear

juice)

Intermediate beverage: other than beer, wine or other fermented
beverages, where part of the alcohol content is fermented and
>10% ABV (still beverage) or >13% ABV (sparkling beverage) and is

under 22% ABV

Spirit: >1.2% ABV and containing partly distilled alcohol

Beverages with edible alcohol with more than 1.2% ABV

“Super alcoholic beverages” are any product with more than 21%

ABV.

Alcoholic beverage

a beverage with an ethyl

alcohol

concentration of more than 1.2% by volume (beer - more than

0.5%).

No specific definition; the Customs and Excise Agency refers to the
Directive on the harmonisation of the structures of excise duties on
alcohol and alcoholic beverages

Beer > 0.5% ABV

Wine > 1.2% ABV < 18% (still) or <15% (sparkling)

Fermented drinks > 1.2% ABV, < 15% ABV

Intermediate (basic raw material is wine or fermented beverage)

>1.2% ABV < 22% ABV

Other beverages containing exceeding 1.2% ABV.

No definition in the Broadcasting Act, though it applies rules on
alcoholic beverages which contain min. 1.2% ABV.

Beverages with more than 0.5% ABV

Beverages containing >2.5% ABV

Product intended for consumption exceeding 0.5% ABV.

Beer, wines, other fermented beverages, intermediate products,
spirituous or similar beverages and non-spirituous beverages
(through fermentation, distillation or addition, containing an
alcoholic strength greater than 0.5% ABV)
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Finance Act (Art. 73)

Law No. 125/2001 on
alcohol and alcohol-
related problems (Art.
1(2))

Law on Alcohol Control of
the Republic of Lithuania
(Official Gazette, 1995,
No. 44-1073; 2004,

No. 47-1548 (Article 2(1))

Customs and Excise Agency

Law on Excise Goods (Art.
3)

Broadcasting Act
(16M(4)(d))

Alcohol Act (Art. 1)

Act on the Sale of

Alcoholic Beverages
(Alcohol Act) (Section.

1.3)

Act of 26 October 1982 on
Sobriety education and
Counteracting Alcoholism
(Art. 46(1))

Law-Decree No. 50/2013,

New regime for the
rovision, sale and
consumption of alcoholic

beverages in public places



https://www.irishstatutebook.ie/eli/2003/act/3/enacted/en/print#sec73
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2001-03-30;125!vig=2025-06-19
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2001-03-30;125!vig=2025-06-19
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2001-03-30;125!vig=2025-06-19
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.17752/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.17752/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.17752/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.17752/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.17752/asr
https://douanes.public.lu/fr.html
https://likumi.lv/ta/en/en/id/81066-on-excise-duties
https://legislation.mt/eli/cap/350/eng/pdf
https://wetten.overheid.nl/BWBR0002458/2025-02-12/0
https://lovdata.no/lov/1989-06-02-27/§1-3
https://lovdata.no/lov/1989-06-02-27/§1-3
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19820350230/U/D19820230Lj.pdf
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19820350230/U/D19820230Lj.pdf
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19820350230/U/D19820230Lj.pdf
https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
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D

and in places open to the
public (Art. 2)

Beverages containing a minimum 1.2% ABV Law No. 227/2015 on the
. . Fiscal Code
Beer: any product obtained by fermentation of malt mash, with or | (art. 349, 350, 352, 353)

without the addition of cereals or other sugars

Wines: products obtained exclusively by total or partial alcoholic
fermentation of fresh grapes (crushed or uncrushed)

RO Intermediate products: fermented beverages with added ethyl
alcohol, or distilled

Ethyl alcohol: all products containing alcohol and not falling into
the other categories, with an alcoholic strength exceeding 1.2%
ABV and which are classified under CN codes 2207 and 2208, even
when these products are part of a product classified under another
chapter of the combined nomenclature

Beverages containing more than 2.25% ABV Swedish Alcohol Act
SE .
(Chapter 1, Section 5)
Any beverage with >1.2% ABV Restrictions on the Use of
SI Alcohol Act (Art. 2)

A spirit drink contains more than 15% ABV

Spirits, distillates, wine, beer, and other beverages containing more | Law of 1 July 1996 on

than 0.75% ABV. Protection __against __the
Abuse of Alcoholic

Beverages _and on __the
Establishment and
Operation __of  Alcohol

Sobering-up Centres
(Art. 1)

SK

Source: Analysis of the responses to the EAO standardised questionnaire

4.1.2. Applicable rules

Articles 9 and 22 of the AVYMSD provide for rules on ACCs for alcoholic beverages. They
shall not be aimed specifically at minors and shall not encourage immoderate consumption
of such beverages. Furthermore, ACCs shall not link the consumption of alcohol to
enhanced physical performance or driving. They shall not create the impression that the
consumption of alcohol contributes towards social or sexual success. Alcohol shall not be
advertised as having therapeutic qualities or as a stimulant, a sedative or a means of
resolving personal conflicts, and ACCs shall not present abstinence or moderation in a
negative light. Finally, ACCs shall not place emphasis on high alcoholic content as being a
positive quality of the beverages.
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https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
https://diariodarepublica.pt/dr/legislacao-consolidada/decreto-lei/2013-58361867
https://legislatie.just.ro/Public/DetaliiDocument/171282
https://legislatie.just.ro/Public/DetaliiDocument/171282
https://www.riksdagen.se/sv/dokument-och-lagar/dokument/svensk-forfattningssamling/alkohollag-20101622_sfs-2010-1622/
https://pisrs.si/pregledPredpisa?id=ZAKO3130
https://pisrs.si/pregledPredpisa?id=ZAKO3130
https://www.zakonypreludi.sk/zz/1996-219
https://www.zakonypreludi.sk/zz/1996-219
https://www.zakonypreludi.sk/zz/1996-219
https://www.zakonypreludi.sk/zz/1996-219
https://www.zakonypreludi.sk/zz/1996-219
https://www.zakonypreludi.sk/zz/1996-219
https://www.zakonypreludi.sk/zz/1996-219
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These rules are to be respected by broadcasters and by VOD services? (Article 9 (2)),
and by VSPs (Article 28b (2)) as well for ACCs that are marketed, sold or arranged by VSP
providers.

Twenty-five of the jurisdictions analysed have transposed these rules into their
domestic law and applied them to ACCs for alcoholic beverages. Among these jurisdictions,
it should be noted that one jurisdiction (BG) has adopted a mixed approach, whereby the
rules from the AVMSD only apply to advertising considered as indirect advertising.2 Direct
advertising? for alcoholic beverages, regardless of their minimum ABV threshold, is
prohibited.

In the case of four jurisdictions (FR, LT, NO and SE), the rules have not been
transposed because these jurisdictions have a general ban on all advertising of alcoholic
beverages. Lithuania # and Norway?* have introduced a general ban applicable to
broadcasters, VOD services and VSPs, while France and Sweden have adopted the same
prohibition, but with certain exceptions:

m In France, the general ban is applicable to broadcasters and VOD services, but
ACCs are allowed on online communications services,” with the exception of

21 For VOD services, except in the case of sponsorship and product placement. See Recital 27 of the AVMSD
which reads: With the exception of sponsorship and product placement, audiovisual commercial communications for
alcoholic beverages in on-demand audiovisual media services should comply with the criteria applicable to television
advertising and teleshopping for alcoholic beverages laid down in Directive 2010/13/EU. The more detailed criteria
applicable to television advertising and teleshopping for alcoholic beverages are limited to spot advertising, which is
by its nature separated from the programme, and therefore excludes other commercial communications which are
linked to the programme or are an integral part of the programme, such as sponsorship and product placement.
Consequently, those criteria should not apply to sponsorship and product placement in on-demand audiovisual media
services.

22 Defined as “any form of commercial message, communication, recommendation or action that uses the name or
brand of an alcoholic beverage, as well as the company or brand of a producer of alcoholic beverages on products
and goods that are not alcoholic beverages” as per Section 20 of additional provisions of the Health Act (3akoH 3a
30pasemo).

2 Defined as “any form of commercial message, communication or recommendation that aims to promote alcoholic
beverages and/or their consumption, through the use of the beverages themselves or of actions related to their
consumption, production and distribution” as per Section 19 of Additional provisions of the Health Act.

24 Art. 55 of the Health Act.

2 Art. 29 (1) of the Law on Alcohol Control of the Republic of Lithuania (Lietuvos Respublikos Alkoholio Kontrolés
/statymas). The applicability to VSPs was confirmed by a Decision of the Supreme Administrative Court, case No. eA-
2251-822/2020.

26 Section 9.2 of the Act on the Sale of Alcoholic Beverages (Lov om omsetning av alkoholholdig drikk) and Art. 3.4
of the Regulation relating to Broadcasting and Audiovisual On-demand Services (Forskrift om kringkasting og
audiovisuelle bestillingstjenester) (extension of the rules of Art. 3.4 to VSPs via Art. 5A-6 of the Broadcasting
Regulation).

27 Online public communication is understood, in accordance with Article 1 of Law No. 2004-575 of 21 June 2004
on confidence in the digital economy (Loi n® 2004-575 du 21 juin 2004 pour la confiance dans 'économie numérique),
as any transmission, upon individual request, of digital data that does not constitute private correspondence,
via an electronic communication method enabling a reciprocal exchange of information between the sender
and the recipient.
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https://www.mh.government.bg/bg/normativni-aktove/zakoni
https://www.mh.government.bg/bg/normativni-aktove/zakoni
https://www.mh.government.bg/bg/normativni-aktove/zakoni
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.17752/asr
https://www.e-tar.lt/portal/lt/legalAct/4da62cb05b4111eb9dc7b575f08e8bea
https://www.e-tar.lt/portal/lt/legalAct/4da62cb05b4111eb9dc7b575f08e8bea
https://lovdata.no/lov/1989-06-02-27/§1-3
https://lovdata.no/dokument/SF/forskrift/1997-02-28-153
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000801164/2021-01-07/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000801164/2021-01-07/

those that appear to be primarily aimed at young people, as well as those of
sports organisations.2

m In Sweden, there is a general ban applicable to broadcasters and VOD services,
but limited with regard to VSPs.? For VSPs, they are prohibited before, during
or after user-generated videos or television programmes on the platform.

Among the jurisdictions that have implemented the obligations of the AVMSD arising from
Articles 9 and 22, some have imposed additional restrictions, in accordance with the option
provided for in Article 4(1) of the AVMSD. Only seven jurisdictions have strictly complied
with the provisions of the AVMSD, without going any further: BG, CY, CZ, DE, DK, HR, LU.
The map below shows the different trends in terms of regulatory approaches adopted by
jurisdictions in relation to the requirements of the AVMSD.

Figure 15. Level of transposition of AVMSD requirements regarding ACCs for alcoholic

Il Generalban [l Beyond the AVMSD requirements [] AVMSD requirements

beverages

Source: Analysis of the responses to the EAO standardised questionnaire

28 Art. L.3323-2 of the Code of Public Health (Code de la Santé Publique).
29 Chapter 7, Section 3 of the Swedish Alcohol Act (Alkohollag).
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As illustrated on the map, 18 jurisdictions have adopted rules that go beyond the
requirements of the AVMSD (AT, BE [FR], BE [VL], DK, EE, ES, FI, HU, IE, IT, LV, MT, NL, PL,
PT, RO, SI, SK). These rules are diverse but can nevertheless be grouped into certain
categories:

m  Content requirements for the ACC itself
= General ban

m  Minor protection specific rules

m  Scheduling rules

m  Specific media restriction

= Warning rules

The most frequently identified rules relate, in particular, to ACC scheduling rules prohibiting
this type of advertising during certain hours. It is interesting to note that these rules are
often not limited to broadcasters but also apply to other types of providers such as VOD
services and VSPs. Another very common rule is the prohibition of ACCs for alcoholic
beverages in or around children’'s programmes. Also of interest is that the sources of the
areas of laws from which these rules originate are very diverse and not all are specifically
media laws, but they nevertheless provide specific rules for the media.

The table below provides an overview of these rules classified according to their
respective categories, indicating in particular the type of service provider to which they
apply and the area of law from which they originate.

Table 4. Media-specific ACC rules relating to alcoholic beverages, by type of rules, service
provider and area of law

Service
_E

ACCs must not give the impression | Broadcasters,

that immoderate alcohol | VOD services

consumption may be avoided by HU Media legislation*®
Content consuming beverages with low
require- alcohol content.
ments Broadcasters,

CCs'must nqt include any advertising | VOD services, LV Media legislation®®
of prices or discounts. VSPs and
influencers

30 Art. § 24 (2) (h) of Act CLXXXV of 2010 on Media Services and Mass Communication (2010. évi CLXXXV. Térvény
a médiaszolgdltatdsokrdl és a tomegkommunikdciordl).
31 Art. 36 (2) (7) of Electronic Mass Media Law (Elektronisko plassazinas lidzeklu likums).
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Service
_E

ACCs must not include direct and | Broadcasters,
implied messaging, and cover | VOD services

additional themes such as solitary | and VSPs Advertising

S . MT 3
drinking, mood alteration, gender legislation®
stereotypes, and irresponsible
behaviour.
ACCs must not include a trademark or I\B/roogdcasztririi’es
logo that is used in the promotion of > | NO Media legislation®

. VSPs and
an alcoholic beverage. .
influencers

ACCs must not include the name or | Broadcasters,
brand of a spirit drink, and spirits may | VOD services RO Media legislation®
not be offered as competition prizes.

B
No ACCs for spirits (>15% ABV). roadcasters Media legislation®

No ACCs for alcoholic beverages | PSM (RTBF)

. e e
exceeding 20% ABV. BE (FR) Media legislation

Broadcasters,

No ACCs for strong alcoholic | VOD services, Fl Alcohol

beverages (>22% ABV). VSPs and legislation®’
influencers

General ban

No ACCs for alcoholic beverages. Broadcasters, FR Health/medicines
VOD services legislation®®

No ACCs for alcoholic beverages Broadcasters . T

exceeding 25% ABY. IE Media legislation
Broadcasters,

No ACCs for alcoholic beverages other | VOD  services, . f last 40

than beer and wine. VSPs and Lv Media legislation
influencers

32 Art. 4.2. of Subsidiary Legislation 350.24 requirements as to advertisements, methods of advertising and directions
applicable to alcoholic drink advertising, sponsorship and teleshopping.

33 Section 3.4. and 5A-6 of Regulation relating to Broadcasting and Audiovisual On-demand Services (Forskrift om
kringkasting og audiovisuelle bestillingstjenester mv. (kringkastingsforskriften)).

3% Art. 140 (1) Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

> Art.42 of Audiovisual Media Services Act (Audiovisuelle Mediendienste-Gesetz - AMD-G).

36 Section 31 of Sixth Management Contract of the RTBF 2023-2027 (Sixiéme Contrat de gestion de la RTBF 2023-
2027).

37 Art. 50 of Alcohol Law (Alkoholilaki).

38 Art. L.3323-2 of Code of Public Health (Code de la Santé Publique).

39 Art. 18 (3) (a) of General Communication Code 2024.

40 Art. 36 (1) of Electronic Mass Media Law (Elektronisko plassazinas lidzeklu likums).
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https://legislation.mt/eli/sl/350.24/eng/pdf
https://legislation.mt/eli/sl/350.24/eng/pdf
https://lovdata.no/dokument/SF/forskrift/1997-02-28-153
https://www.cna.ro/a-decizie-nr-573-din-25-iunie-2025-privind-codul-de-reglementare-a-continutului-audiovizual-jw3bdxt4gnjecm25skt7d6jy/
https://www.ris.bka.gv.at/geltendefassung.wxe?abfrage=bundesnormen&gesetzesnummer=20001412&ShowPrintPreview=True
https://ds1.static.rtbf.be/uploader/pdf/a/5/0/beta_d537219571cfe9f6dcb782c4c4d239dd.pdf
http://data.finlex.fi/eli/sd/2017/1102/ajantasa/2024-06-07/fin
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000031643382
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP3brQkvaOAxV2yAIHHfjUJBIQFnoECCQQAQ&url=https%3A%2F%2Fwww.cnam.ie%2Fapp%2Fuploads%2F2025%2F01%2FGeneral-Commercial-Communications-Code-v2.pdf&usg=AOvVaw355Ofgt9Gz-soCj00jgxxT&opi=89978449
https://likumi.lv/ta/id/214039-elektronisko-plassazinas-lidzeklu-likums
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Service
_E

Ban on ACCs for alcoholic beverages. | Broadcasters, Media legislation*
VOD services,
VSPs and
influencers
Broadcasters,
No ACCs for alcoholic beverages other | VOD  services, pL Alcohol
than beers. VSPs and legislation*?
influencers
No ACCs for alcoholic beverages. Broadcasters, SE Alcohol
VOD services legislation*
No ACCs for alcoholic beverages Broadcasters, Health

VOD services | SI

containing more than 15% ABV. legislation*

and VSPs
No ACCs in or around children’s Broadcasters BE (VL) Media legislation*
programmes.
Broadcast advertising for alcoholic | Broadcasters Fl Alcohol
beverages below 22% ABV is not legislation*
allowed in connection with the public
presentation of a visual programme in
a cinema, the age limit for which is
under 18 years.
Minor
protection No ACCs in or around children’s = Broadcasters, HU Advertising
specific rules =~ Programmes. VOD services legislation*
Broadcasters must ensure that | Broadcasters IE Media legislation*®
advertisements are targeted at
predominantly adult audiences (at
least 75% adults) and not at minors.
No ACCs in or around children’s | Broadcasters IE Media legislation*

programmes.

41 Section 9.2 of the Act on the Sale of Alcoholic Beverages (Lov om omsetning av alkoholholdig drikk) and Art. 3.4
of the Regulation relating to Broadcasting and Audiovisual On-demand Services (Forskrift om kringkasting og
audiovisuelle bestillingstjenester) (extension of the rules of Art. 3.4 to VSPs thanks to Art. 5A-6 of the Broadcasting
Regulation).

42 Art. 13(1) of Act of 26 October 1982 on Sobriety Education and Counteracting Alcoholism (USTAWA z dnia 26
pazdziernika 1982 r. o wychowaniu w trzezwosci i przeciwdziataniu alkoholizmowi).

43 Chapter 7, Section 3 of the Swedish Alcohol Act (Alkohollag).

44 Art. 15 of Act Regulating the Sanitary Suitability of Foodstuff, Products and Materials Coming into Contact with
Foodstuffs (Zakon o zdravstveni ustreznosti Zivil in izdelkov ter snovi, ki prihajajo v stik z Zivili (ZZUZIS)).

45 Art. 83 of the Media Decree (Decreet betreffende radio-omroep en televisie van 27 maart 2009).

46 Art. 50 of Alcohol Law (Alkoholilaki).

47 Art. & 18 (2) of Act XLVIII of 2008 on the basic conditions and certain restrictions on economic advertising activities
(Grtv) (2008. évi XLVIII. Térvény a gazdasdgi rekldmtevékenység alapvetd feltételeirdl és egyes korldtairdl).

48 Art. 18 (7) (b) of General Communication Code 2024.

49 Art. 18 (7) (a) of General Communication Code 2024.
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Service
_E

Influencers must use the tools | Influencers Media legislation®®
currently made available by video-

sharing platforms and social media to

restrict access to advertising for

alcoholic beverages by minors at least

for the period immediately following

publication (meaning at least seven

days from the end of the campaign).

No ACCs in or around children’s | Broadcasters, IT Alcohol
programmes. VOD services, legislation®!
VSPs and
influencers
Advertising of alcoholic beverages is | Broadcasters, PT Advertising
prohibited in programmes specifically A VOD services, legislation®?
aimed at minors, and ACCs in which | VSPs and

minors participate must not display or | influencers
mention brands of alcoholic drinks.

ACCs must not feature minors. Broadcasters, RO Media legislation®?
VOD services

Minors’ programmes must not be | Broadcasters, RO Media legislation®
sponsored by manufacturers or sellers | VOD services
of alcoholic beverages.

No ACCs between 7am and 10pm. Broadcasters EE Advertising
legislation®®
Scheduling No ACCs for beverages equal to or | Broadcasters, ES Media legislation®®
rules above 20% ABV between 5am and A VOD services
lam. and users of
special
relevance

0 Code of conduct for influencers introduced with Resolution No. 197/25/CONS (Codice di condotta per gli
influencer).

1 Art. 13 of Law No. 125/2001 on alcohol and alcohol-related problems (LEGGE 30 marzo 2001, n. 125 - Legge
quadro in materia di alcol e di problemi alcolcorrelati).

2 Art. 20 of Decree Law No 330/90 Advertising Code (Decreto-Lei n.° 330/90, de 23 de outubro - Codigo da
Publicidade).

53 Art. 139 of _the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

>+ Art. 121 of D theAudiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

55 Art. 28 of Advertising Act (Reklaamiseadus).

*6 Art. 91, 94 and 123 of Law 13/2022 of 7 July on General Audiovisual Communication (Ley 13/2022, de 7 de julio,
General de Comunicacion Audiovisual).
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https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2001-03-30;125!vig=2025-06-19
https://diariodarepublica.pt/dr/detalhe/decreto-lei/330-1990-565417
https://www.cna.ro/a-decizie-nr-573-din-25-iunie-2025-privind-codul-de-reglementare-a-continutului-audiovizual-jw3bdxt4gnjecm25skt7d6jy/
https://www.cna.ro/a-decizie-nr-573-din-25-iunie-2025-privind-codul-de-reglementare-a-continutului-audiovizual-jw3bdxt4gnjecm25skt7d6jy/
https://www.riigiteataja.ee/en/eli/ee/Riigikogu/act/516122024001/consolide
https://www.boe.es/buscar/act.php?id=BOE-A-2022-11311
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Service
_E

No ACCs for beverages below 20% | Broadcasters, Media legislation®’
ABV between 5am and 8:30pm, VOD services

except when such ACCs form an | and wusers of

indivisible part of the acquisition of & special

rights and the production of the signal | relevance

to be broadcast.

No ACCs for alcoholic beverages | Broadcasters Fl Alcohol
below 22% ABV between 7am and legislation®®
10pm.
No ACCs between 3am and 9pm. Broadcasters IE Media legislation®®
No ACCs  for super-alcoholic | Broadcasters, IT Alcohol
beverages between 4pm and 7pm. VOD services, legislation®®

VSPs and

influencers
No ACCs between 6am and 9pm @ Broadcasters, MT Advertising
(applicable to sponsored programmes = VOD  services legislation®?
and activities). and VSPs
No ACCs between 6am and 9pm. Broadcasters NL Media legislation®?
No ACCs for beer between 6am and Broadcasters, PL Alcohol
8pm. VOD  services legislation®?

and VSPs
No ACCs between 7am and 10:30pm. | Broadcasters PT Advertising

legislation®*

No ACCs for spirits between 6am and = Broadcasters, RO Media legislation®
10pm. VOD services
No ACCs for alcoholic beverages | Broadcasters Sl Health/medicines
below 15% ABV between 7am and legislation®®
9:30pm.

57 Art. 91, 94 and 123 of Law 13/2022 of 7 July on General Audiovisual Communication (Ley 13/2022, de 7 de julio,
General de Comunicacién Audiovisual).

8 Art. 50 of Alcohol Law (Alkoholilaki).

> Art. 18 (7) (c) of General Communication Code 2024.

60 Art. 13 of Law No. 125/2001 on alcohol and alcohol-related problems (LEGGE 30 marzo 2001, n. 125 - Legge
quadro in materia di alcol e di problemi alcolcorrelati).

1 Art. 2.1 of Subsidiary Legislation 350.24 requirements as to advertisements, methods of advertising and directions
applicable to alcoholic drink advertising, sponsorship and teleshopping.

2 Art. 2.94 and 3.7 of Media Act (Mediawet).

5 Art. 13(1) of Act of 26 October 1982 on Sobriety Education and Counteracting Alcoholism (USTAWA z dnia
26 pazdziernika 1982 r. o wychowaniu w trzezwosci i przeciwdziataniu alkoholizmowi).

64 Art. 17 of Decree Law No 330/90 Advertising Code (Decreto-Lei n.° 330/90, de 23 de outubro - Cddigo da
Publicidade).

65 Art. 120 (3) of Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

66 Art. 15a of Act Regulating the Sanitary Suitability of Foodstuff, Products and Materials Coming into Contact with
Foodstuffs (Zakon o zdravstveni ustreznosti Zivil in izdelkov ter snovi, ki prihajajo v stik z Zivili (ZZUZIS)).
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https://www.boe.es/buscar/act.php?id=BOE-A-2022-11311
http://data.finlex.fi/eli/sd/2017/1102/ajantasa/2024-06-07/fin
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP3brQkvaOAxV2yAIHHfjUJBIQFnoECCQQAQ&url=https%3A%2F%2Fwww.cnam.ie%2Fapp%2Fuploads%2F2025%2F01%2FGeneral-Commercial-Communications-Code-v2.pdf&usg=AOvVaw355Ofgt9Gz-soCj00jgxxT&opi=89978449
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2001-03-30;125!vig=2025-06-19
https://legislation.mt/eli/sl/350.24/eng/pdf
https://legislation.mt/eli/sl/350.24/eng/pdf
https://wetten.overheid.nl/BWBR0025028/2024-01-01
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19820350230/U/D19820230Lj.pdf
https://diariodarepublica.pt/dr/detalhe/decreto-lei/330-1990-565417
https://www.cna.ro/a-decizie-nr-573-din-25-iunie-2025-privind-codul-de-reglementare-a-continutului-audiovizual-jw3bdxt4gnjecm25skt7d6jy/
https://pisrs.si/pregledPredpisa?id=ZAKO1381
https://pisrs.si/pregledPredpisa?id=ZAKO1381
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Service
_E

Specific
media
restriction

Warning
rules

No ACCs between 6am and 8 pm
(except for beer and wine).

Advertising is prohibited on social
media networks except for the
website and social media account of
the handler.

Solus or whistle breaks during sports
programmes must not feature ACCs.

No more than one ad per advertising
break may be dedicated to alcohol.

No ACCs for alcoholic beverages
before, during or after user-generated
videos or television programmes on
the platform.

ACCs must include the following
warning: “Attention! This is an
alcoholic beverage. Alcohol may
cause damage to your health”.

ACCs for spirits must conclude with
the warning: “Excessive drinking of
alcohol seriously damages your
health.”

ACCs must contain the following
warning:  ““Minister for Health
warning: The consumption of alcohol
may damage your health!” or “Minister
for Health warning: The excess
consumption of alcohol will damage

your health!”.

Broadcasters

VSPs,
Influencers

Broadcasters

Broadcasters

VSPs

Broadcasters,
VOD services,
VSPs and
influencers

Broadcasters,
VOD services

Broadcasters,
VOD  services
and VSPs

Source: Analysis of the responses to the EAO standardised questionnaire

67 Art. 80 (a) of Media Services Act (Zdkon o medidlnych sluZbdch).
68 Art. 28 of the Advertising Act (Reklaamiseadus).
69 Art. 18 (6) of General Communication Code 2024.
70 Art. 18 (9) of General Communication Code 2024.
1 Chapter 7, Section 3 of the Swedish Alcohol Act (Alkohollag).
72 Art. 28 of the Advertising Act (Reklaamiseadus).
3 Art. 140 of Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

74 Art. 15b of Act Regulating the Sanitary Suitability of Foodstuff, Products and Materials Coming into Contact with
Foodstuffs (Zakon o zdravstveni ustreznosti Zivil in izdelkov ter snovi, ki prihajajo v stik z Zivili (ZZUZIS)).

EE

SE

EE

RO

SI

Media legislation®’

Advertising
legislation®®

Media legislation®®

Media legislation”®

Alcohol
legislation’?

Advertising
legislation”?

Media legislation”®

Health
legislation’
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https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2022/264/20230101
https://www.riigiteataja.ee/en/eli/ee/Riigikogu/act/516122024001/consolide
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP3brQkvaOAxV2yAIHHfjUJBIQFnoECCQQAQ&url=https%3A%2F%2Fwww.cnam.ie%2Fapp%2Fuploads%2F2025%2F01%2FGeneral-Commercial-Communications-Code-v2.pdf&usg=AOvVaw355Ofgt9Gz-soCj00jgxxT&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP3brQkvaOAxV2yAIHHfjUJBIQFnoECCQQAQ&url=https%3A%2F%2Fwww.cnam.ie%2Fapp%2Fuploads%2F2025%2F01%2FGeneral-Commercial-Communications-Code-v2.pdf&usg=AOvVaw355Ofgt9Gz-soCj00jgxxT&opi=89978449
https://www.riksdagen.se/sv/dokument-och-lagar/dokument/svensk-forfattningssamling/alkohollag-20101622_sfs-2010-1622/
https://www.riigiteataja.ee/en/eli/ee/Riigikogu/act/516122024001/consolide
https://www.cna.ro/a-decizie-nr-573-din-25-iunie-2025-privind-codul-de-reglementare-a-continutului-audiovizual-jw3bdxt4gnjecm25skt7d6jy/
https://pisrs.si/pregledPredpisa?id=ZAKO1381
https://pisrs.si/pregledPredpisa?id=ZAKO1381
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4.1.3. Self-/Co-requlatory body or codes and complaints

Article 4a AVMSD encourages the use of co-regulation and the fostering of self-regulation
through codes of conducts adopted at national level in the fields coordinated by the
AVMSD, including ACCs. In line with this objective, Article 9(3) AVMSD encourages the
implementation of this type of regulation, particularly for inappropriate ACCs for alcoholic
beverages, emphasising the need to effectively reduce minors’ exposure to such audiovisual
commercial communications.

Co- and/or self-regulation at the national level addressing ACCs for alcoholic
beverages has been identified in 26 jurisdictions (AT, BE [FR], BE [VL], BG, CY, CZ, DE, DK,
ES, FI, FR, GR, HU, HR, IE, IT, LU, NL, PL, PT, RO, SE, SI, SK). In these situations, self-
regulation derives either from rules established by the national advertising self-regulatory
body in 21 jurisdictions (AT, BE [FR], BE [VL], BG, CY, CZ, DE, ES, Fl, FR, GR, HU, IE, IT, LU,
NL, PL, PT, RO, SI, SK), in the form of sections, chapters or guidelines specific to alcohol
advertising, or from a self-requlatory body specific to the alcohol sector or to the industry
in three jurisdictions (DK, HR, SE). Only five jurisdictions (EE, LT, LV, MT, NO) do not have
any specific co- and/or self-regulations in place. These trends are illustrated in the map
below.

Figure 16. Existence of co- and self-regulation specific to ACCs for alcoholic beverages

M Rules issued by advertising SRO M Rules issued by sector-specific SRO ] N/A

Source: Analysis of the responses to the EAO standardised questionnaire
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With regard to industry-specific authorities, in Croatia the self-regulation rules come from
the Croatian Chamber of Commerce and are applicable to beer producers directly.”s In the
case of two jurisdictions, the rules come from the self-requlation body from the alcohol
industry: in  Denmark, the Alcohol Advertising Board, and in Sweden, the
Alkoholgranskningsmannen (“Alcohol Inspector”). They both have developed specific rules
for the advertising of alcoholic beverages that are applicable directly to all traders doing
business in Denmark, and the whole industry in Sweden.

Additional rules stemming from self-regulation are very diverse, and mainly relate
to information and content requirements for the ACCs itself. The main rules identified in
this study can be summarised as follows:

m  Information and content requirements, which usually repeat and complement
the requirements from Article 22 of the AVMSD. They mainly relate to the way
the information on the product is presented and displayed, and the type of
material that can be included. This can include for example the prohibition of
including people dressed as medical professionals (BE [FR], BE [VL], C2),
portraying of pregnant women (BE [FR], BE [VL], CZ, PT, SK) or people driving
(BE [FR], BE [VL], CZ, DE, SK).

m  Specific rules pertaining to the protection of minors, which usually include the
prohibition on portraying persons under 25 years of age in ACCs for alcoholic
beverages (BE [FR], BE [VL], CZ, DK, GR, Sl) or under 21 years (PT).

m  Specific scheduling rules, prohibiting the dissemination of ACCs in certain time
periods (GR, IT, PT).

m  Specific rules depending on the type of service providers with particular regard
to VSPs and influencers. In Belgium for instance (French and Flemish
communities), influencers sponsored by alcohol brands must be at least 25
years of age and appear so, and are required to use specific age verification
tools to prevent minors from being exposed to alcoholic beverage advertising.”
A similar rule is applied in Germany, where influencers who act on behalf of an
advertising company must be, at a minimum, young adults, including in terms
of their appearance.” With regard to VSPs, in Hungary advertisers must ensure
that all social media networks or websites disseminating their advertising are
equipped with age verification systems.’

75 Code of responsible marketing communication for beer producers, Croatian Chamber of Commerce.

76 Covenant on the advertising and marketing of alcoholic beverages (Convenant inzake reclame voor en marketing
van alcoholhoudende dranken / Convention en matiére de publicité et de commercialisation des boissons contenant
de l'alcool).

77 Code of conduct of the German Advertising Council, including Social Media Guidelines (Verhaltensregeln des
Deutschen Werberats tiber die kommerzielle Kommunikation fiir alkoholhaltige Getrdnke + Social-Media-Leitlinien fiir
die Hersteller alkoholhaltiger Getréinke).

78 Hungarian advertising code of ethics.

© European Audiovisual Observatory (Council of Europe) 2025
Page 39


https://www.hgk.hr/documents/kodekspivara2010t57860848318e0.pdf
https://raadvoorreclame.be/app/uploads/2024/10/RvR-10.24-Convenant-inzake-reclame-voor-en-marketing-van-alcoholhoudende-dranken.pdf
https://werberat.de/wp-content/uploads/2023/06/dwr_flyer_alkoholregeln_2019.pdf
https://www.ort.hu/wp-content/uploads/2024/05/hungarian_advertising_code_of_ethics.pdf
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4.1.4. Selected examples of complaints about inappropriate
ACCs for alcoholic beverages

With regard to complaints submitted to the national media NRA or advertising regulatory
bodies concerning inappropriate advertising messages for alcoholic beverages, most relate
to a breach of programming rules during the broadcast of the advertising message in
question, resulting in fines being imposed. Some examples of specific complaints handled
in several jurisdictions are presented below.

In Czechia, a case analysed by the Arbitration Commission of the Advertising
Council” clarified the scope and interpretation of the ban on including ACCs in programmes
aimed at children, specifying that in this case the advertising had been included in an
evening broadcast (8:15 p.m.), which was not considered to be a time slot primarily intended
for a child audience, and that the proportion of children among viewers did not reach the
10% threshold.

In Germany, the German Advertising Council issued a report in 2021% which
included a case of inappropriate advertising for alcoholic beverages, based on the
prohibition of featuring children in this type of advertising, in connection with a post on
the Instagram account of an alcoholic beverage manufacturer showing a family photo with
two young children. After receiving several complaints and facing criticism from the council,
the company removed the image from its Instagram channel.

In Lithuania, in 2021 the Department of Drugs, Tobacco, and Alcohol Control found
that a website and Facebook page depicting grapes and using a trademark and an
inscription associated with the wines "Beaujolais” sold in Lithuania constituted alcohol
advertising. The Vilnius Chamber (Regional Administrative Court)® examining the action
against this decision concluded that the Department had essentially applied the legal
norms correctly, examined the facts of the case in detail, and adopted a reasonable and
lawful decision, and that there were no legal grounds for the applicant's claim based on
the arguments set out in the complaint, and therefore the Department's decision was left
unchanged.

79 Case No 018/2024/STiZ of 29 August 2024, Arbitration Commission of the Advertising Council.
80 German Advertising Council.
81 Decision No. el2-2186-1066/2021 of the Vilnius Chamber (Regional Administrative Court) of May 24, 2021.
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4.2. Gambling products

4.2.1. Definition and scope

All the jurisdictions analysed have adopted a definition of gambling products in their
legislation. Most jurisdictions have established a single definition for this type of product
or service. However, some have more detailed definitions for different products and
services. The figure below shows these trends.

[l Several definitions [ Single definition

Powered by Bing
Yy S © GeoNames, Microsoft, OpenStreetMap, TomTom

Figure 17. Trends observed in the definition of gambling products

Source: Analysis of the responses to the EAO standardised questionnaire

In jurisdictions with a single definition, there appear to be some variations in the
terminology used to describe gambling products. The term “game” is the most common, as
well as “games of chance”, “chance-based gambling”, “wager” and “combination games”. In
general, the definitions identified are based on the following key elements:

= Agame,

m  The requirement of monetary participation from the player
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The outcome can be an economic gain or a loss

The outcome is wholly or partly determined based on chance or unknown
event/circumstance factors.

In the case of jurisdictions with several definitions, the terms defined are usually different

y 6

types of gambling products such as: “games in the number lottery category”, “bet”, “poker
machines”, “casino”, “combination bets”, “lottery”, “games with monetary winnings” and
“online gambling and bets”. The table below sets out the different definitions identified in
each jurisdiction, together with the relevant legislative references.

Table 5.

Definition of gambling products in the EU-27 members states and Norway

D

AT

BE (FR)

BE (VL)

BG

Y

cz

DE

DK

Game in which the outcome of the game depends exclusively or
predominantly on chance.

Any game by which a stake of any kind is committed, the
consequence of which is either loss of the stake by at least one of
the players or a gain of any kind in favour of at least one of the
players or organisers of the game and in which chance is a factor,
albeit ancillary, for the conduct of the game, determination of the
winner or fixing of the gain.

Any game by which a stake of any kind is committed, the
consequence of which is either loss of the stake by at least one of
the players or a gain of any kind in favour of at least one of the
players, or organisers of the game and in which chance is a factor,
albeit ancillary, for the conduct of the game, determination of the
winner or fixing of the gain.

Gambling is any game of chance in which there is a bet and a profit
can be made or the bet can be lost.

Various definitions: “games of chance”, “games in the number lottery

» » o« » o«

category”, “bet”, “poker machines”, “casino”, etc.

A game, wager or lottery ticket in which the bettor places a wager,
the return of which is not guaranteed, and in which the winning or
losing is determined in whole or in part by chance or an unknown
circumstance.

A gambling activity occurs when a fee is charged for the acquisition
of a chance to win within the context of a game, and the decision
regarding the win is entirely or predominantly dependent on chance.

Games: Lottery, combination games and betting.

Lottery: Activities where a participant has a chance of winning a prize
and where the chance of winning is solely based on chance.

Combination bets: Activities where a participant has a chance of
winning a prize and where the chance of winning is based on a
combination of skill and chance.
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Gambling Act
(“GSpG”) (Art. 1)

Act on Games of Chance,

Betting, Gaming
Establishments and the

Protection of Players

Act on Games of Chance,
Betting, Gaming
Establishments and the

Protection of Players

Gambling Law (Art. 2(1))

Law on Designated
Games of Chance,
Betting Law, Law on
the Operation and
Control of Casinos

Gambling Act
(Section 3(1))

Interstate Treaty on
Gambling of 2021 (Art.
3(1))

Gambling Act (Art. 5)


https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10004611
https://www.gamingcommission.be/fr/loi/loi-sur-les-jeux-de-hasard-du-7-mai-1999
https://www.gamingcommission.be/fr/loi/loi-sur-les-jeux-de-hasard-du-7-mai-1999
https://www.gamingcommission.be/fr/loi/loi-sur-les-jeux-de-hasard-du-7-mai-1999
https://www.gamingcommission.be/fr/loi/loi-sur-les-jeux-de-hasard-du-7-mai-1999
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=1999050777&table_name=wet.
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=1999050777&table_name=wet.
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=1999050777&table_name=wet.
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=1999050777&table_name=wet.
https://nra.bg/wps/portal/nra/zakonodatelstvo/hazart/a2ae23e4-af0a-4dae-a557-2d236b9c595e
https://www.cylaw.org/nomoi/enop/non-ind/2018_1_52/full.html
https://www.cylaw.org/nomoi/enop/non-ind/2018_1_52/full.html
https://www.cylaw.org/nomoi/enop/non-ind/2019_1_37/full.html
https://www.cylaw.org/nomoi/enop/non-ind/2018_1_52/full.html
https://www.cylaw.org/nomoi/enop/non-ind/2018_1_52/full.html
https://www.cylaw.org/nomoi/enop/non-ind/2018_1_52/full.html
https://www.e-sbirka.cz/sb/2016/186/2024-01-01?f=186%2F2016&zalozka=text
https://www.gesetze-bayern.de/Content/Document/StVGlueStV2021
https://www.gesetze-bayern.de/Content/Document/StVGlueStV2021
https://www.retsinformation.dk/eli/lta/2020/1303
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EE

ES

Fl

FR

GR

HR

HU

Betting: Activities where a participant has a chance to win a prize and
where bets are placed on the outcome of a future event or the
occurrence of a future event

Game where the precondition for participating in a game is that the
player makes a bet, the player may win a price as a result of the game,
the outcome of the game is partly or fully determined by an activity
based on chance or depends on the occurrence of a previously
unknown event.

Any activity in which “amounts of money or economically valuable
objects are risked in any way on future and uncertain results,
dependent to some extent on chance, and which allow their transfer
between participants, regardless of whether the degree of skill of the
players predominates or whether they are exclusively or
fundamentally based on luck or chance”.

An activity in which participants may win a prize of monetary value
based in full or in part on chance and in which there is a charge for
participation.

Any operations offered to the public, under any name whatsoever, to
create the hope of a gain which would be due, even partially, to
chance and for which a financial sacrifice is required from the
participants are deemed to be games of chance and prohibited as
such.

In order for a game to be classified as a game of chance, the following
conditions must be met cumulatively: a) There must be, even
partially, an influence of luck on the outcome of the game. b) There
must be a financial risk (wager or bet), which as such is understood
as the player's choice to take on the risk of investing in the outcome
of the game, any amount of money or other asset, regardless of the
value of this asset, in order to seek direct or indirect financial benefit
from the outcome of the game.

A game of chance shall be deemed to be any game in which, in
exchange for the payment of a specified amount, participants are
afforded the possibility of obtaining a prize in money, goods,
services, or rights, whereby the gain or loss depends predominantly
on chance or another uncertain event.

Any game in which the player pays money or provides something of
monetary value in exchange for the right to win money or something
else of monetary value if certain conditions are met or occur.

Gambling means, whether in-person or by remote means, betting,
gaming or participating in a lottery (definition used in the Gambling
regulation act).

Gambling product: games of skill and prediction contests for which a
reward of any kind is paid and for which participation requires the
payment of a stake in cash.

Games with monetary winnings: a game in which the aim is to make
a profit and the winnings or losses are entirely or partially random,
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Gambling Act (Art. 2)

Law 13/2011 on the
Regulation of Gambling
(Art. 3a)

Lottery Act (Art. 2)

Code of Public Health
(Art. L320-1)

Law 4002/2011 (Art.
25(b))

Act on Games of Chance
(Art. 2)

Act XXXIV of 1991 on
the organisation of
gambling

General Communication
Code 2024 (Appendix
one)

Legislative Decree
No. 496 of 14 April 1948

(Art. 1)

AGCOM Resolution

No. 132/19/CONS
(Annex A, Art. 3(1)(A)


https://www.riigiteataja.ee/en/eli/525112020004/consolide
https://www.boe.es/buscar/act.php?id=BOE-A-2011-9280
https://www.boe.es/buscar/act.php?id=BOE-A-2011-9280
https://finlex.fi/en/legislation/2001/1047
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000031643382
https://www.kodiko.gr/nomothesia/document/62244/nomos-4002-2011
https://narodne-novine.nn.hr/clanci/sluzbeni/2025_04_72_937.html
https://njt.hu/jogszabaly/1991-34-00-00.54
https://njt.hu/jogszabaly/1991-34-00-00.54
https://njt.hu/jogszabaly/1991-34-00-00.54
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP3brQkvaOAxV2yAIHHfjUJBIQFnoECCQQAQ&url=https%3A%2F%2Fwww.cnam.ie%2Fapp%2Fuploads%2F2025%2F01%2FGeneral-Commercial-Communications-Code-v2.pdf&usg=AOvVaw355Ofgt9Gz-soCj00jgxxT&opi=89978449
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excluding games played purely for entertainment without monetary
winnings.

Gambling is a game or mutual betting according to established rules,
in which participants, seeking to win money, voluntarily risk losing
the amount they have bet, and the outcome of the game is
determined by chance, the result of an event or a sports competition.

Lotteries are any operation offered to the public and intended to
provide a prize by random draw.

A game in which a natural person may acquire a prize fully or partially
dependent on chance or previously unknown circumstances, by
depositing a bet.

Gaming or remote gaming or betting or playing an authorised game
under the Gaming Act and, without prejudice to the generality of the
foregoing, includes the national lottery, commercial bingo halls,
Internet gaming, betting and other forms of licensed gaming; but
does not include gaming carried out for a philanthropic or charitable
or other social purpose which the Authority may from time to time
approve, as well as such gaming which is carried out inconformity
with and is regulated by the Broadcasting Authority’s directive on
Conduct of Competitions and the Award of Prizes on the Broadcasting
Media or any other provision in the Gaming Act or any other
regulatory instruments issued thereunder regulating broadcasting
media games.

Opportunity to compete for prizes or premiums whereby the winners
are selected through any chance determination over which the
participants generally cannot exercise dominant influence.

“Monetary games”: an activity in which participants, by placing a
stake, have the chance to win a prize of economic value, and where
the outcome is wholly or partly determined by chance.

Games, including those organised via the Internet, for monetary or
material winnings, the outcome of which depends in particular on
chance.

Chance-based gambling, involving the expenditure of a sum of
money and the outcome of which is contingent because it is based
exclusively or fundamentally on luck;

Online gambling and bets, chance-based gambling, fixed-odds sports
bets and horse racing, mutual and fixed-odds bets, in which any
mechanisms, equipment or systems are used that allow the
production, storage or transmission of documents, data and
information, when carried out remotely, through electronic,
computer, telematic and interactive media, or any other means.

Art. 3(1) and (2) of Government Emergency Ordinance No 77/2009:

“Gambling” means any activity that cumulatively meets the following
conditions: material gains, usually monetary, are awarded as a result
of the organiser publicly offering a potential win and the participant
accepting this offer; a direct or concealed participation fee is
charged; and the winnings are awarded, on the basis of the game
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Law on Gambling of the

Republic of Lithuania
(Official Gazette, 2001,

No. 43-1495), Art. 2(1).

Criminal Code (Art. 301)

Law on Gambling and
Lotteries (Art. 1)

Subsidiary legislation
350.25 Requirements as
to advertisements,
methods of advertising
and directions
applicable to gambling
advertisements (Art. 4.1)

Gambling Act (Art.
1(1a)), Advertising Code

for Online Games (Art.
2.1)

Act on Monetary Games
(Section 1.2)

Act of 19 November

2009 on Gambling
Products (Art. 2)

Law Decree
No. 66/2015, Legal
Framework for Gambling

and Online Betting (Art.
2)

Government Emergency
Ordinance No 77/2009
of 24 June 2009 as
approved with
amendments by Law No

246/2010 Romanian
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https://legislatie.just.ro/Public/DetaliiDocument/108149
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rules approved by the National Gambling Office (ONJN), through the | Advertising Council’s
random selection of the results of the events that are the subject of | Code of Conduct
the game, regardless of how those results are produced.

This category also includes activities in which the beneficiaries of the
prizes are determined on the basis of the results of events or
competitions that will occur without the involvement of the
organisers.

Gambling products are defined as lotteries, betting, combination
SE games (games which utilise a combination of skill and luck to
determine either a win or a loss), and pyramid schemes.

Gambling Act (Chapter
2, Section 1)

Games in which participants, upon payment of a stake, have equal
SI opportunities to win a prize, while the outcome of the game depends | Gaming Act (Art. 2)
exclusively or predominantly on chance or on some uncertain event.

A game of chance is a game in which, after paying a stake and placing
a bet, the player can win a prize if they meet predetermined
conditions (e.g. lottery games, charity lotteries, table games, betting
games, games of chance on gambling machines, etc.)

SK Act on Gambling (Art. 4)

Source: Analysis of the responses to the EAO standardised questionnaire

4.2.2. Applicable rules

In 2014, the European Commission adopted a Recommendation on principles for the
protection of consumers and players of online gambling services and for the prevention of
minors gambling online.®2 This recommendation encourages member states to ensure a
high level of protection for consumers through, for instance, responsible advertising and
sponsorship. Member states can decide what rules they implement in this context. The
AVMSD does not contain any specific provisions regarding the regulation of advertising for
gambling products. General requirements from Article 9 of the AVMSD apply.

Given that the only framework existing at EU level is not binding, a certain disparity
in the regulatory approach to advertising of gambling products between the jurisdictions
studied can be observed. This disparity is evident both in the different rules and definitions
applied to these products and in the legislative sources from which they originate. Indeed,
as there is no harmonisation at the level of the AVMSD, most of these rules do not originate
from media legislation and are not specific to the media that convey them, but rather to
the producers of the gambling products themselves or of the gambling advertisements.

Thus, many of the rules are found in legislation specific to gambling or advertising,
and are not specific to the service provider used to convey these ACCs. This is the case in
11 jurisdictions, where no rules specifically applicable to the media were identified by
national experts: AT, BE [VL], CZ, DE, DK, GR, LU, LV, SE, SI, SK. On the other hand, in 18

82 Commission Recommendation of 14 July 2014 on principles for the protection of consumers and players of
online gambling services and for the prevention of minors from gambling.
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jurisdictions, media-specific rules were identified: BE [FR], BG, CY, EE, ES, FI, FR, HR, HU, IE,
IT, LT, MT, NL, NO, PL, PT, RO. It should be noted that the existence of media-specific rules
does not exclude the existence of industry-specific rules in the jurisdiction analysed. These
trends are presented in the map below.

[l Media-specific rules [ Non-media-specific rules

Figure 18. Media-specific and non-media-specific ACC rules for gambling products

Source: Analysis of the responses to the EAO standardised questionnaire

A comprehensive review of the types of rules applicable to advertising, whether media-
specific or not, reveals certain similarities and rules that recur frequently. The rules most
commonly observed in the jurisdictions studied, across all legislation, are presented in the
table below according to several categories. The table provides an overview of the most
frequently observed types of rules that directly concern the advertisement or the entity
responsible for its production, and that are not specific to broadcasters, VOD services, VSP
or influencers.
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Table 6. Overview of frequent non-media-specific rules observed

Rules relating to the persons | Advertising must be carried out by licensed operators authorised to
producing the advertising advertise.

ACCs must be accompanied by a risk prevention message.
Rules relating to information

. .. ACCs must indicate minimum age participation.
surrounding the advertising gep P

ACCs must include helpline contact details.

ACCs must not present gambling as a path to success or a person’s social
acceptance.

ACCs must not portray gambling as a solution to financial problems.
ACCs must not suggest that gambling is a way to make a living.

ACCs must not depict non-players in a negative light.

Rules relating to the content

2 ACCs must maintain a responsible standard in their advertising activities.
of the advertising itself

ACCs must encourage moderation.
ACCs must not depict celebrities.
ACCs must not contain misleading statements about winning chances.

ACCs must inform the audience visibly and audibly about the nature of the
game, the conditions of participation and pricing, the methods of access
and the allocation of winnings.

Rules relating to the ACCs must not target people under 18.
dissemination of advertising  AcCs must not target vulnerable people.

Source: Analysis of the responses to the EAO standardised questionnaire

Media-specific rules were identified in 18 jurisdictions (BE [FR], BG, CY, EE, ES, FI, FR, HR,
HU, IE, IT, LT, MT, NL, NO, PL, PT, RO). Most of these rules are related to the protection of
minors and, as with alcoholic beverages, prohibit this type of advertising in or around
children’s programmes (particularly in EE, ES, FI, FR, MT). Other rules also require service
providers providing services to the advertiser to have appropriate authorisation from the
gambling regulatory authority before running the ads (ES, HU, IE, NO). Rules prohibiting the
broadcasting or making available of this type of ACC during certain time slots were also
identified in several jurisdictions (BE [FR], CY, ES, HR, IE, MT, NL, PL, RO). It is also
interesting to note that there is a complete ban (with certain exceptions for some
jurisdictions) on all advertising for this type of product in six jurisdictions (BE [FR], BG, EE,
IT, LT, PL).

The table below provides an overview of these rules classified according to their
respective categories, indicating in particular the type of service provider to which they
apply and the area of law from which they originate.
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Media-specific ACC rules relating to gambling products, by type of rules, service

provider and area of law

_m

Authorised
entities

Content
requiremen
ts

General
ban

ACCs only from authorised licensed
entity.

ACCs only from authorised licensed
entity.

ACCs only from authorised licensed
entity.

ACCs only from authorised licensed
entity.

ACCs only from authorised licensed
entity

ACCs must not include a trademark or
logo used in the promotion of a
gambling product.

ACCs must not feature public figures,
cultural, scientific or sports
personalities, or other persons with
online notoriety in a way that could
encourage participation in gambling

ACCs must give standards information
about the gambling product.

No ACCs for online casinos and poker
games.

General ban on ACCs for gambling
products.

Broadcasters, VOD
services, VSPs and users
of special relevance

Broadcasters, VOD
services

Broadcasters

Broadcasters

Broadcasters

Broadcasters, VOD
services, VSPs

Broadcasters

Broadcasters

PSM (RTBF)

Broadcasters, VOD
services, VSPs and
influencers (except for the
draws of the State
Enterprise “Bulgarian

Gambling

ES legislation®?
Advertising

HU legislation®*

IE Media
legislation®
Media

NO legislation®®
Media

RO legislation®’
Media

NO legislation®®
Media

RO legislation®’
Media

RO legislation®®

BE Media

(FR) legislation®*

BG Gambling

legislation®?

85 Art. 7.3 of Law 13/2011 on the Regulation of Gambling (Ley 13/2011, de 27 de mayo, de regulacion del juego).

8 Art. 21 (1) of Act XLVIII of 2008 on the basic conditions and certain restrictions on economic advertising activities
(2008. évi XLVIIl. Torvény a gazdasagi reklamtevékenység alapvet6 feltételeirél és egyes korlatairdl).

8 Art. 25.3 of General Communication Code 2024.
8 Section 6 (2) (a) of Act on Monetary Games (Lov om pengespill).
87 Art. 109 of Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

8 Section 3.4. and 5A-6 of Regulation relating to Broadcasting and Audiovisual On-demand Services (Forskrift om
kringkasting og audiovisuelle bestillingstjenester mv. (kringkastingsforskriften)).
8 Art. 109 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
% Art. 109 of _the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
91 Section 31 of Sixth Management Contract of the RTBF 2023-2027 (Sixiéme Contrat de gestion de la RTBF 2023-

2027).

92 Art. 2 (1) Gambling Law (3akoH 3a xaszapma).
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https://ds1.static.rtbf.be/uploader/pdf/a/5/0/beta_d537219571cfe9f6dcb782c4c4d239dd.pdf
https://nra.bg/wps/portal/nra/zakonodatelstvo/hazart/a2ae23e4-af0a-4dae-a557-2d236b9c595e
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Sports Totalizer” and their
announcement)

General ban on ACCs for games of
chance and “totos” (games where the

Broadcasters, VOD
outcome depends on the occurrence,

Advertising

services, VSPs and EE L
non-occurrence, or manner of | | legislation®?
. influencers

occurrence of an event predicted by
the player).
General bar.1 on ACC.S for'gamplmg Broadcasters, VOD Media
products (with exceptions listed in an services. VSPs IT legislation®
AGCOM resolution).% ’ 9
General ban on ACCs for gambling | Broadcasters, VOD Gambling

. LT N
products. services, VSPs legislation®®
General ban on ACCs for gambling | Broadcasters, VOD Gambling

. PL et ]
products. services, VSPs legislation’®
No ACCs in or around children’s | Broadcasters, VOD EE Advertising
programmes. services, VSPs legislation®®
No ACCs in or around children’s Broadcasters, VOD Media

services and users of ES

. R
Minor programmes. e legislation
protection
specific ACCs by VSPs in third-party games
rules only on mainly gambling channels, VSPs ES Media

with controlled access by minors, and legislation®®

promoting responsible gambling.

No ACCs in or around children’s | Broadcasters, VOD Gambling
programmes. services, VSPs legislation?®t

% Art. 292 of the Advertising Act (Reklaamiseadus).

% Art. 5 and 7 of AGCOM Resolution No. 132/19/CONS (e.g., communications limited to the characteristics of the
gambling products and services, only when issued in the context in which the gambling services are offered;
the free indexing services provided by search engines or marketplaces, that enable the gambling brand to have
a better position in the user’s search results).

% Art. 43(1)(h) of Law No. 208/2021 on audiovisual media services (DECRETO LEGISLATIVO 8 novembre 2021, n. 208
Attuazione della direttiva (UE) 2018/1808 del Parlamento europeo e del Consiglio, del 14 novembre 2018, recante
modifica della direttiva 2010/13/UE, relativa al coordinamento di determinate disposizioni legislative, regolamentari
e amministrative degli Stati membri, concernente il testo unico per la fornitura di servizi di media audiovisivi in
considerazione dell’evoluzione delle realta del mercato).

% Art. 10 (9) of Law on Gambling of the Republic of Lithuania (Official Gazette, 2001, No. 43-1495) (Lietuvos
Respublikos azartiniy losimy jstatymas (Zin., 2001, Nr. 43-1495)).

7 Art. 29 of Act of 19 November 2009 on Gambling Products (USTAWA z dnia 19 listopada 2009 r. o grach
hazardowych).

%8 Art. 292 of the Advertising Act (Reklaamiseadus).

9 Art. 94 of Law 13/2022 of 7 July on General Audiovisual Communication (Ley 13/2022, de 7 de julio, General de
Comunicacion Audiovisual).

100 Art, 91(2)(c) of Law 13/2022 of 7 July on General Audiovisual Communication (Ley 13/2022, de 7 de julio, General
de Comunicacion Audiovisual)..

101 Art. 14b of Lottery Act (Lotterilag)
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No ACCs in or around minors’ .
. . . Media
programme (including 30 minutes | Broadcasters FR e 102
legislation
before or after).
General ban on ACCS directed at | Broadcasters, VOD Media

. . FR S
minors. services, VSPs legislation®

Influencers are authorised only

provided there is an exclusion Influencers FR Media
mechanism banning minors under 18 legislation%*
years old.
General ban on ACCS directed at Broa.dcasters,VOD Media
. services, VSPs and HR .
children and youth. . legislation®
influencers
No ACCs encouraging children or Broadcasters, VOD Media
. . . . . HU S
minors to participate in gambling. services, VSPs legislation?0®
. . Broadcasters, VOD Gambling
No ACCs targeting children. services, VSPs IE legistation®”
Gambling

No ACCs in or around children’s @ Broadcasters and VOD ..
MT advertising

programmes. services legislation®®
. . Broadcasters, VOD Advertising
No ACCs targeting children. services, VSPs PT legislationi®®
NO ACCs about events in which | Broadcasters, VOD pT Advertising
minors participate. services, VSPs legislation?t?
Ng ACCs targe;tl.ng m!nors or |.nC|t|ng Broadcasters RO Mefﬂa _
minors to participate in gambling. legislation

102 Deliberation No. 2022-73 of October 19, 2022, on the conditions for broadcasting, by television, radio, and on-
demand audiovisual media services, commercial communications in favour of a legally authorized gambling operator
(Délibération n°® 2022-73 du 19 octobre 2022 relative aux conditions de diffusion, par les services de télévision, de
radio et de médias audiovisuels a la demande, des communications commerciales en faveur d'un opérateur de jeux
d'argent et de hasard légalement autorisé).

103 |bid.

104 Art. 4 of Law No. 2023-451 of 9 June 2023 aimed at regulating commercial influence and combating abuses by
influencers on social networks (LOI n° 2023-451 du 9 juin 2023 visant a encadrer l'influence commerciale et a lutter
contre les dérives des influenceurs sur les réseaux sociaux).

105 Art. 21 (10) of Electronic Media Act (Odluku o proglasenju zakona o elektronickim medijima).

106 Art. 20 (7) of Act CIV of 2010 on the freedom of the press and the fundamental rules of media content (2010. évi
CIV. Torvény a sajtdszabadsagrol és a médiatartalmak alapvetd szabalyairol).

107 Art. 148 of Gambling Regulation Act.

108 Art. 5.4 of Subsidiary legislation 350.25 Requirements as to advertisements, methods of advertising and directions
applicable to gambling advertisements.

109 Art. 21 of Decree Law No 330/90 Advertising Code (Decreto-Lei n.° 330/90, de 23 de outubro - Cddigo da
Publicidade).

110 |bid.

1L Art. 109 of Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
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ACCs must comply with the protection VOD services Media
of minors. legislation?!?
No ACCs for online sport bets before BE Media
8pm. PSM (RTBF) (FR) legislation?®?

No ACCs between 6:00 and 21:00
(except ad breaks of Llive TV | Broadcasters cy
transmission of sport events).

Media
legislation!#

No ACCs between 5am and 1 am. Broadcasters ES [\ggtijslfationm
No ACCs between 6am and 11pm. Internet,. AV programmes, ' yr Garpblmg 1
electronic publications legislation?!®
. No ACCs between 5.30am and 9pm. Brogdcasters and VOD IE Gambhpg -
Scheduling services legislation
rules -
No ACCs between 6:00am and | Broadcasters and VOD Gambl!r1'g
. . MT advertising
7:00pm. services legislation!s
No ACCs between 6am and 9pm Media
(gambling products requiring a Broadcasters NL legislationtt®
licence) or between 6am and 7pm. 9
No ACCs for mutual betting between | Broadcasters, cinema and pL Gambling
6am and 10pm. theatre legislation?®
No ACCs between 6am and 11lpm Media
(except for betting spots during live | Broadcasters RO leqislationi?:
sports programmes). g
. Content creators are forbidden from
Spec.lﬁc promoting, advertising, or live- Gambling
media streaming games of chance on social = Influencers HR legislation!22

restriction | etworks. Additionally, celebrities
and influencers cannot appear in

112 |pid.

113 Section 31 of Sixth Management Contract of the RTBF 2023-2027 (Sixiéme Contrat de gestion de la RTBF 2023-
2027).

114 Art. 33(6)(a) of Radio and television broadcaster law (O mepi Padtopwvikwv kat TnAgoTtikwv Opyaviouwy NoLog
ToU).

15 Art. 123.7 of Law 13/2022 of 7 July on General Audiovisual Communication.

116 Art. 67b of Act on Games of Chance (Odluku o proglasenju zakona o izmjenama i dopunama zakona o igrama na
srecu).

17 Art. 149 of Gambling Regulation Act.

118 Art. 5.1 of Subsidiary legislation 350.25 Requirements as to advertisements, methods of advertising and directions
applicable to gambling advertisements.

119 Art. 2.94 and 3.7 of Media Act (Mediawet).

120 Art. 29b of Act of 19 November 2009 on Gambling Products (USTAWA z dnia 19 listopada 2009 r. o grach
hazardowych).

121 Art. 109 of _the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

122 Art. 67.d of Act on Games of Chance (zakona o igrama na srecu).
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_m

gambling advertisements on the
internet, in audiovisual and radio
programmes, and in electronic
publications.

Must not be supported by gambling
businesses, or have programmes | Broadcasters and VOD HU Media
containing product placement for | services legislation!?

gambling products.

ACCs must not contain anything

which could be deemed to be a direct Media
Broadcasters IE ¢l apin124

encouragement to gamble or legislation

encourage irresponsible behaviour.

Must not disseminate ACCs breaking Gambling
. . . Broadcasters and VOD .
gaming laws or socially responsible . MT advertising
2. services S
advertising rules. legislation??
NRA may issue orders to network
operators ordering them to
implement measures to prevent or = Broadcasters and VOD NO Media
restrict access to ACCs when they @ services legislation?®
contravene the Act on Monetary
Games.
Waming Warmr?g messag'e:' Drug use and Media
gambling are addictive. Choose not to | Broadcasters RO N
rules legislation

destroy your life, ask for help”.

Source: Analysis of the responses to the EAO standardised questionnaire

4.2.3. Self-/Co-requlatory body or codes and complaints

Additional rules regulating advertising may be included at the self-regulation level. Among
the jurisdictions studied, 17 jurisdictions had self-regulation rules in place (AT, BE [FR], BE
[VL], BG, CY, CZ, DE, DK, ES, FI, FR, IE, NL, HU, RO, SE, SI, SK). Among those with additional
self-regulatory rules applicable to gambling advertising, different sources can be observed:

m  These rules come from a self-reqgulatory authority that is not specific to
advertising, but the code of rules in question contains provisions specific to

123 Art. 23; 30(4) point e); 27(1) point c) of Act CLXXXV of 2010 on Media Services and Mass Communication (2010.
évi CLXXXV. Torvény a médiaszolgdltatdsokrdl és a tomegkommunikdcidrdl).

124 Art. 25.4 of General Communication Code 2024.

125 Art. 5.4 of Subsidiary legislation 350.25 Requirements as to advertisements, methods of advertising and directions
applicable to gambling advertisements.

126 Section 4-7 of Regulation relating to Broadcasting and Audiovisual On-demand Services (Forskrift om kringkasting
og audiovisuelle bestillingstjenester mv. (kringkastingsforskriften)).

127 Art. 147 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
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gambling products. In some cases, a self-regulatory code or charter has been
specifically adopted for the regulation of advertising.

m  An association or regulatory authority or organisation related to the gambling
industry exists at national level and has adopted a code or charter of rules
specific to the advertising of gambling products.

It should be noted that in some cases, jurisdictions have both specific rules from their
advertising self-regulation bodies and specific rules from national organisations related to
the gambling industry (CZ, FR, IE, SE). The map below shows these different trends with the
associated jurisdictions.

Figure 19. Existence of co- and self-regulation specific to ACCs for gambling products

Il No self- or co-regulation identified
M Rulesissued by advertising SRO
I Rules issued by advertising SRO and by sector-specific SRO

[] Rules issued by sector-specific SRO

T 7

Source: Analysis of the responses to the EAO standardised questionnaire

As presented in the map above, in eight jurisdictions, self-regulatory rules identified
stemmed directly from organisations linked to the gambling sector. Those jurisdictions have
adopted specific codes of conduct aimed at ensuring certain standards in the advertising of
gambling products. In most cases, these rules are directly applicable to the gambling
industry itself.
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Most self-requlatory rules fall into the same categories as those provided for by
legislation, such as scheduling rules, content requirements relating to advertisements
themselves, and measures to protect minors, such as prohibiting targeting them or requiring
specific warnings. Among the rules identified by experts, the following rules are worth
mentioning:

m  ACCs must not suggest that gambling can counter mental disorders and/or
psychosocial disturbances, in particular fear or loneliness (BG).12

m  ACCs must not suggest that previous losses can be recovered through increased
play (DE).1»

m  ACCs for gambling must not be associated with alcohol, tobacco,
pharmaceuticals or related products (IE).1

= Ban on youth-oriented influencers (NL).1t

m  Advertising must not promise that purchasing a gambling product will bring
good luck, nor imply that failure to purchase will bring bad luck (SI).22

m  Advertising of gambling products (including table games, gaming machines,
technical device-based games, and betting [esp. live-betting]) is banned on TV
and radio stations between 6am and 10pm (SK).23

4.2.4. Selected examples of complaints about inappropriate
ACCs for gambling products

Complaints handled by the NRA or by specific national authorities responsible for gambling
generally concern the absence of warning messages, violations of programming rules,
violations of advertising content requirements (particularly when considered to have
harmful effects on minors), and violations of rules establishing a general ban on this type
of advertising. Several interesting cases have been identified by national experts.

In Bulgaria, the CEM®* dealt with a case of inappropriate ACCs for gambling
products from EUROBET; it decided that by directly suggesting that participation in certain
gambling products guaranteed income without working, the commercial message created
a risk of moral harm to children, which was contrary to the provisions of the Radio and
Television Act and resulted in a financial penalty of BGN 3 000 for violation of Article 75,
Para 9, Item 1 of the Radio and Television Act.

128 The NCSR’s national ethical standards for advertising and commercial communication.

2% Code of Conduct of the German Advertising Council.

130 Section 5 of the Code of Practice of the Regulator of the National Lottery.

131 Advertising code for online games of chance (Reclamecode Online Kansspelen).

132 Slovenian Code of Advertising Practice.

133 Code of ethics for advertising practice and Optional Protocol to the Code of Ethics on Advertising Practice in the
Dissemination of Media Commercial Communications.

134 CEM, Penal Decree N° 66 /17.05.2011.
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In France, on 9 February 2022, Arcom®s was alerted by the ANJ about unlabelled
gambling product placements in episodes 3 and 7 of the series Validé, broadcast on Canal+
in October 2021. Arcom requested the channel to comply with advertising rules and to
include clear warning messages in all gambling promotions. It also reminded all
broadcasters of the proper conditions for gambling-related product placement.

In Italy, AGCOM adopted two resolutions against Google Ireland Limited in 20233¢
and 2024"*" because of the availability on the YouTube platform of gambling ads infringing
the general ban on any form of advertising, also indirectly, related to gambling imposed by
Article 9 of Law Decree No. 87/2018. Resolutions on the same grounds were also adopted
against content creators: in 2024 against a Twitch account with regard to content
advertising and promoting gambling directly and indirectly also by inviting users to
gamble,**® as well as dissemination on TikTok channels of multiple videos promoting, also
indirectly, gambling.t*

In Lithuania, on 25 September 2025, LRTK completed its monitoring of several
internet content channels and decided to fine a content creator who had subjected viewers
to a variety of information harmful to minors including with regard to the use of alcohol,
tobacco, drugs, and gambling products. Such content should have been restricted, but in
most cases it was not. The content creator was issued an administrative offense report and
fined EUR 275.

4.3. Financial products

4.3.1. Definition and scope

The notion of “financial products” does not have a harmonised definition or approach across
Europe. This results in significant variations in the approach to this term and related
concepts. The initial observation is that the term “financial products” is not systematically
used; many jurisdictions refer instead to financial services or financial instruments. These
different approaches can nevertheless be grouped into the following categories as
illustrated in the map below.

135placement de produit dans la série « Validé » : intervention auprés de Canal+, 3 May 2022, Arcom.

136 AGCOM Resolution No. 317/23/CONS.

137 AGCOM Resolution No. 50/24/CONS.

138 AGCOM Resolution No. 411/24/CONS.

139 AGCOM Resolution No. 409/24/CONS.

140 | RTK nubaudé ,TikTok" paskyros ,hoodpriest clip® turinio kiréjg uz nepilnameciams Zalingq turinj, 28 October
2025, LRTK website.
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Figure 20. Trends observed in the definition of financial products

M Definition of ‘financial products’
M No general definition
M Product-related definitions

[] Definition of related terms (‘financial services’ or ‘financial instruments’)

.
R

Source: Analysis of the responses to the EAO standardised questionnaire

As can be seen, only four jurisdictions (BE [FR], BE [VL], IT, NL) provide a precise general
definition of the term “financial products”. In the case of Belgium (French and Flemish
Communities), this definition covers “savings, investment or insurance products”, and
additional explanations and definitions of each of these products are provided by
supplementary rules issued by the national body responsible by law for supervising
relations between financial institutions and their clients, the Financial Services and Markets
Authority (FSMA). In Italy, financial products are considered as “financial instruments and any
other kind of investment of a financial nature; banking or postal deposits are not deemed to be
financial products unless those are represented by financial instruments™# and a list of
examples of financial instruments is provided. The Netherlands provides a definition in the

141 Article 1, Paragraph 1, let. u) of Legislative Decree No. 58/1998, Italian Financial Act (Decreto Legislativo 24
febbraio 1998, n. 58 - Testo unico delle disposizioni in materia di intermediazione finanziaria, ai sensi degli articoli
8 e 21 della legge 6 febbraio 1996, n. 52).
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form of a list of examples for the definition of “financial products” and “financial services”,

with a list of examples such as “investment object”, “payment account” or “insurance policy”
for the definition of financial products.

In the case of six jurisdictions (EE, HR, HU, LU, MT, PT), no specific definition of the
term “financial products” was identified, but rather of “financial services” or “financial
instruments” as well as other related terms. Very few common elements can be found when
comparing these definitions, given that they do not refer to the same term. As a general
rule, financial services or financial instruments are described as services offered to
customers by a financial institution, and the definitions then specify the types of services
provided, such as banking, credit, insurance, investment or payment services, etc. An
explicit list of financial instruments is also often provided as examples.

In the case of 10 jurisdictions (CY, DE, ES, FI, FR, GR, LV, NO, SI, SK), no general
definition was found for “financial products” (or related terms such as “financial services”
or “financial instruments”). Instead, each financial product is defined by its corresponding
legislation (where different pieces of legislation exist, as is the case in Germany) or is simply
subject to a different definition.

Finally, no general definition of financial products or related terms was found in the
national legislation of eight jurisdictions (AT, BG, CZ, DK, IE, PL, RO, SE). But in the case of
Sweden, while there is no legal definition at national level, financial product and
instruments were referenced as being understood as defined by the relevant EU
legislation.*

The table below sets out the different definitions identified in each jurisdiction,
together with the relevant legislative references.

Table 8. Definition of financial products in the EU-27 members states and Norway

Jusdionbeimion e

No general definition (usually includes securities, Feder(.Jl.ACtonZ’hePubllCOffer/na.Of
Securities _and _ Other  Capital

AT saving accounts, loans, insurance-based investment
Investments
products, etc.). (KMG)

Law on the Supervision of the
BE (FR) Includes savings, investment, or insurance products. Financial _Sector _and _Financial
Services (Art. 2 (1) 39°)

Includes savings, investment, or insurance products. Law on the Supervision of the
BE (VL) Financial _Sector _and _Financial
Services (Art. 2 (1) 39°)

No definition, but information for users of financialand | ;& mation from the Bulaarian
payment products and services by the Bulgarian | national Bank, June 2024
National Bank provides a summary to help current and

BG

42 “Financial product is to be understood as defined by the Regulation (EU) 2019/2088 on sustainability -related
disclosures in the financial services sector (incl. alternative investment fund, pension product, pension scheme,
etc.) Financial instrument is to be understood as defined by the Directive 2014/65/EU on markets in financial
instruments (incl. transferable securities, options, swaps, etc.).
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N

future users of financial products offered by the banks
in the Republic of Bulgaria.

Definitions of various products such as depositary

receipts, transferable securities, financial instrument. ] o
Investment Services and Activities

The business of a credit institution includes activities | and Regulated Markets Law

such as the tcaklng.of deposits and other.repayabl.e Business of Credit Institutions Law
funds, lending (incl. consumer credit, credit of 1997

agreements, financing of commercial transactions,

financial leasing, etc.).

cz No legal definition.

No general definition. Each product is defined by its
corresponding legislation (the banking act for credit, | German Banking Act, Securities

DE . . - . .
the securities trading act for securities, the insurance | Irading Act, Insurance Contracts Act
contract act for insurance, etc.).

DK No legal definition.

Services provided to customers by the subjects of
financial supervision specified in the Financial

EE Supervision Authority Act or the financial services
provided by other persons within the meaning of the
Credit Institutions Act.

Advertising Act
(Art. 29)

No general definition of “financial product” but | Law 6/2023 on Stock Markets and

ES ) A :
reference to several financial instruments. Investment Services
FI No general definition but specific ones applicable to
each type of banking or insurance product and service.
FR No legal definition.
GR No legal definition.
No general definition. References to “financial ) )
. - . A Capital _Market _Act, Credit
HR instruments”, “financial services” and ‘investment o
L Institutions Act
services”.
“Financial services”: commercial activities including
deposits and other repayable funds from the public,
. . X . . Act CCXXXVIlI of 2013 on credit
credits and loans, financial leasing, payment services, | ~ . ]
HU institutions and financial

issuing electronic money (incl. money tokens), issuing
paper-based cash substitute payment instruments,
suretyship and guarantees, trading in currency, etc.

enterprises (Art. 3(1))

S2 of the consolidated Central Bank Act 1942 indicates

that "financial services' include financial products”. | ..:ar Bank Act 1942
IE The website Citizens Information refers to “buying

shares in a company, opening a bank account, getting

a loan or credit care or other financial service”.

Citizens information website

Financial instruments and any other kind of investment

IT of a financial nature (e.g. securities, money market LeafSIGtiYe L?ecree No. 58/1998,
instruments, units of collective investment schemes); ltalian Financial Act (Art. 1(1(u))
banking or postal deposits are not deemed to be
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D

LT

LU

Lv

MT

NL

NO

PL

PT

RO

SE

Sl

SK

financial products unless those are represented by
financial instruments.

No legal definition.

Financial instruments are listed in Annex Il of the Law
on the financial sector (e.g. transferable securities,
money-market instruments, options and swaps, etc.).

No general definition but List of financial services and
instruments (e.g. credits, payment services, financial
leasing, fiduciary operations, options, swaps, etc.).

Financial services: the business of credit and financial
institutions, the business of insurance and the
activities of insurance intermediaries, the provision of
investment services and collective investment
schemes, pensions and retirement funds, regulated
markets, central securities depositories and other such
areas of activity or services as may be placed under the
supervisory and regulatory competence of the
Authority by the Minister or by any other law.

Yes, for financial products and financial services.

No general definition; various definitions specific to
the type of products involved.

No legal definition.

“Financial services” cover banking, credit, insurance,
investment, or payment service and those relating to
individual membership of open pension funds.

No legal definition.

Financial product is to be understood as defined by
Regulation (EU) 2019/2088 on sustainability-related
disclosures in the financial services sector (incl.
alternative investment fund, pension product, pension
scheme, etc.).

Financial instrument is to be understood as defined by
Directive 2014/65/EU on markets in financial
instruments (incl. transferable securities, options,
swaps, etc.).

No general definition but product-related definition
(e.g. banking products and services, insurance
products, investments products, etc.).

No general definition; definition per product in
relevant legislations.

Source: Analysis of the responses to the EAO standardised questionnaire

Law of 5 April 1993 on the Financial
Sector

Credit Institution Law, Financial
Instrument Market Law

Malta financial service authority act
(Art 2.)

Financial Supervision Act (Art. 1.1)

Specific legislations apply.

Law_ Decree No. 95/2006, Regime
Applicable __to __Pre-Contractual
Information and Contracts Relating
to_Financial Services Provided to
Consumers Through Remote Means

of Communication
(Art. 2)

Regulation (EU) 2019/2088 on
sustainability-related disclosures in
the _ financial _services _sector,
Directive 2014/65/EU on markets in

financial instruments

Specific legislations

Act_on_Securities _and Investment
Services, Act on Banks, Act on
Insurance, etc.
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4.3.2. Applicable rules

In 2023, the Council of the EU adopted the Consumer Credit Directive,** which introduced
stricter advertising rules to reduce abusive lending to over-indebted consumers. The
Directive includes several provisions requlating the advertising of credit agreements, in
particular in Articles 7 and 8, which require ACCs relating to these products to be fair, clear
and not misleading, and to include a series of standard information that is easily readable
or clearly audible, such as a prominent warning, the interest rate or the total amount of
credit.

Other EU legal instruments, such as the Directive on Markets in Financial
Instruments* or the Unfair Commercial Practices Directive!# also introduce relevant rules
to regulate the promotion of financial services. Article 24(3) of the Markets Directive
requires for instance that all information, including marketing communications, addressed
by investment firms to clients or potential clients be fair, clear and not misleading, and that
marketing communications be clearly identifiable as such. The Unfair Commercial Practices
Directive also lists in its Annex 1 practices that are considered misleading and potentially
applicable to advertising for financial products. However, none of these instruments
specifically addresses service providers. Article 9 of the AVYMSD contains the general rules
applicable to ACCs, but there are no specific provisions for these financial products.

Among the jurisdictions analysed, the ACC rules identified are usually specific to the
type of financial products and not to the type of service providers. The rules identified
usually apply directly to the producer of the advertised financial products. More specifically,
media-specific rules were identified in only seven of the jurisdictions analysed. The other
jurisdictions either had ACC rules derived mainly from financial regulations or had no
specific rules. These trends are shown in the map below.

3 Directive (EU) 2023/2225 of the European Parliament and of the Council of 18 October 2023 on credit
agreements for consumers and repealing Directive 2008/48/EC.

144 Directive (EU) 2014/65 of the European Parliament and of the Council of 15 May 2014.

on markets in financial instruments and amending Directive 2002/92/EC and Directive 2011/61/EU.

145 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair
business-to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation
(EC) No 2006/2004 of the European Parliament and of the Council (Unfair Commercial Practices Directive).

© European Audiovisual Observatory (Council of Europe) 2025
Page 60


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202302225&qid=1699861249729
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02014L0065-20250117
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02014L0065-20250117
https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX%3A02005L0029-20220528

STRICTER AND MORE DETAILED NATIONAL RULES FOR
AUDIOVISUAL COMMERCIAL COMMUNICATIONS

Figure 21. Media-specific and non-media-specific ACC rules for financial products

M No specificrules M Media-specific rules [F] Non-media-specific rules

Powered by Bing
R rRd © GeoNames, Microsoft, OpenStreetMap, TomTom

Source: Analysis of the responses to the EAO standardised questionnaire

In the case of two jurisdictions, Luxembourg and Malta, no specific rules concerning
advertising of financial products or services were identified.

In 28 jurisdictions analysed, ACCs for financial products are permitted provided they
comply with the applicable legal framework. The only exception is France, which prohibits
any advertising, direct or indirect, "addressed electronically to clients who may be non-
professional, including potential clients, relating to the provision of investment services relating
to financial contracts”.**¢ In addition, advertising of financial products such as the provision
of investment services relating to financial contracts that are not admitted to trading in a
regulated market or a multilateral trading facility is prohibited when addressed
electronically to clients.*

In jurisdictions where ACCs for financial products are permitted, they must comply
with rules that mainly relate to the protection of consumers of these financial products and
services. The aim is to ensure that consumers receive the most reliable and comprehensive

146 Article L. 222-16-1 of the Consumption Code (Code de la consommation).
7 Article L. 533-12-7 of the Monetary and Financial Code (Code monétaire et financier).
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information about the product being offered. This vigilance is necessary due to the specific
nature of these products, such as credit, which require enhanced protection. In this vein,
two categories of rules are usually observed:

m  Rules relating to the information surrounding the advertisements,

m  Rules relating to the information and content that may be included in the
advertisement, and in which way.

A certain degree of harmonisation around certain categories of rules is found in the
comparative analysis, largely due to the transposition of the aforementioned Directives.
The table below presents examples of the most frequently observed rules across different
jurisdictions per these different categories of rules.

Table 9. Overview of frequent non-media-specific rules observed

Rules relating to
information
surrounding the
advertising

Rules relating to the
content of the
advertising itself

Must be accompanied by a warning message or statement alerting the consumer to
the risk pertaining to the product advertised, such as "The anticipated return is not
guaranteed and may be lower" (DE)!*® or “Read the contractual provisions carefully.
This type of loan presents a high degree of financial risk.” (RO)'#

Must display detailed standardised information on the product, particularly for ACCs
for financial products which indicate an interest rate or other figure relating to the
costs of the credit, usually around:

m  [nterest rate

Total amount of the interest

Annual percentage rate of charge

Contract duration

Total amount payable by the consumer.

Detailed standardised information required must be clear, understandable and
legible.

The ACC must be clearly recognisable as such.
The information must be accurate, clear, and not misleading.

The information must be consistent with the information published in other official
documents, such as prospectuses, the information sheet or the key investor
information, or with any other contractual or pre-contractual information.

The potential benefits of the financial product must not be emphasised without also
giving a correct, clear and balanced indication of the relevant risks, limitations or
conditions.

Important information, disclosures or warnings must not be concealed, toned down
or obscured.

The information must be presented in such a way that it can be understood by a
retail client.

148 Sec. 12 of Asset Investment Act (Vermdgensanlagengesetz, VermAnlG).

149 Art. 115 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
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Source: Analysis of the responses to the EAO standardised questionnaire

Media-specific rules were identified in only seven jurisdictions (EE, ES, FR, IE, PT, RO, SK).
Mostly, these rules are complementary to the rules mentioned above contained in specific
financial or other legislations and relate to content requirement rules to be observed in
ACCs. The table below provides an overview of these rules classified according to their
respective categories, indicating in particular the type of service provider to which they
apply and the area of law from which they originate.

Table 10. Media-specific ACC rules relating to financial products, by type of rules, service
provider and area of law

N i )

Obligation verify | Broadcasters,
financial products ad | services, VSPs, and

- . Financial legislation®®°
authorisations before | users of special 9

Authorised dissemination of the ACC. | relevance
entities Service provider must
IS and dlsplay'the Broadcasters PT Financial legislation®>!
entity number provided
by the Bank of Portugal.
Must ensure ACCs
comply with the . ‘gt 152
- Broadcasters IE Media legislation
applicable legal
framework.
ACCs must be clear, not
misleading, and
presented without = Broadcasters IE Media legislation?>?
Content exa.gg'eratlon or
R omission.
requirements
ACCs  must  include
mandatory  regulatory Broadcasters IE Media legislation>*

disclosure and warning
statements.

Must display information Broadcasters, VOD

on the annual percentage = services RO Media legislation™®

rate in a specific way

150 Art. 246.3 of Law 6/2023 on Stock Markets and Investment Services (Ley 6/2023, de 17 de marzo, de los Mercados
de Valores y de los Servicios de Inversion).

51 Art. 3 of Law No. 78/ 2021 - Regime for preventing and fighting unauthorized financial activity and consumer
protection (Lei n.° 78/2021 de 24 de novembro - Regime de preveng¢do e combate a atividade financeira ndao
autorizada e prote¢do dos consumidores).

152 Art. 24.2 of General Communication Code 2024.

153 Art. 24.1 of General Communication Code 2024.

154 Art. 24.3 of General Communication Code 2024.

155 Art. 115 (2) of _the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
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I T T

(font size of min.
points SD or 96 pomts
HD).

No ACCs on conduct that
leads to excessive

indebtedness under
disadvantageous Broadcasters (not
conditions, exploits | subject to any of the
flnartnaal Filstn'ass or lack self-regglatory K Media legislation's®
of financial literacy, or | mechanisms
creates the impression | registered under the
that indebtedness is a @ Media Services Act)
solution to personal and
financial problems and
does not entail any risks.
No ACCs in which an
amount  of - money is Broadcasters, VOD -
offered to consumers . Advertising
. services, VSPs, and | EE S
under a credit contract or | | legislation?®
influencers
the arrangement of such
General bans | contracts is offered.
No ACCs for financial
products (financial
contracts, provision of | Influencers FR Media legislation!®®
service, digital assets,
etc.).
ACCs must include a
Warning W.arning message Broa.dcasters, VOD RO Media legislations®
rules displayed on a neutral @ services

background.

Source: Analysis of the responses to the EAO standardised questionnaire

4.3.3. Self-/Co-regulatory body or codes

Several additional rules resulting from self-regulation or co-regulation were identified.
Most of these rules originate from national financial supervisory authorities mandated by
law to oversee the relationship between financial institutions and their customers or
national banks. There are also a few cases of self-regulation rules for advertising, as well
as rules issued by self-regulatory organisations specialising in the financial or consumer

136 Art. 80 (c) of Media Services Act (Zdkon o medidlnych sluZbdch).

157 Art. 29 of the Advertising Act (Reklaamiseadus).

158 Art. 4 of Law No. 2023-451 of 9 June 2023 aimed at regulating commercial influence and combating abuses by
influencers on social networks (LOI n°® 2023-451 du 9 juin 2023 visant a encadrer l'influence commerciale et a lutter
contre les dérives des influenceurs sur les réseaux sociaux).

159 Art. 115 (3) of _the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
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protection sector. It should be noted that in the case of Luxembourg, the jurisdiction has
specific rules from its advertising self-regulation bodies, and specific rules from national
organisations related to the financial industry. The map below shows these different trends
in the associated jurisdictions.

Figure 22. Existence of co- and self-regulation specific to ACCs for financial products

M No self- or co-regulation identified
M Rules issued by sector-specific SRO
B Rules issued by advertising SRO and by sector-specific SRO

] Rules issued by advertising SRO

Source: Analysis of the responses to the EAO standardised questionnaire

As presented in the map above, in 11 jurisdictions, self-regulation rules identified stemmed
directly from organisations linked to the financial or banking sectors. In most cases, they
originate from the national financial supervisory authority, which develops codes,
guidelines or specific sets of rules dedicated to regulating advertising for these products,
and are generally specific to the advertising itself rather than to the service providers that
display it. These can include for example guidebooks on how to interpret financial
advertising (ES), a code of conduct directed at the banking industry to ensure honest and
fair advertising (LU), or a code of conduct on advertising and marketing aimed at young
people for specific financial products (BE [FR] and BE [VL]).
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Most of these rules identified mirror the applicable rules detailed in the previous
section and mainly concern the type of information that may be included and how this
information should be presented in the advertisement itself. They are applicable to the
advertisement itself and are not specific to broadcasters, VOD services, VSPs or influencers.

4.3.4, Selected examples of complaints about inappropriate
ACCs for financial products

With regard to complaints, very few were identified, as most were usually not dealt with by
the NRA or self-regulation advertising bodies, but by dedicated financial supervisory
authorities. However, some particular cases were identified by national experts.

In France, the General Directorate for Competition, Consumer Affairs and Fraud
Control (DGCCRF)®° of the Ministry of the Economy and Finance issued an injunction in
early January 2025 against the Canal + group ordering it to cease advertising prohibited by
the Consumer Code. The case concerned the repeated broadcast of an advertisement visible
on the jerseys of the players of the Young Boys Bern football team during the Champions
League, live and during the posting of highlights of the matches on the canalplus.com
website, for the sponsor "Plus 500", offering investment services relating to risky financial
contracts. The DGCCRF pointed out that the Consumer Code prohibits advertising for
investment services relating to financial contracts in Article L. 222-16-1.

In Italy, the Self-Regulatory Advertising Body on advertising of financial services
issued a ruling®! concerning the broadcast of a television advertisement for the online
trading platform Plus 500, whose overall tone was deemed misleading to consumers
regarding the high risk inherent in online trading, particularly when carried out
independently. This decision was motivated in part by the fact that the message was
characterised by a strong evocative value that not sufficiently balanced by the informative
content, which was reduced to a mixture of information that remained on the screen for
such a short time that consumers could not reasonably perceive and understand it.

In Slovakia, the Advertising Council issued a decision? regarding an online
advertisement that appeared in a Google search, sponsored by Slovenskd sporitelfia, a.s.,
about which the complainant pointed out a difference between the interest rates on
consumer loans advertised in the advertisement and the actual interest rates presented in
other sources, such as the bank's website or available documentation. The Council
concluded that the advertisement conveyed essential information in an unclear and
ambiguous manner and could mislead the average consumer, and therefore deemed it to
be misleading.

180Chentouf, Canal+ est rappelé a lordre aprés la diffusion d’un sponsor interdit sur des maillots de football, Les
Numériques, 2 January 2025.

161 Self-Regulatory Advertising Body on advertising of financial services, Monitoring Committee decision
No. 10/22, 14 June 2022.

162 Case 08 (03-01), Advertising Council.
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4.4, OTC medicines

4.4.1. Definition and scope

The term ‘OTC medicines’ is not used systematically in the jurisdictions studied with regard
to ACGCs. Only eight jurisdictions have established a legal definition of non-prescription
products. Many other jurisdictions refer instead to the definition of related terms, such as
medical products in general. Some jurisdictions do not have general definitions, but
sometimes have definitions for specific products such as food supplements or herbal
medicines. The map below shows the different trends observed.

Figure 23. Trends observed in the definition of OTC medicine products

[l Definition of related terms [l Definition of ‘non-prescription’ products

B No general definition [ Product-related definitions

Source: Analysis of the responses to the EAO standardised questionnaire
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Regarding the eight jurisdictions that have a general legal definition in place (CY,
CZ, DE, IE, IT, LU, LV, MT), they do not usually refer explicitly to the term ‘OTC medicines’,
but use terms like non-prescription medicines’, ‘non-prescription medicinal product,
‘pharmacy-only status’ or ‘general sale products’.

Among the 13 jurisdictions (DK, EE, ES, Fl, FR, GR, HR, HU, LT, NO, PT, SE, SI) that
have a legal definition of related terms, those related terms are usually ‘medicinal product’,
‘medical product’, ‘medicinal device’, ‘medicine’, ‘drug’, or ‘prescription drug’. In many of
these cases, OTC medicines are identified as a category of medicinal products, and their
status as non-prescription medicines is often subject to precise classification by a
competent health public authority or agency.

In five other jurisdictions (AT, BE [FR], BE [VL], BG, RO) for which a legal definition
of OTC medicine was not identified by national experts, definitions of specific products that
could be classified as OTC medicines was identified and provided instead. This usually
included ‘food supplement’, ‘herbal medicine’ or ‘homeopathic treatments’. The table below
sets out the different definitions identified in each jurisdiction, together with the relevant
legislative references.

Table 11. Definition of OTC medicine products in the EU-27 members states and Norway

T =
No general definition of OTC medicines.
Food supplement: Foods intended to supplement a normal diet

and consisting of single or multiple concentrates of nutrients or | Food Safety and Consumer
other substances with a nutritional or physiological effect, | Protection Act (LMSVG) (Art.

AT marketed in dosed form. 3(4)
Traditional herbal medicine: Products whose indications Pharmaceytical Act (AMG)
. " - (Art. 12)

correspond exclusively to those of traditional herbal medicinal

products, which, according to their composition and intended

use, are intended to be used without a prescription.

BE (FR) No definition of OTC medicine.
No definition of OTC medicine. Royal Decree concerning the

manufacture _and _trade of
Food supplement: foods intended to supplement the normal | f,04 supplements containing

BE (VL) diet. substances __other __than
nutrients and plants or plant
preparations

Medicinal products and food supplements are defined but not = Law on Medicinal Products in
BG OTC medicines explicitly. Humane Medicine, and Food

Act

Medicinal product without prescription is legally defined as a
cYy product that may be sold or supplied without the need for a
medical prescription.

Pharmacy and Poisons Law
(Section 2)

The subject of advertising to the general public may be | Acton the Regulation of
z medicinal products for human use which, according to their | Advertising (Art. 5a(1)), Act
composition and purpose, are so adapted and designed that they = No 231/2001 on the
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DE

DK

EE

ES

Fl
FR

GR

HR

HU

may be used without diagnosis, prescription or treatment by a
general practitioner, or on the advice of a pharmacist.

Medicinal products are considered non-prescription if they are
not required to be dispensed to consumers only upon
presentation of a medical or dental prescription, or a veterinary
prescription.

No products without prescription, including herbal medicine
products.

“Medicinal product” means a substance or combination of
substances intended for the prevention, diagnosis or treatment
of a disease or disease symptom, for the relief of a disease
condition, or for the restoration or alteration of vital functions
in a human through pharmacological, immunological or
metabolic effect.

General definition of medicine. It is the need for a prior
authorisation by the Spanish agency for medicines and health
products which will determine whether a medicinal product is
subject to medical prescription.

No definition of OTC medicine.

No definition of OTC medicine.

Only prescription-only medicine is defined.

No specific definition of medicinal product without prescription,
only a categorisation of medicinal products based on method of
dispensing medicinal products.

No definition of OTC medicine.
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32221/29.4.2013 (Art. 96)

Medicinal Products Act

Act XCV of 2005 on
medicinal products for
human use and on
amendments to certain acts
regulating the
pharmaceutical market, Act
XCVIIl of 2006 on the
general rules for the safe and
economical supply o
medicines and medical

devices and for the

distribution of medicines
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“Non-prescription medicinal product”: a medicinal product
which may be supplied to the public otherwise than in
accordance with a prescription. There are two subcategories:

“Pharmacy-only status” which refers to medicinal products only
available under the supervision of a pharmacist,

“General sale products” which can be sold without the
supervision of a pharmacist.

Definitions of:

m  Non-prescription medicines: substance dispensed without
medical prescription and which is presented as having a
possessing curative/preventive properties OR that is used
for restoring, correcting, or modifying physiological
functions by exerting a pharmacological, immunological,
or metabolic action, or to make a medical diagnosis.

m  Medical devices: medical device which can be dispensed
without a medical prescription (any instruments or other
articles intended for medical purposes such as diagnosis,
prevention, prediction).

m  Food supplements: food products intended to supplement
the normal diet and which are a concentrated source of
nutrients, such as vitamins and minerals, or of other
substances having a nutritional or physiological effect, in
particular but not exclusively amino acids, essential fatty
acids, fiber, and plant extracts, whether single or
combined, in pre-dosed forms.

There is no definition of non-prescription medicinal products.

Medicine (medicinal product) is defined as a medicinal
substance or combination thereof, manufactured and supplied
for use, as it meets at least one of the following criteria: 1) has
properties that make it suitable for the treatment or prevention
of human diseases; 2) due to its pharmacological,
immunological, or metabolic effects, it can be used or prescribed
to restore, correct, or modify human physiological functions or
to diagnose human diseases.

The law establishes however that upon registration they must
be classified as prescription or non-prescription.

OTC medicinal products are those which do not meet the criteria
for prescription-only medicines.

Non-prescription medicinal products are medicinal products the
pharmacological properties, strength, amount in packaging,
method of administration and the possible adverse reaction
caused by use of which shall not cause a direct or indirect threat
to the health of the patient if they are used in accordance with
instructions.

The medicinal products which can be advertised are those
medicinal products which have a marketing authorisation and
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S.I. No. 87/2015 - Medicinal
Products (Prescription and
Control of Supply)
(Regulations 16 and 12)

Legislative Decree
No. 219/2006 relating to

medicinal products for
human use, Legislative
Decree No. 137/2022
relating to medical devices
Legislative Decree

No. 169/2004 relating to

food supplements

Law on Pharmacy of the

Republic of Lithuania, Art.
2(50)

Amended Grand-Ducal
Regulation of 15 December
1992 on the sale of medicinal

products
(Art. 31-32)

Pharmaceutical Law (Art. 1)

Subsidiary Legislation
350.30 Requirements as to
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which are not classified as products which require a prescription
except in the case of vaccination campaigns carried out by the
industry after having obtained the approval of the licensing
authority set up under the Medicines Act.

Distinction between medicines, self-care medical products
(having a physical effect without the intervention of a health
professional), and health products (food supplements and other
products).

Existence of a definition of a medicinal product.

In practice, medicinal products that are not subject to
prescription requirements would be OTC medicines.

No definition of OTC medicine.

Non-prescription medicines are drugs that do not meet the
requirements to be considered “prescription-only medicines”.

No definition of OTC medicine.

Once a substance is classified as a medicinal product, its status
as either OTC or prescription-only is determined by the Swedish
Medical Products Agency.

Non-prescription medicines are a sub-category of medicinal
products, made available for self-medication without the
requirement of a medical prescription. They are authorized
under the same Medicinal Products Act, provided they meet
safety and efficacy requirements set by the Public Agency for
Medicinal Products and Medical Devices, which is responsible
for authorisation, supervision, and advertising oversight.

Food supplements are regulated by the Rules on Food
Supplements.

No general definition, except that the product must not be
subject to a prescription.

Source: Analysis of the responses to the EAO standardised questionnaire

4.4.2. Applicable rules

standards and practice on
programmes involving the
participation of certain
health care professionals in
the broadcasting media (Art.
2.1)

Code for advertising
medicines to the general
public 2019 (CPG),
Advertising Code for self-care
medical __products 2019
(CMH), Code for health
product promotion (CAG)

Regulation on Medicinal
Products for Human Use
(Medicines Regulations)
(Section 1.3 and 7.1)

Law-Decree no 76/2006,
Legal Framework for

Medicines for Human Use
(Art. 114-115)

Medical Products Act
(Chapter 2, Section 1;
Chapter 4, Section 20)

Medicinal Products Act (Art.
5),
Rules on Food Supplements

Act on Medicines and
Medicinal Devices and on
amendments to certain acts
(Art. 51(1))

The EU legal framework governing ACCs is set out in Article 9(1)(f) of the AVMSD which
forbids ACCs for medicinal products and medical treatment available only on prescription
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in the member states. This prohibition is extended to sponsorship by Article 10 (3) and to
product placement by Article 11 (4) point b) of the AVMSD.

These general rules, applicable to AVMS providers and VSPs, have been transposed
in all the jurisdictions analysed, with the exception of Belgium (French Community). For
this jurisdiction, no specific provision prohibiting these ACCs was identified in the Media
Decree?*® or in the relevant advertising legislation.

With regard to non-prescription medicines, the AVYMSD does not lay down any
specific rules for ACCs relating to these products. Member states are allowed to require
service providers under their jurisdiction to comply with more detailed or stricter rules in
the fields coordinated by the AVMSD (Article 4(1)).

In parallel, member states must comply with the relevant EU legal framework
governing medicinal products for human use in the EU. This legal framework is primarily
based on the principle that a medicinal product requires marketing authorisation by the
competent authorities before being placed on the market. The requirements and procedures
for marketing authorisation, as well as the rules for monitoring authorised products, are
primarily laid down in Directive 2001/83/EC** and in Regulation (EC) No 726/2004.1¢s They
also include harmonised provisions for the manufacture, wholesale or advertising of
medicinal products for human use. In particular, Articles 89 to 91 of Directive 2001/83/EC
provide the requirements applicable to the advertising of a medicinal product to the general
public. These articles specify the minimum information that such advertising must contain,
the manner in which it must be presented and the type of information and material that
may be included.

In all the jurisdictions analysed, ACCs for OTC medicines are allowed. Usually the
first requirement, as per the EU legal framework, is that advertising is permitted only for
medicinal products for which a marketing authorisation has been given. The majority of
jurisdictions regulate ACCs for OTC medicines through legislation specifically dedicated to
the medical field. This approach reflects the integration of Articles 89 to 91 of Directive
2001/83/EC and result in a high degree of harmonisation in terms of obligations concerning
advertising information and content in most jurisdictions. Seven of the jurisdictions studied
have chosen to introduce provisions specific to media. These provisions supplement the
existing EU legal framework by specifically targeting service providers with additional
requirements. These dynamics are illustrated by the map below.

163 Decree on audiovisual media services and video-sharing services (Décret relatif aux services de medias audiovisuels
et aux services de partage de vidéos).

164 Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community
code relating to medicinal products for human use.

165 Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down
Community procedures for the authorisation and supervision of medicinal products for human and veterinary
use and establishing a European Medicines Agency.
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Figure 24. Media-specific and non-media-specific ACC rules for OTC medicines products in
Europe

Il Media-specificrules [ Non-media-specific rules

Powered by Bing
tve 7 © GeoNames, Microsoft, OpenStreetMap, TomTom

Source: Analysis of the responses to the EAO standardised questionnaire

Most of these rules identified, whether media-specific or not, concern the information that
must accompany the advertisement, for example the minimum information that must be
contained in the advertisement for the proper use of the medicinal product; and warning
messages inviting consumers to read the instructions carefully and seek advice from a
doctor or pharmacist. The other rules mainly concern what can and cannot be included in
an advertisement. This area is particularly harmonised across jurisdictions, as it results from
the transposition of Article 90 of the aforementioned Directive.

This table provides an overview of the most frequently observed types of rules that
directly concern the advertisement or the entity responsible for its production, and that are
not specific to broadcasters, VOD services, VSPs or influencers.

Table 12. Overview of frequent non-media-specific rules observed

. Must contain minimum standardised information (name of the medicinal product and
!Zules re.elatmg t0 | common name, data needed for the proper use, trade name of the medicinal product,
information as well as its international non-proprietary name, side effects, active substance).
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surrounding Must include a warning statement such as “this is a medicinal product, no long-term
advertising use without medical advice” and contain an explicit and legible invitation to carefully
read the instructions.

Must include a product-specific warning statement, such as for herbal medicine:
“traditional herbal medicinal product for use in one or more specified indications
exclusively based upon long-standing use” or "homeopathic medicinal product”.

Aspects of the advertising of a medicine must be accurate, recent and verifiable.
Must present the information in an objective and unexaggerated way.

Must not contain misleading information.

Must be in accordance with the package leaflet/data from the summary of product
characteristics of the medicinal product.

Must not imply imply that the product is guaranteed effective, risk-free, or superior to
other treatments.

Must not suggest that the normal good health of a person can be improved by use of

Rules relating to | ... 0 ine

the content of the
advertising itself Must not suggest that the normal good health of a person can be affected if the
medicine is not used.

Must not be aimed exclusively or mainly at children.

Must not use endorsements from scientists, health professionals, or celebrities to
promote the product.

Must not make use of images, drawings, photographs or representations capable of
infringing the very essential informative character and sobriety which must
characterise advertising of medicinal products.

Must be set out in such a way that it is clear that the message is advertising and that
the product is a medicinal product.

Source: Analysis of the responses to the EAO standardised questionnaire

Among jurisdictions that have media-specific rules, it is interesting to note that the rules
do not all derive from media legislations, but for some of them result from medicinal
legislation, advertising legislation or specialised legislation on the advertising of medicinal
products. Most relate to content requirement rules that must be followed by service
providers. One specific rule in Italy relates to the requirement of ‘static content’ i.e. the
requirement for health-related advertising to remain unchanged after it has been
authorised as such, and made available on VSPs, where certain typical functionalities such
as comment sections appear incompatible with this requirement. In this vein, the Italian
Ministry of Health has adopted quidelines on the advertising of non-prescription
medicines,'s which specify that the comments, reactions, and sharing functionalities on
social media platforms must be disabled. If not feasible, the post must include the specific
disclaimer: “The Ministry of Health authorizes only the content of this advertisement. Any user-

166 Ministry of Health’s Guidelines on the advertising of non-prescription medicines.
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generated comments are the sole responsibility of the users. The company disclaims any
association with such comments.”

The table below provides an overview of these rules classified according to their
respective categories, indicating in particular the type of service provider to which they
apply and the area of law from which they originate.

Table 13.

Media-specific ACC rules relating to OTC medicines, by type of rules, service provider
and area of law

_

ACCs must be easily recognisable as

Media

such, honest, trustworthy and | Broadcasters AT e 167
s legislation
verifiable.
ACCs must not cause harm to Media
. Broadcasters AT et D
humans or animals. legislation
ACCs must contain information and
adhere to content requirements | Broadcasters, VOD -
. . . . Medicinal
(e.g., a sign showing that an ACC is | services, VSPs, | EE et 169
L . legislation
an ad for a medicinal product, a | influencers
warning message, etc.).
Broadcasters must respect
content/information requirements Media
Content . . Broadcasters IE s
. when displaying ACCs for health legislation?”®
requirements
products.
ACCs for health products must not Broadcasters IE Media
target children. legislation’?
ACCs must avoid content that
induces fear, misleads about health
improvements or dangers, .
) Media
exaggerates claims, employs | Broadcasters IE P
. . . . legislation
inappropriate  testimonials, or
undermines the necessity of
medical consultation.
ACCs  should not  suggest Media
unnecessary, indiscriminate, or ~Broadcasters IE legislation®”®
excessive use of  products,

167 Art. 34 of Audiovisual Media Services Act (Audiovisuelle Mediendienste-Gesetz - AMD-G).

168 |bid.

169 Art. 84 of Medicinal Products Act (Ravimiseadus).

170 General Communication Code 2024.

171 Art. 19.2. of General Communication Code 2024.
172 Art. 19.3. a) General Communication Code 2024.
175 Art. 19.3 of General Communication Code 2024.
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_

misrepresent safety or efficacy, or
reference non-existent institutions.

ACCs must promote rational use

without exaggeration, be clear and

not misleading, and make it evident = Broadcasters IE
to viewers that the message is an

advertisement.

Media
legislation’#

Key product information and usage
instructions must be provided, with
additional requirements for Media

. L Broadcasters IE e 17s
traditional herbal medicines to legislation
emphasize that their use is based on

long-standing tradition.

Broadcasters, VOD

ACCs must not contain mislegding, sariees RO MeFIia ’

or exaggerated or harmful claims. legislation?’®

ACCs must not feature public | Broadcasters, VOD

figures, other celebrities, medical | services RO Media

staff or pharmacists recommending legislation?’’

or endorsing them.

ACCs for food supplements must | Broadcasters, VOD

ensure ACCs are not misleading and | services RO Media

include health-promoting legislation?’®

messages.

ACCs must include rotating health

messages that appear at the end of | Broadcasters, VOD Media

. RO S

at least one ACC per hour between | services legislation?”®

6 am and 10pm.

No ACCs for unregistered medicinal = Broadcasters, VOD Media
General ban products and for prohibited medical | services, VSPs, | LV e IED

legislation

treatment. Influencers
Minor . No ACCs before and during Broa.dcasters, VoD Medicinal
protection services, VSPs, | EE

children’s programmes. legislation?8!

specific rules influencers

174 Art. 19.9 of General Communication Code 2024.

175 Art. 19.10 of General Communication Code 2024.

176 Art. 156 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

177 Art. 153 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

178 Art. 153 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

179 Art. 158 (7) of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).
180 Art. 37 of Electronic Mass Media Law (Elektronisko plassazinas lidzeklu likums).

181 Art. 84 of Medicinal Products Act (Ravimiseadus).
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General ban on ACCs for OTC

medicines if aimed at children,

including ACCs published in @ Not specified HU
programs or publications intended

for children.

Medicinal
legislation?®2

No ACCs for health-related products

before  or during children’s Broa.dcasters, vob RO MEFIIa —r
services legislation
programmes.
ACCs for health-related products
must remain unchanged in the form
in which they are authorised by the -
M
Department  of  Health, and | VSPs IT efjlcm.al !
. . legislation
Specific comments, reactions, and sharing
media functionalities on social media
restrictions platforms must be disabled.
Influencers must not use
testimonials in promotional videos Medicinal
. . Influencers IT s
implying any form of legislation?8

recommendation or preference.

ACCs. must be accompanied by a TV and online HR Mefj|C|r!al N
warning message. legislation
ACCs medicines, medical
Warning treatments, homeopathic products,
rules medical ~ devices and food Broadcasters, VOD Media
supplements must include specific . RO P
services legislation

health warnings and the mandatory
information required by health and
food-supplement legislation.

Source: Analysis of the responses to the EAO standardised questionnaire

182 Art. 17 of Act XCVIII of 2006 on the general rules for the safe and economical supply of medicines and medical
devices and for the distribution of medicines (2006. évi XCVIIIl. Torvény a biztonsagos és gazdasagos gyogyszer-
és gyogyaszatisegédeszkoz-ellatas, valamint a gyogyszerforgalmazas altalanos szabalyairél).

183 Art. 154 of the Audiovisual Content Regulation Code (Codul de reglementare a continutului audiovizual).

184 Ministry of Health’s Guidelines on the advertising of non-prescription medicines (Ministero della Salute - Linee
guida sulla pubblicita sanitaria dei medicinali di automedicazione (OTC) e dei medicinali senza obbLinee guida sulla
pubblicita sanitaria dei medicinali di automedicazione (OTC) e dei medicinali senza obbligo di prescrizione (SOP)ligo
di prescrizione (SOP)).

185 Art. 117 of Legislative Decree No. 219/2006 relating to medicinal products (DECRETO LEGISLATIVO 24 aprile
2006, n. 219 Attuazione della direttiva 2001/83/CE (e successive direttive di modifica) relativa ad un codice
comunitario concernente i medicinali per uso umano).

186 Art. 8 and 9 of Ordinance on the method of advertising of medicinal products (Pravilnik o nacinu oglasavanja o
lijekovima).

187 Art. 157 and 158 (1) of the Audiovisual Content Regulation Code (Codul de reglementare a continutului
audiovizual).
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4.4.3. Self-/Co-requlatory body or codes

Additional rules derived from self-regulation or co-regulation were also identified in 17
jurisdictions (BG, CZ, DK, ES, FI, GR, HU, IE, IT, LU, NL, PL, PT, RO, SE, SI, SK). Most of these
originate from advertising self-regulatory bodies and set out specific rules for ACCs for OTC
medicines. In some cases, these rules originate from specialist bodies related to the medical
or health sector. It should be noted that in the case of Portugal, the jurisdiction has specific
rules from advertising self-regulation bodies, and specific rules from national organisations
related to the health sector. The map below shows these different trends, and the
jurisdictions involved.

Figure 25. Existence of co- and self-regulation specific to ACCs for OTC medicines

M No self- or co-regulation identified
M Rules issued by sector-specific SRO
M Rules issued by advertising SRO

[7] Rules issued by advertising SRO and by sector-specific SRO

Source: Analysis of the responses to the EAO standardised questionnaire

As shown in the map above, in five jurisdictions, the self-regulatory rules identified
originated directly from organisations linked to the medical or health sector. In most cases,
these rules apply to advertising itself and reflect the content and information requirements
set out in the applicable national legislation. In the case of Denmark, the rules consist of

© European Audiovisual Observatory (Council of Europe) 2025
Page 78



STRICTER AND MORE DETAILED NATIONAL RULES FOR
., AUDIOVISUAL COMMERCIAL COMMUNICATIONS

specific guidelines on ACCs for herbal medicines. In the case of Portugal, some rules are
dedicated to good practices to be implemented specifically on digital channels.

Among the specific rules identified by advertising self-requlatory bodies, as with
the organisations specific to the health sector, are rules mainly concerned with information
and content requirements applicable to the advertisement itself.

4.4.4. Selected examples of complaints about inappropriate
ACCs for OTC medicines

With regard to complaints, very few were identified by the national experts, since as with
ACCs for financial products, most of these complaints are usually not dealt with by the NRA
or the self-requlation advertising bodies. Nevertheless, some interesting cases were
identified by national experts.

In Italy, the Self-Regulatory Advertising Body issued a decision®® on a video made
by two influencers (TikTok) promoting a weight loss food supplement. The Self-Regulatory
Advertising Body found the video transcended the nature of the product, potentially leading
consumers to believe that simply using it would naturally result in weight loss. The
expressions used in the video were not compatible with the nature of the advertised
products. The claims were misleading.

In Luxembourg, the Luxembourg national media regulatory authority (ALIA) issued
a decision in May 2020® regarding ads for procedures like liposuction. A broadcast media
service regularly advertised aesthetic surgery procedures. The main issue was whether
these procedures required a prescription, which would mean they could not be promoted
on air. The regulatory authority decided that procedures like liposuction or skin tightening,
which are performed for personal reasons and not for health needs, could be advertised. By
contrast, dental implants, which require a doctor's prescription for medical reasons, are
considered surgical procedures and may not be advertised.

In Romania, the National Audiovisual Council issued decisions on compliance with
the law for ads related to promotional campaigns for products (Tibanol, Doopelherz Omega-
3, Caprin) which did not respect the provisions of Article 120 of the Audiovisual Code.™*

188 [stituto dell'autodisciplina pubblicitaria, Ingiunzione 21/2025.

189 ALIA, Decision DEC007/2020-P003/2018, 4 May 2020.

190 The Decisions were applied based on Art 120 of the previous Audiovisual Code - Decision No. 220/2011. The
article equals Art 153 of the new Code (Decision No. 573/2025).

191 National Audiovisual Council, press release, 3 June 2025.
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4.5. Alternative and other medicinal products

4.5.1. Definition and scope

The term ‘alternative medicine’ is a broad term that can encompass different types of
medicine considered non-traditional. In 19 of the jurisdictions analysed, no precise or
general definition could be identified. Those that were identified corresponded either to
related terms for alternative medicine in the case of five jurisdictions, or did not correspond
to a general definition but rather to definitions of specific products or services considered
to be alternative medicine for five other jurisdictions. These trends are illustrated in the
map below.
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Figure 26. Trends observed in the definition of alternative and other medicinal products

Il General definition of alternative medicine (or related term)
M No general definition.

] Product-related definitions

e,

.
lvg s

Source: Analysis of the responses to the EAO standardised questionnaire

The general definition usually encompasses definitions for terms related to alternative
medicines. They include definitions for ‘unconventional methods’ (BG), ‘alternative
treatment” (NO), ‘complementary and alternative healthcare product’ (LT),
‘complementary/alternative medicine’ (Romania), ‘alternative medicine’ (S). In all of those
cases, with the exception of Bulgaria, these types of products or services are regulated
under a dedicated legislation.

In most of the jurisdictions analysed, no legal definition was identified for
alternative medicinal products or related terms. Some jurisdictions, however, do reference
them in their legislation and provide an indirect description. This is the case in Czechia,
which requlates advertising of what is referred to as “health-targeted products” without
specifically defining them but specifying that they are not medicinal products, medical
devices, in-vitro diagnostic medical devices, nor foods for special medical purposes.
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In several jurisdictions, despite the absence of a general definition, some product-
specific or service-specific definitions were identified that could be classified as definitions
of alternative medicines for the purpose of our study. This includes for instance the
definition of “herbal medicinal product”, “traditional herbal medicinal product” or
homeopathic medicinal product” (CY, Fl, IE), “narcotic drugs and psychotropic substances”
(EE), “complementary therapies” (IE), “plant-based medicines” (SE) and “raw-material-based
medicines” (SE). The table below sets out the different definitions identified in each
jurisdiction, together with the relevant legislative references.

Table 14. Definition of alternative medicines in the EU-27 members states and Norway

D N

AT No general definition.
BE (FR) No general definition.
BE (VL) No general definition.

Unconventional methods for beneficial effect on individual
health (incl. non-medicinal products of organic, or mineral
BG origins, non-traditional physical methods, homeopathy, | Health Act (Art. 166(1))
acupuncture and acupressure, iris, pulse and auricular
examination methods, dietetics and therapeutic fasting.

Definitions of “herbal medicinal product’, "homeopathic
cY medicinal product”, "traditional herbal medicinal product”, and
"herbal preparation”.

Medicinal Products for
Humane Use Law

“Health-targeted products” without clear definition, but referred
cz to as products that are neither a medicinal product nor a medical
device, but nevertheless appear to be so.

Act on the regulation of
advertising (Art. 5n(1))

DE No general definition.
DK No general definition.

No general definition.

. . . Act on Narcotic Drugs and
EE Narcotic drugs and psychotropic substances are defined | psychotropic Substances and

(products listed or products belonging to isomers, esters, ethers, | Precursors
and salts of these substances).

ES No general definition.

I No genera.l definition apart from specific definitions (e.g. Medicines Act
homeopathic or herbal products).

FR No general definition.

GR No general definition.

No general definition. Definitions cover for instance herbal
HR medicinal product, traditional herbal medicinal product, herbal
preparation.

Medicinal Products Act

HU No general definition.

IE No general definition but a recent report considers | [rish Institute of Public
‘complementary and alternative medicine’ as a healing Administration’s report on the
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R

philosophy or tradition that offers health-related advice and | regulation of practitioners of
treatment that is considered to be of a different use, acceptance, w _
study and understanding to mainstream western, conventionally = dlternative medicine in

. .. Ireland
practised medicine.

S.I. 540 of 2007, Medicinal

Products (Control of Placing
on the Market) Regulations
2007

The medicinal product regulations only include two categories:
herbal medicinal products and homeopathic medicines.

IT No general definition but product-related definition.

Complementary and alternative healthcare product - a product, = Law on Complementary and
LT other than a medicinal product, specifically manufactured for the = Alternative Healthcare of the

provision of complementary and alternative healthcare services. fse) ublic of Lithuania, Art. 2

LU No general definition.
Lv No general definition.
MT No general definition.
Code for advertisin
NL Corresponds to medicines without prescription. medicines to the general

public

“Alternative treatment”: health-related treatment provided

outside the public health and care services and not by authorised

health personnel. This also includes treatment within the health | Act on Alternative Treatment
and care services, or by authorised health personnel, when | of Disease (Section 2)
methods are used that are primarily practiced outside the health

and care services.

NO

No general definition.

The Act on the Medical and Dental Professions from 2018 clearly
defines what is considered medical practice, leaving

PL unconventional or alternative treatment outside this scope.
Consequently, the potential advertising of alternative medicine
options or treatments should be subject to general rules on
commercial communications.

No general definition, but “non-conventional therapies” are

considered to be those that have a different philosophical basis = La%-#5/2003 establishing

the framework for non-

PT than conventional medicine and apply specific diagnostic ; )
X . conventional therapies (Art.
processes and therapies of their own (acupuncture, naturopathy, 3)
etc.).

Alternative medicine: field of complementary/alternative | ;g No. 118/2007 on the
medicine encompassing natural, biological, nutritional, manual, | organisation and functioning

RO bioelectromagnetic and energy therapies and practices. This | of complementary/alternative
includes natural, biological, nutritional, manual, | medicine activities and
bioelectromagnetic and energy therapies and practices. practices (Art. 2)

Two categories of products:

SE “Plant-based medicines” (contain active ingredients from plants = Swedish Medical Products
requiring that the plant matter not be processed to a too-high = A9€1<
degree).
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“Raw-material-based medicines” / “Natural medicines” (materials
from nature that are not plants but instead animal parts,
bacterial cultures, minerals, or salts).

Medical products containing cannabidiol (CBD) are either not
licensed by the Swedish Medical Products Agency (prohibiting
sale) or are prescription-only.

Activity carried out by practitioners with the purpose of
improving the health of the user (Slovenia recognises for | Acton Alternative Medicines

=l instance traditional Chinese medicine, Ayurveda, homeopathy, @ (Art. 2-4)
and other comparable traditions).
SK No general definition.

Source: Analysis of the responses to the EAO standardised questionnaire

4.5.2. Applicable rules

As explained in the previous section, general rules from the AYMSD govern ACCs for
medicinal products and medical treatment available only on prescription. There are no
specific rules pertaining to ACCs for alternative medicines, except the general rules
stemming from Article 9 AVYMSD applicable to all ACCs.

Alternative or non-conventional medicines do not benefit from the same EU legal
framework as OTC medicines, although certain EU instruments address the marketing of
specific products, such as Directive 2002/46/EC*? on food supplements.

But in the absence of an EU legal framework specifically covering alternative
medicines and because of the broad interpretation possible for this type of product or
service, there is a great disparity in the rules applied in the national legislations analysed,
and the vast majority of those identified are not specific to the media. These trends are
presented in the map below.

192 Directive 2002/46/EC of the European Parliament and of the Council of 10 June 2002 on the approximation
of the laws of the Member States relating to food supplements.
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Figure 27. Media-specific and non-media-specific ACC rules for alternative medicines in Europe

Il No specificrules M Media-specific rules [F] Non-media-specific rules

\ .
lvg 2

Source: Analysis of the responses to the EAO standardised questionnaire

Twenty-two of the jurisdictions analysed do not have any specific rules for this type of
product (AT, BE [FR], BE [VL], CZ, DK, ES, FI, FR, GR, HR, HU, LT, LU, LV, MT, NO, PL, PT, RO,
SE, SI, SK). In these jurisdictions, ACCs for alternative medicines must comply with the basic
rules applicable to ACCs in these jurisdictions, including, for some products, those
applicable to OTC medicines. This is the case for instance in Belgium (Flemish community)
where CBD products must comply with the rules applicable to OTC medicines, provided
they contain less than 0.2% tetrahydrocannabinol.?® In a similar vein, in Austria, cannabis
and opium poppy are considered prescription-only medicines and cannot be advertised.®*

193 Act of 25 March 1964 on Medicinal Products (25 MAART 1964. - Wet op de geneesmiddelen).
194 Drug Act (“SMG”) (Suchtmittelgesetz).
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Six of the jurisdictions analysed had in place non-media-specific rules applicable to
ACCs for alternative medicines (BG, CY, DE, EE, IT, NL). These rules are not numerous and
are not specific to alternative medicine in general, but rather to specific products in this
category. There are three main types of rules:

m  General prohibitions for certain types of products, for instance for narcotic
products (BG, EE, IT), cannabis (DE) and CBD products (NL).

m  Requirements relating to content and information, applicable to the content of
the ads themselves (BG, DE).

m  Requirements for inclusion of warning messages, for example in the case of
ACCs for herbal medicinal products (CY).

Media-specific rules governing ACCs for alternative medicines and others were identified
in Ireland. These rules stem from the General Code of Commercial Communication,*
specifically section 19.10, which requires broadcasters to include a specific warning
message for ACCs for traditional herbal medicines, as follows: “Traditional herbal medicinal
product for use in’ followed by a statement of one or more therapeutic indications for the product
compatible with the terms of the certificate of traditional-use registration for that product,
followed by the words ‘exclusively based upon long-standing use”.

4.5.3. Self-/Co-requlatory body or codes

Some additional rules deriving from self-regulation or co-regulation applicable to ACCs for
alternative medicines were identified in three jurisdictions (GR, IE, NL) as presented in the
map below.

195 General Code of Commercial Communication.
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Figure 28. Existence of co- and self-regulation specific to ACCs for alternative medicines

Il No self- or co-regulation identified B Rules issued by advertising SRO

lve 7

Source: Analysis of the responses to the EAO standardised questionnaire

In Greece, some of the alternative medicine products and services fall under the OTC
medicines list and must follow the corresponding ACC rules. They are subject to specific
guidelines from the Advertising Self-Regulation Council.»%

In Ireland, the CCPC/ASAI Guidance on Influencer Advertising and Marketing
document'” includes a reminder that ACCs for such products or services are subject to the
requirement of the Code as well, and specifies the following in this regard:

m  Traditional herbal medicinal products and homeopathic medicinal products
should include mandatory information required from the relevant Irish
legislation.

m  Homeopathic medicinal products should be registered in Ireland and any
product information should be limited to what appears on the label. In addition,
ACCs should include a warning to consult a doctor if symptoms persist.

In the Netherlands, ACCs for CBD products are prohibited under the general Dutch
advertising code, in addition to the prohibition under the Medicines Act.

1% Guidelines for the development of responsible marketing communication for OTC medicines (Appendix 10)
(Mapaptnua 10 Mn Suvtayoypapouueva @apuoKa).
197 Guidance on Influencer Advertising and Marketing.
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4.5.4. Selected examples of complaints about inappropriate
ACCs for alternative and other medicinal products

Very few complaints were identified by experts, since — as with ACCs for financial products
and other products from the previous sections — most of these complaints were usually not
dealt with by the NRA or the self-regulation advertising bodies.

In Germany, a complaint was submitted regarding an advertisement for a
homeopathic remedy for cold symptoms called "Al" produced by a German manufacturer
of pharmaceuticals and medical products. This remedy was advertised with the statement
“rapid and reliable reduction of the intensity of typical cold symptoms”. The Consumer Center
North Rhine-Westphalia (Verbraucherzentrale Nordrhein-Westfalen) subsequently filed a
lawsuit seeking an injunction. The Landgericht Dortmund decided in a judgment dated
23 September 2022, that the statement constituted misleading advertising under Sec. 3
Nr. 2a HWG because it falsely created the impression that success could be expected with
certainty. The advertiser was ordered to cease using the statement in the advertisement
under the threat of an administrative fine for each violation.

4.6. General bans

4.6.1. Prohibition contained in Art. 9(1)(d) AVMSD (cigarettes
and other tobacco products, e-cigarettes and refill
containers)

Article 9(1)(d) prohibits any ACCs for cigarettes and other tobacco products, as well as for
electronic cigarettes and refillable containers.

National legislations of all the jurisdictions analysed have implemented this
prohibition of ACCs for tobacco and e-cigarettes. It should be noted that four jurisdictions
have additional rules for other herbal smoking or tobacco-free nicotine products:

= In Bulgaria, the prohibition extends to smokeless tobacco, novel tobacco
products, and heated tobacco products.t*®

m In Spain, ACCs for herb-based products for smoking are prohibited.'*

198 Law on the Control of Narcotic Substances and Precursors (3AKOH 3A KOHTPOJ1 BbPXY HAPKOTUYHUTE
BELECTBA U MPEKYPCOPUTE).

199 Law 17/1967 updating the current regulations on narcotics and adapting them to the provisions of the 1961
United Nations Convention, (Ley 17/1967, de 8 de abril, por la que se actualizan las normas vigentes sobre
estupefacientes y adaptdndolas a lo establecido en el convenio de 1961 de las Naciones Unidas).
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m In Latvia, ACCs for herbal smoking products are prohibited.°

m In Sweden, the restriction is extended to tobacco-free nicotine products.2:

4.6.2. Other products and services

In addition to the aforementioned prohibition on tobacco products, as well as those
mentioned in the previous sections, including alcoholic beverages, financial products, OTC
medicines and alternative medicines, this section examines whether jurisdictions have
implemented other total bans or severe restrictions on ACCs for other products or services.

Certain categories of products or services that may be subject to a general ban are
regulated at EU level. This is the case for infant formula, for which Article 10 (1) of
Commission Delegated Regulation (EU) 2016/127 of 25 September 201522 limits
advertising to publications specialising in baby care and scientific publications. Member
states are free to further restrict or prohibit such advertising. Other provisions from this
regulation specify what type of information such advertising may or may not contain. For
example, it may not contain information that implies or creates a belief that bottle-feeding
is equivalent or superior to breast feeding.

The existence of general prohibitions on ACCs for certain types of products and
services is complex to comprehensively study and analyse for several reasons. First, it is
apparent that laws governing advertising in general always prohibit advertising for
products or services that are considered illegal. This may include, for example, narcotic
substances. Therefore, there are no specific rules prohibiting these illegal products or
services, as the general prohibition is sufficient. Consequently, even if the information
below indicates the existence of a general ban on narcotic products in only a few
jurisdictions, this does not mean that they are permitted in other jurisdictions. It only means
that legal provisions specifically target them and that they have been identified by national
experts.

The second reason for this difficulty in being exhaustive is that when products or
services are banned or their advertising is restricted, if they are not specifically requlated
at EU level by certain texts such as the AVMSD, they are regulated by legal texts that are
very often specific to them. The rules identified in this study, and in particular for this
section, thus reflect this diversity of legislation, ranging from the law on narcotic products
to medical laws, child protection laws, consumer protection laws, laws regulating firearms,
laws on certain food products, etc.

200 Art. 35-2(8) of Electronic Mass Media Law (Elektronisko plassazinas (idzeklu likums).

201 Chapter 6, Section 2; Chapter 7, Section 2; Chapter 8, Section 13; and in Chapter 9a for VSPs of Radio and
Television Act (Radio- och tv-lag (2010:696)).

202 Commission Delegated Regulation (EU) 2016/127 of 25 September 2015 supplementing Regulation (EU) No
609/2013 of the European Parliament and of the Council as regards the specific compositional and information
requirements for infant formula and follow-on formula and as regards requirements on information relating to
infant and young child feeding.
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The information presented in this section is not intended to be exhaustive, but
rather to provide an overview of the types of general prohibitions most commonly identified
in Europe and for which products or services. The table below presents the categories of
general prohibitions most frequently identified, along with examples of jurisdictions in
which they were identified.

Table 15. Most frequently identified general bans for ACCs of certain products or services
R

Infant formula EE, IE, LT, LV, MT, SE, SK

Marriage agencies BE (FR), CY

Narcotics substances BG, CZ, DE, EE, IT

Political content or political advertising DK, NO, SE

Religious content or faith-based promotion DK, NO

Sexuality-related products or services CY, EE, HU, PL, PT, RO

Toys imitating firearms BE (FR), BE (VL), NO

BE (VL), CY, CZ, EE, GR, HR, HU, LU,

Weapons and ammunitions MT, NO, PL. SE. SK

Weapons and ammunitions (except if disclosed in specialised media) | FR, PT

Source: Analysis of the responses to the EAO standardised questionnaire

In addition, the table below also provides an overview of the general restrictions for the
product and service categories in the previous sections.

Table 16. General bans on ACCs for alcoholic beverages, gambling products and financial
products
I L
Alcoholic beverages FR, SE, NO, LT
Alcoholic beverage above a certain AVB volume AT, BE (FR), FI, IE, LV, PL, SI
Gambling products BE (FR), BG, EE, IT, LT, PL, LV
Financial products/services EE, FR

Source: Analysis of the responses to the EAO standardised questionnaire

Other specific general prohibitions for ACCs of certain types of products or services have
been identified in various sources of legislation. These specific examples are presented in

203 For Latvia, the general ban is not specific to the media, as Art. 41 (5) of the Law on Gambling and Lotteries
(Azartspélu un izloZu likums) prohibits any advertising for gambling outside gambling venues.
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the table below, specifying, in particular, the areas of legislation and the service providers
to which they apply, where this information is available.

Table 17. Specific examples of general bans on ACCs for certain products or services by
jurisdiction, applicability and area of law

Jurisdictio SerV|ce

Baby foods (under 12 months) Not specified Food Law?%4
Ce.rtaln food products directed towards NO gk s Food law?s
children
Collection of blood components S Not specified Food Law?%¢
. - Consumer protection

Consumer credit Lv Not specified N

legislation
Employers’ organisations DK Broadcasters, Media legislation?%®

pioy g VOD services g

Energy powders BG Not specified Food Law?®
Entrepreneurs or ?thers in relation to cy Broadcasters Media legislation?
death or burial services
Ex;ﬂoswe substances and pyrotechnic Not specified Advertising legislation?!t
articles
Fortune-telling and similar services cy Broadcasters Media legislation?'?
Fossil fuels BE (FR) PSM (“RTBF”) Media legislation?!?

204 Food Law (3AKOH 3A XPAHMUTE).

205 Section 4 of Regulation prohibiting the marketing of certain foods particularly aimed at children (Forskrift om
forbud mot markedsfering av visse naeringsmidler serlig rettet mot barn).

206 Art. 15 of Act Regulating the Sanitary Suitability of Foodstuff. Products and Materials Coming into Contact with
Foodstuffs (Zakon o zdravstveni ustreznosti Zivil in izdelkov ter snovi, ki prihajajo v stik z Zivili (ZZUZIS))

207 Art. 8.3. of Consumer Rights Protection Law (Patérétaju tiesibu aizsardzibas likums).

208 Art. 14 of Order on Advertising and Sponsorship of Programmes in radio, television and on-demand audiovisual
media_services and on the conclusion of partnerships (Bekendtgerelse om reklamer og sponsorering m.v. af
programmer i radio, fjernsyn og on-demand audiovisuelle medietjenester samt indgdelse af partnerskaber).

209 Food Law (3AKOH 3A XPAHUTE).

210 Annex IX of the Radio and Television Stations Regulations (code on advertising, telemarketing messages, and
sponsorships) (TAPAPTHMA IX — KQAIKAZ AIAOHMIZEQN, THAEMIMOPIKQN MHNYMATQN KAI MIPOTPAMMATQN
XOPHTIAS).

211 Art. 20 of Advertising Act (Reklaamiseadus).

22 Annex IX of the Radio and Television Stations Regulations (code on advertising, telemarketing messages, and
sponsorships) (TAPAPTHMA IX — KQAIKAZ AIAOHMIZEQN, THAEMMOPIKQN MHNYMATQN KAI NIPOTPAMMATQN
XOPHTIAS).

213 Section 31 of Sixth Management Contract of the RTBF 2023-2027 (Sixiéme Contrat de gestion de la RTBF 2023-
2027).
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provider

Gifts, discounts or prize draws with

214
product demonstrations Not specified Advertising legislation
!-Iealtrj services including  artificial EE Not specified Advertising legislation?'®
insemination
Hyp'.‘ms's’ hypnotherapy and spiritualist cY Broadcasters Media legislation?1®
services.

Literary publishing (except on television

services dIStr't,’Uted EXCIFSWEW. by FR Not specified Advertising legislation?8
networks not using frequencies assigned

by Arcom)?’

Notaries and enforcement agents EE Not specified Advertising legislation??
Product placement for tattoo drawing . 920
(between/bam and 9pm) MT Broadcasters Media legislation
Product's with a |‘!Igh caffeine content BG Not specified Child Act22t

when directed at children

Provision Of. lo.ans'(e)fcept by banks and cY Broadcasters Media legislation???
other financial institutions)

Psychomodulants (4 Not specified Advertising legislation??®

214 Art. 12 of Act XLVIII of 2008 on the basic conditions and certain restrictions on economic advertising activities
(2008. évi XLVIII. Torvény a gazdasdgi rekldmtevékenység alapvetd feltételeirél és egyes korldtairdl).

215 Art. 22 of Advertising Act (Reklaamiseadus).

216 Annex IX of the Radio and Television Stations Regulations (code on advertising, telemarketing messages, and
sponsorships) (TAPAPTHMA IX — KQAIKAZ AIAOHMIZEQN, THAEMIMOPIKQN MHNYMATQN KAI NIPOTPAMMATQN
XOPHTIAS).

217 However, a transitional derogation regime was established by the Decree No. 2024-313 of 5 April 2024
amending the television advertising regime. It provides for a period of 24 months from the entry into force of
this decree, during which publishers of services using frequencies assigned by Arcom may broadcast advertising
messages concerning the literary publishing sector.

218 Art. 8 of Decree No. 92-280 of March 27, 1992 issued for the application of Articles 27 and 33 of Law No. 86-1067
of September 30, 1986 and establishing the general principles defining the obligations of service providers in matters
of advertising, sponsorship and teleshopping (Décret n°92-280 du 27 mars 1992 pris pour l'application des articles
27 et 33 de la loi n° 86-1067 du 30 septembre 1986 et fixant les principes généraux définissant les obligations des
éditeurs de services en matiere de publicité, de parrainage et de télé-achat).

29 Art. 15 of Advertising Act (Reklaamiseadus).

220 Art. 16 M(4) of Broadcasting Act.

221 protection of the Child Act (3AKOH 3A 3AKPUJIA HA JETETO).

222 Annex IX of the Radio and Television Stations Regulations (code on advertising, telemarketing messages, and
sponsorships) (TAPAPTHMA IX — KQAIKAZ AIAOHMIZEQN, THAEMMOPIKQN MHNYMATQN KAI NIPOTPAMMATQN
XOPHTIAS)

223 Act on the regulation of advertising (Zdkon o requlaci reklamy a o zméné a doplnéni zdkona ¢. 468/1991 Sb., o
provozovdni rozhlasového a televizniho vysildni, ve znéni pozdéjsich predpisd).
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n provider

Broadcasters,

Services that specifically target children NO VOD  services, | Media legislation?*
VSPs

Toys llkel'y to |nf1uce violent, racist or BE (FR) PSM (RTBF) Media legislation??

xenophobic behaviour.

Trade unions DK Broadcasters, Media legislation??
VOD services g

Trustees in bankruptcy EE All media Advertising legislation??’

Unlicensed private employment agencies | CY Broadcasters Media legislation??®

Source: Analysis of the responses to the EAO standardised questionnaire

4.7. Concluding remarks and main findings

As explained at the beginning of this study, limiting its scope to different product categories
in completely different fields and sectors provides a wealth of content in terms of the
diversity of rule origins and types of rules.

The fact that there are so many different approaches and origins of rules, with many
provisions specific to the sector and industry of the product categories studied, can make
comparative analysis of this type of diverse data very difficult. However, this makes the
analysis all the more interesting, as it is possible to identify trends and research orientations
common to these categories within their diversity when studying them primarily from the
perspective of the applicability of these rules and regulatory approaches.

Taking this approach, it was observed that, in terms of the applicability of these
rules, the identification of rules specifically applicable to service providers varies greatly
depending on the categories of products and services not explicitly covered by the AVYMSD.
It was noted that media-specific rules were identified in a larger proportion of jurisdictions
for gambling products, followed by OTC medicines and financial products.

Among these media-specific rules, the most common categories were the following:

224 Art. 3-1 of Act relating to Broadcasting and Audiovisual On-demand Services (Lov om kringkasting og audiovisuelle
bestillingstjenester mv. (kringkastingsloven)).

225 Section 31 of Sixth Management Contract of the RTBF 2023-2027 (Sixiéme Contrat de gestion de la RTBF 2023-
2027).

226 Art. 14 of Order on Advertising and Sponsorship of Programmes in radio, television and on-demand audiovisual
media_services and on the conclusion of partnerships (Bekendtgerelse om reklamer og sponsorering m.v. af
programmer i radio, fjernsyn og on-demand audiovisuelle medietjenester samt indgdelse af partnerskaber).

227 Art. 14 of Advertising Act (Reklaamiseadus).

228 Annex IX of the Radio and Television Stations Regulations (code on advertising, telemarketing messages, and
sponsorships) (TAPAPTHMA IX — KQAIKAZ AIAOHMIZEQN, THAEMMOPIKQN MHNYMATQN KAI NIPOTPAMMATQN
XOPHTIAS).
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m  Rules for the protection of minors, providing in particular that ACCs for certain
types of products (in particular gambling products and alcoholic beverages) are
subject to a general prohibition on targeting minors, and more specifically on
dissemination around programmes for minors.

m  Requirements relating to the content of ACCs, imposed on service providers
which must ensure that the ACCs they disseminate do not contain certain types
of content or communicate information in a certain way. Primarily found in the
context of OTC medicines, most of these rules are intended to directly protect
consumers by ensuring that the information conveyed by the ACCs is complete,
accurate and not misleading.

m  Rules governing the scheduling of ACCs during certain time slots, in particular
to prevent ACCs for certain types of products (especially alcoholic beverages
and gambling products) from being accessible during prime time. It is also
noteworthy, particularly given the nature of the medium, that half of the rules
identified in this report are imposed exclusively on broadcasters.

In terms of applicability exclusively to certain types of providers, a large number of rules
apply only to broadcasters — particularly the types of rules mentioned above. Nevertheless,
it should be noted that some jurisdictions have put in place specific rules for less traditional
service providers such as VSPs and influencers, setting out certain obligations that are
specific to the medium they embody.

In addition to the role of legislators and regulators, the role of self-regulation was
also a focus of this study. It was observed that self-regulatory rules do not systematically
originate from organisations specialising in advertising. This is particularly the case for
financial products and gambling products, where a fairly large proportion of the self-
regulatory rules identified came from organisations related to these sectors.

In the comparative analysis by product or service category, from the perspective of
applicable rules, the sources are diverse, but not all of the rules identified apply directly to
service providers. This is one of the main findings of this report. Regulation can be very
comprehensive, but the applicability of the rules always differs between those applicable
to service providers (because they come from media legislation or different areas of law
that specify their direct applicability to service providers) and those applicable to
advertising producers.

For certain categories, such as financial products and OTC medicines, a minimum
level of harmonisation was identified, particularly for OTC medicines, for which European
directives and regulations provide several provisions on the type of information that may
be included in advertising messages and how it should be presented. Certain provisions
also exist for certain financial products.

However, the choice of whether to apply these rules to service providers or to the
producers of the ACCs themselves remains in the hands of each jurisdiction. It is interesting
to note that in the case of financial products, which constitute a very broad category, most
of the rules identified originate from legislation specific to this sector and are not
necessarily specific to service providers. Thus, the media-specific rules identified in this
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report are not representative of the regulatory intensity surrounding the ACCs for these
products, since many of the rules identified apply exclusively to the producer of the
advertising concerned. In other areas, such as gambling, the presence of media-specific
rules is stronger.

The issue of general prohibitions also revealed a complete transposition of
prohibitions related to tobacco products, as well as several categories of products or
services frequently prohibited at national level, such as infant formula, weapons and
ammunition, narcotic products and content related to sexuality. This is only an overview,
because, as explained, many ACCs for other types of products or services exist in the
analysed jurisdictions, and it is difficult to trace them all due to the fact that these
prohibitions exist in many different sources of law. Moreover, it is often the case that
anything considered to be an illegal product or service cannot be legally advertised. And it
was not possible to trace all such products in all jurisdictions. However, a good sample of
specific examples of prohibitions was identified, providing an overview of the specific types
of prohibitions that exist.
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5. National summaries

5.1. AT - Austria»

5.1.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum No
ABV (%)

Yes for broadcasters, VOD services, VSPs | aAudiovisual Media Services Act
ACC s s e 00 IS (i e e CAMD.G) A 35360 St
9(1)(e), 22, 28b) y

2(3) AMD-G and if they also meet the Austrian Broadcasting Federation
legal criteria?®) Act (‘ORF-G”) (Art. 13(5), 13(8a))?*?

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers

Broadcasters only are not allowed to AMD-G (Art.42)

(beyond AVMSD  Artt. broadcast ACCs for spirits. ORF-G (Art.13(4))
9(1)(e), 22 and 28b)
Self-/Co-regulatory body Osterreichischer Werberat (OWR) SRO website?3?

GAMBLING PRODUCTS | Yes / No / Details _

Game in which the outcome of the game
Definition depends exclusively or predominantly on | Gambling Act (“GSpG”) (Art. 1)3#
chance.

22% The national summary on Austria incorporates the feedback received from Stefan Rauschenberger, Director
Legal Department Media at Rundfunk und Telekom Regulierungs-GmbH (KommAustria).

230 See country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”.

1 Audiovisual Media Services Act.

B2 Austrian Broadcasting Federation Act.

33 Werberat website.

3% Gambling Act.
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GAMBLING PRODUCTS | Yes / No / Details _

There are no specific rules for
broadcasters, VOD services, VSPs, or § 56 G5pG
influencers regarding the broadcast of

ACCs for (legal) gambling products.?

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body Osterreichischer Werberat SRO website

FINANCIAL PRODUCTS | Yes / No / Details _

No general definition (usually includes: Federal Act on the Public Offering

securities, saving accounts, loans, .. .
insurance-based investment products of Securities and Other Capital
P * | Investments (‘KMG”)?%¢

etc.)

Definition

ACC rules for broadcasters, No specific rules applicable to
VOD services, VSPs, and broadcasters, VOD services, VSPs and | KMG
influencers influencers.

Self-/Co-regulatory body Osterreichischer Werberat SRO website

OTC MEDICINES Yes / No / Details _

No general definition of OTC medicines.

Food supplement: Foods intended to
supplement a normal diet and consisting
of single or multiple concentrates of
nutrients or other substances with a ' Food Safety and Consumer

nutritional or  physiological effect, = protection Act (‘LMSVG") (Art.

Definition marketed in dosed form. 3(4))37

Traditional herbal medicine: Products | pharmaceutical Act ("AMG”) (Art.
whose indications correspond | 17y258

exclusively to those of traditional herbal

medicinal products, which, according to

their composition and intended use, are

intended to be wused without a

prescription.

ACC rules (AVMSD Artt. Yes (broadcasters, VOD services, VSPs, AMD-G (Art.34(1))
9(1)(f), 28b) and influencers). ORF-G (Art.13(4))

Additional ACC rules for - AMD-G (Art.34)
. ACCs for all medicines that are not
broadcasters, VOD services,

VSPs, and influencers prescription-only must be easily | ORF-G (Art.13(4))

235 Advertising concessionaires and license holders must maintain a responsible standard in their advertising.
See also the study commissioned by the Austrian Ministry of Finance:_The responsible standard for gambling
advertising according to Section 56 of the Austrian Gambling Act (Der verantwortungsvolle Mafistab der
Gliicksspielwerbung nach 8§ 56 GSpG).

236 Federal Act on the Public Offering of Securities and Other Capital Investments.

237 Food Safety and Consumer Protection Act.

238 Ppharmaceutical Act.
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OTC MEDICINES Yes / No / Details _

(beyond Art. 9(1)(f) | recognisable as such, honest, | AMG (Art 52(3))
AVMSD) trustworthy and verifiable. LMSVG (Art 5(3))

It applies to broadcasters in general.

ACC for traditional herbal medicinal
products must contain a written
statement that the product is a
traditional herbal medicinal product for
use in a specific therapeutic area or
specific therapeutic areas solely on the
basis of long-standing use.

When placing a foodstuff in advertising,
it is prohibited to attribute to it
properties of preventing, treating or
curing a human disease or to give the
impression that it has such properties.

Self-/Co-regulatory body Osterreichischer Werberat SRO website

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

Definition No general definition.

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of
ACCs for alternative medicines.

Cannabis and opium poppy fall under the
prescriptipn-only medicines and cannot AMG, Drug Act (“SMG")?*
be advertised.

ACC rules Advertising Medical devices intended for
consumers must be designed in such a | MPG (Art 70 ff)24°
way that the promotional nature is
clearly expressed and the product is
unambiguously presented as a medical
device. Specific rules concerning the
elements of the advertising and

requested information apply.

Self-/Co-regulatory body Osterreichischer Werberat SRO website

29 Drug Act.
240 Medical Devices Act.
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g
Rl

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other | AMD-G (Art.33 and 38))
(cigarettes and  other | tobacco products, as well as for
tobacco products, e- | electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.

containers)

ORF-G (Art.13(4) and 16(4))

Other products

5.1.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

Additionally, only broadcasters are not allowed to broadcast ACCs for spirits (i.e.,
beverages containing more than 15% ABV).

The marketing of alcoholic beverages is self-requlated by the Osterreichischer
Werberat.

In 2006, the National Regulatory Authority, KommAustria, issued a decision against
RTV Regionalfernsehen GmbH for broadcasting an ad for spirits.2#

5.1.3. Gambling products

At present, there are no rules specifically concerning advertising of gambling products,
whether by broadcasters, VOD services, VSPs or influencers.

The advertising rules apply directly to the producer of the advertised gambling
products.

The marketing of gambling products is self-regulated by the Osterreichischer
Werberat, thought no specific self-regulatory code exist for it. Advertising concessionaires
and license holders must maintain a responsible standard in their advertising. The Austrian
Ministry of Finance, as supervisory authority, published a Study determining a framework
for advertisement of gambling. 2%

241 KommAustria, KOA 3.160/05-008 - RTV Regionalfernsehen GmbH.
242 The responsible standard for gambling advertising according to Section 56 of the Austrian Gambling Act (Der
verantwortungsvolle Magstab der Gliicksspielwerbung nach & 56 GSpG).
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According to the GspG, advertisement for non-legal gambling is forbidden.

5.1.4. Financial products

At present, there are no rules specifically concerning the advertising of financial and/or
banking products, whether by broadcasters, VOD services, VSPs or influencers, though they
have the obligation under media law not to disseminate illegal advertisements.

The advertising rules apply directly to the producer of the advertised financial
products.

There is no self-regulatory code for this topic. Finanzmarktaufsicht issued a paper for
fininfluencers.>

5.1.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines are
prohibited.

The Audiovisual Media Services Act and the Austrian Broadcasting Federation Act
require that ACCs for all medicines that are not prescription-only be easily recognisable as
such, honest, trustworthy and verifiable. Besides, the ACCs must not cause harm to humans
or animals.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.).

The marketing of OTC medicines is self-regulated by the Osterreichischer Werberat,
thought no specific self-requlatory code exist for it.

5.1.6. Alternative and other medicinal products

The Austrian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative options to the public relating to personal care devices that provide alternative
solutions for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,

243 Finanzmarktaufsicht website: FMA-Facts und FAQs fiir Finfluencer:innen.
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electrotherapy, devices for pain relief like TENS), nor sleep aids to offer alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

In Austria, the cannabis plant and opium poppy fall under the scope of the
Pharmaceutical Act and are only accessible with a prescription. Therefore, these products
cannot be advertised.

The marketing is self-regulated by the Osterreichischer Werberat in general.

5.1.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

There is no other ban included in the media legislation.

The Osterreichischer Werberat issued Guidelines for marketing for guns, alcohol or
tobacco and e-cigarettes applicable also for ACC.2#

244 Werberat website.
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5.2. BE(FR) - Belgium (French Community)-«

5.2.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Beer: the beverage obtained after
alcoholic fermentation of a wort
prepared mainly from starchy and sugary
raw materials, of which at least 60% is
barley or wheat malt, as well as hops,
possibly in a processed form, and
brewing water.

Wine: the beverage resulting from the
alcoholic fermentation of grapes (or
possibly other fruits) with a maximum

alcohol content of 15% to which no ~Law of 24 January 1977 on the
Definition and minimum | -ohol has been added. protection of consumer health

ABV (%) with regard to foodstuffs and
Spirit drink: the alcoholic beverage = qther products?

intended for human consumption and

produced directly either:

a) by distillation, with or without

flavourings, of naturally fermented

products;

b) maceration or similar treatment of

plant materials in ethyl alcohol;

¢) the addition of flavourings, sugars or

other sweetening products, and/or other

agricultural products and/or foodstuffs

to ethyl alcohol.

Decree on audiovisual media
services and video-sharing
services (Art. 5.1-2.1°, 5.5-1)248

ACC rules (AVMSD Artt. | Yes, for broadcasters, VOD services, VSPs
9(1)(e), 22, 28b) and influencers?¥’

245 The national summary on the French-speaking Community of Belgium incorporates the feedback received
from the Conseil supérieur de l'audiovisuel (CSA).

246 | aw of 24 January 1977 on the protection of consumer health with regard to foodstuffs and other products.

247 Influencers may be considered as AVMS if they meet the seven cumulative criteria based on the
Recommendation on the scope of the regulation of audiovisual media services?*’ of the media regulatory
authority, the Conseil supérieur de 'Audiovisuel. See country summary in “National rules applicable to influencers,
EAO, Strasbourg, 2024”.

28 Decree on audiovisual media services and video-sharing services.
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ALCOHOLIC BEVERAGES | Yes / No / Details _

Additional ACC rules for

broadcasters, VOD services, | PSM cannot broadcast ACCs for alcoholic
VSPs, and influencers | beverages containing more than 20%
(beyond AVMSD  Artt. | ABV.

9(1)(e), 22 and 28b)

The Jury for ethical practices (JEP) that
carries out compliance monitoring with
the self-requlatory agreement on
advertising and marketing of alcoholic
beverages (drafted by the Conseil de la
Publicité).?>° It applies to alcohol industry
signatories.

Self-/Co-regulatory body

Sixth Management Contract of the
RTBF 2023-20272%

Self-regulatory agreement on
advertising and marketing of
alcoholic beverages

GAMBLING PRODUCTS | Yes / No / Details _

Any game by which a stake of any kind is
committed, the consequence of which is
either loss of the stake by at least one of
the players or a gain of any kind in favour
of at least one of the players, or
organisers of the game and in which
chance is a factor, albeit ancillary, for the
conduct of the game, determination of
the winner or fixing of the gain.

Definition

Advertising of gambling products is
prohibited except when dealing with
explicitly authorised and licensed
operators (provided the ad follows
certain information disclosure
requirements and avoids certain
characteristics). The rules are not
specific to broadcasters, VOD services,
VSPs or influencers.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

The PSM must not broadcast ACCs for
online casinos and poker games. The
PSM must not broadcast ACCs for online
sport bets before 8 p.m., except in the
case of sports programmes broadcast
before that time.

The Belgian association of gaming
operators drafted the code on ethical and
responsible advertising and marketing of

Self-/Co-regulatory body

249 Sixth Management Contract of the RTBF 2023-2027.
250 Covenant on the advertising and marketing of alcoholic beverages.

Act on Games of Chance, Betting,
Gaming Establishments and the
Protection of Players?*!

Royal Decree determining the
detailed rules on advertising for
games of chance (Artt. 11-12, and
15-20)%2

Sixth Management Contract of the
RTBF 2023-2027

Code on Ethical and Responsible
Advertising and Marketing of
Gambling??

231 Act on Games of Chance, Betting, Gaming Establishments and the Protection of Players.

252 Royal Decree determining the detailed rules on advertising for games of chance.

253 Code on ethical and responsible advertising and marketing of gambling.
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gambling (rules apply to explicitly = National lottery's code of ethical
authorised and licensed game of chance | and responsible advertising?>*
operators).

The national lottery's code of ethical and
responsible advertising, which
establishes a reference framework for
advertising campaigns and promotional
activities aimed at promoting the sale of
lottery games

FINANCIAL PRODUCTS | Yes / No / Details _

Law on the Supervision of the
Financial Sector and Financial
Services (Art. 2 (1) 39°)%>

.. It includes savings, investment, or
Definition .
insurance products.
ACC rules are specific to the type of  Royal Decree approving the
financial products and not to the type of | regulations of the Financial
audiovisual media service providers (or = Services and Markets Authority on
VSPs, influencers) involved though they @ framing the marketing of certain
have the obligation under media law not = financial derivatives to consumers
to disseminate illegal advertisements. (Art. 2)%%¢

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Yes, the Financial services and markets
authority (FSMA) published rules that
apply to advertisements when marketing
financial products.

Self-/Co-regulatory body : .
In addition, the Federal Public Service f;deral Public Service Economy

Economy issues codes related to the
advertisements of financial products and
monitors their compliance.

OTC MEDICINES Yes / No / Details _

Definition No definition of OTC medicines.

FSMA’s website?>”

Decree on audiovisual media

services and video-sharing
ACC rules (AVMSD Artt. Yes for broadcasters, VOD services, VSPs | carvices (Art. 5.5-1 for VSPs)

9(1)(f), 28b) and influencers.
Sixth Management Contract of the

RTBF 2023-2027 (Art. 31)

Additional ACC rules for There are no specific rules for
broadcasters, VOD services, = broadcasters, VOD services, VSPs, or
VSPs, and influencers @ influencers regarding the broadcast of

Royal Decree of 7 April 1995 on
information and advertising of

254 National lottery's code of ethical and responsible advertising.

255 [ aw on the Supervision of the Financial Sector and Financial Services.

256 Royal Decree of 21 July 2016 approving the requlations of the Financial Services and Markets Authority on framing
the marketing of certain financial derivatives to consumers.

257 Financial services and Markets Authority.

258 Federal Public Service Economy.
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OTC MEDICINES Yes / No / Details _

(beyond Art. 9(1)(f) | ACCs for OTC medicines; the rules apply | medicinal products for human
AVMSD) to the content of the ads themselves | use?*®

(content  requirement, information

requirement, etc.)

Self-/Co-regulatory body No

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS
Definition No definition
ACC rules No specific rules

Self-/Co-regulatory body N/A.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e- | electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.

containers)

Decree on Audiovisual Media
Services and  Video-sharing
Services (Art. 5.1-2. 3°)

Commercial broadcasters, VOD services.

PSM: Bans on ACCs for fossil fuels,
marriage agencies and dating clubs, or ~>iXth Management Contract of the

toys that imitate firearms or are likely to RTBF 2023-2027 (Art. 31)
induce violent, racist or xenophobic
behaviour.

Other products

5.2.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs and influencers.

Additionally, the Public Service Media “RTBF” must not broadcast ACCs for alcoholic
beverages containing more than 20% ABV.

Marketing of alcohol is self-regulated by the Covenant on the advertising and
marketing of alcoholic beverages. The monitoring of compliance with this code is carried

259 Royal Decree of 7 April 1995 on information and advertising of medicinal products for human use.
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out by the Jury for ethical practices (JEP), the self-requlatory body of the advertising sector
in Belgium. The Covenant applies directly to the alcohol industry signatories. The rules
concern the content of the ACC: the advertiser (alcohol producer/seller) is responsible for
ensuring that any ACC they create, or purchase complies with the covenant, regardless of
the channel or messenger used.

The covenant imposes restrictions on the content and volume of alcohol
advertising.

m  Advertising of alcoholic beverages is prohibited in digital media (i.e. content of
websites, applications and social media) specifically aimed at an audience
consisting of minors. Specific targeting of an audience consisting of minors”
means an audience consisting of at least 30% minors.

m  Influencers sponsored by alcohol brands shall use the techniques or features
provided by social media platforms, websites and applications to prevent
minors from being exposed to alcoholic beverage advertising. Influencers
sponsored by alcohol brands must be at least 25 years of age and appear so.

5.2.3. Gambling products

The advertising of gambling products is generally prohibited except when explicitly
authorised (e.g. licensed operators allowed to do ads by the Royal Decree determining the
rules for games of chance). Those rules provide for information and content requirements
which are directly applicable to the ACCs, not to the broadcasters, VOD services, VSPs or
influencers.

For instance, the ad must be accompanied by certain information (preventive
message, minimum age of participation) and, for instance, must not depict natural persons
or fictional characters.

The Belgian association of gaming operators set up a code on ethical and
responsible advertising and marketing of gambling, applicable to explicitly authorised and
licensed operators. In addition, the National Lottery's Code of Ethical and Responsible
Advertising established a reference framework for advertising campaigns and promotional
activities aimed at promoting the sale of lottery games.

5.2.4. Financial products

At present, there are no rules specifically concerning the advertising of financial and/or
banking products, whether by broadcasters, VOD services, VSPs, or influencers, though they
have the obligation under media law not to disseminate illegal advertisements.
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The advertising rules apply directly to the producer of the advertised financial
products.

For instance, the commercialisation (including ACCs) of binary options and
derivative contracts with a maturity of less than one hour are prohibited. In general, ACCs
for other financial products are allowed under strict conditions (information disclosure
requirement).

The Financial services and markets authority (FSMA) published rules that apply to
advertisements when marketing financial products.® In addition, the Federal Public Service
Economy issues codes concerning the advertisements of financial products and monitors
their compliance:

m  Code of conduct on advertising and marketing aimed at young people for
banking or insurance products and/or services,!

m  Codes of conduct for advertising relating to savings deposits and individual life
insurance policies.??

5.2.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, VSPs and influencers meeting the seven cumulative
criteria based on the Recommendation on the scope of the regulation of audiovisual media
services of the media requlatory authority, the Conseil supérieur de 'Audiovisuel.?s3 ACCs for
prescription-only medicines is prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). For instance, all aspects of the advertising of a medicine must be
accurate, recent and verifiable and the ad must be designed in such a way that the message
comes across as advertising and the product is clearly identified as a medicinal product.

5.2.6. Alternative and other medicinal products

The Belgian legislations (French Community) do not contain specific rules for audiovisual
providers (broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products

260 FSMA’s rules that apply to advertisements when marketing financial products.

261 Code of conduct on advertising and marketing aimed at young people for banking or insurance products and/or
services.

262 Codes of conduct for advertising relating to savings deposits and individual life insurance policies.

263 See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.
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offering alternative options to the public relating to herbal smoking products (e.g.
cannabidiol (CBD)) (e.g. for cancer patients), nor personal care devices providing alternative
solutions for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,
electrotherapy, devices for pain relief like TENS), nor sleep aids offering alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

5.2.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Sixth Management Contract of the RTBF forbids the PSM to broadcast
ACCs for fossil fuels, marriage agencies and dating clubs, or toys that imitate firearms or
are likely to induce violent, racist or xenophobic behaviour.
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5.3. BE(VL) - Belgium (Flemish Community)

5.3.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum
ABV (%)

ACC rules (AVMSD Artt.
9(1)(e), 22, 28b)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Self-/Co-regulatory body

Beverages with more than 0.5% ABV.

Yes, for broadcasters, VOD services, VSPs
and influencers.26®

Yes, ACCs for alcoholic beverages must
not be broadcast right before/after
children’s programmes (applicable to
broadcasters).

Yes, the Jury for ethical practices (JEP)
that carries out compliance monitoring
with the self-requlatory agreement on
advertising and marketing of alcoholic
beverages. It applies to alcohol industry
signatories.

Self-regulatory agreement on
advertising and marketing of
alcoholic beverages (Article 1.2)%*

Law on the Structure and Excise
Duties on Alcohol and Alcoholic
Beverages (for beers specifically)
(Art. 4)%6>

Media Decree (Artt. 68, 176/5 and
176/6)%7

Media Decree (Art. 83)

Self-regulatory agreement on
advertising and marketing of
alcoholic beverages

GAMBLING PRODUCTS | Yes / No / Details _

Definition

Any game by which a stake of any kind is
committed to, the consequence of which
is either loss of the stake by at least one
of the players or a gain of any kind in
favour of at least one of the players, or
organisers of the game and in which
chance is a factor, albeit ancillary, for the

264 Covenant on the advertising and marketing of alcoholic beverages.

Act on Games of Chance, Betting,
Gaming Establishments and the
Protection of Players?6®

265 | aw on the Structure and Excise Duties on Alcohol and Alcoholic Beverages.

266 |Influencers may be considered as providers of “television services” (televisiediensten) in application of the
Media Decree, which does not include the exact notion of an audiovisual media service (AVMS) provider. See
country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

267 Media Decree.

268 Act on Games of Chance, Betting, Gaming Establishments and the Protection of Players.
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GAMBLING PRODUCTS | Yes / No / Details _

conduct of the game, determination of
the winner or fixing of the gain.

Advertising of gambling products is
prohibited except when dealing with
explicitly authorised and licensed

ACC rules for broadcasters, | operators (provided the advertisement

VOD services, VSPs, and follows certain information disclosure

influencers requirements and avoids some
characteristics). The rules are not specific
to broadcasters, VOD services, VSPs, or
influencers.

The Belgian association of gaming
operators drafted the code on ethical and
responsible advertising and marketing of
gambling (rules apply to explicitly
authorised and licensed game of chance

operators).
Self-/Co-regulatory body
The national lottery's code of ethical and

responsible advertising, which
establishes a reference framework for
advertising campaigns and promotional
activities aimed at promoting the sale of
lottery games.

Royal Decree determining the
detailed rules on advertising for
games of chance (Artt. 11-12 and
15-20)%°

Code on Ethical and Responsible
Advertising and Marketing of
Gambling?”®

National lottery's code of ethical
and responsible advertising?’!

FINANCIAL PRODUCTS | Yes / No / Details _

.. It includes savings, investment, or
Definition .
insurance products.

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved though they
have the obligation under media law not
to disseminate illegal advertisements.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Yes, the Financial services and markets
authority (FSMA) published rules that
apply to advertisements when marketing
financial products.

Self-/Co-regulatory body

Law on the Supervision of the
Financial Sector and Financial
Services (Art. 2 (1) 39°)?72

Royal Decree approving the
regulations of the Financial
Services and Markets Authority on
framing the marketing of certain
financial derivatives to consumers
(Art. 2)73

FSMA’s website?’4

Federal Public Service Economy
275

269 Royal Decree determining the detailed rules on advertising for games of chance.

270 Code on ethical and responsible advertising and marketing of gambling.
271 National lottery's code of ethical and responsible advertising.
272 | aw on the Supervision of the Financial Sector and Financial Services.

273 Royal Decree of 21 July 2016 approving the requlations of the Financial Services and Markets Authority on framing

the marketing of certain financial derivatives to consumers.
274 Financial services and Markets Authority.
275 Federal Public Service Economy.
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FINANCIAL PRODUCTS | Yes / No / Details _

In addition, the Federal Public Service
Economy issues codes related to the
advertisement of financial products and
monitors their compliance.

OTC MEDICINES Yes / No / Details _

Definition

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition
ACC rules

Self-/Co-regulatory body

No definition of OTC medicine

Food supplement: foods intended to
supplement the normal diet

Yes for broadcasters, VOD services, VSPs
and influencers.

There are no specific rules for
broadcasters, VOD services, VSPs or
influencers regarding the broadcast of
ACCs for OTC medicines; the rules apply
to the content of the advertisements
themselves (content requirement,
information requirement, etc.).

No.

Yes / No / Details

No definition
No specific rules

N/A

Royal Decree concerning the
manufacture and trade of food
supplements containing
substances other than nutrients
and plants or plant preparations?’¢

Media Decree (Artt. 66, 176/5 and
176/6)

Act of 25 March 1964 on
Medicinal Products?”’

Royal Decree of 7 April 1995 on
information and advertising of
medicinal products for human
use278

FORBIDDEN ACCs FOR

CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in | Allformsof ACCs for cigarettes and other Decree on  Audiovisual Media

Art.  9(1)(d)  AVMSD tobacco‘ proFiucts, as well as for | Services  and Video-sharing
(cigarettes and  other electrpnlc ugarett.es. and refillable Services (Art. 5.1-2. 327
tobacco products, e- containers, are prohibited.

276 Royal Decree concerning the manufacture and trade of food supplements containing substances other than
nutrients and plants or plant preparations.

277 Act of 25 March 1964 on Medicinal Products.

278 Royal Decree of 7 April 1995 on information and advertising of medicinal products for human use.

279 Decree on audiovisual media services and video-sharing services.
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

cigarettes and refill
containers)

Bans on weapons and toys that resemble

Other products
weapons.

Media Decree (Artt. 67 and 73 § 4)

5.3.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22 and 28b, AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

Broadcasters must not broadcast ACCs for alcoholic beverages right before or after
children’s programmes.

Alcohol marketing is regulated by the self-regulatory code: the Covenant on the
advertising and marketing of alcoholic beverages. The monitoring of compliance with this
code is carried out by the Jury for ethical practices (JEP), the self-regulatory body of the
advertising sector in Belgium. The Covenant applies directly to the alcohol industry
signatories. The rules concern the content of the ACC: the advertiser (alcohol
producer/seller) is responsible for ensuring that any ACC they create or purchase complies
with the covenant, regardless of the channel or messenger used.

The covenant imposes restrictions on the content and volume of alcohol
advertising.

m  Advertising of alcoholic beverages is prohibited in digital media (i.e. websites,
applications and social media) specifically aimed at minors. Specific targeting
of an audience consisting of minors means an audience consisting of at least
30% minors.

m  Influencers sponsored by alcohol brands shall use the techniques or features
provided by social media platforms, websites and applications to prevent
minors from being exposed to alcoholic beverage advertising. Influencers
sponsored by alcohol brands must be at least 25 years of age and appear so.

5.3.3. Gambling products

The advertising of gambling products is generally prohibited except when explicitly
authorised (e.g. licensed operators allowed to do advertisements by the Royal Decree
determining the rules for games of chance). Those rules provide for information and content
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requirements which are directly applicable to the ACCs, not to the broadcasters, VOD
services, VSPs or influencers.

For instance, the advertisement must be accompanied by certain information (a
preventive message, minimum age of participation) and, for instance, may depict neither
natural persons nor fictional characters.

The Belgian association of gaming operators set up a code on ethical and
responsible advertising and marketing of gambling, applicable to explicitly authorised and
licensed operators. In addition, the National Lottery's Code of Ethical and Responsible
Advertising established a reference framework for advertising campaigns and promotional
activities aimed at promoting the sale of lottery games.

5.3.4. Financial products

At present, there are no rules specifically concerning the advertising of financial and/or
banking products, whether by broadcasters, VOD services, VSPs, or influencers, though they
have the obligation under media law not to disseminate illegal advertisements.

The advertising rules apply directly to the producer of the advertised financial
products.

For instance, the commercialisation (including ACCs) of binary options and
derivative contracts with a maturity of less than one hour are prohibited. In general, ACCs
for other financial products are allowed under strict conditions (information disclosure
requirement).

The Financial services and markets authority (FSMA) published rules that apply to
advertisements when marketing financial products.?® In addition, the Federal Public Service
Economy issues codes related to the advertisements of financial products and monitors
their compliance:

m  Code of conduct on advertising and marketing aimed at young people for
banking or insurance products and/or services,?!

m  Codes of conduct for advertising relating to savings deposits and individual life
insurance policies.?

280 FSMA’s rules that apply to advertisements when marketing financial products.

281 Code of conduct on advertising and marketing aimed at young people for banking or insurance products and/or
services.

282 Codes of conduct for advertising relating to savings deposits and individual life insurance policies.
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5.3.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(f) and 28b, AYMSD) and
applies to broadcasters, VOD services and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). For instance, all aspects of the advertising of a medicine must be
accurate, recent and verifiable and the ad must be designed in such a way that the message
comes across as an advertisement and the product is clearly identified as a medicinal
product.

5.3.6. Alternative and other medicinal products

Belgian legislation (Flemish Community) does not contain specific rules for audiovisual
providers (broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products
offering alternative options to the public concerning herbal smoking products (e.g.
cannabidiol (CBD)) (e.g. for cancer patients), nor personal care devices providing alternative
solutions for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,
electrotherapy, devices for pain relief like TENS), nor sleep aids offering alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

CBD products must comply with the rules stated in the above section, provided they
contain less than 0.2% of tetrahydrocannabinol.

5.3.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Media Decree forbids the advertisement of weapons and toys that
resembles to weapons. The bans apply to all services: broadcasters, VOD services, VSPs and
influencers.
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5.4. BG - Bulgaria=:

5.4.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Alcoholic beverages according to the | |aw  on  Wine and Spirit

Definition and  minimum Health act are spirits, wines and beers. beverages?®*, Health Act

ABV (%) Spirits are liquids intended for (Additional provisions Of' ~the
consumption that contain at least 15% ~Health Act, additional provision,
ABV. Artt. 17-18)285

Yes (applicable to broadcasters, VOD
services, VSPs).2% The same rules also
ACC rules (AVMSD Artt. | apply to influencers that meet the AVMS
9(1)(e), 22, 28b) criteria under the Radio and Television

Radio and Television Act?®” (Artt.
19e, 75(7), 75(11) and 88), art. 55

Act, although no such cases have been ezl e
identified to date.
Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers | No
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)
Yes, the National Council for self-
regulation. It issues codes applicable to
Self-/Co-regulatory body broadcasters, VOD services, VSPs, and SRO website?®

influencers (as per Art. 4b, Radio and
television act calling for self- and co-
regulation).

GAMBLING PRODUCTS | Yes / No / Details _

Gambling is any game of chance in which
Definition there is a bet and a profit can be made or | Gambling Law (Art. 2(1))?%
the bet can be lost.

283 The national summary on Bulgaria incorporates the feedback received from Iliya Lyutskanov, Chief Expert at
CbBET 3A EJIEKTPOHHW MEOUW (the Council for Electronic Media - CEM).

284 | aw on Wine and Spirit Beverages (in Bulgarian only).

85 Health Act (in Bulgarian only).

286 See country summary on Bulgaria in “National rules applicable to influencers, EAO, Strasbourg, 2024

87 Radio and Television Act (in Bulgarian only).

288 Natjonal ethical standards for advertising and commercial communication in Bulgaria (in English).

289 Gambling Law.
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GAMBLING PRODUCTS | Yes / No / Details _

VOD services, VSPs, and P P

. State Enterprise  Bulgarian  Sports
influencers . .
Totalizer and their announcement.

Gambling Law (Art. 10)

Yes, the National Council for self-
regulation. It issues codes applicable to
broadcasters, VOD services, VSPs and
influencers (as per Art. 4b, Radio and
television act calling for self- and co-
regulation).

FINANCIAL PRODUCTS | Yes / No / Details _

No, but information for users of financial

and payment products and services by

the Bulgarian National Bank provides a | Information from the Bulgarian
summary to help current and future users | National Bank,?®° June 2024

of financial products offered by the

banks in the Republic of Bulgaria.

Self-/Co-regulatory body SRO website.

Definition

- - =
ACC rules for broadcasters, ACC rules are specific to the type of | Consumer Credit Act,”® Law on

. financial products and not to the type of | Real Estate Loans to
VOD services, VSPs, and . . . . )
influencers audiovisual media service providers (or | Consumers,?*? and the Consumers
VSPs, influencers) involved. Protection Act2%?

Yes, the National Council for self-
regulation. It issues codes applicable to
broadcasters, VOD services, VSPs and
influencers.

OTC MEDICINES Yes / No / Details _

Medicinal products and food Law on Medicinal Products in
Definition supplements are defined but not OTC | Humane Medicine,?* and Food
medicines explicitly. Act?

Self-/Co-regulatory body SRO website

Yes, (broadcasters, VOD services, VSPs).
The same rules also apply to influencers
that meet the AVMS criteria under the
Radio and Television Act, although no
such cases have been identified to date.

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Radio and Television Act (Art.
75(8))

Additional ACC rules for There are no specific rules for Law on Me('ji'cinal Products in
broadcasters, VOD services, = broadcasters, VOD services, VSPs, or Humane Medicine

2% Information from the Bulgarian National Bank.
291 Consumer Credit Act.

292 | aw on Real Estate Loans to Consumers.

295 Consumer Protection Act.

2%4 [ aw on Medicinal Products in Humane Medicine.
29 Food Act.
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OTC MEDICINES Yes / No / Details _

VSPs, and influencers | influencers regarding the broadcast of @ Regulation on Food Supplements,
(beyond Art. 9(1)(f) | ACCs for OTC medicines; the rules apply | 10 December 2021 (Artt. 14-15)2%
AVMSD) to the content of the ads themselves

(content and information requirements).

Yes, the National Council for self-
regulation. It issues codes applicable to
broadcasters, VOD services, VSPs and
influencers (as per Art. 4b, Radio and
television act calling for self- and co-
regulation).

Self-/Co-regulatory body SRO website

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

Unconventional methods for beneficial
effect on individual health (incl. non-
medicinal products of organic, or mineral
origins, non-traditional physical
methods, homeopathy, acupuncture and
acupressure, iris, pulse and auricular
examination methods, dietetics and
therapeutic fasting).

Definition Health Act (Art. 166(1))

Health Act (Art. 169)
Regulation on food supplements

Regulation No. 1 0f 25.01.2012 on
the Requirements for the
Advertising of Medicinal Products

General ban (incl. narcotic products)

ACC rules for broadcasters, Food supplements containing CBD may
VOD services, VSPs, and De advertised if the ACC does not claim

influencers to treat, prevent or alleviate diseases 2
. | (Art. 7)
(and tetrahydrocannabinol content is
below 0.2%.) Law on the Control of Narcotic
Substances and Precursors (Art.
29(1))298

Self-/Co-regulatory body No code for this topic

2% Regulation on Food Supplements.
297 Regulation No. 1 of 25.01.2012 on the Requirements for the Advertising of Medicinal Products.
2% Food Law.
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FORBIDDEN
CERTAIN

ACCs FOR
PRODUCT

CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

Yes / No / Details

AllL forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

Ban of ACCs involving children as
performers for any genetically modified
foods and any foods statutorily restricted
for consumption by children; any food
containing nutrients and substances with
a nutritional or physiological effect
which does not meet the requirements of
a healthy diet according to the statutory
framework.

Advertising of weapons and ammunition
is not directly prohibited, but it is strictly
regulated, rendering ACCs practically
banned in a public and commercial
context.

Ban on ACCs for narcotic substances and
plants.

Bans on the offering and sale of alcohol,
tobacco (including smokeless, novel, and
heated forms), and high-caffeine
products to children.

Bans of selling nitrous oxide (heavenly
gas) including refills, as well as online: to
natural persons, except in the case of
sole traders, whose business includes the
sale of nitrous oxide (Paradise gas) to
traders within the meaning of the
Commerce Act; within the territory of
kindergartens, schools, pupil boarding
houses and medical treatment facilities;
at sports events organised for children
and pupils; at public events organised for
children and pupils; in indoor public
places, with the exception of sale for

STRICTER AND MORE DETAILED NATIONAL RULES FOR
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Radio and Television Act (Art.
75(6))

Food Law

Law on Weapons, Ammunition,
Explosives and  Pyrotechnic
Articles?®?

Law on the Control of Narcotic
Substances and Precursors3®

Protection of the Child Act (Art.
5b(3))301

Health Act (Art. 543)

299 Law on Weapons, Ammunition, Explosives and Pyrotechnic Articles. The law is based on a strict licensing regime.

Though there is no explicit ban on advertising of weapons and ammunitions, it is extracted through systematic
interpretation of the licensing procedures. It is not possible to broadcast advertisements to the general public
since the advertising organizations should be licensed under the law and the persons that potentially may buy
weapons should also be licensed.

300 [ aw on the Control of Narcotic Substances and Precursors.

301 protection of the Child Act.
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

medical purposes and in the cases
covered by Article 78a of the Food Act.

5.4.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, and VSPs.

According to the Health Act, direct advertising*®? of alcoholic beverages is
prohibited. However, indirect advertising is allowed provided the ACC complies with the
criteria set out in the AVMSD. 3

For influencers, the Influencer marketing regulation applies.>® This text, adopted
through the National Council for self-regulation (NCSR), governs influencer behaviour.

The NCSR issued other key documents applying to broadcasters and VOD services:

m  The national ethical standards for advertising and commercial
communication,30

m  The framework for responsible food and beverage marketing communication,¢
m  The common standards for alcoholic spirits and liquors.

According to the first document, marketing communication around food and beverages
must be responsible, meaning it should be legal, honest, fair, and not misleading. It must
also promote an accurate understanding of healthy eating and physical activity as part of a
balanced lifestyle.

The second document outlines audience composition criteria for alcohol-related
communication: alcohol advertising and marketing may only appear in media or at events
where at least 70% of the audience is expected to be 18 years or older. Advertising is
prohibited in contexts where more than 30% of the audience is underage. This restriction

302 Additional provisions of the Health Act (point 19), “'Direct advertising" is any form of commercial message,
communication or recommendation that aims to promote alcoholic beverages and/or their consumption,
through the use of the beverages themselves or of actions related to their consumption, production and
distribution.”

303 Additional provisions of the Health Act (point 20), “"Indirect advertising” is any form of commercial message,
communication, recommendation or action that uses the name or brand of an alcoholic beverage, as well as the
company or brand of a producer of alcoholic beverages on products and goods that are not alcoholic beverages.”
394 Influencer Marketing Recommendation (in English).

395 Ethical Code (in English).

3% Framework for food and drinks (in English).

397 Standards for spirit drinks (in English).
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also applies to the paid placement of alcoholic beverages in entertainment formats—such
as films, TV shows, or video games, based on audience age data provided by media
producers.

5.4.3. Gambling products

The advertising of gambling products is prohibited. This ban applies to all forms of media,
including broadcasters, VOD services, VSPs and influencers.

However, the ban does not apply for the draws of the “Bulgarian Sports Totalizer”
State Enterprise and their announcement. The NCSR’s national ethical standards for
advertising and commercial communication may apply.

5.4.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products.

Advertising of financial products such as credit cards and loans, consumer credit,
bank accounts and real estate loans is allowed in Bulgaria and is regulated by the Consumer
Credit Act, the Law on real estate loans to consumers, the Consumers Protection Act, and
the Credit Institutions Act. These rules (disclosure requirement) apply to broadcasters, VOD
services and VSPs. The NCSR’s national ethical standards for advertising and commercial
communication apply.

For consumer credit and real estate loans, ACCs must disclose the interest rate (fixed
and/or variable), all related costs, the total credit amount, annual percentage rate (APR),
term, repayment schedule, total amount payable, and any required advance payments. This
information must be clear, easy to understand, prominently displayed and be accompanied
by an example. Where rates or costs are not mentioned, these requirements do not apply.

ACCs for real estate loans must also specify the lender, any credit intermediary,
whether the loan is secured by real estate, and include a warning about exchange rate risks
if relevant. Any required extra services, such as insurance, must be stated with the annual
percentage rate. Information must be consistent in size and style, and clear for the format
used (written or audio).

The Consumer Protection Act prohibits unfair practices by traders and is enforced
by the Consumer Protection Commission, which maintains a public register of violators.

For influencers, the Influencer marketing regulation and the national ethical
standards for advertising and commercial communication applies.
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5.4.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to a disclosure requirement (Law on
medicinal products in humane medicine) and the NCSR’s national ethical standards for
advertising and commercial communication. ACC rules apply to the content of the ads
themselves.

ACCs for OTC medicines must clearly state that the product is a medicine and
include the trade name, international non-proprietary name, correct usage, age restrictions,
“Read the leaflet before usel”, and, where relevant, homeopathic status or vaccine reminders.
Ads must be clear, not misleading, and in video formats, required information must be
visually and audibly prominent. Reminder ads may only mention the product and active
ingredient names. Material changes or additions require regulatory approval.

Advertising is prohibited if it implies guaranteed effects, replaces medical advice,
targets children, uses endorsements, or misleads on health benefits or product status.
Claims about curing, preventing or treating diseases are not allowed for food supplements,
and such ads must not imply that a varied diet is insufficient.

For food supplements, ACCs must not attribute to them the properties of preventing,
treating or curing diseases in humans, nor shall they refer to such properties. ACCs of food
supplements shall not contain any text that implies that a balanced and varied diet cannot
provide the necessary amounts of nutrients.

For influencers, the Influencer marketing regulation and the national ethical
standards for advertising and commercial communication applies.

5.4.6. Alternative and other medicinal products

All forms of advertising of unconventional methods are prohibited, including their
connection with activities of prevention, diagnostics, treatment and rehabilitation.

As per the Regulation on the requirements for the advertising of medicinal products,
advertising to the public of medicinal products containing narcotic substances within the
meaning of the Narcotic Substances and Precursors Control Act is prohibited.

Food supplements containing CBD may be advertised if the ACC does not claim to
treat, prevent or alleviate diseases provided the tetrahydrocannabinol content is below
0.2%.
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5.4.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

The Protection of the Child Act was recently amended to prohibit the offering and
sale of alcoholic beverages, tobacco and related products, smokeless tobacco, novel
tobacco products, heated tobacco products, and products with a high caffeine content to
children.

The advertising of weapons and ammunition is not directly prohibited, but it is
strictly regulated, rendering ACCs practically banned in a public and commercial context.

Direct and indirect advertising to the public of narcotic substances and plants from
the lists under Art. 3, para. 2, items 1, 2 and 3 and medicinal products containing narcotic
substances is prohibited.
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STRICTER AND MORE DETAILED NATIONAL RULES FOR
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5.5.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum | Beverages containing any volume of
ABV (%) alcohol (except methylated spirits)

Yes, for broadcasters, VOD services, VSPs
ACC rules (AVMSD Artt. and influencers (when meeting the AVYMS
9(1)(e), 22, 28b) criteria as established by the Law on

Radio and Television Broadcasters3°).

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers No
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Yes, the Cyprus Advertising Regulation
Organisation (CARO) which issues codes
applicable to its members.

Self-/Co-regulatory body

Sale of Intoxicating Liquors Law,
Section 23%°

Radio and Television Broadcasters

Law (Sections 2, 30E, 32F(1(a-
c)))}ll

SRO website3!?

GAMBLING PRODUCTS | Yes / No / Details _

Various definitions “games of chance”,

Definition “games in the number lottery category”,

Law on Designated Games of
Chance,’'* Betting Law,*'* Law on
the Operation and Control of

betting”, "poker machines”, “casino”, etc. Casinos®'s
The advertising of games of chance and
ACC rules for broadcasters, | betting on television is prohibited
VOD services, VSPs, and between 6 a.m. and 9 p.m. except during
influencers - and 15 minutes prior and after - live
television transmissions of sports events.

Radio and Television Broadcasters
Law (Section 33(6)(a)(b))

3% The national summary on Cyprus incorporates the feedback received from Ms Constandia Michaelidou, Legal
Officer at Apxn PabiotnAeopaocno & Wneuakwv Ynnpeowyv (Radiotelevision & Digital Services Authority -
RTDSA).

399 Sale of intoxicating liquors law.

310 See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

311 Radio and Television Broadcasters Law 7(1)/1998 (up to amendment 123(1)/2025.

312 https.//fed.org.cy/.

313 | aw on Designated Games of Chance.

314 Betting Law.
315 | aw on the Operation and Control of Casinos.
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GAMBLING PRODUCTS | Yes / No / Details _

Yes, the Cyprus Advertising Regulation
Self-/Co-regulatory body Organisation (CARO), which issues codes | SRO website
applicable to its members.

FINANCIAL PRODUCTS | Yes / No / Details _

Definitions of various products such as
depositary receipts, transferable

securities, financial instrument. . s
Investment Services and Activities

. The business of a credit institution | and Regulated Markets Law
Definition includes activities such as the taking of
deposits and other repayable funds,
lending (incl. consumer credits, credit
agreements, financing of commercial

transactions, financial leasing, etc.).

Business of Credit Institutions
Law of 1997

No specific rules applicable to

broadcasters, VOD services, VSPs and
ACC rules for broadcasters, | influencers.

VOD services, VSPs, and
influencers Applicable to Cypriot investment firms: ~and Regulated Markets Law

identifiable ACCs that are accurate, clear
and not misleading.

Investment Services and Activities

Yes, the Cyprus Securities and Exchange | Market authority website?!¢
Self-/Co-regulatory body Commission, which issued a guidance to )
Cyprus investment firms. SRO website

OTC MEDICINES Yes / No / Details _

“Medicinal product without prescription”

is legally defined as a product that may | Pharmacy and Poisons Law
be sold or supplied without the need of | (Section 2)3%”

a medical prescription.

Definition

Yes (broadcasters, VOD services, VSPs,
ACC rules (AVMSD Artt. and influencers when meeting the AVMS | Radio and Television Broadcasters
9(1)(f), 28b) criteria as established by the Law on | Law (Section 30E(1)(q))

Radio and Television Broadcasters)

Additional ACC rules for No specific rules for broadcasters, VOD
broadcasters, VOD services, | services, VSPs, or influencers regarding
VSPs, and influencers | the broadcast of ACCs for OTC medicines;
(beyond Art. 9(1)(f) | the rules apply to the content of the ads
AVMSD) themselves (disclosure requirement).

Medicinal Products for Humane
Use Law318

316 Cyprus Securities and Exchange Commission
317 pharmacy and Poisons Law
318 Medicinal Products for Humane Use Law
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OTC MEDICINES Yes / No / Details _

Self-/Co-regulatory body

ALTERNATIVE
OTHER
PRODUCTS

AND
MEDICINAL

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

Cyprus Advertising Regulation
Organisation  (CARO) issues codes
applicable to its members.

Yes / No / Details

Definitions of  “herbal  medicinal
product”,  “homeopathic  medicinal
product”, “traditional herbal medicinal
product”, and “herbal preparation”.

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of
ACCs for OTC medicines; the rules apply
to the content of the ads themselves
(disclosure requirement).

Cyprus Advertising Regulation
Organisation  (CARO) issues codes
applicable to its members.

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

Bans include e.g. firearms and shooting
clubs; pornography; provision of loans,
except by banks and other financial
institutions; marriage agencies and
correspondence clubs; fortune-telling
and similar services; entrepreneurs or
others in relation to death or burial
services; unlicensed private employment
agencies; hypnosis, hypnotherapy, and
spiritualist services.

319 https.//fed.org.cy/

SRO website

Medicinal Products for Humane
Use Law

Medicinal Products for Humane
Use Law

SRO website3?®

The Radio and Television
Broadcasters Law (Section
30E(1)(e))

Annex IX of the Radio and
Television Stations Regulations of
2000 (Regulations  10/2000)
(Section D.2)

© European Audiovisual Observatory (Council of Europe) 2025

Page 125


https://fed.org.cy/

STRICTER AND MORE DETAILED NATIONAL RULES FOR

5.5.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers. The Radio and Television
Stations Regulations contain an annex “Code of Practice for advertisements, teleshopping
messages and sponsored programmes”.

For influencers, the Guide to influencer marketing applies. This text, adopted
through CARO, governs influencer behaviour.??

CARO, issued another key document:

m  The Code of advertising and communication ethics,* containing an annex for
alcoholic beverages,®? and an annex for beers.’2

Members of CARO, including the Cyprus Advertisers Association, the Cyprus Advertising &
Communications Association and all media outlets that are members of CARO, have
adopted the Code and its appendices. The Code details the kind of ACCs that should not be
broadcast as per the AVYMSD examples (e.g., abuse, performance, social success, sexual
success, etc.).

5.5.3. Gambling products

The advertising of games of chance and betting on television is prohibited between 6 a.m.
and 9 p.m. except during - and 15 minutes prior and after - live television transmissions
of sports events, for a maximum of 1.5 minutes per hour. This rule applies to television
broadcasters.

Both the Guide to influencer marketing and the Code of advertising and
communication ethics from the CARO, apply.

5.5.4. Financial products

At present, there are no rules under the Broadcasting Law specifically concerning the
advertising of financial and/or banking products, whether by broadcasters, VOD services,
VSPs or influencers.

320 Guide to influencer marketing.

321 Code of advertising and communication ethics - The companies that are members of the Cyprus Advertisers
Association, the Cyprus Communication Agencies Association, as well as all the media that are members of the
Cyprus Advertising Regulation Organisation (CARO), have accepted the Code and its annexes.

322 Annex for alcoholic beverages.

323 Annex for beers.
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The advertising rules apply directly to the producer of the advertised financial
products.

Advertising of financial products such as depositary receipts, transferable securities,
or financial instrument is allowed in Cyprus and is regulated in the Investment services and
activities and regulated markets Law. These rules (identifiable ACCs that are accurate, clear
and not misleading) apply to Cypriot investment firms when advertising for their products.

Cypriot investment firms are required to ensure that, in relation to advertisements
of their investment services, all information directed to clients or potential clients is
accurate, clear and not misleading, and that all advertising communications are clearly
identifiable as such.

The Cyprus securities and exchange Commission, established by the investment
services and activities and regulated markets Law, produced a guidance for Cyprus
investment firms on how to communicate with (potential) clients.’

5.5.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f) and 28b, AYMSD) and
applies to broadcasters, VOD services and VSPs. ACCs for prescription-only medicines is
prohibited (Radio and Television Broadcasters Law).

OTC medicines may be advertised, subject to a disclosure requirement (Medicinal
products for humane use Law). ACC rules apply to the content of the ads themselves. At
present, there are no rules under the Radio and Television Broadcasters Law specifically
concerning advertising of OTC products, whether by broadcasters, VOD services, VSPs, or
influencers. The advertising rules apply directly to the producer of the advertised OTC
products.

The Radio Television and Digital Services Authority is responsible for the
implementation of ACC rules regarding medicinal products. It issued the Annex IX of the
Radio and Television Stations Regulations (Code of Practice for advertisements,
teleshopping messages and sponsored programmes).’> According to the text, medicinal
product advertisements must abide by the law and the product’s marketing authorisation
conditions. ACCs must not present healthcare professionals in a way that suggests
professional advice or endorsement, claim to cure illnesses or imply guaranteed cures, offer
or advise treatment for serious diseases or suggest substitutes for proper medical care, offer
diagnosis or treatment by correspondence, use terms like "tonic” or similar claims, suggest
that not taking vitamins or supplements puts health at risk.

324 Circular No.: C181.
325 Annex IX of the Radio and Television Stations Regulations (Code of Practice for advertisements, teleshopping
messages and sponsored programmes.
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Industrial hemp may be produced, supplied and marketed in Cyprus. There is no
requirement of a medical prescription for the purchase of industrial hemp. Accordingly, the
classification under the alternative medicinal products category is considered appropriate,
taking into account the specific legislative framework governing production and supply.
Corresponding rules for OTC products apply.

5.5.6. Alternative and other medicinal products

The products must follow the same rules as described in the Section above.

In addition, ACCs of some herbal medicinal products must include the following
statement: “Traditional herbal medicinal product, intended for use for a specified indication
or specified indications, exclusively based on long-standing use”.

5.5.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) of the AVYMSD regarding the prohibition of
ACCs for tobacco and e-cigarettes.

The rules set out in Annex IX of the Radio and Television Stations Regulations of
2000 provide that all licensed broadcasters are required to ensure that all advertisements
and teleshopping messages they transmit comply with the provisions of the Law and the
rules set out therein. Prohibited products or services also include: firearms and shooting
clubs; pornography; provision of loans, except by banks and other financial institutions;
marriage agencies and correspondence clubs; fortune-telling and similar services;
entrepreneurs or others in relation to death or burial services; unlicensed private
employment agencies; hypnosis, hypnotherapy, and spiritualist services.
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5.6. CZ - Czechias=

5.6.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Act on the Protection of Health
Definition and minimum . o against the Harmful Effects of
ABV (%) Beverages with more than 0.5% ABV. Addictive Substances (Section

2(f))327

Act No 231/2001 on the Operation

of Radio and Television

Broadcasting (Art. 52(1(a)(e)),**®

and Act No 132/2010 on On-

demand Audiovisual Media

Yes, for broadcasters, VOD services, VSPs | sarvices (Art. 8(3)),”*° and Act

ACC rules (AVMSD Artt. and influencers (an influencer meeting | No. 242/2022 Coll. on Video

the criteria of Section 2 (1) (a) of Act Sharing Platform Services (Art.
9(1)(e). 22, 28b) No. 132/2010 may be considered as an | 7433t

on-demand AVMS provider).>28
Legal Opinion on the

Interpretation of Statutory Criteria
for Classifying Influencer Services
as On-Demand Audiovisual Media
Services®*?

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers | No
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Yes, the Advertising Council (Rada pro , )
Self-/Co-regulatory body  refigmu), issued a self-regulatory code —SRO’s website®s

(Advertising Code) which is intended for

326 The national summary on Czechia incorporates the feedback received from Katerina Lojikova, Senior Officer
- Television Broadcasting Analysis Unit at Rada pro rozhlasové a televizni vysildni (Council for Radio and TV
Broadcasting - RRTV).

327 Act on the Protection of Health against the Harmful Effects of Addictive Substances.

328 See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

329 Act No 231/2001 on the Operation Of Radio And Television Broadcasting..

330 Act No 132/2010 on On-Demand Audiovisual Media Services.

331 Act No. 242/2022 Coll. on Video Sharing Platform Services

332 | egal Opinion on the Interpretation of Statutory Criteria for Classifying Influencer Services as On-Demand
Audiovisual Media Services.

333 Czech Advertising Council.
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ALCOHOLIC BEVERAGES | Yes / No / Details _

all entities operating in the field of

advertising.

GAMBLING PRODUCTS | Yes / No / Details _

A game, wager or lottery ticket in which

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

the bettor places a wager, the return of

which is not guaranteed, and
the winning or losing is dete

in which
rmined in

whole or in part by chance or an

unknown circumstance.

ACC rules are specific to

gambling

products themselves and not to the type

of audiovisual media service
(or VSPs, influencers) involved.

Yes, the Advertising Council’s

providers

(Rada pro

reklamu) Advertising Code is intended for

all entities operating in the field of

advertising.

The Association of Creators and Online
Media (ATOM) also covers this topic in its

code.

Gambling Act (Section 3(1))%**

Act on the
Advertising®*®

Regulation of

SRO website

ATOM website

FINANCIAL PRODUCTS | Yes / No / Details _

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

No legal definition of the term
product”

ACC rules are specific to

“financial

financial

products themselves and not to the type

of audiovisual media service
(or VSPs, influencers) involved.

Yes, the Advertising

providers

Council’s

Advertising Code contains general rules

on advertising ethics without
referring  to  “financial
However, these fundamental

expressly
products”.
principles

are binding for all forms of promotion,

including this sector.

334 Gambling Act.

Regulation on Mandatory
Information to be included in
Consumer Credit Advertising®®

Act  No. 257/2016 Coll,,
Consumer Credit Act

the

SRO website

335 Act on the regulation of advertising. Please note that certain restrictions also apply under Act No. 634/1992

Coll., on Consumer Protection, as amended.

336 Regulation on Mandatory Information to be included in Consumer Credit Advertising.
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OTC MEDICINES Yes / No / Details _

The subject of advertising to the general
public may be medicinal products for
human use which, according to their
composition and purpose, are so adapted
and designed that they may be used
without diagnosis, prescription or
treatment by a general practitioner, or on
the advice of a pharmacist.

Definition

ACC rules (AVMSD Artt.

9(1)(f), 28b) ves

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of

Additional ACC rules for
broadcasters, VOD services,

VSPs, and influencers | ACCs for OTC medicines; the rules apply
(beyond Art. 9(1)(f) | to the content of the ads themselves
AVMSD) (content  requirement, information
requirement, etc.).
Yes, the Advertising Council’s

Advertising Code which applies to all
parties engaging in advertising activity:
an advertiser, an advertising producer
and an advertising disseminator.

Self-/Co-regulatory body

ALTERNATIVE AND
MEDICINAL | Yes / No / Details

OTHER
PRODUCTS

“Health-targeted products” are not
specifically defined, but referred to as
products that are neither a medicinal
product nor a medical device, but
nevertheless appear to be so.

Definition

There are no specific rules for
broadcasters, VOD services, VSPs or
influencers regarding the broadcast of
ACCs for health-related products; the
rules apply to the content of the ads

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Act on the Regulation of
Advertising (Art. 5a(1))

Act  No.231/2001 on the
operation of radio and television
broadcasting (Art. 48(1)(f)), Act
No.132/2010 on on-demand
audiovisual media services (Art.
8(2)(c)), Act No. 242/2022 Coll. on
Video Sharing Platform Services
(Art. 7(5))

Act No. 378/2007 Coll,, the
Medicinal Products Act,

Act  No. 231/2001 on the
operation of radio and television
broadcasting (Art. 48(1)(f)), Act
No.132/2010 on on-demand
audiovisual media services (Art.
8(2)(c)), Act No. 242/2022 Coll. on
Video Sharing Platform Services
(Art. 7(5))

Act on the
Advertising

Regulation of

SRO website

Source

Act on the Regulation of
Advertising (Art. 5n(1))

Act on the Regulation of
Advertising (Art. 5n(2))
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ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

themselves  (content  requirement,
information requirement, etc.).

Yes, the Advertising Council’s
Self-/Co-regulatory body Advertising Code covers alternative and | SRO website
other medicine products.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Act  No. 231/2001 on the
operation of radio and television
Prohibition contained in broadcasting (Art. 48(1)(g)), Act
Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other = NO- 132/2010  on  on-demand
(cigarettes and  other tobacco products, as well as for audiovisual media services (Art.
tobacco  products, e- electronic cigarettes and refillable = 8(2)(b)), Act No. 242/2022 Coll. on

cigarettes and  refill | containers, are prohibited. Video Sharing Platform Services
containers) (Art. 7(3))
Act on the Regulation of
Advertising

Bans on psychomodulants, medicinal )
products or veterinary medicinal Act on the Regulation of
products  containing  narcotic or Advertising

Other products psychotropic  substances,  firearms, Act  No.231/2001 on the

ammunition and goods the sale, gperation of radio and television
provision or distribution of which is  proaqcasting (Art. 48(1)(g))
contrary to law.

5.6.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b, AVMSD)
applying to broadcasters, VOD services and VSPs.

There are no other rules applicable to broadcasters, VOD services, VSPs and
influencers. The advertisers of ads for alcoholic beverages must follow the rules established
by the Act 40/1995 on the regulation of advertising.?

The marketing of alcoholic beverages is addressed by the self-regulatory code
(Advertising Code) which was established by the Advertising Council.>

337 Act 40/1995 on the regulation of advertising.
338 Advertising code (Kodex reklamy).
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The Code is intended for all entities operating in the field of advertising and sets
out rules of professional conduct for them. Additionally, member organisations of the
Advertising Council expressly recognize the Code and undertake not to produce or accept
any advertising that conflicts with it. They also commit to withdrawing any advertising that
is subsequently found to be in violation of the Code by the ethical self-regulatory body for
advertising.

The code imposes restrictions such as the minimum age of actors appearing as
drinkers (at least 25 years old), no use of child-attracting visuals. It is the arbitration
commission of the SRO which settles complaints.

5.6.3. Gambling products

ACC rules are specific to the gambling products themselves and not to the type of
audiovisual media service providers (or VSPs, influencers) involved.

General rules are included in the Act on the regulation of advertising, among
which>

m  Gambling ads must not suggest that gambling is a way to earn money like
having a job or running a business.

m  Ads must not target people under 18, especially by using images, themes, or
actions that appeal mainly to minors.

m  All gambling ads must clearly state that persons under 18 are prohibited from
participating.

m  Ads must prominently display the following warning: "The Ministry of Finance
warns: Participation in gambling may lead to addiction.”

The marketing of gambling is addressed by the self-regulatory Advertising Code (from the
Advertising Council), and the ATOM Code likewise covers this area. The code imposes some
restrictions. For instance, ads must not target individuals under 18 years old or promote
illegal or harmful gambling.

5.6.4. Financial products
At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products.

339 Act No. 40/1995 Coll. on the regulation of advertising.
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For instance, the advertising for consumer credit is regulated by the “requlation on
Mandatory information to be included in consumer credit advertising”. For instance, if the
ad includes any numerical cost information, it must clearly state the annual percentage
rate, the interest rate, the total loan amount, etc.

The Czech national bank (Ceskd ndrodni banka - CNB) is the national authority
mandated by law to oversee the relationship between financial institutions and their
customers, but it has not published any specific guidelines related to the topic.

5.6.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b, AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicinal
products is prohibited.

OTC medicines may be advertised, subject to advertising rules that are applicable
to the content of the ads themselves (content requirement, disclosure requirement). For
instance, brand or trade names must be included as well as the intended purpose of the
medicine.

The marketing of OTC medicines is addressed by the self-regulatory advertising
Code. The code imposes some restrictions. For instance, only registered or approved
medicines that are not prescription-only or exclusively for physician use may be advertised.
Another example: ACCs must not feature individuals whose profession or role could unduly
influence consumer decisions.

5.6.6. Alternative and other medicinal products

It is not allowed to advertise a health-related product as if it is a medicine, medical device,
in vitro diagnostic medical device, or special medical food if it is not actually one of those
products.

Health-related products may be advertised, subject to advertising rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement). For instance, the ad may not imply that the use of the product will improve
or maintain the health of the person using it, or may not recommend the product with
reference to the recommendations of scientists, medical experts or persons who are not
such experts but who, by virtue of their actual or presumed social status, could support the
use of the product.

There are no self-regulatory codes addressing ACCs for products offering alternative
medicine options to the public.
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The Czech legislations do not contain specific rules for ACCs for products offering
alternative medicine options to the public relating to herbal smoking products (e.g.
cannabidiol (CBD)), including for cancer patients, nor personal care devices providing
alternative solutions for consumers to obtain vitamins or avoid physiotherapy visits (light
therapy, electrotherapy, devices for pain relief like TENS), nor sleep aids offering
alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing white
noise).

5.6.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Act on the regulation of advertising forbids the advertisement of
psychomodulants, medicinal products or veterinary medicinal products containing narcotic
or psychotropic substances, firearms, ammunition and goods the sale, provision or
distribution of which is contrary to law.

It is worth noting that, while ACCs for tobacco products and electronic cigarettes
are forbidden, ATOM (Asociace tvirci a online médii, an interest group bringing together
content creators) has its own Code of Ethics** which prohibits the promotion of online and
physical casinos, pornographic content, tobacco products, electronic cigarette and nicotine
patches as well as other addictive substances or activities the promotion of which is
contrary to applicable legal regulations.

340 ATOM’s Code of Ethics.
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5.7. DE - Germany:

5.7.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

No general definition but the Alcohol
Tax Act provides for minimum alcohol
percentage requirements to tax the

Definition and - minimum products Alcohol Tax Act**2

ABV (%)
Minimum requirement: >1.2% ABV

Spirit >15% ABV

Interstate Media Treaty (Artt.
8(10), 74))** (only applicable to
broadcasters and broadcast-like

ACC rules (AVMSD Artt. Yes (broadcasters, VOD services and | online services). Interstate Treaty

9(1)(e), 22, 28b) influencers)®* on the Protection of Human
Dignity and the Protection of
Minors in Broadcasting and
Telemedia (Art. 6(5))*

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers | \q.
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Alcohol advertising is self-regulated by
the Code of conduct of the German
Advertising Council, including social
Self-/Co-regulatory body media guidelines. It applies to every Deutscher Werberat website3*
distributor of online and offline
commercial communications, except for
political parties, churches, foundations,

341 The national summary on Germany incorporates the feedback received from Julia Mischke, Legal Department
at Landesanstalt fiir Medien NRW (the Media Authority of North Rhine-Westphalia).

342 Alkoholsteuergesetz 2 (Alcohol Tax Act).

33 Influencers, if they are live streamers, can be considered as broadcasters, provided they meet the criteria of
Article 2(1) of the Interstate Media Treaty. They can also be considered as “broadcast-like telemedia”, the
equivalent of the AVYMSD’s “on-demand audiovisual media service” providers if they meet the criteria of Article
2(2)(13) MStV. See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024".

34 Interstate Media Treaty (Medienstaatsvertrag — MStV).

345 Staatsvertrag liber den Schutz der Menschenwiirde und den Jugendschutz in Rundfunk und Telemedien
(ugendmedienschutz-Staatsvertrag - JMStV) (Interstate Treaty on the Protection of Human Dignity and the
Protection of Minors in Broadcasting and Telemedia).

346 Deutscher Werberat (German Advertising Council) website.
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ALCOHOLIC BEVERAGES | Yes / No / Details _

associations, or  non-governmental
organizations.

GAMBLING PRODUCTS | Yes / No / Details _

A gambling activity occurs when a fee is
charged for the acquisition of a chance to
Definition win within the context of a game, and the
decision regarding the win is entirely or
predominantly dependent on chance.

Advertising of gambling products is
ACC rules for broadcasters, = allowed when dealing with licensed
VOD services, VSPs, and @ operators (content and information
influencers requirements to be respected by the
holder of the license).

Gambling advertising is self-regulated by
the Code of conduct of the German
advertising Council. It applies to every
distributor of online and offline
commercial communications, except for
political parties, churches, foundations,
associations, or  non-governmental
organizations.

Self-/Co-regulatory body

Interstate Treaty on Gambling of
2021 (Art. 3(1))*¥

Interstate Treaty on Gambling of
2021 (Art. 5)

Deutscher Werberat website

FINANCIAL PRODUCTS | Yes / No / Details _

No general definition. Each product is
defined by its corresponding legislation
Definition (the banking act for credit, the securities
trading act for securities, the insurance
contract act for the insurance, etc.).

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body No.

German Banking Act3*®
Securities Trading Act**

Insurance Contract Act®*°

347 Staatsvertrag zur Neuregulierung des Gliicksspielwesens in Deutschland (Interstate Treaty on Gambling of 2021).

348 Kreditwesengesetz (German Banking Act).
349 Gesetz liber den Wertpapierhandel (Securities Trading Act).
350 Gesetz liber den Versicherungsvertrag (Insurance Contracts Act).
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OTC MEDICINES Yes / No / Details _

Medicinal products are considered non-
prescription if they may be dispensed to
Definition consumers without presentation of a | Medicinal Products Act (Art. 48)%!
medical or dental prescription, or a
veterinary prescription.

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Law on Advertising in the Field of

Yes (all media) Health Care (Art. 10)352

There are no specific rules for
Additional ACC rules for @ broadcasters, VOD services, VSPs, or
broadcasters, VOD services, = influencers regarding the broadcast of
VSPs, and influencers = ACCs for OTC medicines; the rules apply
(beyond Art. 9(1)(f) | to the content of the ads themselves
AVMSD) (content  requirement, information
requirement, etc.).

Self-/Co-regulatory body No

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

Definition No general definition
Advertising for cannabis is prohibited.

ACCs for products offering alternative
medicine  options are  generally

ermitted. . .
P Cannabis Consumption Act

Alternative medicine options may be @ (KCanG) (Art. 6)**3
advertised, subject to advertising and

medical rules that are applicable to the

content of the ads themselves
(content/information requirements).

ACC rules

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art.  9(1)(d)  AVMSD  Allforms of ACCs for cigarettes and other = 1obacco Products and Related
(cigarettes and  other tobacco products, as well as for ProductsAct (Art. 20)%*
tobacco products, e-

351 Arzneimittelgesetz (Medicinal Products Act) as per Artt. 2(1) and 48, food supplements can fall under the
category of non-prescription medicinal products. See Food Supplements Regulation.

352 Heilmittelwerbegesetz (Law on Advertising in the Field of Health Care).

353 Konsumcannabisgesetz (Cannabis Consumption Act).

354 Gesetz liber Tabakerzeugnisse und verwandte Erzeugnisse (Tobacco Products and Related Products Act).
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

cigarettes and refill | electronic cigarettes and refillable
containers) containers, are prohibited.

Ban on ACCs for cannabis and cultivation

. KCanG (Art. 6)
associations

Other products

5.7.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b, AVMSD)
applying to broadcasters, VOD services, and VSPs.

Alcohol advertising is self-requlated by the Code of conduct of the Deutscher
Werberat, including social media guidelines.’ss The rules apply to every distributor of online
and offline commercial communications, except for political parties, churches, foundations,
associations, or non-governmental organizations. The Code imposes content requirements
(e.g. not showing people drinking or urging others to drink while driving vehicles).

5.7.3. Gambling products

The advertising of gambling products is allowed provided the gambling products have a
licence. Only holders of a licence may advertise games of chance. In doing so, they must
respect the rules established by Article 5 of the Interstate Treaty on Gambling (content and
information requirements).

Gambling advertisement is self-requlated by the Code of Conduct of the German
Advertising Council.’¢ The rules apply to every distributor of online and offline commercial
communications, except for political parties, churches, foundations, associations, or non-
governmental organizations. The Code imposes content requirements (e.g. the ad must not
suggest that previous losses may be recovered through increased play).

355 Verhaltensregeln des Deutschen Werberats liber die kommerzielle Kommunikation fiir alkoholhaltige Getrinke +
Social-Media-Leitlinien fiir die Hersteller alkoholhaltiger Getrdnke (Code of conduct of the German Advertising
Council, including Social Media Guidelines).

3% | eitfaden zum Werbekodex (Code of conduct of the Deutscher Werberat).
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5.7.4. Financial products

ACCGs for financial products are allowed.

At present, there are no rules specifically concerning advertising of financial and/or
banking products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products (content and information requirements).

There is no co-/self-regulation for this topic.

5.7.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f) and 28b, AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, information
requirement, etc.).

There is no co-/self-regulation for this topic.

A complaint was filed against a German pharmaceutical company's advertisement
for the homeopathic remedy "Al", which claimed it provided "rapid and reliable reduction
of the intensity of typical cold symptoms.” The Consumer Center North Rhine-Westphalia
(Verbraucherzentrale NRW) sued to prohibit this claim. On September 23, 2022, the
Dortmund Regional Court ruled that the statement was misleading under Sec. 3 Nr. 2a HWG,
as it falsely implied guaranteed effectiveness. The company was ordered to stop using this
advertising claim or face fines for each violation.>’

5.7.6. Alternative and other medicinal products

ACCs for products offering alternative medicine options are generally permitted except for
cannabis.

The German legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative medicine options to the public. Alternative medicine options may be advertised,

37 Landgericht Dortmund (25. Zivilkammer) 25 O 22/22 (Dortmund Regional Court, Civil chamber judgment) of
23.09.2022.
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subject to advertising and medical rules that are applicable to the content of the ads
themselves (content/information requirements).

There is no co-/self-regulation for this topic.

5.7.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Additionally, advertising and any form of sponsorship for cannabis and cultivation
associations are prohibited.

No other categories of products have been identified as subject to an advertising
ban.
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5.8. DK - Denmark:s

5.8.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Guidelines for the Marketing of
Beverages with more than 0.5% ABV. Alcohol (notes of section 2 of the
guidelines)®*®

Definition and minimum
ABV (%)

Yes (applicable to broadcasters, VOD | Order on  Advertising and
services VSPs, and influencers when | Sponsorship of Programmes in
ACC rules (AVMSD Artt. meeting the criteria of Article 2(7) of | radio, television and on-demand

9(1)(e), 22, 28b) Order No. 1158 on VSP services and | audiovisual media services and on
Section 2(5) of the Act on radio and | the conclusion of partnerships
television broadcasting)¢® (Art. 12(2))%!

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers | No.
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Yes, the Alcohol advertising board, it
issues guidelines (Alcohol advertising
board’s guidelines). It applies to all
traders doing business in Denmark. For
instance, marketing of alcohol may only
employ persons, including models,
actors and the like, who are at least 25
years old.

GAMBLING PRODUCTS | Yes / No / Details _

Games: Lottery, combination games and Gambling Act (Art. 5)%°
betting.

Self-/Co-regulatory body SRO’s website>¢?

Definition

3%8 |t was not possible to receive feedback on Denmark during the checking round with the national regulatory
authority.

3%9 Guidelines for the Marketing of Alcohol.

360 See country summary on Denmark in “National rules applicable to influencers, European Audiovisual Observatory,
Strasbourg, 2024’.

361 Order on Advertising and Sponsorship of Programmes in radio, television and on-demand audiovisual media
services and on the conclusion of partnerships.

362 Alcohol Advertising Board.

363 Danish Gambling Act.
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GAMBLING PRODUCTS | Yes / No / Details _

Lottery: Activities where a participant
has a chance of winning a prize and
where the chance of winning is solely
based on chance.

Combination bets: Activities where a
participant has a chance of winning a
prize and where the chance of winning is
based on a combination of skill and
chance.

Betting: Activities where a participant
has a chance to win a prize and where
bets are placed on the outcome of a
future event or the occurrence of a future
event.

Rules are specific to gambling products
products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Gambling Act (Art. 36)

Gambling advertising board, which
Self-/Co-regulatory body issued a code of conduct for socially = SRO’s website3¢*
responsible marketing of gambling.

FINANCIAL PRODUCTS | Yes / No / Details

No legal definition of the term “financial

Definition .
product”.

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Legislations related to specific
products (Credit Agreements Act,
Marketing Practices Act, etc.)

Danish Financial supervisory authority

Self-/Co-regulatory body (code applicable to financial | NRA’s website3
undertakings).

OTC MEDICINES Yes / No / Details _

No (products without prescription,

Definition including herbal medicine products)

Order on  Advertising and
ACC rules (AVMSD Artt. |, Sponsorship of Programmes in
9(1)(f), 28b) radio, television and on-demand

audiovisual media services and on

364 Gambling advertising board
365 Financial Supervisory Authority
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OTC MEDICINES Yes / No / Details _

Additional ACC rules for
broadcasters, VOD services,

VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of
ACCs for OTC medicines; the rules apply
to the content of the ads (content
requirement, information requirement,
etc.).

Yes, the Patient Safety Authority issues
guidance.

Yes / No / Details

No

No

No

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

Bans on television ads for employers’
organisations, trade unions, religious
movements, political parties, and
political candidates. It also forbids
political ads.

366 Medicines Act.
367 Patient safety authority.

the conclusion of partnerships
(Art. 13)

Medicines Act (Chapter 7)3¢¢

NRA’s website¢”

Order on  Advertising and
Sponsorship of Programmes in
radio, television and on-demand
audiovisual media services and on
the conclusion of partnerships
(Artt. 15, 29, 32)

Order on  Advertising and
Sponsorship of Programmes in
radio, television and on-demand
audiovisual media services and on
the conclusion of partnerships
(Art. 14)
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5.8.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22 and 28b, AVMSD)
applying to broadcasters, VOD services and VSPs.

Section 12 of the Order No 1155 on the Sponsorship of Programmes in radio,
television and on-demand audiovisual media services and on the conclusion of partnerships
includes rules with the language taken from the AVYMSD.

Alcohol marketing is regulated by the Alcohol Advertising Board. It drafted
guidelines, made in collaboration with the industry and the authorities (such as the National
council for alcohol policy, breweries associations, the Danish advertising agencies
association, Ministry of business and industry, consumer Council, etc.).>® The guidelines
apply to all traders doing business in Denmark (Section 2 of the guidelines).

The guidelines place emphasis on the ban for children and young people (section
2). Besides, according to the guidelines, the marketing of alcoholic beverages containing
0.5% or less by volume of alcohol must not be confused with alcoholic beverages containing
more than 0.5% alcohol by volume. Additionally, marketing of alcohol may only employ
persons, including models, actors and the like, who are at least 25 years old (section 6).

5.8.3. Gambling products

ACCrules are specific to gambling products and not to the type of audiovisual media service
providers (or VSPs, influencers) involved.

General rules are included in the Gambling Act, among which:

m  Marketing of games must accurately present the chances of winning and should
not exaggerate them.

m Games should be advertised as a form of entertainment and must not be aimed
at children or young people under 18, neither by how the message is designed
nor where it is shown.

m  Advertisements cannot falsely suggest that celebrities owe their success to
gambling, and they must not imply that gambling can solve financial problems
or increase a person’s social acceptance.

= Additionally, the Minister of Taxation has the authority to set further rules on
how gambling can be marketed.

The Gambling Advertising Board sets up a code of conduct for socially responsible
marketing of gambling.

368 Alcohol Advertising Board's Guidelines.
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5.8.4. Financial products

There are no rules specifically concerning advertising of financial and/or banking products,
whether by broadcasters, VOD services, VSPs or influencers.

The advertising rules apply directly to the producer of the advertised financial
products.

For instance, the marketing of financial products is subject to compliance with the
Marketing practices Act, the Credit Agreements Act and other specific legislations.

The Danish Financial Supervisory Authority published guidelines that apply to
financial undertakings when marketing financial products.’® All marketing of financial
products must be clear, not misleading and contain the necessary information requirements
(interest rates, fees and risks).

5.8.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(f) and 28b, AVYMSD) and
applies to broadcasters, VOD services and VSPs. ACCs for prescription-only medicines is
prohibited.

ACCs for OTC medicines may be advertised, subject to advertising and medical rules
that are applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). Rules applicable to the advertising of OTC medicines are contained in
the Medicines Act (Chapter 7).

The Patient Safety Authority adopted the Order on Marketing of Healthcare
Services®® and a Guidance on Healthcare Marketing.’”* For instance, the ad must be
adequate and objective, must not mislead or exaggerate the properties of the product.

Regarding herbal medicinal products, ACCs are allowed and must follow the rules
established by the Medicines Act and by the Patient Safety Authority.

5.8.6. Alternative and other medicinal products

The Danish legislations do not contain specific rules for audiovisual providers (broadcasters,
VOD services, VSPs and influencers) regarding ACCs for products offering alternative

369 Guidelines on good practice for financial undertakings.
370 Order on marketing of healthcare services.
371 Guidance on healthcare marketing.
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options to the public relating to herbal smoking products (e.g. cannabidiol (CBD)) (e.g. for
cancer patients), nor personal care devices providing alternative solutions for consumers to
obtain vitamins or avoid physiotherapy visits (light therapy, electrotherapy, devices for pain
relief like TENS), nor sleep aids offering alternatives to traditional sleep aids like
somniferous drugs (e.g. devices producing white noise).

5.8.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Order on Advertising and Sponsorship of Programmes in radio,
television and on-demand audiovisual media services and on the conclusion of partnerships
forbids the advertisement on television for employers’ organisations, trade unions, religious
movements, political parties, and political candidates. It also forbids political ad.
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5.9. EE - Estonia:

5.9.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Beer with more than 0.5% ABV and any
other drink with an ethanol content of | Alcohol Act (Art. 2(3))"
more than 1.2% ABV

Definition and minimum
ABV (%)

ACC rules (AVMSD Artt. Yes, for broadcasters, VOD services, VSPs | Advertising Act (Art. 8(3) and
9(1)(e), 22, 28b) and influencers®# 28(3))*7°

Additional ACC rules for | Yes, prohibition during time frame (7am-

broadcasters, VOD services, | 10pm) and need for a warning message

VSPs, and influencers @ for broadcasters, VOD services, VSPs,and | Advertising Act (Art. 28(5 and 7))
(beyond AVMSD  Artt. | social media networks (except for the

9(1)(e), 22 and 28b) handler’s account).

Self-/Co-regulatory body No>7¢

GAMBLING PRODUCTS | Yes / No / Details _

Game where the precondition for
participating in a game that the player
makes a bet, the player may win a price
as a result of the game, the outcome of
the game is partly or fully determined by
an activity based on chance or depends
on the occurrence of a previously
unknown event.

Definition Gambling Act (Art. 2)3”7

ACC rules for broadcasters, | ACCs for games of chance and totos are
VOD services, VSPs, and | forbidden on TV, VOD services, VSPs, and | Advertising Act (Art. 29?)
influencers influencers.

372 The national summary on Estonia incorporates the feedback received from Peeter Sookruus, Adviser,
Information Society Division, at Tarbijakaitse ja Tehnilise Jdrelevalve Amet (Consumer Protection and Technical
Regulatory Authority - CPTRA).

373 Alcohol act.

374 Influencers are not directly mentioned in Article 4(1) of the Media Services Act defining AVMS but the CPTRA
monitors their compliance with the act. See country summary in “National rules applicable to influencers, EAQ,

Strasbourg, 2024".

375 Advertising Act.
376 The various guidance documents do not refer to the ICC Code and no SRO was identified in Estonia. The

Estonian Marketing Association (Turundajate Liit, TULI) has co-written a guidance document for social media
marketing professionals but does not have general codes for ACCs.

377 Gambling act.
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GAMBLING PRODUCTS | Yes / No / Details _

ACCs for lotteries are forbidden

Self-/Co-regulatory body

FINANCIAL PRODUCTS | Yes / No / Details _

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

OTC MEDICINES Yes / No / Details _

Definition

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for
broadcasters, VOD services,

VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Self-/Co-regulatory body

before/during children’s programmes.

No

Services provided to customers by the
subjects of financial  supervision
specified in the Financial Supervision
Authority Act or the financial services
provided by other persons within the
meaning of the Credit Institutions Act.

Bans on advertisements in which an
amount of money is offered to
consumers under a credit contract or the
arrangement of such contracts is offered.

No

‘Medicinal product’ means a substance or
combination of substances intended for
the prevention, diagnosis or treatment of
a disease or disease symptom, for the
relief of a disease condition, or for the
restoration or alteration of vital
functions in a human through
pharmacological, immunological or
metabolic effect.

Yes

ACCs on television must contain
information and content requirement
(e.g., sign during the ad showing it is an
ad for a medicinal product, a warning
message, etc.).

ACCs on television are prohibited before
and during children’s programmes.

Other ACC rules are specific to the type
of medicines and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

No

378 Medicinal Products Act.

Advertising Act (Art. 29)

Advertising Act (Art. 29)

Medicinal Products Act?’8

Advertising Act (Art. 84(1))

Advertising Act (Art. 84(5))
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ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

No general definition

Narcotic drugs and psychotropic = Act on Narcotic Drugs and
Definition substances are defined (products listed = Psychotropic  Substances and

or products belonging to isomers, esters, Precursors®”®

ethers, and salts of these substances)

No specific ACC rules for alternative
products except a general ban on the ad

ACC rules for broadcasters,  of narcotic drugs and psychotropic = Advertising Act (Art. 18)
VOD services, VSPs, and | g pstances.
influencers Medicines Act (where relevant)

Rules relating to ACCs for OTC medicines
apply where relevant.

Self-/Co-regulatory body No

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e-  electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.

containers)

Advertising Act (Art. 17)

Bans on trustees in bankruptcy, on
notaries and enforcement agents, on
weapons and ammunitions, on explosive
substances and pyrotechnic articles, on
Other products health services including artificial
insemination, on infant formula, on
works which contain pornography or
promote violence or cruelty, on services
offered for satisfaction of sexual desire.

Advertising Act (Artt. 14, 15, 19,
20, 22, 23, 24, 25).

5.9.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

379 Act on Narcotic Drugs and Psychotropic Substances and Precursors.
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All alcoholic beverages are subject to the same advertising regulations, under the
Advertising act. The rules apply to the ads themselves. Few of the rules are media-specific:

m At the end of television advertising of alcohol, the following text should be
displayed as a horizontal text across the screen within a reasonable time and
it shall be read out at the same time using the normal speed of speaking:
“Attention! This is an alcoholic beverage. Alcohol may cause damage to your health”
(Art. 28(5) Advertising Act).>® It applies to broadcasters, VOD services, VSPs and
influencers.

m  Advertising of alcohol is prohibited in television and radio programmes from
7am to 10pm and on social media networks except for the website and social
media account of the handler (Art. 28(7) Advertising Act).

There are no co- and/or self-regulations in this field. The Consumer protection and
technical regulatory authority provides for additional guidelines on the interpretation of
the Advertising Act in this area.

5.9.3. Gambling products

The advertising of games of chance and totos (games where the outcome depends on the
occurrence, non-occurrence, or manner of occurrence of an event predicted by the player)3s!
is forbidden (Art. 292(5-6) Advertising Act). Advertising of lotteries is prohibited on websites
directed at children, before and during television (incl. VOD services and VSPs) and radio
programmes which are mostly directed at children (Art. 29%(8) Advertising Act).

There are no co- and/or self-regulations in this field. The Consumer protection and
technical regulatory authority provides for additional guidelines on the interpretation of
the Advertising Act in this area.

5.9.4. Financial products

One of the Advertising Act provisions directly concerns advertising of financial products by
broadcasters, VOD services, VSPs or influencers (Art. 29(9)):

m  Advertisements in which an amount of money is offered to consumers under a
credit contract or the arrangement of such contracts is offered are prohibited
in television and radio programmes (incl. VOD services, VSPs and influencers).

Other advertising rules apply directly to the producer of the advertised financial products
(content and information requirements).

380 |n Estonian: “Tdhelepanu! Tegemist on alkoholiga. Alkohol véib kahjustada teie tervist.”
381 The definition of totos is available on the Tax and customs board website.
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There are no co- and/or self-regulations in this field. There are guidelines for
fulfilling requirements for financial service advertising elaborated by the Financial
Inspection and former Consumer Protection Board in 2017. These guidelines are available
on the website®*? of the Association of Estonian Broadcasters as also other guidelines as
regard gambling advertising or alcohol advertising, elaborated by the Consumer Protection
and Technical Regulatory Authority.

5.9.5. Health products without prescription (over-the-counter
medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVMSD) and
applies to broadcasters, VOD services, VSPs and influencers. ACCs for prescription-only
medicines products is prohibited.

The advertising of OTC medicines is allowed provided it respects certain rules, that
are sometimes different based on the types of medicines. Few of the rules are media-
specific (Artt. 83-84 Medicines Act):

m  ACCs for OTC medicines must contain information and content requirement
(e.g., sign during the ad showing it is an ad for a medicinal product, a warning
message, etc.) (broadcasters, VOD services, VSPs, influencers),

m  ACCs for OTC medicines are prohibited before and during children’s
programmes (broadcasters, VOD services, VSPs, influencers).

5.9.6. Alternative and other medicinal products

The Estonian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative medicine options to the public relate to herbal smoking products (e.g.
cannabidiol (CBD)) as an alternative medicine product (e.g. for cancer patients), and
personal care devices provide alternative solutions for consumers to obtain vitamins or
avoid physiotherapy visits (light therapy, electrotherapy, devices for pain relief like TENS),
and sleep aids to offer alternatives to traditional sleep aids like somniferous drugs (e.g.
devices producing white noise).

Rules relating to ACCs for OTC medicines apply where relevant. There is a general
ban on the advertising of narcotic drugs and psychotropic substances.

382 Association of Estonian Broadcasters website - Guidelines.

© European Audiovisual Observatory (Council of Europe) 2025
Page 152


https://ringhaaling.ee/en/legislation-and-guides/

STRICTER AND MORE DETAILED NATIONAL RULES FOR
fmey AUDIOVISUAL COMMERCIAL COMMUNICATIONS

5.9.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Advertising Act bans other products (general bans applicable to all kind
of medium):

m  Advertising of trustees in bankruptcy (Advertising Act, Art. 14),
m  Advertising of notaries and enforcement agents (Advertising Act, Art. 15),
m  Advertising of weapons and ammunitions Advertising Act, Art. 19),

m  Advertising of explosive substances and pyrotechnic articles (Advertising Act,
Art. 20),

m  Advertising of health services including artificial insemination (Advertising Act,
Art. 22),

m  Advertising of infant formula (Advertising Act, Art. 23),

m  Advertising of works which contain pornography or promote violence or cruelty
(Advertising Act, Art. 24),

m  Advertising of services offered for satisfaction of sexual desire (Advertising Act,
Art. 25).
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5.10. ES - Spain:=

5.10.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum | No general definition of alcoholic
ABV (%) beverages in Spain.

Yes, for broadcasters, VOD services,

VSPs, influencers (the Law on general = Law 13/2022 of 7 July on General
ACC rules (AVMSD Artt. audiovisual communication introduced a = Audiovisual Communication (Artt.
9(1)(e), 22, 28b) definition of “users of special relevance” 91(1-3), 94, 121-134, 123(3))**

which  corresponds to influencers

matching certain criteria)®®*

Yes, advertising scheduling rules (it
applies to broadcasters, VOD services,
VSPs and users of special relevance).¢

Additional ACC rules for = (>20% ABVV: prohibited, except during ' | 3y on Advertising (Art. 5.5)%7

broadcasters, VOD services, | 1lam-5am)
VSPs, and influencers Law 13/2022 of 7 July on General

(beyond AVMSD Art  (20% ABV: prohibited, except during  Aydiovisual Communication (Art.

9(1)(e), 22 and 28b) 20:30-5:00 outside such hours when 123(4-5), Art. 91, Art.94))
’ such audiovisual commercial

communications form an indivisible part
of the acquisition of rights and the
production of the signal to be broadcast)

Yes, Autocontrol has several codes of
conduct applicable to all media service
providers  (incl. broadcasters, VOD
services, VSPs, influencers)

Self-/Co-regulatory body SRO’s website?8®

383 The national summary on Spain incorporates the feedback received from Pedro Domingo Martin Contreras,
Head of Area in the Audiovisual Unit at the Comisidn Nacional de los Mercados y la Competencia (CNMC).

384 See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

385 | aw 13/2022 of 7 July on General Audiovisual Communication.

38 There is no definition of the concept of “influencer” in Spanish legislation, but Article 94 of Law No. 13/2022,
of 7 July 2022, the LGCA, developed by Royal Decree No. 444/2024 of 30 April 2024 introduced a definition of
“users of special relevance” (USR) which corresponds to influencers matching certain criteria.

For more information, refer to National rules applicable to influencers, European Audiovisual Observatory,
Strasbourg, 2024.

387 L aw 34/1988 on Advertising.

388 Autocontrol’s website.
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GAMBLING PRODUCTS | Yes / No / Details _

Any activity in which “amounts of money
or economically valuable objects are
risked in any way on future and uncertain
results, dependent to some extent on
chance, and which allow their transfer
between participants, regardless of
whether the degree of skill of the players
predominates or whether they are
exclusively or fundamentally based on
luck or chance.”

Definition

Yes, obligation to verify gambling ad
authorisations  (Broadcasters,  VOD
services, VSPs, and users of special
relevance).

Broadcasters: advertising scheduling
rule (ACCs allowed between lam and
5am, subject to compliance with the
principles of child protection, social
responsibility, and responsible or safe
gaming. Prohibited when broadcast
alongside programmes aimed at a

AL potential child audience).

VOD services: rules as for

broadcasters.

same

VSPs: gambling ACCs by VSPs on third-
party games must be shown only on
mainly gambling channels, with a
minor’s access controlled, and promote
responsible gambling.

Users of special relevance: same as
broadcasters.

Yes, Autocontrol has several codes of

Self-/Co-regulatory body conduct

Law 13/2011 on the Regulation of
Gambling (Art. 3a)%®°

Law 13/2011 on the Regulation of
Gambling (Art. 7.3)

Law 13/2022 of 7 July on General
Audiovisual Communication (Art.
123.7)

Law 13/2022 of 7 July on General
Audiovisual Communication (Art.
91(2)(c))

Law 13/2022 of 7 July on General
Audiovisual Communication (Art.
94)

SRO’s website

FINANCIAL PRODUCTS | Yes / No / Details _

“financial
several

No general definition of
product” but reference to
financial instruments.

Definition

ACC rules for broadcasters, ves, obligation to verify fl'naryaal
VOD services. VSPs. and products ad authorisations
. ’ ! (Broadcasters, VOD services, VSPs, and
influencers .

influencers).

389 | aw 13/2011 on the Regulation of Gambling.
390 | aw 6/2023 on Stock Markets and Investment Services.

Law 6/2023 on Stock Markets and
Investment Services3®

Law 6/2023 on Stock Markets and
Investment Services (Art. 246.3)
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FINANCIAL PRODUCTS | Yes / No / Details _

The National security and exchange
commissions published guidebooks on
how to interpret financial advertising.

The national central bank published a
regulation establishing rules regarding
the advertisement of banking products
and services.

Self-/Co-regulatory body

Autocontrol has a general code of
conduct for ACCs but nothing specific to
financial products.

National Security and Exchange
Commissions?%!

National Central Bank3%?

OTC MEDICINES Yes / No / Details _

General definition of medicine. It is the
need for a prior authorisation by the
Spanish agency for medicines and health
products which will determine whether a
medicinal product is subject to medical
prescription.

Definition

Yes, for broadcasters, VOD services,
VSPs, users of special relevance (the Law
ACC rules (AVMSD Artt. | on general audiovisual communication
9(1)(f), 28b) introduced a definition of “users of
special relevance” which corresponds to
influencers matching certain criteria).

There are no specific rules for
Additional ACC rules for | broadcasters, VOD services, VSPs, or
broadcasters, VOD services, | users of special relevance regarding the
VSPs, and influencers | broadcast of ACCs for OTC medicines;the
(beyond Art. 9(1)(f) | rules apply to the content of the ads
AVMSD) themselves  (content  requirement,

information requirement, etc.).

Yes, together with the association for
health (Autocuidado de la salud),
Autocontrol adopted a code of practice
Self-/Co-regulatory body regarding the marketing of ACCs for OTC
medicines. It applies to undertakings
marketing these products, though any
stakeholder is free to voluntarily adhere.

Law on Guarantees and Rational
Use of Medicines and Health
Products (Artt. 2a and 19)3%

Law 13/2022 of 7 July on General
Audiovisual Communication (Artt.
91(1-3), 123.2)

Law on Guarantees and Rational
Use of Medicines and Health
Products (Art. 80)

SRO website

391 National Security and Exchange Commissions, “How to interpret financial advertising”.

392 National Central Bank, Regulation establishing rules regarding the advertisement of banking products and

services.
393 [ aw on Guarantees and Rational Use of Medicines and Health Products.
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ALTERNATIVE AND
OTHER MEDICINAL

PRODUCTS

Definition

ACC rules ACC rules for
broadcasters, VOD services,
VSPs, and influencers

Yes / No / Details

No general definition

Some of these products may fall under
the OTC medicines (no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast; the
rules apply to the content of the ads
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themselves (content requirement,
information requirement, etc.).

Self-/Co-regulatory body N/A

FORBIDDEN ACCs FOR

CERTAIN PRODUCT | Yes / No / Details
CATEGORIES
Prohibition contained in
An:t. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other Law 13/2022 of 7 July on General
(cigarettes and  other | tobacco products, as well as for . A
. . . Audiovisual Communication (Art.
tobacco products, e- | electronic cigarettes and refillable
. X . L 123.1)
cigarettes and refill | containers, are prohibited.

containers)

Law 13/2022 of 7 July on General
Audiovisual Communication (Art.
123.1)

Other products Ban on herb-based products for smoking.

5.10.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and users of special relevance.

Advertising scheduling rules apply depending on the ABV of the beverage but when
applicable, it applies to all type of media, except to VSPs (incl. broadcasters, VOD services,
and users of special relevance). Broadcast advertising for beverages with a strength above
20% ABV is not permitted, except during the hours of 1:00 am to 5:00 am. Broadcast
advertising for beverages with a strength below 20% ABV is not permitted, except during
the hours of 20:30 to 5:00 am and outside such hours when such audiovisual commercial
communications form an indivisible part of the acquisition of rights and the production of
the signal to be broadcast.

Alcohol marketing is regulated by the self-regulatory organisation ‘Autocontrol’,
with various codes of conduct dealing for instance with spirits and wines.*** Autocontrol’s

394 Code of conduct for spirits, Code of conduct for wines.
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codes generally apply to all types of media. Autocontrol established a code for influencers
t00.3

5.10.3. Gambling products

The advertising of gambling products is accepted provided the advertiser has the
appropriate authorisation from the gambling regulatory authority. The audiovisual service
providers (broadcasters, VOD services, VSPs and Users of special relevance) must verify the
authorisation before running the ads.

Besides, broadcasters may only broadcast ACCs for gambling products between 1lam
and 5am (subject to compliance with the principles of child protection, social responsibility,
and responsible or safe gaming). ACCs for gambling products are prohibited when broadcast
alongside programmes aimed at a potential child audience.

VOD services follow the exact same rules except for the advertising scheduling rule.

VSP providers can allow ads for gambling products they do not organise or sell, but
only if these ads appear on channels mainly dedicated to gambling content. These channels
must have measures in place to prevent minors from accessing the platform and regularly
share messages promoting safe or responsible gambling. In such cases, these ads do not
need to follow the broadcaster’s advertising scheduling rule.

Users of special relevance must respect the same rules of the Law on general
audiovisual communication as broadcasters do (advertising scheduling rule, subject to
compliance with the principles of child protection, social responsibility, and responsible or
safe gaming, and general prohibition when broadcast alongside programmes aimed at a
potential child audience).

Autocontrol produced a Code of conduct on commercial communications of
gambling activities and a code for influencers t00.3%

5.10.4. Financial products

The advertising of financial products is accepted provided the advertiser has the
appropriate authorisation from the national security and exchange commissions. The
audiovisual service providers (broadcasters, VOD services, VSPs and influencers) must verify
the authorisation before running the ads.

395 Code of conduct for ACCs through influencers.
3% Code of conduct on commercial communications of gambling activities, Code of conduct for ACCs through

influencers.
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The advertising rules apply directly to the producer of the advertised financial
products as per Articles 246-247 of the Law 6/2023 on stock markets and investment
services.

Autocontrol has a general code of conduct regarding ACCs but nothing specific to
financial services.>”

The National security and exchange commissions published guidebooks on how to
interpret financial advertising. The National central bank published a regulation
establishing rules regarding the advertisement of banking products and services.

5.10.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines
products is prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.) as provided by the Decree 1907/1996 of 2 August 1996 on advertising
and commercial promotion of products,*® activities or services with an alleged health-
related purpose. At present, there are no rules specifically concerning advertising of OTC
products, whether by broadcasters, VOD services, VSPs, or users of special relevance. The
advertising rules apply directly to the producer of the advertised OTC products.

Together with the association for health (Autocuidado de la salud), Autocontrol
adopted a code of practice regarding the marketing of ACCs for OTC medicines.>” It applies
to undertakings marketing these products, though any stakeholder is free to voluntarily
adhere.

5.10.6. Alternative and other medicinal products

The Spanish legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative options to the public relating to herbal smoking products (e.g. cannabidiol
(CBD)) (e.g. for cancer patients), nor personal care devices providing alternative solutions

397 Autocontrol, General code of conduct.

398 Royal Decree 1907/1996 on advertising and commercial promotion of products, activities or services with alleged
health purposes.

399 Code of ethical standards for the marketing, promotion and advertising of self-care medicines (medicines not
subject to prescription and not financed by the national health system).
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for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,
electrotherapy, devices for pain relief like TENS), nor sleep aids to offer alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

Some of these products may fall under the section studied above (OTC medicines
may be advertised, subject to advertising and medical rules that are applicable to the
content of the ads themselves (content requirement, disclosure requirement, etc.).

The Royal Decree 1996 on advertising and commercial promotion of products,
activities or services with alleged health purposes bans ACCs for some health-related
products/services (Art. 4):

“(..) any type of direct or indirect, mass or individualized advertising or promotion of
products, materials, substances, energies, or methods with purported health-related
purposes is prohibited in the following cases:

1. Those intended for the prevention, treatment, or cure of communicable diseases, cancer
and other tumors, insomnia, diabetes, and other metabolic diseases.

2. Those that suggest specific weight-loss or anti-obesity properties.

3. Those that claim therapeutic use for one or more diseases, without complying with the
requirements and demands set forth in the Drug Law and its implementing provisions.

4. Those that provide assurances of relief or a certain cure.

5. Those that use any type of authorization, approval, or control from health authorities of
any country as support.

6. Those that refer to their use in health centres or distribution through pharmacies.

7. Purporting to provide testimonials from healthcare professionals, famous or well-known
individuals, or real or assumed patients, as a means of inducing consumption.

8. Purporting to replace the normal diet or nutrition regimen, especially in cases of
maternity, breastfeeding, childhood, or old age.

9. Attributing specific and specific preventive, therapeutic, or curative properties to certain
forms, presentations, or brands of food products for ordinary consumption.

10. Attributing preventive, curative, or other properties to food products intended for dietary
or special regimes other than those recognized for such products in accordance with their
special regulations.

11. Attributing properties to cosmetic products other than those recognized for such
products in accordance with their special regulations.

12. Suggesting or indicating that their use or consumption enhances physical, mental,
athletic, or sexual performance.

13. Those who use the term ‘natural’ as a characteristic linked to purported preventive or
therapeutic effects.

14. Those who attribute a superfluous nature to or attempt to replace the usefulness of
legally recognized medicines or healthcare products.

15. Those who attribute a superfluous nature to or attempt to replace the consultation or
intervention of healthcare professionals.

16. And, in general, those who attribute specific preventive or therapeutic effects that are
not supported by sufficient accredited technical or scientific evidence expressly recognized
by the State Health Administration.”
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5.10.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes and adds herb-based products for smoking.
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5.11.Fl - Finland«

5.11.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum Beverages with more than 1.2% ABV (and 01
ABV (%) under 80%). Alcohol Law (Art. 3)

ACC rules (AVMSD Artt. Yes, for broadcasters, VOD services, VSPs

9(1)(e), 22, 28b) and influencers 42 Altamnell L7 (i 50

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Broadcasters: advertising scheduling

rules (ban between 7 a.m. - 10 p.m.). Alcohol Law (Art. 50)

The Council of Ethics in Advertising
(Mainonnan eettinen neuvosto, MEN),
monitors general compliance with
ethical guidelines for all advertising and
thus indirectly also legal advertising of
alcoholic beverages.

GAMBLING PRODUCTS | Yes / No / Details _

An activity in which participants may win
a prize of monetary value based in full or
in part on chance and in which there is a
charge for participation.

Self-/Co-regulatory body SRO’s website*?

Definition Lottery Act (Art. 2)40*

ACCs for gambling must not be directed | pttery Act (Art. 14b)
ACC rules for broadcasters, at minors or in media services that are
VOD services, VSPs, and directed at minors or that specifically =National Police Board's guidelines
influencers appeal to minors and young people ~©n the marketing of gambling
(broadcasters, VOD services, VSPs). services*®

400 The national summary on Finland incorporates the feedback regarding legal references received from Sanni
Jokinen, Legal Counsel at the Finnish Transport and Communication Agency, Traficom.

40t Alcohol Law.

402 Influencers may be considered as audiovisual media service (AVMS) providers, as per the definition laid out
in Article 3, paragraph 2 of the Electronic Communications Services Act (917/2014). See country summary in
“National rules applicable to influencers, EAQ, Strasbourg, 2024”.

403 Mainonnan eettinen neuvosto.

404 | ottery Act.
405 National Police Board's guidelines on the marketing of gambling services.
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GAMBLING PRODUCTS | Yes / No / Details _

Influencers may promote ACCs only on
the official national lottery channel, not
on their own channel.

The Council of Ethics in Advertising
(MEN) monitors general compliance with
ethical guidelines for all advertising and
thus indirectly also legal gambling
advertising.

FINANCIAL PRODUCTS | Yes / No / Details _

No general definition but specific ones
applicable to each type of banking or
insurance products and services.

Self-/Co-regulatory body SRO’s website

Definition

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

The national regulatory authority for

finances provides information on
marketing.

OTC MEDICINES Yes / No / Details _

Definition No definition of OTC medicine.

National Regulatory Authority for

Self-/Co-regulatory body Finances website?0

Medicines Act*? (Art. 91a)
ACC rules (AVMSD Artt.

9(1)(f), 28b) Yes (broadcasters, VOD services, VSPs)

Medicines Decree*%® (Art. 25 c)

There are no specific rules for

Additional ACC rules for
broadcasters, VOD services,

broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of

VSPs, and influencers | ACCs for OTC medicines; the rules apply | Medicines Decree (Art. 25b)
(beyond Art. 9(1)(f) | to the content of the ads themselves
AVMSD) (content  requirement, information

requirement, etc.).

The national pharmaceutical marketing = National Pharmaceutical
Self-/Co-regulatory body supervisory board for finances provides | Marketing Supervisory Board
information on marketing. website*®

406 Finnish financial supervisory authority.

407 Medicines Act.

408 Medicines Decree.

409 National pharmaceutical marketing supervisory board.
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ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

No general definition except specific

(e.g. homeopathic, herbal products). Medicines Act

Definition

ACC rules for broadcasters,
VOD services, VSPs, and No specific rules
influencers

Self-/Co-regulatory body N/A

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | Allforms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e- | electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.

containers)

Electronic Communications
Services Act (Art. 217)*° and
Tobacco Act (Art. 68)*!

Other products No.

5.11.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22 and 28b, AVMSD)
applying to broadcasters, VOD services, VSPs and influencers.

The marketing of strong alcoholic beverages is prohibited (more than 80% ABYV).

Broadcasters must respect advertising scheduling rules when showing ACCs for
alcoholic beverages. Broadcast advertising for alcoholic beverages is not allowed between
7 a.m. and 10 p.m,, or in connection with the public presentation of a visual programme in
a cinema, the age limit of which is under 18 years.

Other rules apply, but they relate to the content of the advertisement itself and are
not imposed on the provider broadcasting it.

The marketing of alcoholic beverages is primarily supervised by the Regional State
Administrative Agencies. They supervise the marketing of alcoholic beverages in their
respective regions. The National Supervisory Authority for Welfare and Health (Valvira)
supervises the marketing of alcoholic beverages that takes place in the region of more than

410 Flectronic Communications Services Act.
411 Tobacco Act.
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one Regional State Administrative Agency or that is implemented nationally.#2 The Council
of Ethics in Advertising (Mainonnan eettinen neuvosto, MEN), monitors general compliance
with ethical guidelines for all advertising*®* and thus, indirectly, also advertising legal
alcoholic beverages.

For influencers, Valvira produced guidelines highlighting that the restrictions on
social media marketing laid down in the Alcohol Act apply to the commercial operator of
alcohol advertising.**

5.11.3. Gambling products

The advertising of gambling products is allowed provided it respects content and
information requirements.

One rule is media-oriented: ACCs for gambling must not be directed at minors or in
media services that are directed at minors or that specifically appeal to minors and young
people (broadcasters, VOD services and VSPs).

Other rules apply, but that relate to the content of the advertisement itself and are
not imposed on the provider broadcasting it.

The National Police Board monitors the legality of the marketing of the national
lottery operator (Veikkaus Oy) (Art 14 b Lottery Act). The Council of Ethics in Advertising
(MEN) monitors general compliance with the ethical guidelines for all advertising and thus,
indirectly, also legal gambling advertising.

Influencers may promote ACCs only on the official national lottery channel, not on
their own.#s

5.11.4. Financial products
At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products.

The Finnish Financial Supervisory Authority (FIN-FSA) provides information on
marketing.

412 The National Supervisory Authority for Welfare and Health (Valvira) website on alcohol marketing.
413 The Council of Ethics in advertising..

“14 Valvira’s Guidelines on marketing alcoholic beverages on social media.

415 National Police Board's guidelines on the marketing of gambling services.
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5.11.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f) and 28b, AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicinal
products is prohibited. Besides, the marketing of OTC or prescription medicinal products
prepared in a pharmacy for an individual patient is prohibited.

If 2 medicine is marketed, it is subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.).

The Finnish Pharmaceutical marketing supervisory board supervises and guides
pharmaceutical marketing and drafts guidelines.*¢

5.11.6. Alternative and other medicinal products

The Finnish legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs and influencers) regarding ACCs for products offering
alternative options to the public relating to herbal smoking products (e.g. cannabidiol
(CBD)) (e.g. for cancer patients), nor personal care devices providing alternative solutions
for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,
electrotherapy, devices for pain relief like TENS), nor sleep aids that offer alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

5.11.7. Forbidden ACCs for some categories of products
National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

No other categories of products have been identified as subject to an advertising
ban.

416 Finnish Pharmaceutical marketing supervisory board.
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5.12. FR - France+

5.12.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum . . o Code of Public Health
ABV (%) Drink with more than 1,2% ABV (Art. L. 3321-1)"3

General ban of ACCs for alcoholic
beverages for broadcasters and VOD
services.

Allowed on online communications but

with the exclusion of those which, by

their character, presentation or purpose,
ACC rules (AVMSD Artt. appear to be primarily intended for Code of Public Health
9(1)(e), 22, 28b) young people, as well as those published = (Art. L. 3323-2)

by associations, societies and sports

federations or professional leagues

within the meaning of the sports code,

provided that the propaganda or

advertising is neither intrusive nor

interstitial.

Decree No. 92-280 of March 27,
General ban of ACCs for alcoholic = 1992 issued for the application of

beverages, applicable to broadcasters = Articles 27 and 33 of Law No. 86-
Additional ACC rules for | jndq VOD services. 1067 of September 30, 1986 and
broadcasters, VOD services, establishing the general
VSPs, and influencers#? = The advertising of alcoholic beverages is | principles defining the obligations
(beyond AVMSD  Artt. allowed on online communication = of service providers in matters of

9(1)(e)) and 22) services (VSPs, influencers) provided the advertising,  sponsorship  and
manufacture and sale of the beverages ' teleshopping (Article 8)..42°

are not prohibited.
Decree No. 2021-793 of June 22,

2021 relating to on-demand

417 The national summary on France incorporates the feedback received from Alexandra Mielle, Head of
Audience Protection Department at the Autorité de régulation de la communication audiovisuelle et numérique,
Arcom.

418 Code of Public Health (in French only).

4% In France, influencers may be considered as on-demand audiovisual media services (AVMS) within the
meaning of paragraph 6 of Article 2 of the Law of 30 September 1986 on freedom of communication. See
country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”.

420 Decree No. 92-280 of March 27, 1992 issued for the application of Articles 27 and 33 of Law No. 86-1067 of
September 30, 1986 and establishing the general principles defining the obligations of service providers in matters
of advertising, sponsorship and teleshopping (in French only).
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ALCOHOLIC BEVERAGES | Yes / No / Details _

audiovisual media services
(Article 30)*

Code of Public Health (Art.
L.3323-2)

Yes, the Autorité de regulation

professionnelle de la publicité
Self-/Co-regulatory body (Professional  advertising regulatory = SRO website*??

authority - ARPP) whose codes and rules

apply to its members.

GAMBLING PRODUCTS | Yes / No / Details _

Any operations offered to the public,
under any name whatsoever, to create
the hope of a gain which would be due,

Definition even partially, to chance and for which a
financial sacrifice is required from the
participants are deemed to be games of
chance and prohibited as such.

Code of Internal Security (art.
L320-1)%

Code of Internal Security (Art.
L320-12)

Law No. 2023-451 of 9 June 2023
aimed at regulating commercial
influence and combating abuses
by influencers on social networks

Advertising of gambling products is
allowed in France (unless provided
otherwise) and there is a general ban for
minors. Rules applicable to broadcasters,
VOD services, and VSPs.

ACC rules for broadcasters, (Art. 4)
VOD services, VSPs, and @ For influencers, gambling ACCs are . .
. . g . g . Deliberation  No.2022-73  of
influencers allowed provided there is an excluding
. . . October 19, 2022, on the
mechanism banning minors under 18 . .
conditions for broadcasting, by
years old.

television, radio, and on-demand
ARCOM issues regulations on gambling | audiovisual  media  services,
ACC. commercial communications in
favour of a legally authorized
gambling operator#?*

Yes, the ARPP whose codes and rules
apply to its members.

FINANCIAL PRODUCTS | Yes / No / Details _

Definition No general definition

Self-/Co-regulatory body SRO website

421 Decree No. 2021-793 of June 22, 2021 relating to on-demand audiovisual media services (in French only).

422 ARPP - Autorité de régulation professionnelle de la publicité.

425 Code of Internal Security (in French only).

424 Deliberation No. 2022-73 of October 19, 2022, on the conditions for broadcasting, by television, radio, and on-
demand audiovisual media services, commercial communications in favour of a legally authorized gambling operator.
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FINANCIAL PRODUCTS | Yes / No / Details _

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs) involved. There are no specific
rules applicable to broadcasters, VOD
services and VSPs regarding the
advertising of financial products.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Influencers are generally banned from
advertising some financial products
(financial contracts, provision of service
digital assets, etc.).

The ARPP has specific sectorial codes
(e.g., crypto, Forex and stock exchange),
applicable to its members, but nothing
specific to banking products.

Self-/Co-regulatory body

Consumption Code (Artt. L222-16-
1,425 1L312-5, L312-6%)

Monetary and Financial Code

(L533-12-7)7

Law No. 2023-451 of 9 June 2023
aimed at reqgulating commercial
influence and combating abuses
by influencers on social networks
(Art. 4)

SRO website

OTC MEDICINES Yes / No / Details _

No definition, one must buy it without

Definition o
prescription.

ACC rules (AVMSD Artt.

9(1)(f), 28b) Yes (broadcasters, VOD services)

Additional ACC rules for
broadcasters, VOD services,

There are no specific rules for
broadcasters, VOD services, VSPs, or

VSPs, and influencers | influencers regarding the broadcast of
(beyond Art. 9(1)(f) | ACCs for OTC medicines; the rules apply
AVMSD) to the content of the ads themselves.

The ARPP does not produce guidance on

AL T L L OTC medicinal products.

425 Consumption Code (Art. L222-16-1).
426 Consumption Code (Art. L312-6).
427 Monetary and Financial Code.

Code of Public Health (Art. L5122-
6)

Decree No. 92-280 of March 27,
1992 issued for the application of
Articles 27 and 33 of Law No. 86-
1067 of September 30, 1986 and
establishing the general
principles defining the obligations
of service providers in matters of
advertising, sponsorship  and
teleshopping (Article 19)

Decree No. 2021-793 of June 22,
2021 relating to on-demand
audiovisual media services
(Article 34)

Code of Public Health
L5122-6 to L5122-7)

(Artt.
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ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

Yes / No / Details

No definition

No rules

N/A

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

Literary publishing
advertising)*?®

(television

Firearms and ammunitions
spoken or visual medium)

(written,

5.12.2. Alcoholic beverages
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Code of Public Health (Art. L3513-
4)

Decree No. 92-280 of March 27,
1992 issued for the application of
Articles 27 and 33 of Law No. 86-
1067 of September 30, 1986 and
establishing the general
principles defining the obligations
of service providers in matters of
advertising, sponsorship  and
teleshopping (Art. 8)

Law No. 85-706 of 12 July 1985
on the advertising of firearms and
ammunition (Art. 3)4?°

National legislation goes beyond the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD):

m  General ban of ACCs for alcoholic beverages for broadcasters and VOD services,

428 A transitional regime (Decree of 5 April 2024 No. 2024-313) allows TV service publishers to broadcast ads for

the literary publishing sector for 24 months, after which the government will review its impact and decide on

an extension.

429 [ aw No. 85-706 of 12 July 1985 on the advertising of firearms and ammunition.

© European Audiovisual Observatory (Council of Europe) 2025

Page 170


https://www.legifrance.gouv.fr/loda/article_lc/LEGIARTI000049377553/2024-04-07
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000511951#:~:text=Les%20armes%20%C3%A0%20feu%20et,prospectus%2C%20publications%20p%C3%A9riodiques%20ou%20tout

STRICTER AND MORE DETAILED NATIONAL RULES FOR
i, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

= Allowed on online communications but with the exclusion of those which, by
their character, presentation or purpose, appear to be primarily intended for
young people, as well as those published by associations, societies and sports
federations or professional leagues within the meaning of the sports code,
provided that the propaganda or advertising is neither intrusive nor interstitial.

The commercial influence law does not mention the advertising of alcoholic beverages but
stipulates that any kind of ads by influencers must respect the European rules related to
the broadcasting via public communication services as well as the French rules on online
communication services.*

The Professional Advertising Regulatory Authority (ARPP) issues codes that are
applicable to its members, notably the Recommendation dedicated to alcohol.*:

The French national regulatory authority (then the Conseil supérieur de l'audiovisuel
- CSA, now Arcom) issued a code of good conduct in 1995 for French television channels
regarding broadcasting of sporting events containing advertising billboards for alcoholic
beverages.*2 At the time, the regulator had observed a growing trend of installing billboards
around sports fields advertising alcoholic beverages sold exclusively or primarily in France.
The producers of these alcoholic drinks were, according to the CSA, “clearly attempting to
promote their beverages to the French public by taking advantage of the broadcast in
France of events held in other countries.”

5.12.3. Gambling products

Commercial communications for gambling products are allowed in France but there is a
general ban for minors (e.g., for television, the ban also applies thirty minutes before and
after minors’ programmes). Arcom issues regulations for specifying the conditions for their
broadcast.*s* Besides, television and radio broadcasters in one hand and gambling operators
in the other hand adopted charters dealing with ACCs for gambling products, under the
auspices of Arcom and the National Gaming Authority (Autorité nationale des jeux — ANJ).+*

The commercial communication must be accompanied by a warning message
providing for the telephone number for addiction. These rules apply to broadcasters, VOD
services, and VSPs.

430 Article 3, Law No. 2023-451 of 9 June 2023 aimed at requlating commercial influence and combating abuses by
influencers on social networks.

431 ARPP’s Recommendation dedicated to alcohol.

432 ARCOM’s Code of good conduct regarding broadcasting of sporting events containing advertising panels for
alcoholic beverages.

433 Deliberation No. 2022-73 of October 19, 2022, on the conditions for broadcasting, by television, radio, and on-
demand audiovisual media services, commercial communications in favour of a legally authorized gambling operator.
43% ARCOM, Charter related to gambling games.
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It is prohibited if it encourages excessive gambling or make it seem trivial or
glamorous, or if it suggests gambling leads to social success. It is also prohibited if it makes
misleading claims about chances of winning, or suggests gambling can solve personal or
professional problems, as well as if it presents gambling to earn a living or replace
employment.

According to the commercial influence law, influencers are authorised only provided
there is an exclusion mechanism banning minors under 18 years old.

The ARPP issues codes that are applicable to its members, notably the
Recommendation dedicated to gambling products.**

On 9 February 2022, Arcom was alerted by the ANJ about unlabelled gambling
product placements in episodes 3 and 7 of the series Validé, broadcast on Canal+ in October
2021. Arcom requested the channel comply with advertising rules and include clear warning
messages in all gambling promotions. It also reminded all broadcasters of the proper
conditions for gambling-related product placement.*¢

5.12.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers, though general
prohibitions with regard exist to direct or indirect advertising distributed electronically,
with regard for instance to risky financial contracts (Consumption Code, Art. L222-16-1).

The advertising rules apply directly to the producer of the advertised financial
products.

Influencers are generally banned from advertising some financial products
(financial contracts, provision of service digital assets, etc.) (Law No. 2023-451 of 9 June
2023 aimed at regulating commercial influence and combating abuses by influencers on
social networks (Art. 4)).

In general, all ads must contain the mention “Credit is a commitment and must be
repaid. Check your ability to repay before committing yourself’, and for credits under
EUR 75 000, the ads must contain obligatory mentions (e.g. annual rate, credit amount,
contract duration if possible, etc.) (Consumption Code, Artt. L312-5, L312-6). The language
of Article L312-5 will be replaced from 20 November 2026 onwards by the following: “Any
advertising relating to one of the transactions mentioned in Article L. 312-5, regardless of
the medium, shall be clear, fair, and not misleading. It shall contain, regardless of the

435 ARPP, Gambling recommendation.
436 Placement de produit dans la série "Validé" : intervention aupres de Canal+, 3 May 2022, Arcom.
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medium used, the following statement: "Warning! Credit costs money and must be
repaid."’

Advertising of financial products such as the provision of investment services
relating to financial contracts that are not admitted to trading on a regulated market or a
multilateral trading facility is prohibited when addressed electronically to clients, (Art.
L533-12-7, Monetary and financial code).

5.12.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, and VOD services. ACCs for prescription-only medicines products is
prohibited.

There are no specific rules for broadcasters, VOD services, VSPs, or influencers
regarding the broadcast of ACCs for OTC medicines; the rules apply to the content of the
ads themselves. For instance:

m  Ads must not be misleading or undermine public health and can only promote
non-prescription drugs with market authorisation that are not reimbursable by
compulsory health insurance and have no advertising restrictions.

m  Ads must clearly identify themselves as medicine advertisements, include the
product name and key usage information, display relevant warnings, and advise
consulting a pharmacist or doctor if symptoms persist. Generic ads must note
the reference product and urge checking excipient information.

= Ads must not: suggest consultations or surgery are unnecessary; guarantee
effects or claim superiority; imply health will suffer without the product (except
some vaccines); target children; use endorsements; equate medicine with other
consumer goods; claim safety due to “natural” ingredients; detail symptoms for
self-diagnosis; use frightening images; exaggerate benefits; refer to recovery
certificates or market authorisation; or offer bonuses or gifts.

5.12.6. Alternative and other medicinal products

The French legislations do not contain specific rules for audiovisual providers (broadcasters,
VOD services, VSPs, and influencers) regarding ACCs for products offering alternative
medicine options to the public relate to herbal smoking products (e.g. cannabidiol (CBD))

437 Article 8 of Ordinance 2025-880 of 3 September 2025 amends the Consumption Code (Ordinance of 3
September 2025 on Consumption Credit).
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as an alternative medicine product (e.g. for cancer patients), and personal care devices
provide alternative solutions for consumers to obtain vitamins or avoid physiotherapy visits
(Light therapy, electrotherapy, devices for pain relief like TENS), and sleep aids to offer
alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing white
noise).

5.12.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

In France, television advertising is prohibited by law for alcoholic beverages,
tobacco products, e-cigarettes and for literary publishing, except on television services
distributed exclusively by networks not using frequencies assigned by the Arcom (only
applicable to literary publishing). However, a transitional derogation regime has been
established by the Decree of 5 April 2024 No. 2024-313 of 5 April 2024 amending the
television advertising regime.*® It provides for a period of twenty-four months from the
entry into force of this decree, during which publishers of services using frequencies
assigned by Arcom may broadcast advertising messages concerning the literary publishing
sector. At the end of this period, the Government will have to decide on the advisability of
extending this experiment after drafting and publishing a report assessing the impacts of
the implementation of these provisions on the sector.

Firearms and ammunition must not be offered for sale or advertised in catalogues,
prospectuses, periodicals or any other written, spoken or visual medium unless the purpose,
title and main content of these media relate to hunting, fishing or shooting sports (e.g.
hunting, fishing or shooting sports broadcasters).

438 Decree of 5 April 2024 No. 2024-313 of 5 April 2024 amending the television advertising regime.
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5.13. GR - Greece+

5.13.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum | Beverages containing ethyl alcohol in

440
ABV (%) any percentage. Code of Food and Beverage

Yes for broadcasters, VOD services and
influencers (users of VSPs who produce
and upload audiovisual content
professionally are to be categorised as
AVMS providers*4).

ACC rules (AVMSD Art.
9(1)(e), 22, 28b)

Law 4779 of 20 February 2021
(Art. 14.4 and 26)*

Additional ACC rules for | Additional rules exist and they are
broadcasters, VOD services, | contained in the Guidelines for the
VSPs, and influencers | development of responsible marketing
(beyond  AVMSD  Art. | communication for alcoholic beverages
9(1)(e)) and 22) (see below).

The Advertising Self-Regulation
Council*? issued the Guidelines for the
development of responsible marketing
communication for alcoholic beverages.
It applies to broadcasters, VOD services,

Self-/Co-regulatory body VSPs, and influencers):

m  Advertising scheduling rules (ACCs
shown on TV after 7 p.m.),

m  ACCs on traditional media where at
least 70% of the audience can be
expected to be over the age of 18.

GAMBLING PRODUCTS | Yes / No / Details _

» In order for a game to be classified as a wis
Definition game of chance, the following conditions = Law 4002/2011 (Art. 25(b))

must be met cumulatively: a) there must

Advertising Self-Regulation
Council website*#

49 The national summary on Greece incorporates the feedback received from Persa Lampropoulou, Legal
Advisor at EQviké SuuBoUAio PadiotnAedpaong (the National council for Radio and Television — NCRTV).

440 KQAIKAS TPO®IMQN KAI MOTQN (Code of Food and Beverage).

441 See country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”.

442 | aw 4779 of 20 February 2021.

443 Advertising Self-Regulation Council website.

444 Communication control council website.

445 | aw 4002/2011.

© European Audiovisual Observatory (Council of Europe) 2025
Page 175


https://ministryofjustice.gr/wp-content/uploads/2019/10/%CE%9A%CF%8E%CE%B4%CE%B9%CE%BA%CE%B1%CF%82-%CE%A4%CF%81%CE%BF%CF%86%CE%AF%CE%BC%CF%89%CE%BD-%CE%BA%CE%B1%CE%B9-%CE%A0%CE%BF%CF%84%CF%8E%CE%BD.pdf
https://rm.coe.int/national-rules-applicable-to-influencers/1680b5540c
https://www.kodiko.gr/nomothesia/document/672722/nomos-4779-2021
https://www.see.gr/
https://www.see.gr/
https://www.kodiko.gr/nomothesia/document/62244/nomos-4002-2011

STRICTER AND MORE DETAILED NATIONAL RULES FOR
2, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

GAMBLING PRODUCTS | Yes / No / Details _

be, even partially, an influence of luck on
the outcome of the game And b) there
must be a financial risk (wager or bet),
which as such is understood as the
player's choice to take on the risk of
investing in the outcome of the game,
any amount of money or other asset,
regardless of the value of this asset, in
order to seek direct or indirect financial
benefit from the outcome of the game.

There are no specific rules for
broadcasters, VOD services, VSPs, or
ACC rules for broadcasters, influencers regarding the broadcast of
VOD services, VSPs, and ACCs for gambling products; the rules
influencers apply to the content of the ads
themselves (content requirement,
information requirement, etc.).*4¢

Self-/Co-regulatory body No

FINANCIAL PRODUCTS | Yes / No / Details _

Definition No general definition

There are no specific rules for
broadcasters, VOD services, VSPs, or
ACC rules for broadcasters, influencers regarding the broadcast of
VOD services, VSPs, and ACCs for financial products; the rules
influencers apply to the content of the ads
themselves (content requirement,
information requirement, etc.).

The Hellenic banking association
published a code of ethics for the
advertising of financial products and
services offered by credit institutions.
The code provides guidance for the
advertisers of financial products.

OTC MEDICINES Yes / No / Details _

Only prescription-only medicine is Joint Decision of the Ministers of
defined. Development, Competitiveness,

Infrastructure, Transport and

Self-/Co-regulatory body Hellenic Banking Association*’

Definition

446 See Decision 163/4r/9.7.2025 of the Hellenic Gaming Commission for more on the regulation of gambling
commercial communications. The rules laid down in the Decision are not specific to ACCs.
447 Hellenic Banking Association.
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Networks and Health
32221/29.4.2013 (Art. 96)*8

Yes, for broadcasters, VOD services, VSPs
and influencers (users of VSPs who
produce and upload audiovisual content
professionally are to be categorised as
AVMS providers).

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Law 4779 of 20 February 2021
(Art. 14.3b)

There are no specific rules for
Additional ACC rules for | broadcasters, VOD services, VSPs or
broadcasters, VOD services, | influencers regarding the broadcast of
VSPs, and influencers | ACCs for medicines; the rules apply to
(beyond Art. 9(1)(f) | the content of the ads themselves
AVMSD) (content  requirement, information
requirement, etc.).

The Advertising Self-Regulation Council
issued the Guidelines for the
development of responsible marketing
communication for OTC medicines

Self-/Co-regulatory body (Appendix 10). SRO website
The rules are very detailed and cover a
wide range of products and marketing

techniques as well as all kinds of means
of dissemination.

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

Definition No definition

There are no specific rules for
broadcasters, VOD services, VSPs, or
ACC rules for broadcasters, | influencers regarding the broadcast of
VOD services, VSPs, and | ACCs for alternative medicines; the rules
influencers apply to the content of the ads
themselves (content requirement,
information requirement, etc.).

The Advertising Self-Regulation Council
issued the Guidelines for the
development of responsible marketing
communication for OTC medicines

Self-/Co-regulatory body (Appendix 10).
The rules are very detailed and cover a
wide range of products and marketing

techniques as well as all kinds of means
of dissemination.

448 Joint Decision of the Ministers of Development, Competitiveness, Infrastructure, Transport and Networks and Health
32221/29.4.2013.
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other

(cigarettes and  other | tobacco products, as well as for | Law 4779 of 20 February 2021
tobacco products, e- | electronic cigarettes and refillable | (Art. 33)

cigarettes and refill | containers, are prohibited.

containers)

Law 4779 of 20 February 2021

Other products Bans on firearms (Art. 3¢)

5.13.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

There are no rules under the primary law specifically concerning advertising of
alcoholic beverages, whether by broadcasters, VOD services, VSPs, or influencers. However,
alcohol marketing is regulated by the self-regulatory code (Guidelines for the development
of responsible marketing communication for alcoholic beverages)*® which applies to
members of the Advertising Self-Regulation Council. The Guidelines impose restrictions on
ACCGs for alcoholic beverages when broadcasted:

m  ACGCs in electronic media must be shown after 7 p.m.;

m  ACCs must be placed in traditional media (broadcasters) where at least 70% of
the audience can be expected to be over the age of 18.

5.13.3. Gambling products

The advertising of gambling products is allowed if it is not illegal gambling products.

At present, there are no rules specifically concerning advertising of gambling
products, whether by broadcasters, VOD services, VSPs or influencers.

The rules laid down in Decision 163/41/9.7.2025 of the Hellenic Gaming
Commission*° apply but are not specific to ACCs.

449 Guidelines for the development of responsible marketing communication for alcoholic beverages.
430 Decision 163/41/9.7.2025 of the Hellenic Gaming Commission.
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The advertising rules apply directly to the producer of the advertised gambling
products (e.g. highlighting the risk of addiction and loss of property).

5.13.4. Financial products

At present, there are no rules specifically concerning advertising of financial products,
whether by broadcasters, VOD services, VSPs or influencers.

The advertising rules apply directly to the producer of the advertised financial
products. For instance, ACCs for credit agreements with specific interest rate must include
standardised information.

The Hellenic banking association published a code of ethics for the advertising of
financial products and services offered by credit institutions.*! The code provides guidance
for the advertisers of financial products.

5.13.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Art. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). The advertising rules apply directly to the producer of the advertised
OTC products. There are no rules specifically concerning advertising of OTC products,
whether by broadcasters, VOD services, VSPs or influencers.

OTC medicines marketing is regulated by the self-regulatory code (Guidelines for
the development of responsible marketing communication, annex 10)4? which directly
applies to the content of the ads themselves.

5.13.6. Alternative and other medicinal products

The Greek legislations do not contain specific rules for audiovisual providers (broadcasters,
VOD services, VSPs, and influencers) regarding ACCs for products offering alternative
options to the public concerning herbal smoking products (e.g. cannabidiol (CBD)) (e.g. for

41 Code of ethics for the advertising of financial products and services offered by credit institutions.
432 Guidelines for the development of responsible marketing communication, Annex 10.
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cancer patients), nor personal care devices that provide alternative solutions for consumers
to obtain vitamins or avoid physiotherapy visits (light therapy, electrotherapy, devices for
pain relief like TENS), nor sleep aids that offer alternatives to traditional sleep aids like
somniferous drugs (e.g. devices producing white noise).

Some of the products can fall under the OTC medicines list and must follow the
corresponding ACC rules, which are applicable to the content of the ads themselves. The
Guidelines for the development of responsible marketing communication and its Annex 10

may apply.

5.13.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

The Law 4779/2021 also forbids the advertisement of firearms.
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5.14. HR - Croatia+:
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5.14.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Beers (>0,5% ABV), wines (>1,2% ABYV,
<15% ABV and >15% ABV <18% ABV)),
other beverages obtained by
fermentation other than beer and wine
(>1,2% ABV, <10% ABV and >10%, <15%
ABV), intermediate product and ethyl
alcohol (>22% ABV).

Definition and minimum
ABV (%)

ACC rules (AVMSD Artt. @ Yes, for broadcasters, VOD services and
9(1)(e), 22, 28b) influencers. 4°°

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

No additional rules for broadcasters, VOD
services, VSPs and influencers.

Croatian Chamber of e Economy. It
issued a self-regulatory Code of
responsible marketing communication of
beer producers, signed by 10 beer
producers (not by media service
providers).

Self-/Co-regulatory body

Excise Duty Act Art. 61-66)**

Electronic Media Act (Art. 21(6),
24(1) and 35(4,5))*¢

There is no link on the internet for
this document.

GAMBLING PRODUCTS | Yes / No / Details _

A game of chance shall be deemed to be
any game in which, in exchange for the
Definition payment of a specified amount,
participants are afforded the possibility
of obtaining a prize in money, goods,
services, or rights, whereby the gain or

Act on Games of Chance (Art. 2)*7

453 The national summary on Croatia incorporates the feedback received from Agencija za elektronicke medije

(the Agency for Electronic Media - AEM).
4% Excise Duty Act.

45 An influencer’s activity may be considered as an on-demand audiovisual media service (AVMS) if it meets the
criteria laid out in the amended Law of 27 July 1991 on Electronic Media. See country summary in “National

rules applicable to influencers, EAQ, Strasbourg, 2024”.
436 Flectronic Media Act.
457 Act on Games of Chance.
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GAMBLING PRODUCTS | Yes / No / Details _

loss depends predominantly on chance
or another uncertain event.

Electronic Media Act
Art 21(10)

Audiovisual commercial communications
related to games of chance may not be
broadcast in programmes intended for
children.

Act on Games of Chance
Art. 67.a

Advertising of games of chance is
prohibited in all media, content, and
events intended for children and minors.
This prohibition applies to organizers of
games of chance, media service

providers, electronic publication
providers, publishers, and event
Organizers. Act on Games of Chance (Art. 67a,
67b, 67d)
ACC rules for broadcasters, | At ¢7.p Electronic Media Act (Art.
VOD services, VSPs, and o ) 21(10,11), 24 (3))
influencers Advertising of games of chance via the

internet, in all audiovisual and radio
programmes, as well as in the content of
electronic publications, is prohibited
between 6:00 and 23:00 hours. This
prohibition applies to organizers of
games of chance, media service
providers, electronic publication
providers, advertising service providers,
and publishers.

Content  published in  electronic
publications must not contain links that
in any way lead to the websites of
organizers of games of chance. By way of
exception, advertising of low-risk lottery
games is permitted. Low-risk lottery
games are those in which the player
learns the outcome of the game no more
than once per day, as well as instant and
express lottery games using paper
tickets.
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GAMBLING PRODUCTS | Yes / No / Details _

Art. 67.d

Sponsorship advertising by organizers of
games of chance may contain the
company name, the display of the logo,
and distinctive service marks of the
organizer, but may not contain any other
elements that call for or refer to
participation in games of chance.
Creators of content (influencers) on
social media are prohibited from
promoting and advertising games of
chance and live-streaming (live stream)
of games of chance.

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

No general definition. References to . .
.. g . . R . Capital Market Act,*® Credit
Definition financial instruments”, financial = . . . 459
. - institutions Act
services” and “investment services”.

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

The  Croatian  financial  services
supervisory agency (HANFA) oversees
financial services but has not issued
specific guidelines.

OTC MEDICINES Yes / No / Details _

No specific definition of medicinal
product without prescription, only a
Definition categorisation of medicinal products = Medicinal Products Act*®
based on method of dispensing
medicinal products.

Self-/Co-regulatory body

ACC rules (AVMSD Artt. Yes, for broadcasters, VOD services, VSPs = Electronic Media Act (Art. 21 (7)),
9(1)(f), 28b) and influencers.46! Art. 22 (3), Art. 23 (4), Art. 35 (2,3),
Ordinance on the method of

458 Capital Market Act.
439 Credit Institutions Act.

460 Medicinal Products Act.

461 An influencer’s activity may be considered as an on-demand audiovisual media service (AVMS) if it meets the
criteria laid out in the amended Law of 27 July 1991 on Electronic Media. See country summary in “National
rules applicable to influencers, EAQ, Strasbourg, 2024".
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OTC MEDICINES Yes / No / Details _

Additional ACC rules for
broadcasters, VOD services,

VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition

ACC rules

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

Inclusion of a warning message in
television and online advertising.

There are no other rules for broadcasters,
VOD services, VSPs, or influencers
regarding the broadcast of ACCs for OTC
medicines; the rules apply to the content
of the ads themselves (content
requirement, information requirement,
etc.).

No.

Yes / No / Details

No general definition. It can cover for
instance herbal medicinal product,
traditional herbal medicinal product,
herbal preparation.

OTC medicines rules applicable.

Inclusion of a warning message in
television and online advertising.

No.

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

Bans on weapons, ammunitions and
pyrotechnics.

462 Ordinance on the method of advertising of medicinal products.

463 Media Act.

advertising of medicinal products
(Art. 7(2))4?

Ordinance on the manner and
duration of labelling sponsored
programming (Art, 3(3))

Ordinance on the method of
advertising of medicinal products
(Artt. 8-9)

Medicinal Products Act

Ordinance on the method of
advertising of medicinal products
(Artt. 8-9)

Electronic Media Act (Art. 21 (5),
22 (2), 23 (4), 24(1), 35(1))

Electronic Media Act, Art. 35(1),
Media Act (Art. 20 (7))*3
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STRICTER AND MORE DETAILED NATIONAL RULES FOR

The ICC’s advertising and marketing communications code is implemented by the Croatian
association of communications agencies (HURA),*#* implementing its advertising and
marketing communication code.**

5.14.2. Alcoholic beverages

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.#¢¢

There are no additional rules.

Self-regulatory rules from the Croatian Chamber of Economy applies but to beer
producers directly, not to audiovisual media service providers, VSPs or influencers.*’

5.14.3. Gambling products

As of 1 January 2026, the following rules from the act on games of chance apply.

The advertising of gambling products is forbidden in all content aimed at children
and youth. Besides, is it forbidden between 6am and 11pm on the internet, in audiovisual
and radio programmes and in electronic publications.

Sponsorship advertising by organizers of games of chance may contain the company
name, the display of the logo, and distinctive service marks of the organizer, but may not
contain any other elements that call for or refer to participation in games of chance. In
short, advertising is prohibited but sponsorship is allowed. The provisions of the Electronic
Media Act of 2013 are a lot broader, and those from the Act on Games of Chance from 2025
are stricter and more detailed.

Content creators (influencers) are forbidden from promoting, advertising, or live
streaming games of chance on social networks. Besides, celebrities and influencers cannot
appear in gambling advertisements on the internet, in audiovisual and radio programmes,
and electronic publications.

There is no self-regulation in this field.

464 Croatian association of communications agencies (HURA).

465 Croatian advertising and marketing communication code.

466 An influencer’s activity may be considered as an on-demand audiovisual media service (AVMS) if it meets the
criteria laid out in the amended Law of 27 July 1991 on Electronic Media. See country summary in “National
rules applicable to influencers, EAO, Strasbourg, 2024”.

47 Code of responsible marketing communication for beer producers, Croatian chamber of economy.
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5.14.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products.

The Croatian financial services supervisory agency oversees financial services but
has not issued specific guidelines related to ACCs for financial products.

5.14.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVMSD) and
applies to broadcasters, VOD services, VSPs, and influencers. ACCs for prescription-only
medicines is prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.).

Regarding ACCs on television, the ACC must include the following message: “Before
use, carefully read the leaflet and ask your doctor or pharmacist about the risks and side
effects”, which should be shown independently in a separate frame and read clearly. In the
case of online advertising, the warning must be an integral part of the main page of the
advertisement.

There are no relevant self-regulations addressing this topic.

5.14.6. Alternative and other medicinal products

The Croatian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative medicine options to the public relate to herbal smoking products (e.g.
cannabidiol (CBD)) as an alternative medicine product (e.g. for cancer patients), and
personal care devices provide alternative solutions for consumers to obtain vitamins or
avoid physiotherapy visits (light therapy, electrotherapy, devices for pain relief like TENS),
and sleep aids to offer alternatives to traditional sleep aids like somniferous drugs (e.g.
devices producing white noise).

Rules presented in the OTC medicines section apply when relevant.
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There are no relevant self-regulations addressing this topic.

5.14.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Media Act forbids the advertisement of weapons, ammunitions and
pyrotechnics. The bans apply to all services.
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5.15. HU - Hungary«

5.15.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum

ABV (%) No general definition

Act CLXXXV of 2010 on Media
Services and Mass
Communication (Art. 24(2))*°

Yes, for broadcasters, VOD services, | act CVill of 2001 on certain issues
ACC rules (AVMSD Arts. VSPs,and influencers (when meetingthe ' concerning e-commerce services
9(1)(e), 22, 28b) AVMS criteria under the Act on Media ;a4 services related to the
services and Mass Communication).*¢? information society (Artt. 15/D(2);
15/D(1) point a), 15/D(1) point d);
15/F(1); 15/D(3); 15/E(2); 15/G

point b); 15/M(5))*"*

Yes, ACCs for alcoholic beverages must

not be broadcast right before/after or Act XLVIII of 2008 on the basic

P during children's programmes conditions and certain restrictions
Additional ACC rules for (3pplicable to broadcasters and VOD . L o
broadcasters. VOD services . on economic advertising activities

s » | services). 472
VSPs, and influencers . ‘ . (Art. 18(2))
oond | AVNSD . ACC st 0t g e imresin Ut o of 2010 o e
9(1)(e), 22 and 28b) ump Services and Mass

may be avoided by consuming beverages
with low alcohol content (applicable to
broadcasters and VOD services).

Communication (Art. 24(2))

Yes, the Hungarian Advertising

Association and  the  Hungarian

Advertising  Self-Regulatory  Board
Self-/Co-regulatory body together  issued the  Hungarian | SRO website*’?

advertising code of ethics. It applies to

all commercial practices directed at

consumers.

468 The national summary on Hungary incorporates the feedback received from Gydrgy Ocskd, International
Legal Advisor at Nemzeti Média- és Hirkozlési Hatdsdg - Médiatandcs (the Media Council of the National Media
and Infocommunications Authority — NMHH).

469 See country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”.

470 Act CLXXXV of 2010 on Media Services and Mass Communication.

471 Act CVIII of 2001 on certain issues concerning e-commerce services and services related to the information society.
472 Act XLVIII of 2008 on the basic conditions and certain restrictions on economic advertising activities.

473 Onszabdlyozd Rekldm Testiilet (Hungarian Advertising Self-Regulatory Board).
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GAMBLING PRODUCTS | Yes / No / Details _

Any game in which the player pays
money or provides something of
monetary value in exchange for the right
to win money or something else of
monetary value if certain conditions are
met or occur.

Definition

General ban of ACCs for unlicensed
gambling products in all media content.

General ban of ACCs for gambling
products encouraging children or minors
to participate in gambling (in all media
content).

ACC rules for broadcasters,
VOD services, VSPs, and

influencers .
Broadcasters and VOD services must not

receive financial remuneration from
those businesses, nor may their
programmes contain product placement
for those gambling ads.

Yes, the Hungarian  Advertising
Association and  the  Hungarian
Advertising  Self-Regulatory  Board
Self-/Co-regulatory body together  issued the Hungarian

advertising code of ethics. It applies to
all commercial practices directed at
consumers.

Act XXXIV of 1991 on the
organisation of gambling*’#

Act XLVIII of 2008 on the basic
conditions and certain restrictions
on economic advertising activities
(Art. 21(1))*>

Act CIV of 2010 on the freedom of
the press and the fundamental
rules of media content (Art.
20(7))476

Act CLXXXV of 2010 on Media
Services and Mass Communication
(Art. 23; 30(4) point e); 27(1) point
0))

SRO website

FINANCIAL PRODUCTS | Yes / No / Details _

“Financial services”: commercial
activities including deposits and other
repayable funds from the public, credits
and loans, financial leasing, payment
services, issuing electronic money (incl.
money tokens), issuing paper-based cash
substitute payment instruments,
suretyship and guarantees, trading in
currency, etc.

Definition

474 Act XXXIV of 1991 on the organisation of gambling.

Act CCXXXVII of 2013 on credit
institutions and financial
enterprises (Art. 3(1))*”7

475 Act XLVIII of 2008 on the basic conditions and certain restrictions on economic advertising activities.

476 Act CIV of 2010 on the freedom of the press and the fundamental rules of media content.

417 Act CCXXXVII of 2013 on credit institutions and financial enterprises.
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FINANCIAL PRODUCTS | Yes / No / Details _

ACC rules are specific to the type of | Act COXXXVII of 2013 on credit
financial products and not the type of | jnstitutions and financial

ACC rules for broadcasters, ~audiovisual media service providers (or ' enterprises  (Artt. 268 and
VOD services, VSPs, and @ VSPs, influencers) involved. ACCs for followings)

influencers most financial products are allowed
under strict conditions (information Act CLXII of 2009 on consumer
9 a 1+478
disclosure requirement). credit

Self-/Co-regulatory body No.

OTC MEDICINES Yes / No / Details _

Act XCV of 2005 on medicinal
products for human use and on
amendments to certain acts
regulating the pharmaceutical

market*’?
Definition No definition of OTC medicines
Act XCVIII of 2006 on the general

rules for the safe and economical
supply of medicines and medical
devices and for the distribution of
medicines*?

Act CIV of 2010 on the Freedom of
the Press and the Fundamental
Rules of Media Content (Art. 20(7))
and Act CLXXXV of 2010 on Media
Services and Mass
Communication (Artt. 23; 27(3);
30(4) point d))

Yes, for broadcasters, VOD services,
ACC rules (AVMSD Artt. | VSPs, and influencers (when meeting the
9(1)(f), 28b) AVMS criteria under the Act on Media

services and Mass Communication).

General ban on ACCs for OTC medicines
if aimed at children, including
advertising published in programs or

Additional ACC rules for Publications intended for children. Act XCVIII of 2006 on the general

broadcasters, VOD services, | There are no other rules for broadcasters, rules for the safe and economical
VSPs, and influencers | yop services, VSPs or influencers supply of medicines and medical
(beyond  Art.  9(1)(f) ' regarding the broadcast of ACCs for OTC = devices and the distribution of
AVMSD) medicines; the rules apply to the content = Medicines (Art. 17)

of the ads themselves (content

requirement, information requirement,

etc.).

Yes, the Hungarian  Advertising )
Self-/Co-regulatory body Association and  the Hungarian SRO website

Advertising  Self-Regulatory  Board

478 Act CLXII of 2009 on consumer credit.

479 Act XCV of 2005 on medicinal products for human use and on amendments to certain acts requlating the
pharmaceutical market.

480 Act XCVIII of 2006 on the general rules for the safe and economical supply of medicines and medical devices
and for the distribution of medicines.

© European Audiovisual Observatory (Council of Europe) 2025
Page 190


https://njt.hu/jogszabaly/2009-162-00-00
https://njt.hu/jogszabaly/2005-95-00-00.29
https://njt.hu/jogszabaly/2005-95-00-00.29

STRICTER AND MORE DETAILED NATIONAL RULES FOR
w, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

OTC MEDICINES Yes / No / Details _

together  issued the  Hungarian

advertising code of ethics. It applies to
all commercial practices
consumers.

directed at

ALTERNATIVE AND

OTHER MEDICINAL | Yes / No / Details
PRODUCTS

Definition No.

ACC rules No.

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR

CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Media content may not contain
commercial communications aimed to

promote or present C|ga.rettes and othgr Act CIV of 2010 on the Freedom of
tobacco products, e-cigarettes, refill

Prohibition contained in the Press and the Fundamental

Art.  9(1)(d) AVMSD ;i”tg;’l‘\zz ar:ﬁ?:msr; ducat?::”:r':iz Rules of Media Content (Art. 20(7))

(cigarettes and  other 'p 9 . g P g and Act CLXXXV of 2010 on Media
without the permission of the state tax .

tobacco products, e authorit rescription medication and Services and Mass

cigarettes and refill Y, P P Communication (Art. 23; 27(1)

containers)

therapeutic procedures. This restriction
shall not apply to the exemptions set

point b) and (2); 30(4) point a) and
b))

forth in the Act on commercial
advertising and  other  relevant
legislation.

ammunition and Act CIV of 2010 on the Freedom of
the Press and the Fundamental

Rules of Media Content (Art. 20(7))

Bans on weapons,

Other products .
explosives.

5.15.2. Alcoholic beverages

National legislation closely copies the AVYMSD provisions (Arts. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

Broadcasters and VOD services must not broadcast ACCs for alcoholic beverages
immediately before/after or during children’s programmes. Besides, ACCs must not give the
impression that that immoderate alcohol consumption may be avoided by consuming
beverages with low alcohol content (applicable to broadcasters and VOD services).
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ACGCs are regulated by the self-regulatory code (Hungarian advertising code of
ethics) which applies to all ACCs directed at consumers.*! The ACCs must follow some
content requirement (e.g., ACC must not claim or suggest that alcohol or alcohol
consumption is a means of becoming an adult; regarding websites, the website must
indicate that it is only for people over the legal age for drinking/buying alcohol).

5.15.3. Gambling products

The advertising of gambling products organised without license from the Supervisory
Authority for regulated activities is prohibited in all media content.

Broadcasters and VOD services may not receive support from businesses that
organise gambling without a license from the Authority for the supervision of regulated
activities. Additionally, their programmes must not include product placement for gambling
services provided without such authorisation.

Broadcasters, VOD services, VSPs and influencers are prohibited from displaying ads
that encourage children or minors to participate in gambling.

ACCs are regulated by the self-regulatory code (Hungarian advertising code of
ethics) which applies to all ACCs directed at consumers. The ACCs must follow some content
requirement (e.g., ACC must not claim that gambling can be a substitute for income from
work).

5.15.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products (content and information requirements).

The Hungarian national bank supervises the financial intermediary system but has
not published guidelines that apply to advertisements when marketing financial products
(by broadcasters, VOD services, VSPs and influencers).

The Hungarian advertising code does not contain any rules relating to financial
services.

“81 Hungarian advertising code of ethics.
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5.15.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Arts. 9(1)(f), and 28b AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). At present, there are no rules specifically concerning advertising of OTC
products, whether by broadcasters, VOD services, VSPs, or influencers. The advertising rules
apply directly to the producer of the advertised OTC products.

There is one general ban on ACCs for OTC medicines aimed at children, including
advertising published in programs or publications intended for children.

ACGCs are regulated by the self-regulatory code (Hungarian advertising code of
ethics) which applies to all ACCs directed at consumers. The ACCs must follow some content
requirement (e.g., ACCs must not give the impression that they are medicines or medical
devices).

5.15.6. Alternative and other medicinal products

The Hungarian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative options to the public concerning herbal smoking products (e.g. cannabidiol
(CBD)) as an alternative medicine product (e.g. for cancer patients), nor personal care
devices to provide alternative solutions for consumers to obtain vitamins or avoid
physiotherapy visits (light therapy, electrotherapy, devices for pain relief like TENS), nor
sleep aids to offer alternatives to traditional sleep aids like somniferous drugs (e.g. devices
producing white noise).

Regarding naturopathic medicine, a person who is not authorised to perform
activities requiring a medical degree in Hungary and who performs non-conventional
activities may not, in the course of performing such activities, including advertising such
activities, give the impression that the activities replace conventional medical treatment,
and must indicate their name and professional qualification in such a way that it does not
give the false impression that they are entitled to use a medical title and practice
medicine.*?

482 Decree 11/1997 (V. 28) NM on certain issues relating to the practice of naturopathic medicine, §3.
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5.15.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Act on the freedom of the press and fundamental rules of media content
forbids the advertisement of weapons, ammunition and explosives.

Additionally, various categories of ACCs are forbidden under the Act and certain
restrictions on economic advertising activities, such as ACCs containing sexuality or
promoting gender deviation if accessible to minors, pornographic and sexually explicit ads,
as well as those for sexual services or products meant to arouse desire, are banned, except
within licensed sex shops. Ads for illegal goods or ads designed to be hidden are prohibited.
Finally, promoting gifts, discounts, or prize draws with product demonstrations is not
allowed.
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5.16. IE - Ireland+:

5.16.1. Overview of the legislative framework::

ALCOHOLIC BEVERAGES | Yes / No / Details _

Beer made from malt and any beverage
containing a mixture of such beer with
any non-alcoholic beverage where >0.5%
ABV.

Cider and perry: >1.2%ABV <15%ABV
(fermentation of apple or pear juice).

Definition and minimum ' |ntermedia beverage: other than beer, | Finance Act (Art. 73)%5
ABV (%) wine or other fermented beverage,

where part of the alcohol content is

fermented and >10% ABV (still beverage)

or >13% ABV (sparkling beverage) and is

under 22% ABV.

Spirit: >1.2% ABV and contains partly
distilled alcohol.

General Communication Code
2024 (Artt. 18.2, 18.3, 18.7,
18.8)48¢

Public Health Act (Alcohol) 2018
ACC rules (AVMSD Artt. | Yes (broadcasters, VOD services and (Art. 19)*7

9(1)(e), 22, 28b) VSPs)
Media Service Code And Rules
(Artt. 13.3, 13.4, 13.5)%%8

Online Safety Code (Artt. 10.3,
10.6.b., 11, 13.13)4%

Additional ACC rules for | Broadcasters are subject to additional | General Communication Code
broadcasters, VOD services, rules: 2024 (Artt. 18.2, 18.3, 18.7,

A 490
VSPs, and influencers u No ACCs for beverages >25% ABY | o)

485 The national summary on Ireland incorporates the feedback received from Brian Moran, Assistant Director,
Regulatory Policy at Coimisitin na Medn (the Media Commission).

484 At the time of writing, influencers are under the quasi-oversight of the Advertising Standards Authority and
the Competition and Consumer Protection Commission (and not Coimisitin na Medn’s).

485 Finance Act.

486 General Communication Code 2024 (Coimisitn na Medn).

487 Public Health Act (Alcohol).

488 Media Service Code and Rules (Coimisitn na Medn).

489 Online Safety Code (Coimisitin na Medn).

490 General Communication Code 2024 (Coimisitin na Medn).
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STRICTER AND MORE DETAILED NATIONAL RULES FOR
2, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

ALCOHOLIC BEVERAGES | Yes / No / Details _

(beyond AVMSD Artt. | m No more than one ad per Public Health Act (Alcohol) 2018
9(1)(e), 22 and 28b) advertising break may be dedicated | (Art. 19)**
to alcohol
m No ACCs for alcoholic beverages
during solus/whistle breaks during
sports programmes
m  Ensuring that the targeted audience
is predominantly adult
m A general ban in and during
children’s programmes
m  Advertising scheduling rule (no
ACCs for alcoholic beverages
between 3am and 9pm).

The Advertising Standards Authority
issued the Code of standards for

Self-/Co-regulatory body advertising and marketing
communications and  applies to
advertising across all media.

GAMBLING PRODUCTS | Yes / No / Details _

Gambling means, whether in-person or
by remote means, betting, gaming or | General Communication Code

Advertising Standards Authority
website*?

Definition participating in a lottery (definition used | 2024 (Appendix one)

in the Gambling regulation act).

Children must not be targeted by

gambling ads (all services).

Broadcasters and VOD services must

respect an advertising scheduling rule:

no ACCs for gambling products between

5.30am and 9pm. Gambling Regulation Act (Artt.

148-149)*3

Broadcasters shall only broadcast ACCs )
ACC rules for broadcasters, related to an entity licenced to operate = General Commercial
VOD services, VSPs, and 9ambling services and they must ensure =~ Communication Code (Artt. 25.3-
influencers the ACCs do not contain anything which | 25.6)

could be deemed to be a direct
encouragement to gamble or encourage
irresponsible behaviour

Media Service Code And Rules

For VOD services and VSPs, the media
service code and rules and the online
safety codes refer to the Gambling
regulation act (no gambling ACCs for
children).

491 Public Health Act (Alcohol).
492 Advertising Standards Authority website.
493 Gambling Regulation Act.
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STRICTER AND MORE DETAILED NATIONAL RULES FOR
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GAMBLING PRODUCTS | Yes / No / Details _

Gambling marketing is regulated by the
self-regulatory code (Code of standards

for advertising and marketing
communications)  which refers to
advertising across all media. The
Regulator of the national lottery

Self-/Co-regulatory body maintains a code of practice covering

advertising and promotion and refers to
the Code of Standards for Advertising
and Marketing Communications,
according to which the ACCs must
respect some content requirements.

Advertising Standards Authority
Website

Regulator Of The National

Lottery*>

FINANCIAL PRODUCTS | Yes / No / Details _

S2 of the consolidated Central Bank Act
1942 indicates that "'financial services'
include  financial  products".**The
website Citizens Information refers to
“buying shares in a company, opening a
bank account, getting a loan or credit
care or other financial service”.

Definition

Broadcasters are required to ensure that
commercial communications relating to
financial services and products are clear,
not misleading, and presented without

ACC rules for broadcasters, =€Xaggeration or omission.

VOD services, VSPs, and
influencers

Broadcasters must ensure that all
mandatory regulatory disclosure and
warning statements included in these
communications fully adhere to the
requirements of the General commercial
communication code.

Self-/Co-regulatory body No.

Central Bank Act 19424%

Citizens information website*’

General Commercial
Communication Code (Art. 24)

OTC MEDICINES Yes / No / Details _

“Non-prescription medicinal product™ a
medicinal product which may be
supplied to the public otherwise than in
accordance with a prescription. There are
two subcategories:

Definition

494 Regulator of the National Lottery.

S.. No.87/2015 - Medicinal
Products (Prescription and Control
of Supply) (Regulations 16 and
12)498

4% The Central Bank of Ireland’s registers set out a range of requlated financial service providers.

4% Central Bank Act 1942.

497 Citizens information website, “Your rights when you buy a financial product”.
498 S.I. No. 87/2015 - Medicinal Products (Prescription and Control of Supply).
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STRICTER AND MORE DETAILED NATIONAL RULES FOR
2, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

OTC MEDICINES Yes / No / Details _

“Pharmacy-only status” which refers to
medicinal products only available under
the supervision of a pharmacist,

“General sale products” which can be
sold without the supervision of a

pharmacist.
General Commercial
Communication Code 2024 (Art.
19.6)
Media Service Code and Rules

ACC rules (AVMSD Artt. . (Art. 13.3)

9(1)(f), 28b) i Guidance On Influencer
Advertising and Marketing (Art.
11.13)%°
Online Safety Code (10.3, 10.6.B.,
11)500

S.I. No. 541 of 2007, Medicinal
Additional ACC rules for | Broadcasters must respect | Products (Control of

broadcasters, VOD services, | content/information requirements when Advertising)®:
VSPs, and influencers | displaying ACCs for health products, as )
(beyond Art. 9(1)(f) | provided by Coimisitin na Medn’s General = General Commercial

AVMSD) commercial communication code. Communication Code 2024 (Art.
19.1-19.3, 19.9-19.10)

The Health products regulatory authority

(HPRA) publish a guide to advertising
Self-/Co-regulatory body compliance, which contains information | HPRA website®®?

and content requirements ACCs must

respect.

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

No general definition but a recent report

considers  “complementary ~ and | lfish Institute  of  Public
B alternative medicine” as a healing Adm|n|§trat|ons report on the
Definition philosophy or tradition that offers regulation of practitioners of

health-related advice and treatment that complgmgntary 3”5(013 alternative
is considered to be of a different use, Medicine in Ireland
acceptance, study and understanding to

499 Guidance On Influencer Advertising And Marketing.

590 Online Safety Code.

501 S/ No. 541 of 2007. Medicinal Products (Control of Advertising).

02 HPRA website.

303 Report on the regulation of practitioners of complementary and alternative medicine in Ireland.
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ALTERNATIVE AND
OTHER MEDICINAL

PRODUCTS

ACC rules

Yes / No / Details

mainstream  western,
practised medicine.

conventionally

The medicinal products regulations only
include two categories: herbal medicinal
products and homeopathic medicines.

ACCs for herbal medicinal products and
homeopathic medicinal products are
allowed, subject to advertising and
medical rules that are applicable to the
content of the ads themselves (content
requirement, disclosure requirement,
etc.).

In case of herbal medicinal products,

STRICTER AND MORE DETAILED NATIONAL RULES FOR
w, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

S.I. 540 of 2007, Medicinal
Products (Control of Placing On
The Market) Regulations 2007°0+

S.I. No. 541 of 2007, Medicinal
Products (Control of Advertising)

General Commercial
Communication Code 2024 (Art.
19.10(e))

broadcasters must ensure the ACC
contains mandatory message.

Self-/Co-regulatory body No

FORBIDDEN ACCs FOR

CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition ~contained in (Csz?ne;a:nication Codecgz)n;zer(;\l;l
Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other '
(cigarettes and  other | tobacco products, as well as for 13.2(9))

tobacco products, e- | electronic cigarettes and refillable = Media Service Code And Rules
cigarettes and refill | containers, are prohibited. (Art. 13.3.(v))

containers) Online Safety Code (Art. 13.1)
General Commercial
Communication Code 2024 (Art.
13.2)

Bans on infant formula for use by infants
during the first six months of life
(broadcasters).

Other products

5.16.2. Alcoholic beverages

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, and VSPs.

Additionally, broadcasters must not display ACCs for alcoholic beverages with an
alcohol content exceeding 25% ABV (e.g., vodka, whiskey, tequila) and no more than one
ad per advertising break may be dedicated to alcohol. Broadcasters are also required to

504 S,/ 540 of 2007, Medicinal Products (Control Of Placing On The Market) Regulations 2007.
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ensure that solus or whistle breaks during sports programmes do not feature ACCs for
alcoholic beverages. Furthermore, broadcasters must ensure that advertisements are
targeted at predominantly adult audiences (at least 75% adults) and not at minors, and that
ACCs for alcoholic beverages are not shown in or around children’s programmes. More
generally, broadcasters must observe advertising scheduling restrictions, meaning that no
ACCs for alcoholic beverages may be broadcast between 3am and 9pm.

Alcohol marketing is regulated by the self-regulatory code (Code of standards for
advertising and marketing communications)®* which refers to advertising across all media.
The code was established by the Advertising Standards Authority. The code imposes content
requirements.

5.16.3. Gambling products

The Gambling Regulation Act empowers the Gambling Regulatory Authority to make
regulations prohibiting the times, places and events at which advertisements relating to
relevant content may be shown. The Authority may also prescribe the frequency with which
gambling advertisements may be shown or broadcast, and/or the duration of such
advertisements. In doing so, the Authority may take into account “the medium through
which advertisements are made including the medium of an audiovisual on-demand media
service, an on-demand sound service communication, a social media service, a video-
sharing platform service, a website, an app, television, radio or print”.

The Gambling Regulation Act already provides for some rules according to which
children must not be targeted by gambling ads. Besides, broadcasters and VOD services
must respect an advertising scheduling rule: no ACCs for gambling products between
5.30am and 9pm.

The General Commercial Communication Code by Coimisitin na Medn requires
broadcasters to comply with the Gambling Regulation Act. Besides, broadcasters shall only
broadcast ACCs related to an entity licenced to operate gambling services and they must
ensure the ACCs do not contain anything which could be deemed to be a direct
encouragement to gamble or encourage irresponsible behaviour.

The Online Safety Code refers to Coimisiin na Medn’s statutory obligation to
regulate gambling under the Broadcasting Act’s Section 7 and co-operate with any public
body concerned with that matter.

There can be no gambling ACCs for children. Influencers must respect obligations
under the consumer protection law.

Gambling marketing is regulated by the self-regulatory code (Code of standards for
advertising and marketing communications) which refers to advertising across all media.
The Regulator of the national lottery maintains a code of practice covering advertising and

%05 Code of standards for advertising and marketing communications.
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promotion and refers to the Code of Standards for Advertising and Marketing
Communications,®¢ according to which the ACCs must respect some content requirements.

5.16.4. Financial products

Coimisiun na Medn’s General Commercial Communication Code establishes rules for
broadcasters only. None of the other relevant texts include rules for VOD services, VSPs or
influencers (Audiovisual On-Demand Service Code and Media Services, Online safety code,
and self-regulation, respectively).

Broadcasters are required to ensure that commercial communications relating to
financial services and products are clear, not misleading, and presented without
exaggeration or omission. They must also take all necessary steps to ensure that such
communications comply with all relevant Irish and European laws, as well as the rules,
regulations, and codes of practice issued by the Central Bank of Ireland or any other
competent authorities. Additionally, broadcasters must ensure that all mandatory
reqgulatory disclosure and warning statements included in these communications fully
adhere to the requirements of the General commercial communication code.

The Central Bank of Ireland may issue codes relating to the marketing, advertising
or other promotional material associated with financial services.

There are no self- and/or co-regulations for this topic.

5.16.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, VSPs and influencers. ACCs for prescription-only
medicines is prohibited.

Broadcasters must respect content/information requirements when displaying ACCs
for health products, as provided by Coimisitin na Medn’s General Commercial
Communication Code.

Broadcasters must not display ACCs for health products, treatments, or services
intended for serious medical conditions that require a registered medical practitioner’s
attention, except for approved vaccination or disease awareness campaigns without
product references. ACCs for health products must not target children and must avoid
content that induces fear, misleads about health improvements or dangers, exaggerates
claims, employs inappropriate testimonials, or undermines the necessity of medical

506 Regulator of national lottery’s code of practice covering advertising and promotion.

© European Audiovisual Observatory (Council of Europe) 2025

Page 201


https://www.lottery.ie/legal/codes-of-practice

STRICTER AND MORE DETAILED NATIONAL RULES FOR
4me, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

consultation. Ads should not suggest unnecessary, indiscriminate, or excessive use of
products, misrepresent safety or efficacy, or reference non-existent institutions. For
medicinal products, commercials must strictly comply with product information, promote
rational use without exaggeration, be clear and not misleading, and make it evident to
viewers that the message is an advertisement. Key product information and usage
instructions must be provided, with additional requirements for traditional herbal
medicines to emphasize their use is based on long-standing tradition.

No other additional rules exist for VOD services, VSPs and influencers.

The Health Products Regulatory Authority publishes a guide to advertising
compliance which contains information and content requirements ACCs must respect.>

5.16.6. Alternative and other medicinal products

Without a clear legal definition of this category, the corresponding ACC rules do not exist
for such a category.

According to the S.I. No. 541 of 2007, Medicinal Products (Control of Advertising),
medicinal products which are regarded as controlled drugs under Section 2 of the Misuse
of Drugs Act (1977) shall not be advertised.>® CBD could fall under this category (although
there is some legal ambiguity in this regard.).

ACCs for herbal medicinal products and homeopathic medicinal products are
allowed, subject to advertising and medical rules that are applicable to the content of the
ads themselves (content requirement, disclosure requirement, etc.) (S.I. No. 541 of 2007,
Medicinal Products (Control of Advertising)).

According to Coimisiun na Medn’s General commercial communication code, in case
of herbal medicinal products, broadcasters must ensure the ACC is clear and include the
following words “Traditional herbal medicinal product for use in”, followed by a statement
of one or more therapeutic indications for the product compatible with the terms of the
certificate of traditional-use registration for that product, followed by the words
“exclusively based upon long-standing use”.

No other additional rules exist for VOD services, VSPs and influencers.

The Guidance on influencer advertising and marketing document notes with regard
to, respectively, traditional herbal medicinal products and homeopathic medicinal products,
that both should include mandatory information as outlined in S.I. 541 of 2007.

07 Guide to advertising compliance.

508 Misuse of drugs act.
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5.16.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Beyond this, Coimisitin na Medn’s General Commercial Communication Code forbids
broadcasters to broadcast ACCs that are for infant formula for use by infants during the first

six months of life.
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STRICTER AND MORE DETAILED NATIONAL RULES FOR
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5.17.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum
ABV (%)

ACC rules (AVMSD Artt.
9(1)(e), 22, 28b)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Beverages with more than 1.2% ABV.

“Super-alcoholic  beverages” is any
product with more than 21% ABV.

Yes, for broadcasters, VOD services, VSPs,
and influencers (when meeting the
criteria to qualify as significant
influencers, according to the Guidelines
to ensure compliance with the provisions
of the Consolidated Law by influencers
attached to the resolution of the Italian
Communication Authority
No. 7/24/CONS as amended by
Resolution No. 197/25/CONS).’!

Applicable to broadcasters, VOD services,
VSPs and influencers:

m No ACGCs 15 minutes before or after
children's programmes

m No ACCs for super-alcoholic
beverages between 4 p.m. and
7 p.m.

In addition, influencers must use the
tools currently made available VSPs and
social media to restrict access to
advertising on alcoholic beverages by
minors at least for the period
immediately  following  publication
(meaning at least 7 days from the end of
the campaign).”*

Legislat. ve decree No.125/2001
on alcohol and alcohol-related
problems (Art. 1(2))°*°

Legislative decree No. 208/2021
on audiovisual media services
(Artt. 9(1,e), 43, 44)°12

Code of conduct for media and
minors (Ministry of Enterprises
and Made in lItaly) (Artt. 4.2 and
4.4)%13

Legislative decree No.125/2001
on alcohol and alcohol-related
problems (Art. 13)

AGCOM resolution
No. 197/25/CONS of 23 July 2025
establishing the Code of Conduct
for influencers (Annex B).

AGCOM Resolution
No. 7/24/CONS of 10 January
2024 establishing the Guidelines
to ensure compliance with the
provisions of the Consolidated
Law by influencers and the
establishment of a technical
round table (Annex A).

%99 The national summary on Italy incorporates the feedback received from Francesco Di Giorgi, Senior Legal
Officer, Digital Services Department, at Autorita per le garanzie nelle comunicazioni (AGCOM).
510 | aw No. 125/2001 on alcohol and alcohol-related problems (in Italian).

>11 See country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”. See also Resolution

No. 197/25/CONS of July 23, 2025, which amended the Guidelines introduced by Resolution No. 7/24/CONS.

>12 | aw No. 208/2021 on audiovisual media services (in Italian).

513 Code of conduct for media and minors.

>14 See Codice di condotta per gli influencer (Code of conduct for influencers) introduced with Resolution

No. 197/25/CONS.
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ALCOHOLIC BEVERAGES | Yes / No / Details _

Self-regulatory advertising institute (IAP)

adopted the Code on commercial
communications and applies to all
businesses.

Self-/Co-regulatory body  The Ministry of enterprises and Made in

Italy drafted the Self-regulatory code for
media and minors, touching upon ACCs
for alcoholic beverages (applicable to
broadcasters).

SRO website*®

Ministry of enterprises and Made
in Italy’s Self-regulatory code for
media and minors>®

GAMBLING PRODUCTS | Yes / No / Details _

Gambling product: games of skill and
prediction contests for which a reward of
any kind is paid and for which
participation requires the payment of a
stake in cash.

Definition Games with monetary winnings: a game

in which the aim is to make a profit and
the winnings or losses are entirely or
partially random, excluding games
played purely for entertainment without
monetary winnings.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Ban on ACCs for gambling products on
audiovisual media services

Self-/Co-regulatory body No.

Legislative decree No.496 of
14 April 1948 (Art. 1)*V7

AGCOM
No. 132/19/CONS
Art. 3(1)(A)58

Resolution
(Annex A,

Law decree No. 87 of 12 July 2018
(Art. 9)°%°

Legislative decree No.208/2021
on audiovisual media services
(Art. 43(1)(h))

FINANCIAL PRODUCTS | Yes / No / Details _

Financial instruments and any other kind
of investment of a financial nature (e.g.
securities, money market instruments,
units of collective investment schemes);
banking or postal deposits are not
deemed to be financial products unless
those are represented by financial
instruments.

Definition

515 [stituto dell’ autodisciplina pubblicitaria website..

Legislative decree No. 58/1998,
Italian Financial Act (Art. 1(1(u))*2°

516 Ministry of enterprises and Made in Italy’s Self-regulatory code for media and minors;

>17 | egislative Decree No. 496 of 14 April 1948.

518 AGCOM Resolution No. 132/19/CONS.

>19 | aw Decree No. 87 of 12 July 2018.

520 | egislative Decree No. 58/1998, Italian Financial Act.

© European Audiovisual Observatory (Council of Europe) 2025

Page 205


https://www.iap.it/?lang=en
https://www.mimit.gov.it/it/normativa/altri-atti-amministrativi/68474
http://www.gazzettaufficiale.it/eli/id/1948/05/22/048U0496/sg
https://www.agcom.it/provvedimenti/delibera-132-19-cons
http://www.gazzettaufficiale.it/eli/id/2018/07/13/18G00112/sg
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:1998-02-24;58!vig=2025-07-08

STRICTER AND MORE DETAILED NATIONAL RULES FOR
2, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

FINANCIAL PRODUCTS | Yes / No / Details _

Legislative decree No. 58/1998,

ACC rules are specific to the type of el (s el A

financial products and not to the type of | Legislative decree No. 385/1993,
audiovisual media service providers (or | Italian Banking Act>*
VSPs, influencers).

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Legislative decree No. 209/2005,
Italian Insurance Code>??

Resolution No. 11971/1999,
CONSOB’s Regulation on Issuers
Self-regulatory advertising institute (IAP) = (Commissione Nazionale per le

adopted the Code on commercial Societd e la Borsa - ltalian
Self-/Co-regulatory body communications and applies to all = Authority for monitoring capital
businesses. markets)

Self-regulatory Code on
commercial communications

OTC MEDICINES Yes / No / Details _

Definitions of:

m  Non-prescription medicines:
substance  dispensed  without
medical prescription and which is
presented as having
curative/preventive properties OR
that is wused for restoring,
correcting, or modifying
physiological functions by exerting | Legislative decree No.219/2006
a pharmacological, immunological, | relating to medicinal products for
or metabolic action, or to make a | human use®®
medical diagnosis
m  Medical devices: medical device
which can be dispensed without a
medical prescription (any | Legislative decree No. 169/2004
instruments or other articles | relating to food supplements®?
intended for medical purposes such
as diagnosis, prevention,
prediction).
m  Food supplements: Food products
intended to supplement the normal
diet and which are a concentrated
source of nutrients, such as
vitamins and minerals, or of other
substances having a nutritional or

Definition Legislative decree No. 137/2022

relating to medical devices®?*

521 | egislative Decree No. 385/1993, Italian Banking Act.

>22 | egislative Decree No. 209/2005, Italian Insurance Code.

525 | egislative Decree No. 219/2006 relating to medicinal products for human use.
24 | egislative Decree No. 137/2022 relating to medical devices.

525 | egislative Decree No. 169/2004 relating to food supplements.
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OTC MEDICINES Yes / No / Details _

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for
broadcasters, VOD services,

physiological effect, in particular,
but not exclusively, amino acids,
essential fatty acids, fiber, and plant
extracts, whether single or
combined, in pre-dosed forms.

Yes, for broadcasters, VOD services, VSPs,
and influencers (when meeting the
criteria to qualify as significant
influencers, according to the Guidelines
to ensure compliance with the provisions
of the Consolidated Law by influencers
attached to the resolution of the Italian

Legislative decree No. 208/2021
on audiovisual media services
(Art. 43(1)(f)

AGCOM Resolution
No. 7/24/CONS of 10 January
2024 establishing the Guidelines
to ensure compliance with the
provisions of the Consolidated
Law by influencers and the
establishment of a technical
round table (Annex A) (Artt. 8 and
11)577

Communication Authority | aAccom Resolution
No. 7/24/CONS) ~ as  amended by No. 197/25/CONS of 23 July 2025
Resolution No 197/25/C0NS)526 modifying the “Guidelines

pursuant to Resolution

ACC rules are specific to the type of
products and not to the type of
audiovisual media service providers
(broadcasters and VOD services).

The Italian Ministry of Health’s
Guidelines on the advertising of non-

No. 7/24/CONS and approval of
the code of conduct for
influencers”

Ministry of Health’s Guidelines on
the advertising of  non-
prescription medicines °28

VSPs, and influencers prescription medicines regulate | Legislative Decree No.219/2006
(beyond  Art.  9(1)(f)  promotional activities on VSPs such as = relating to medicinal products
AVMSD) YouTube, Facebook, Instagram and @ (Art.117)

TikTok (e.g. limiting sharing options of
videos and comments when going
beyond the validated original video
content).

Administrative case law

526 See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”. See also Resolution
No. 197/25/CONS of July 23, 2025, which amended the Guidelines introduced by Resolution No. 7/24/CONS.

527 AGCOM Resolution No. 7/24/CONS, of 10 January 2024 establishing the Guidelines to ensure compliance with
the provisions of the Consolidated Law by influencers and the establishment of a technical round table (Annex
A).

>28 | inee guida sulla pubblicita sanitaria dei medicinali di automedicazione (OTC) e dei medicinali senza obbligo di
prescrizione (SOP) (Ministry of Health’s Guidelines on the advertising of non-prescription medicines).
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OTC MEDICINES Yes / No / Details _

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition

ACC rules

Self-/Co-regulatory
body

FORBIDDEN ACCs
CERTAIN
CATEGORIES

Influencers should not use testimonials
in promotional videos implying any form
of recommendation or preference.

Self-regulatory advertising institute (IAP)
adopted the Code on commercial
communications and applies to all
businesses.

Yes / No / Details

No general definition but product-related definition.

ACCs in audiovisual media services for substances
classified as narcotics (e.g. CBD) are forbidden.

Devices including light therapy, electrotherapy, pain
relief devices and sleep aids, when considered as
medical devices, must follow the rules outlined in the
section above (the products may be advertised,
subject to advertising and medical rules that are
applicable to the content of the ads themselves).

When the rules relating to ACCs for OTC medicines
apply, the Self-regulatory advertising institute (IAP)
Code on commercial communications may also apply.

FOR
PRODUCT

Yes / No / Details

Prohibition contained in

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e-  electronic cigarettes and refillable

cigarettes and
containers)

Other products

refill

containers, are prohibited.

The Legislative decree on audiovisual
media services does not forbid other
product categories, though there may be
restrictions or bans in other legislations.

529 Presidential decree No. 309/1990.

Self-regulatory
commercial communications

Code on

Presidential decree

No. 309/1990°%

Self-regulatory Code on
commercial
communications

Legislative decree No. 208/2021
on audiovisual media services (Art.
43(1)(d)**°

>30 The ban on advertising for cigarettes and other tobacco products, e-cigarettes and refill containers is also
included in other pieces of legislation.
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5.17.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

Additionally, ACCs for alcoholic and super-alcoholic beverages should not be shown
15 minutes before or after programmes targeting minors. Besides, ACCs for super-alcoholic
beverages are forbidden on radio and television programmes from 4 p.m. to 7 p.m. These
rules apply to all broadcasters, VOD services, VSPs and influencers as Article 13 of the
Legislative decree No. 125/2001 on alcohol and alcohol-related problems focuses on
minors’ protection, without relevance for the type of media services providers involved.

In addition, according to the “Code of Conduct for influencers” (attached to AGCOM’s
resolution No. 197/25/CONS of 23 July 2025, Annex B), influencers must use the tools
currently made available by video sharing platforms and social media to restrict access to
advertising on alcoholic beverages by minors at least for the period immediately following
publication (meaning at least 7 days from the end of the campaign).

Alcohol marketing is self-regulated by the self-regulatory code on commercial
communications, established by the Self-regulatory advertising institute (IAP). Article 22 of
this code specifically addresses alcoholic beverages. Its provisions closely resemble those
of Article 22 AVMSD, adding further details on forms of advertising. The rules apply to
broadcasters, VOD services, VSPs, and influencers. Many Italian businesses subscribe to the
IAP Code and include acceptance clauses in their advertising contracts, requiring business
partners to comply with it. Although the IAP Code is formally binding only on a voluntary
basis, Italian Supreme Court case law has confirmed that breaching its provisions, even by
companies that have not formally adhered to it, may constitute unfair competition under
Article 2598 of the Italian Civil Code, as such conduct is considered contrary to generally
accepted market standards of professional ethics.s3!

The protection of minors in the case of ACCs for alcoholic beverages is also ensured
by the “Code for media and minors” issued by the Ministry of enterprises and Made in Italy
(Artt. 4.2 and 4.4).52 This Code is also binding for all broadcasters,’** and will be adapted in
the future for VOD services too.

In December 2023, the AGCOM fined a local channel for broadcasting an ACC for a
super-alcoholic beverage “Vecchio amaro del capo” during the advertising scheduling rule
(4-7 p.m.) (administrative sanction equal to EUR 9 000 for breach of Article 4.4 of the “Code
for media and minors” and of Article 37(7) of “Legislative decree on audiovisual media
services”).5

>31 See judgment of the Italian Supreme Court, Corte di Cassazione, No. 1259 of 15 February 1999.

532 Ministry of enterprises and Made in Italy’s Self-regulatory code for media and minors.

>3 Article 37, Paragraph 6 of the Consolidated Text on Audiovisual Media Services sets forth that providers of
media services distributed through any channel or platform are required to comply with the provisions for the
protection of minors set out in the Code of Self-Regulation for Media and Minors.

53¢ AGCOM’s Resolution No. 229/23/CSP, 20 December 2023.
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5.17.3. Gambling products

Article 9 of the Legislative decree No. 87/2018 introduced a general ban on any form of
advertising, also indirectly, related to gambling, carried out in any way and on any medium,
except for national lotteries with deferred drawing, local lotteries and the logos on safe
and responsible gaming of the Customs and Monopolies Agency. This includes sports,
cultural or artistic events, television or radio broadcasts, daily and periodical press,
publications in general, billboards, and digital, telematic, and IT channels, including social
media. Some exceptions to this ban are provided by Articles 5 and 7 of AGCOM’s Resolution
No. 132/19/CONS (e.g., communications limited to the characteristics of the gambling
products and services, only when issued in the context in which the gambling services are
offered; the free indexing services provided by search engines or marketplaces, that enable
the gambling brand to have a better position in the user’s search results).

In addition, recalling the Legislative decree No. 87/2018, the Legislative decree on
audiovisual media services also prohibits the advertising of gambling products.

This ban therefore applies not only to the well-known and traditional one-to-many
advertising formats typical of radio and television communication, but also to modern forms
of advertising such as product placement and, more broadly, any type of indirect
advertising, regardless of the method or medium used (from billboards to TV to the Internet,
including social networks). It also extends to sponsorships of events, activities, shows,
programmes, products, or services, and to all other forms of promotional content
communication, including visual and audio references and the overlay of names, brands,
symbols, activities, or products.

In order to reinforce the deterrent effect of the sanction supporting the prohibition
established, the law identifies a series of parties who are all individually liable for the
aforementioned violation. These include: (1) the “advertiser”, (2.1) the “owner of the
dissemination medium or site”, (2.2) the “owner of the destination medium or site” and (3)
the “organizer of the event, activity, or initiative.”

There is no self-regulatory code for this topic as a general ban on ACCs for gambling
products applies.

5.17.4. Financial products

There are no rules on ACCs concerning financial products in relation to broadcasters, VOD
services, VSPs and influencers. The advertising rules apply directly to the different types of
financial products. Advertising of financial products and investment services are subject to
rules of conduct specifically provided for by financial services laws and regulations.

The relevant supervisory authorities enforcing the rules relating to ACCs for
financial products are: the Bank of Italy, CONSOB (Commissione Nazionale per le Societa e la
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Borsa - Italian Authority for monitoring capital markets) and IVASS (Istituto per la vigilanza
sulle Assicurazioni - Italian Insurance Authority).

ACCs for financial products is self-regulated by the Self-regulatory code on
commercial communications”, established by the Self-regulatory advertising institute (IAP).
Articles 17 and 27 of this Code specifically addresses financial products. The rules apply to
all businesses (including broadcasters, VOD services, VSPs, and influencers).

5.17.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines, medical devices, and food supplements may be advertised, subject
to advertising and medical rules that are applicable to the content of the ads themselves
(content requirement, disclosure requirement, etc.).

The Italian Ministry of Health’s Guidelines on the advertising of non-prescription
medicines regulate promotional activities on VSPs such as YouTube, Facebook, Instagram
and TikTok:

m  Comments, reactions, and sharing functionalities must be disabled. Where it is
not technically feasible to disable sharing, the post must include the following
disclaimer: “The Ministry of Health authorizes only the content of this
advertisement. Any user-generated comments are the sole responsibility of the
users. The company disclaims any association with such comments”.

m  Hyperlinks included in the ad are permitted only if they direct users to websites
or social media pages containing other promotional content that has been
approved by the Ministry of Health. The advertisement must include the
following warning: “You are leaving the [name] site, which contains promotional
content authorized under current health advertising requlations”.

= Finally, when submitting an application for advertising approval, the company
must disclose all websites and social media pages to which the advertisement
will link - including those not explicitly mentioned in the ad (e.g., links
embedded in a “Learn more” button).

Under the Legislative decree No. 219/2006 relating to medicinal products, influencers may
be allowed to use testimonials in ACCs for medicinal products and medical devices only

335 | inee guida sulla pubblicitd sanitaria dei medicinali di automedicazione (OTC) e dei medicinali senza obbligo di
prescrizione (SOP), Ministry of Health’s Guidelines on the advertising of non-prescription medicines.
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where their presence does not imply any form of recommendation or preference, whether
explicit or implicit, for the use of the product (as confirmed by administrative case law, in
particular by the Administrative Court of Lazio in Judgments No. 8943 of 12 August 2014
and No. 5859 of 17 May 2016).

ACGCs for OTC medicines, food supplements, physical and aesthetic treatments,
medicinal products and curative treatments is self-regulated by the Self-regulatory code on
commercial communications, established by the Self-regulatory advertising institute (IAP).
Articles 23 and 23-bis of this code specifically addresses the topic. The rules apply to all
businesses (incl. broadcasters, VOD services, VSPs, and influencers).

Recently, the Self-Regulatory Advertising Body issued a decision®* on a video made
by two influencers (TikTok) promoting a weight loss food supplement. The Self-Regulatory
Advertising Body found the video transcended the nature of the product, potentially leading
consumers to believe that simply using it would naturally result in weight loss. The
expressions used in the video were not compatible with the nature of the advertised
products. The claims were misleading.

5.17.6. Alternative and other medicinal products

ACGCs in audiovisual media services for substances classified as narcotics (e.g. CBD) are
forbidden (Presidential decree No. 309/1990).

Devices including light therapy, electrotherapy, pain relief devices and sleep aids,
when considered as medical devices, must follow the rules outlined in the section above
(the products may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves).

5.17.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes. The Legislative Decree on audiovisual media services does not
forbid other product categories, though there is a general ban on any form of advertising,
also indirectly, related to gambling®*’

336 [stituto dell'autodisciplina pubblicitaria, Ingiunzione 21/2025.
537 Refer to Section 5.17.3.
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5.18.LT - Lithuanias:

5.18.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Alcoholic beverage - a beverage withan | Law on Alcohol Control of the
Definition and minimum | ethyl alcohol concentration of more than = Republic of Lithuania (Official
ABV (%) 1.2 percent by volume (beer - more than | Gazette, 1995, No. 44-1073; 2004,
0.5 percent). No. 47-1548), Article 2(1)**

General ban on alcohol advertising
(including for  broadcasters, VOD
services, VSPs and influencers).

ACC rules (AVMSD Artt.
9(1)(e), 22, 28b)

Law on Alcohol Control of the
Republic of Lithuania, Art. 29(1)

Additional ACC rules for Law on Alcohol Control of the
broadcasters, VOD services, | General ban of ACCs for alcoholic Republic of Lithuania, Art. 29(1)

VSPs, and influencers @ beverages, applicable to broadcasters o
(beyond AVMSD  Artt. | and VOD services. Law on Advertising of the
9(1)(e), 22 and 28b) Republic of Lithuania®*

Self-/Co-regulatory body No.

GAMBLING PRODUCTS | Yes / No / Details _

Gambling is a game or mutual betting

according to established rules, in which

participants, seeking to win money, Law on Gambling of the Republic
Definition voluntarily risk losing the amount they @ of Lithuania (Official Gazette,

have bet, and the outcome of the game | 2001, No. 43-1495, Art. 2(1).>#?

is determined by chance, the result of an

event or a sports competition.*

Law on Gambling of the Republic
ACC rules for broadcasters, ~General ban on gambling advertising = of [ jthuania, Art. 10(9).

VOD services, VSPs, and | (including for broadcasters, VOD

influencers services, VSPs and influencers). Law on Advertising of the
Republic of Lithuania.

Self-/Co-regulatory body No.

>38 |t was not possible to receive feedback on Lithuania during the checking round with the national regulatory
authority.

539 Law on Alcohol Control of the Republic of Lithuania (Official Gazette, 1995, No. 44-1073; 2004, No. 47-1548.

>40 | aw on Advertising of the Republic of Lithuania.

41 Additional definitions are provided in Article 3 of the Law on Gambling of the Republic of Lithuania.

542 | jetuvos Respublikos azartiniy losimy jstatymas (Zin.. 2001, Nr. 43-1495) (Law on Gambling of the Republic of
Lithuania (Official Gazette, 2001, No. 43-1495).
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FINANCIAL PRODUCTS | Yes / No / Details _

Definition No general definition

Consumer Credit Law of the

R ic of Lithuania®*
ACC rules are specific to the type of U @ LEEm e

financial products and not to the type of | Insurance Law of the Republic of
audiovisual media service providers (or | Lithuania®*
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Law on Advertising of the
Republic of Lithuania

Self-/Co-regulatory body No.>#

OTC MEDICINES Yes / No / Details _

There is no definition of non-prescription
medicinal products.

Medicine (medicinal product) is defined
as a medicinal substance or combination
thereof, manufactured and supplied for
use, as it meets at least one of the
following criteria: 1) has properties that
make it suitable for the treatment or

Definition prevention of human diseases; 2) due to
its pharmacological, immunological, or
metabolic effects, it can be used or
prescribed to restore, correct, or modify
human physiological functions or to
diagnose human diseases.

Law on Pharmacy of the Republic
of Lithuania, Art. 2(50)>4¢

The law establishes however that upon
registration they must be classified as
prescription or non-prescription.

ACC rules (AVMSD Artt. | Advertising of non-prescription = Law on Pharmacy of the Republic
9(1)(f), 28b) medicinal products is permitted. of Lithuania, Art. 50

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers

(beyond Art. 9(1)(f)
AVMSD) Republic of Lithuania

Law on Pharmacy of the Republic

The rules are general and apply to all = Of Lithuania, Artt. 49, 50
advertising regardless of the medium. Law on Advertising of the

543 | jetuvos Respublikos vartojimo kredito jstatymas (Zin.. 2011, Nr. 1-1: 2011, Nr. 146-6830) (Consumer Credit Law
of the Republic of Lithuania (Official Gazette, 2011, No. 1-1; 2011, No. 146-6830)).

544 | jetuvos Respublikos draudimo jstatymas (Zin.. 2003, Nr. 94-4246: 2011, Nr. 145-6816: 2012, Nr. 127-6385)
(Insurance Law of the Republic of Lithuania (Official Gazette, 2003, No. 94-4246; 2011, No. 145-6816; 2012, No. 127-
6385)).

45 The Bank of Lithuania has guidelines on advertising financial services.

546 | jetuvos Respublikos farmacijos jstatymas (Zin.. 2006, Nr. 78-3056) (Law on Pharmacy of the Republic of Lithuania
(Official Gazette, 2006, No. 78-3056)).

© European Audiovisual Observatory (Council of Europe) 2025
Page 214


https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.390016/xyajHnBsdV
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.390016/xyajHnBsdV
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.218739
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.218739
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.218739
https://www.lb.lt/uploads/documents/docs/28445_0d49f617681d38a9d72d09db2ba71ae0.doc
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.280067
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.280067

STRICTER AND MORE DETAILED NATIONAL RULES FOR
2, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

OTC MEDICINES Yes / No / Details _

Lithuanian Association of . . .
. . Lithuanian Code of Ethics for
Self-/Co-regulatory body Pharmaceutical  Industry  Enterprises " o4y
(LAPI) Pharmaceutical Marketing

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

Complementary and alternative
healthcare product - a product, other

than a medicinal product, specifically Law on Complementary ~and

Definition manufactured for the provision of Alternative Healthcare of the
. Republic of Lithuania, Art. 2 (6)>*8
complementary and alternative
healthcare services.
Law on Complementary and
Alternative Healthcare of the
ACC rules The rules are general and apply to all ' Repuyblic of Lithuania

advertising regardless of the medium.
Law on Advertising of the

Republic of Lithuania

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD Lithuanian Law on the control of
(cigarettes and  other | All forms of advertising for tobacco | tobacco, tobacco products and
tobacco products, e- | products are prohibited. related products, Artt. 3(5), 17, 17-
cigarettes and refill 134

containers)

Other products Ban on ACCs for infant formula.

>47 |ithuanian Code of Ethics for Pharmaceutical Marketing.

548 | jetuvos Respublikos papildomosios ir alternatyviosios sveikatos prieZidros jstatymas (TAR, 2020-01-29, Nr. 2020-
02006) (Law on Complementary and Alternative Healthcare of the Republic of Lithuania (TAR, 2020-01-29, No. 2020-
02006)).

349 [ jetuvos Respublikos tabako kontrolés jstatymo pakeitimo ir Lietuvos Respublikos tabako kontrolés jstatymo
Jgyvendinimo jstatymo pripaZinimo netekusiu galios jstatymas (Lithuanian Law on the control of tobacco, tobacco
products and related products).
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5.18.2. Alcoholic beverages

National legislation goes beyond the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
with a general ban of ACCs for alcoholic beverages for broadcasters and VOD services.

A 2021 decision by the Supreme Administrative Court of Lithuaniass® confirmed that
the general ban also applies to VSPs: The Court decided that a beer brewery had violated
the ban on alcohol advertising by providing information about its trademarks on a
programme shown on YouTube. The ruling is not subject to appeal.

The same year, the Vilnius Chamber (Regional Administrative Court) confirmed a
decision by the Department of Drug, Tobacco and Alcohol Control to impose economic
sanctions for violations of the Law on Alcohol Control of the Republic of Lithuania.®t

In its decision, the Department found that a website and Facebook page depicting
grapes and using a trademark and an inscription associated with the wines "Beaujolais” sold
in Lithuania constituted alcohol advertising. The court concluded that the Department had
essentially applied the legal norms correctly, examined the facts of the case in detail, and
adopted a reasonable and lawful decision, and that there were no legal grounds for the
applicant’s claim based on the arguments set out in the complaint, and therefore the
Department's decision was left unchanged.

There is no self-regulation for this topic.

5.18.3. Gambling products

Amendments to the Law on Gambling of the Republic of Lithuania entering into force on 1
July 2025 introduce a general ban on ACCs for gambling products, as per Article 10(9).
Article 10(9) further includes a list of exceptions to the general ban, but none of the
exceptions concern ACCs. A transition period is planned until 1 January, 2028, during which
gambling advertising will be more restricted but still permitted.

On 25 September, 2025, the Lithuanian Radio and Television Commission (Lietuvos
radijo ir televizijos komisija - LRTK) completed its monitoring of several internet content
channels and decided to fine a content creator who had subjected viewers to a variety of
information harmful to minors including information related to the use of alcohol, tobacco,
drugs, gambling and money games.

Such content should have been restricted to minors, but in most cases it was not.
The LRTK determined that such content fell under several categories prohibited by the Law
on the Protection of Minors from the Negative Impact of Public Information, ranging from

>0 Decision of the Supreme Administrative Court, case No. eA-2251-822/2020 (in Lithuanian).
551 Decision No. el2-2186-1066/2021 of the Vilnius Chamber (Regional Administrative Court) of May 24, 2021.
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violent content and the promotion of gambling to the degradation of human dignity and
the depiction of sexual acts.

The content creator was issued an administrative offense report and fined
EUR 275.5%2

There is no self-regulation for this topic.

5.18.4. Financial products

ACC rules are specific to the type of financial products and not to the type of audiovisual
media service providers (or VSPs, influencers) involved.

While no general definition of what constitutes financial products exists, specific
rules from different pieces of legislation apply to ACCs for financial products:

m  Consumer Credit Law of the Republic of Lithuania
m  Insurance Law of the Republic of Lithuania
m  Law on Advertising of the Republic of Lithuania.

There is no self-regulation for this topic, but the Bank of Lithuania has published guidelines
on advertising for financial services.>s* They aim to ensure that advertising of such services
is accurate, clear, non-misleading, and complies with Lithuanian and EU laws. They apply
to all financial market participants supervised by the Bank of Lithuania, including
broadcasters, VOD services, VSPs, and influencers.

As per the guidelines, advertising must:

be clearly identifiable;

m not mislead consumers or distort economic behaviour;

balance benefits and risks when promoting financial products;

include the name of the financial service provider.

Claims must be truthful, verifiable, and not exaggerated. The use of terms like “free”,
“guaranteed”, or “safe” must be justified. Comparative advertising must be objective, fair,
and non-disparaging. Important information (e.g., risks, fees) must be clearly visible,
readable, and not obscured.

In ACCs, warnings must be audible and/or readable for enough time.

552 | RTK nubaude ,TikTok" paskyros ,hoodpriest clip® turinio kiréjq uz nepilnamecliams Zalingg turinj, 25 September
2025 (in Lithuanian).
%53 The Bank of Lithuania has guidelines on advertising financial services.
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5.18.5. Health products without prescription (over-the-
counter medicines)

Article 2(50) of the Law on Pharmacy of the Republic of Lithuania does not define non-
prescription medicinal products.

However, it defines medicine (medicinal product) as a medicinal substance or
combination thereof, manufactured and supplied for use, as it meets at least one of the
following criteria:

m  has properties that make it suitable for the treatment or prevention of human
diseases;

m  due toits pharmacological, immunological, or metabolic effects, it can be used
or prescribed to restore, correct, or modify human physiological functions or to
diagnose human diseases.

While no definition of non-prescription medicinal products, Article 9(8) of the Law on
Pharmacy of the Republic of Lithuania establishes that upon registration they must be
classified as prescription or non-prescription.

Advertising of non-prescription medicinal products is permitted, as per Article 50 of
the Law on Pharmacy of the Republic of Lithuania, if the necessary information and
references specified by the Minister of Health are provided.

As per the Rules for the Advertising of Medicinal Products approved by the Health
Ministers>* the determining factor is not who is advertising but how - there are general
rules and rules that apply to non-prescription advertising and those applicable to
advertising disseminated via electronic communications networks.

5.18.6. Alternative and other medicinal products

Article 2(6) of the Law on Complementary and Alternative Healthcare of the Republic of
Lithuania defines a complementary and alternative healthcare product as a product, other
than a medicinal product, specifically manufactured for the provision of complementary
and alternative healthcare services.

The rules of the Law on Complementary and Alternative Healthcare of the Republic
of Lithuania are general and apply to all advertising regardless of the medium.

There is no self-regulatory code for this type of product.

54 Order No. V-1128 of the Minister of Health of the Republic of Lithuania of December 28, 2006, "On the Approval
of the Rules for the Advertising of Medicinal Products” (Official Gazette, 2007, No. 2-98).
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5.18.7. Forbidden ACCs for some categories of products

All forms of advertising for tobacco products are prohibited, as per the Lithuanian Law on
the control of tobacco, tobacco products and related products, Artt. 3(5), 17, 17-1.

ACCs for infant formula are prohibited.
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5.19. LU - Luxembourgs

5.19.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

No specific definition, the Customs and

excise Agency refers to the Directive on

the harmonisation of the structures of | Customs and Excise agency>>®
excise duties on alcohol and alcoholic

beverages.

Definition and minimum
ABV (%)

Electronic Media Act (Art. 27bis 3,
28 septies)*>®

Amended Grand-Ducal
Regulation of 5 April 2001 laying

down the rules applicable to
ACC rules (AVMSD Art. Yes, for broadcasters, VOD services, VSPs | aqvertising, sponsorship,

9(1)(e), 22, 28b) and influencers.>*’ teleshopping and self-promotion
in television programmes and
video on demand services (Art.
4(4)) deemed to fall within the
jurisdiction of Luxembourg (Art.
4(3))559

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers | \q.
(beyond AVMSD  Art.
9(1)(e)) and 22)

The Advertising council (Conseil de la
publicité du Grand-Duché de Luxembourg)
Self-/Co-regulatory body - CPL) established the Code of ethics = Advertising Council website>®°
which imposes content requirements to
the advertisers.

%55 The national summary on Luxembourg incorporates the feedback received from the Autorité Luxembourgeoise
Indépendante de ['Audiovisuel (ALIA).

356 Customs and Excise Agency.

>57 An influencer’s activity may be considered as an on-demand audiovisual media service (AVMS) if it meets the
criteria laid out in the amended Law of 27 July 1991 on Electronic Media. See country summary in “National
rules applicable to influencers, EAO, Strasbourg, 2024”.

>58 Electronic Media Act.

59 Amended Grand-Ducal Regulation of 5 April 2001 laying down the rules applicable to advertising, sponsorship,
teleshopping and self-promotion in television programmes and video on demand services.

360 Conseil de la publicité (Advertising Council).
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GAMBLING PRODUCTS | Yes / No / Details _

Lotteries are any operation offered to the
Definition public and intended to provide a prize by | Criminal Code (Art. 301)°%!
random draw.

ACC rules for broadcasters,
VOD services, VSPs, and = No specific disposition.>%?
influencers

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

Financial instruments are listed in the

Annex |l of the Law on the financial Law of 5 April 1993 on the

Definition sector (e.g. transferable securities, = _. . 563
. . Financial Sector
money-market instruments, options and
swaps, etc.).

ACC rules are specific to the type of
financial or insurance products and not
to the type of audiovisual media service
providers (or VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

The Luxembourg bankers’ association
established a code of conduct but it does
not address broadcasters, VOD services, = Luxembourg bankers’

Self-/Co-regulatory body VSPs or influencers. association®®*

The Advertising council established the | Advertising council website
Code of ethics which imposes content
requirements to the advertisers.

OTC MEDICINES Yes / No / Details _

Amended Grand-Ducal Regulation
of 15 December 1992 on the sale
of medicinal products (Art. 31-
_7)2)565

OTC medicinal products are those which
Definition do not meet the criteria for prescription-
only medicines.

ACC rules (AVMSD Art.

9(1)(f), 28b) Yes. Electronic Media Act (Art. 27bis 4)

Additional ACC rules for There are no specific rules for | Amended law of 11 April 1983
broadcasters, VOD services, | broadcasters, VOD services, VSPs, or | regulating the marketing and

%61 Criminal Code.

%62 No specific dispositions but general prohibition of the advertising of gambling products if the latter are not
authorised - Criminal Code (Art. 303).

563 Law of 5 April 1993 on the Financial Sector.

>64 | uxembourg bankers’ association.

65 Amended Grand-Ducal Regulation of 15 December 1992 on the sale of medicinal products.
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OTC MEDICINES Yes / No / Details _

VSPs, and influencers | influencers regarding the broadcast of | advertising of proprietary

(beyond Art. 9(1)(f) | ACCs for OTC medicines; the rules apply = medicinal products and

AVMSD) to the content of the ads themselves @ prefabricated medicinal products
(content  requirement, information | (Art. 19(2))>¢®

requirement, etc) Amended Grand-Ducal Regulation

of 15 December 1992 on the sale
of medicinal products  (Art.
18(3))567

The Advertising council established the
Self-/Co-regulatory body Code of ethics which imposes content | Advertising council website
requirements to the advertisers.

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS
Definition No general definition
ACC rules No.

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e- | electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.

containers)

Electronic Media Act (Art. 27bis 2)

Law of 2 February 2022 on

Other products Bans on weapons and ammunitions. .
o P Weapons and Ammunition®®®

66 Amended law of 11 April 1983 regulating the marketing and advertising of proprietary medicinal products and
prefabricated medicinal products.

>67 Amended Grand-Ducal Regulation of 15 December 1992 on the sale of medicinal products.

%68 | aw of 2 February 2022 on weapons and ammunition.
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5.19.2. Alcoholic beverages

The Electronic Media Act and the Amended Grand-Ducal Regulation of 5 April 2001 closely
copy the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD) applying to television
services, VOD services, and VSPs.

There are no additional rules.

Alcohol advertising is also regulated by the self-regulatory code established by the
Advertising Council (CPL). The Code of ethics follows general principles of the International
Chamber of Commerce's Consolidated Code of Advertising and Marketing Communication
Practice (ICC Code).’* The Code of ethics establishes content requirements (e.g. the ad must
not encourage excessive drinking — cf. AVYMSD).

5.19.3. Gambling products

The advertising of gambling products is authorised when licensed.5”

There are no specific rules and no self-regulations applicable to broadcasters, VOD
services, VSPs and influencers in this regard.

5.19.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products. For instance, ads for insurances must be fair, clear and not misleading.>”

The Luxembourg bankers’ association established a code of conduct,’? asking its
members to "ensure that their advertising presents an honest and fair picture of their
activities and services, in line with legal marketing restrictions. They do not claim
superiority or exclusivity in relation to the competition through exaggerated, insidious or
denigrating advertising.”" The Code of conduct does not address broadcasters, VOD services,
VSPs or influencers.

The Code of ethics established by the Advertising Council provides for content
requirements the ads must respect (the ads must be accurate as to the nature, costs,
conditions of access and characteristics of the banking or insurance product/service).

>%9 Advertising Council’s Code of ethics.

570 Art. 16, Amended Law of 20 April 1977 on the Operation of Gambling and Betting on Sporting Events.
71 Art. 295-7(2), Amended Law of 7 December 2015 on the Insurance Sector.

572 Code of conduct (Luxembourg bankers’ association).
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5.19.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AYMSD provisions (Art. 9(1)(f), and 28b AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised provided they obtained a market authorisation by
the Minister of Health. Medicines which are intended to be used without the intervention
of a doctor for a diagnosis may be advertised to the general public.s”*» OTC medicines may
be advertised, subject to advertising and medical rules that are applicable to the content
of the ads themselves (content requirement, disclosure requirement, etc.).

Food supplements may be advertised provided they respect content requirements
(e.g. the ad does not attribute to the product properties for preventing, treating, or curing a
human disease).

The Code of ethics established by the Advertising Council provides for content
requirements the ads must respect (e.g. the ads must refrain from encouraging abusive
consumption of pharmaceutical and health products).

The Luxembourg national media regulatory authority (ALIA) issued a decision in
May 2020 regarding ads for procedures like liposuction. A broadcast media service regularly
advertises aesthetic surgery procedures. The main issue is whether these procedures
require a prescription, which would mean they cannot be promoted on air. The regulatory
authority decided that procedures like liposuction or skin tightening, which are done for
personal reasons and not for health needs, can be advertised. In contrast, dental implants,
which require a doctor's prescription for medical reasons, are considered surgical
procedures and may not be advertised.5*

5.19.6. Alternative and other medicinal products

The Luxembourg legislation does not contain specific rules for audiovisual service
providers (TV broadcasters, VOD services, VSPs, and influencers) regarding ACCs for
products offering alternative medicine options to the public. This includes herbal smoking
products (e.g. cannabidiol (CBD)) presented as an alternative medicine product (e.g. for
cancer patients), as well as personal care devices that provide alternative solutions for
consumers to obtain vitamins or avoid physiotherapy visits (light therapy, electrotherapy,
devices for pain relief like TENS). It also covers sleep that serve as alternatives to traditional
somniferous drugs, such as devices producing white noise.

573 Art. 19.1-19.2, Amended Grand-Ducal Requlation of 15 December 1992 on the Sale of Medicinal Products.
574 ALIA, Decision DEC007/2020-P003/2018, 4 May 2020.
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5.19.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Additionally, the law on weapons and ammunitions forbids the advertisement of
weapons and ammunitions.
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5.20. LV - Latviass

5.20.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Beer > 0.5% ABV

Wine > 1.2% ABV < 18% (still) or < 15%
(sparkling)

Definition and minimum | Fermented drinks > 1.2% ABV < 15% ABV

i 576
ABV (%) Law on Excise Goods (Art. 3)

Intermediate (basic raw material is wine
or fermented beverage) >1.2% ABV
< 22% ABV

Other beverages exceeding 1.2% ABV

Yes (broadcasters, VOD services, VSPs,
ACC rules (AVMSD Artt. | and influencers,””’ provided they meet | Electronic Mass Media Law (Arts.
9(1)(e), 22, 28b) the criteria of the Electronic Mass Media | 23.6(2-3), 36)*”°

law,*”® thus recognised as AVMS).

Broadcasters, VOD services and VSPs
may only display ACCs for beer and wine;
advertising of other alcoholic beverages
is prohibited. When ACCs for alcoholic
beverages are displayed, they must not
Additional ACC rules for ' jnciude any advertising of prices or @ Electronic Mass Media Law (Arts.
broadcasters, VOD services, | discounts. 36-1, 36-2(7))
VSPs, and influencers The  advertisement of  alcoholic
(beyond  AVMSD  Artt.  peverages shall include information
9(1)(e), 22 and 28b) which warns the public against the
negative effects of the consumption of
alcohol, as well as informs regarding the
prohibition to sell, purchase, and hand
over alcoholic beverages to minors. At
least 10% of the amount of the particular

Handling of Alcoholic Beverages
Law (Art. 10)°8°

°’> The national summary on Latvia incorporates the feedback received from Mara Madara Lise, Head of
International Cooperation and Information Analytics Division at Nacionald elektronisko plassazinas lidzekiu
padome (National Electronic Mass Media Council - NEPLP).

>76 Par akcizes nodokli (Law on Excise Goods).

577 The national media regulatory authority NEPLP does not currently engage in the active supervision of
influencer activities.

578 See country summary on Latvia, “National rules applicable to influencers”, EAQ, Strasbourg 2024.

>79 Elektronisko plassazinas lidzeklu likums (Electronic Mass Media Law).

580 Alkoholisko dzérienu aprites likums (Handling of Alcoholic Beverages Law).
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ALCOHOLIC BEVERAGES | Yes / No / Details _

advertisement shall be allocated for such
information.
Self-/Co-regulatory body No.

GAMBLING PRODUCTS | Yes / No / Details _

A game in which a natural person may
acquire a prize fully or partially

Definition dependent on chance or previously
unknown circumstances, by depositing a
bet.

Law on Gambling and Lotteries
(Art. 1)%8!

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

The advertising of gambling products is | Law on Gambling and Lotteries
prohibited outside gambling venues. (Art. 41(5))

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

No general definition but there is a list of ) o -
financial services and instruments (e.g. = Credit Institution Law

Definition credits, payment services, financial | Financial Instrument Market
leasing, fiduciary operations, options, | | 5,583
swaps, etc.).

ACC rules are specific to the type of = Advertising Law®®* and product-

financial product and not the type of | specific legislations (e.g.
ACC rules f°" broadcasters, = 5ydiovisual media service provider (or = regulation regarding consumer
VOD services, VSPs, and  vsp influencer) involved. credit)

influencers
Consumer  credit  advertising is | Consumer Rights Protection Law

prohibited. (Art. 8.3).

Finance Latvia Association has issued

the Good practice guidelines for the

Latvian financial sector. While not @ Finance Latvia Association
specifically addressing ACCs for financial | website®%°

products, it provides general principles

for responsible conduct.

Self-/Co-regulatory body

581 Azartspélu un izloZu likums (Law on Gambling and Lotteries).

*82 Kreditiestazu likums (Credit Institution Law).

583 Finansu instrumentu tirgus likums (Financial Instrument Market Law).
>84 Reklamas likums (Advertising Law).

%85 Finansu nozares asocidcija (Finance Latvia Association) website.
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OTC MEDICINES Yes / No / Details _

Definition

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Non-prescription medicinal products are
medicinal products of which the
pharmacological properties, strength,
amount in packaging, method of
administration and the possible adverse
reaction caused by use shall not cause a
direct or indirect threat to the health of
the patient if they are used in accordance
with instructions.

Yes (broadcasters, VOD services, VSPs,
and influencers - provided they meet the
criteria of the Electronic Mass Media
Law, thus recognised as AVMS).

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of
ACCs for OTC medicines; the rules apply
to the content of the ads themselves

(content requirement, information
requirement, etc.). Therefore, all
distributors of pharmaceutical

advertising must comply with these
rules.

Audiovisual commercial communications
for medicinal products not registered in
Latvia or in accordance with the
centralised procedures for  the
registration of medicinal products of the
European Medicines Agency, and also
prohibited medical treatment shall be
prohibited.

Audiovisual commercial communications
for medicinal products and medical
treatments available only on prescription
by a physician or by the direction of a
physician in Latvia shall be prohibited.

An advertisement for medicinal products
to the public shall include, among other
things, the warning "Zdlu nepamatota
lietosana ir kaitiga veselibai"
(Unreasonable use of medicinal products
is harmful to your health). Such warning
shall take up not less than 10 % of the

Pharmaceutical Law (Art. 1)°%¢

Electronic Mass Media Law (Art.
37(2))

Procedures for advertising
medicinal products and
procedures by which a medicinal
product manufacturer is entitled
to distribute free samples of
medicinal products to
physicians®®’

Electronic Mass Media Law (Art.
37)

Cabinet  Regulation  No. 378
“Procedures  for  Advertising
Medicinal Products and

Procedures by Which a Medicinal
Product Manufacturer is Entitled
to Distribute Free Samples of
Medicinal Products to
Physicians”>88

%8¢ Farmdcijas likums (Pharmaceutical Law).

>87 Cabinet Regulation No. 378, Procedures for advertising medicinal products and procedures by which a
medicinal product manufacturer is entitled to distribute free samples of medicinal products to physicians,
May 2011.

588 |bid.
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OTC MEDICINES Yes / No / Details _

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition

ACC rules

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

visual space of the advertisement. The
size of the letters must be such that the
titte would take wup the largest
technically available part of the area
intended for a warning text. In video
advertisements, such warning shall be
retained throughout the advertisement,
whereas in audio advertisements, the
warning shall be expressed at the end of
the advertisement text.

No.

Yes / No / Details

No general definition.

Audiovisual commercial communications
for medicinal products not registered in
Latvia or in accordance with the
centralised procedures for  the
registration of medicinal products of the
European Medicines Agency and also
audiovisual commercial communications
for prohibited medical treatment shall be
prohibited.

No.

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

Ban on ACCs for infant formula except in
publications specialising in baby care
and scientific publications.

Electronic Mass Media Law

Electronic Mass Media Law

(Art. 35-2(8))

Based on European Commission’s
Delegated Regulation (EU)
2016/127 as regards the specific
compositional and information
requirements for infant formula
(Art. 10)°%

>89 Furopean Commission’s Delegated Regulation (EU) 2016/127 as regards the specific compositional and

information requirements for infant formula.
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5.20.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Arts. 9(1)(e), 22, and 28b, AVMSD)
applying to broadcasters, VOD services, and VSPs.

Additionally, broadcasters, VOD services, VSPs and influencers (when meeting the
AVMS criteria) are permitted to only display ACCs for beer and wine, advertising of other
alcoholic beverages is prohibited. When ACCs for alcoholic beverages are displayed, they
must not include any advertising of prices or discounts.

There is no self-regulation for this topic.

5.20.3. Gambling products

The advertising of gambling products is prohibited outside gambling venues.

5.20.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

Article 8.3 of the Consumer Rights Protection Law establishes that credit services
may not be advertised, with a series of exceptions, but none of them refer to ACCs.

The advertising rules apply directly to the producer of the advertised financial
products. For instance, there are rules when advertising for a consumer credit (content and
information requirements).5*

The Finance Latvia Association has issued the Good Practice Guidelines for the
Latvian financial sector. While not specifically addressing ACCs for financial products, it
provides general principles for responsible conduct in the relationship between financial
institutions and their clients.>*

5.20.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVYMSD provisions (Arts. 9(1)(f), 28b, AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is

>% Noteikumi par patérétaja kreditéSanu (Regulations Regarding Consumer Credit).
91 Good practice guidelines for the Latvian Financial Industry, last updated on February 2 2024.
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prohibited. The rules on advertising medicines in the Electronic Mass Media Law are also
covered by pharmaceutical regulations (such as the Procedures for advertising medicinal
products and procedures by which a medicinal product manufacturer is entitled to distribute
free samples of medicinal products to physicians). These state the same restrictions, such
as the complete ban on advertising prescription medicines. This means influencers must
follow the same requirements.

There is no self-regulation in this regard.

5.20.6. Alternative and other medicinal products

The Latvian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative options to the public related to herbal smoking products (e.g. cannabidiol (CBD))
as an alternative medicine product (e.g. for cancer patients), nor for personal care devices
that provide alternative solutions for consumers to obtain vitamins or avoid physiotherapy
visits (light therapy, electrotherapy, devices for pain relief like TENS), nor for sleep aids that
offer alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing
white noise).

For alternative medicinal products, general advertising requirements set out in the
Advertising Law apply.

The transposition of Article 9(1)(d) AVMSD extends the ban to herbal smoking
products.

5.20.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes. The Latvian law extends the ban to herbal smoking products.

ACGs for infant formula are prohibited except in publications specialising in baby
care and scientific publications.

No other categories of products have been identified as subject to an advertising
ban.
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5.21. MT - Malta=

5.21.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

No definition in the Broadcasting Act,
though it applies rules on alcoholic
beverages which contain min. 1.2% ABV.

Definition and minimum
ABV (%)

Yes (broadcasters, VOD services, VSPs,
and influencers (when meeting the AVYMS
criteria as  established by the
Broadcasting Act)*>*4.

ACC rules (AVMSD Artt.
9(1)(e), 22, 28b)

Broadcasters, VOD services, VSPs:
Advertising scheduling rules (no ACCs for
alcoholic drinks between 6 a.m. and
9 p.m.).

Maltese legislation provides rules that
are more detailed than the AVMSD; they
prohibit both direct and implied
messages, and cover additional themes
such as solitary drinking, mood
alteration, gender stereotypes and
irresponsible behaviour.
Self-/Co-regulatory body No.

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Broadcasting Act (16M(4)(d))***

Broadcasting Act (Artt. 16K(3)(8),
Artt. 16S(2-5))

Subsidiary Legislation 350.24
requirements as to
advertisements, methods  of
advertising and rules applicable to
alcoholic beverages, sponsorship
and teleshopping (Artt. 3.1 and
4.6)5%5

Subsidiary  Legislation 350.24
requirements as to
advertisements, methods  of
advertising and rules applicable to
alcoholic beverages, sponsorship
and teleshopping (Artt. 2 to 5(2))

GAMBLING PRODUCTS | Yes / No / Details _

Gaming, remote gaming, betting or
playing an authorised game under the
Gaming Act and, without prejudice to the
generality of the foregoing, including the
national lottery, commercial bingo halls,

Definition

Subsidiary Legislation 350.25
Requirements as to
advertisements, methods  of
advertising and directions

92 The national summary on Malta incorporates the feedback received from Joanna Spiteri, Chief Executive at

the Broadcasting Authority.
>93 Broadcasting Act.

5% See country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”.

>95 Subsidiary Legislation 350.24 requirements as to advertisements, methods of advertising and directions applicable

to alcoholic drink advertising, sponsorship and teleshopping.
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GAMBLING PRODUCTS | Yes / No / Details _

Internet gaming, betting and other forms | applicable to gambling
of licensed gaming; but does not include | advertisements (Art. 4.1)>%
gaming carried out for a philanthropic or

charitable or other social purpose which

the Authority may from time to time

approve, as well as such gaming which is

carried out inconformity with and is

regulated by the Broadcasting

Authority’s directive on Conduct of

Competitions and the Award of Prizes on

the Broadcasting Media or any other

provision in the Gaming Act or any other

regulatory instruments issued
thereunder reqgulating broadcasting
media games.

Broadcasters, VOD services:

m  Advertising scheduling rule (no o o
ACCs for gambling products Subsidiary  Legislation 350.25

between 6 a.m. and 7 p.m.). Requirements as to
ACC rules for broadcasters, | g Not during, or immediately prior to advertisements, methods  of
VOD services, VSPs, and or after children’s programmes or = advertising and directions
influencers those programmes directed at or applicable to gambling
likely to appeal to children. advertisements  (Artt.  5(1) and

= Not airing ACCs breaking gaming = >(4)
laws or socially responsible
advertising rules.

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

Financial services: the business of credit

and financial institutions, the business of

insurance and the activities of insurance

intermediaries, the provision  of

investment services and collective

investment schemes, pensions and | Malta Financial Service Authority
retirement funds, regulated markets, | Act (Art 2.)>%’
central securities depositories and such

other areas of activity or services as may

be placed under the supervisory and

regulatory competence of the Authority

by the Minister or by any other law.

Definition

5% Subsidiary legislation 350.25 Requirements as to advertisements, methods of advertising and directions applicable
to gambling advertisements.
%7 Malta financial service authority act.
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FINANCIAL PRODUCTS | Yes / No / Details _

ACC rules are specific to the type of

ACC rules for broadcasters, | _. .
financial products and not to the type of

VOD services, VSPs, and

TGS VSPs, influencers) involved.

Self-/Co-regulatory body No.

audiovisual media service providers (or

OTC MEDICINES Yes / No / Details _

The medicinal products which can be
advertised are those medicinal products
which have a marketing authorisation
and which are not classified as products
which require a prescription, except in
the case of vaccination campaigns
carried out by the industry after having
obtained the approval of the licensing
authority set up under the Medicines Act.

Definition

Yes (broadcasters, VOD services, VSPs,
and influencers (when meeting the AVMS
criteria  as  established by the
Broadcasting Act).

ACC rules (AVMSD Artt.
9(1)(f), 28b)

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of

Additional ACC rules for
broadcasters, VOD services,

VSPs, and influencers ACCs for OTC medicines; the rules apply
(beyond Art. 9(1)(f) | to the content of the ads themselves
AVMSD) (content  requirement, information

requirement, etc.).

Self-/Co-regulatory body No.

ALTERNATIVE AND

OTHER MEDICINAL | Yes / No / Details

PRODUCTS

Definition No definition.

ACC rules No specific rules, the Subsidiary

legislations 350.30 applies.
Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
PRODUCT | Yes / No / Details

CERTAIN
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other

All forms of ACCs for cigarettes and other
tobacco products, as well as for

Subsidiary  Legislation  350.30
Requirements as to standards and
practice on programmes involving
the participation of certain health
care  professionals in  the
broadcasting media (Art. 2.1)

Broadcasting Act (Artt. 16K(4),
16S(2-5)))

Subsidiary Legislation 350.30
Requirements as to standards and
practice on programmes involving
the participation of certain health
care  professionals in  the
broadcasting media

Broadcasting Act (Art. 16K(2))

© European Audiovisual Observatory (Council of Europe) 2025

Page 234



STRICTER AND MORE DETAILED NATIONAL RULES FOR
2, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

tobacco products, e- | electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.
containers)

Bans on programmes of broadcasters
containing product placement for tattoo

drawing (between 6 a.m. and 9 p.m.),

Other products Broadcasting Act (Art. 16M(4))

infant formula, weapons and
ammunitions (broadcasters, VOD
services).

5.21.2. Alcoholic beverages

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(e), 22 and 28b, AVYMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

Additionally, Broadcasters, VOD services, VSPs must respect advertising scheduling
rules and not broadcaster ACCs for alcoholic drinks between 6.00 a.m. and 9.00 p.m.
(applicable to sponsored programmes and activities too). Maltese legislation provides more
detailed rules than the AVYMSD, prohibiting both direct and implied messages, and covering
additional themes, such as solitary drinking, mood alteration, gender stereotypes, and
irresponsible behaviour.

There is no self-regulation for this topic.

5.21.3. Gambling products

The advertising of gambling products is allowed except for by television broadcasters and
VOD services between 6 a.m. and 7 p.m., while gambling ACCs may be broadcast between
7 p.m. and 6 a.m., they must not be broadcast during, or immediately prior to or after,
children’s programmes or those programmes directed at children or likely to appeal to
them.

Besides, television stations must not air ACCs breaking gaming laws or socially
responsible advertising rules (e.g., targeting minors or other vulnerable persons,
encouraging irresponsible or harmful gambling, or linking gambling to personal success, or
using celebrity endorsements suggesting gambling leads to success, etc.).

There is no self-regulation for this topic.
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5.21.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products.

There is not self-regulation for this topic.

5.21.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f) and 28b, AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines which have a marketing authorisation may be advertised on a
broadcasting medium only if they comply with the requirements listed in the Medicinal
Products (Advertising) Regulations, and the provisions of the Requirements as to
advertisements, methods of advertising and directions contained in the Subsidiary
legislation 350.30.

In conclusion, OTC medicines may be advertised, subject to advertising and medical
rules that are applicable to the content of the ads themselves (content requirement,
disclosure requirement, etc.).

There is no self-regulation for this topic.

5.21.6. Alternative and other medicinal products

The Maltese legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs and influencers) regarding ACCs for products offering
alternative options to the public relating to herbal smoking products (e.g. cannabidiol
(CBD)) (e.g. for cancer patients), nor personal care devices that provide alternative solutions
for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,
electrotherapy, devices for pain relief like TENS), nor sleep aids that offer alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

The Subsidiary legislation 350.30 applies where relevant. There is no self-regulation
for this topic.
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5.21.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d), AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Broadcasting Act prohibits programmes of broadcasters containing
product placement for tattoo drawing (between 6 a.m. and 9 p.m.), infant formula, weapons
and ammunitions.
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5.22. NL - Netherlandss:

5.22.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and - minimum Drinks with more than 0,5% ABV Alcohol Act (Art. 1)>%°
ABV (%)
ACC rules (AVMSD Artt. @ Yes. (broadcasters, VOD services, VSPs, | Advertising Code for Alcoholic
9(1)(e), 22, 28b) and influencers®) Beverages 2024

Additional ACC rules for | Prohibition during certain time periods
broadcasters, VOD services, = (Public and commercial broadcasters) Media Act (Artt. 2.94 and 3.7)5%

VSPs, and influencers proadcasters, VOD  services, VSPs, = Advertising Code for Alcoholic
(beyond  AVMSD  Artt. | inflyencers must accompany ACCs for Beverages 2024 (Art. 32)
9(1)(e), 22 and 28b) alcohol with the logo “NIX18".

Yes, Stichting Reclame Code (the

Advertising Code Foundation - SRC), it = Stichting Reclame Code®*
Self-/Co-regulatory body issues codes applicable to all (incl. | peciamecode Social Media &

broadcasters, VOD services, VSPs and ' |nflyencer Marketing (RSM)5S

influencers).®%

>% The national summary on the Netherlands incorporates the feedback received from Britt de Vries, Advisor at
Commissariaat voor de Media (the Dutch Media Authority - CvdM).

599 Alcohol Act (in Dutch only).

600 An influencer fitting the criteria of the consolidated Media Act and the additional influencer-specific criteria
laid down in the policy rules of the national media regulatory authority, CvdM, can be considered as an AVMS
provider. See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

601 Advertising Code for Alcoholic Beverages 2024.

602 Media Act.

603 The codes issued by the SRC are applicable to all broadcasters, VOD’s and VSP’s. They are obliged, based on
the Media Act 2008, to be affiliated with the Dutch Advertising Code (Art. 2.92 for PSM, Art. 3.6 for commercial
broadcasters, Art. 3a.4 for VSPs). The SRC issued the Media and Influencer Marketing Code (RSM) and it applies
to influencers as soon as a relevant relationship between an advertiser and the influencer can be established.
Based on the RSM, the advertiser and the influencer each bear their own responsibility for compliance with
Articles 3 (Disclosure and Recognizability of a Relevant Relationship), 4 (Ban on Manipulation) and 5 (ban on
encouraging children aged 12 or under to advertise for products or services on social media) of the RSM Code.
604 Stichting Reclame Code - Stichting Reclame Code.

605 Media and Influencer Marketing Code.
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GAMBLING PRODUCTS | Yes / No / Details _

Opportunity to compete for prizes or
premiums whereby the winners are

i 606
selected through any chance Gambling Act (Art. 1(1a)),

Definition I . Advertising Code for Online

determination over which the 607

L . Games (Art. 2.1)

participants generally cannot exercise

dominant influence.

Prohibition during certain time periods

(Public and commercial broadcasters) .
ACC rules for broadcasters, . Media Act (Artt. 2.94 and 3.7)
VOD services, VSPs, and All broadcasters, VQD services, VSPs and Advertising] Gode for Online
influencers influencers must abide by the rules of the

. . Games
Advertising code for online games of
chance.

Yes, the SRC, applicable to all (incl. = Stichting Reclame Code
Self-/Co-regulatory body broadcasters, VOD services, VSPs and | peciamecode Social Media &

influencers). Influencer Marketing

FINANCIAL PRODUCTS | Yes / No / Details _

Yes for financial product and financial | Financial Supervision Act (Art.

Definition service 1.1)08

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

No, but the Authority for the financial
markets (AFM) issues ACC rules.

OTC MEDICINES Yes / No / Details _

Codes from the Stichting Reclame
Code:

Self-/Co-regulatory body AFM website®®

Distinction between medicines, self-care
medical products (having a physical | m Code for advertising

Definition effect without the intervention of a medicines to the general
health professional), health products public (CPG)®t°
(food supplements and other products) m  Advertising code for self-
care medical products
(CMH)s1

606 Gambling Act.
607 Advertising Code for Online Games.

608 Financial Supervision Act.

609 Authority for the Financial Markets.

610 Code for advertising medicines to the general public 2019 (CPG).
611 Advertising Code for self-care medical products 2019 (CMH).
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OTC MEDICINES Yes / No / Details _

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Self-/Co-regulatory body

ALTERNATIVE
OTHER
PRODUCTS

AND
MEDICINAL

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Other products

Yes.

ACCs must comply with various
requirements, such as not to suggest
that medicinal examination is
unnecessary, not to be misleading, etc.
Applicable to broadcasters, video-on-
demand platforms, video-sharing
platforms, and influencers.

Yes, the SRC, applicable to all (incl.
broadcasters, VOD services, VSPs and
influencers).

Yes / No / Details

Corresponds to medicines without

prescription.

There are no specific rules for
broadcasters, VOD services, VSPs, or

influencers regarding the broadcast of

ACCs for OTC medicines; the rules apply
to the content of the ads themselves (e.g.
not to be misleading).

Yes, the SRC, applicable to all (incl
broadcasters, VOD services, VSPs and
influencers).

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refillable
containers, are prohibited.

No.

m  Code for health product
promotion (CAG)5?

Media Act (Artt. 2.94(2)((a), and
3.7(2)@))

CPG, CMH, CAG

CPG, CMH, CAG

Reclamecode Social Media &

Influencer Marketing

Code for advertising medicines to
the general public

CPG

Stichting Reclame Code

Reclamecode Social Media &

Influencer Marketing

Dutch Tobacco and Smoking
Products Act (Art(. 5 (1) and (2))%*3

612 Code for health product promotion (CAG).
613 Dutch Tobacco and Smoking Products Act.
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5.22.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs and influencers.

In addition, ACCs promoting alcoholic beverages must not be broadcast between
6am and 9pm (Media Act). It applies to public and commercial broadcasters.

The main framework concerning ACCs for alcoholic beverages is self-regulatory, as
provided by the Media Act (Artt. 2.92 and 3.6). The most recent code for the advertising of
ACCs is the Advertising code for alcoholic beverages 2024. It contains similar rules as the
AVMSD ones. Besides, every ACC message for an alcoholic beverage should show the
“NIX18” logo on screen (applicable to broadcasters, VOD services, VSPs and influencers).

5.22.3. Gambling products

The advertising of gambling products is generally allowed. However, ACCs promoting
gambling products must not be broadcast between 6am and 9pm for gambling products
requiring a licence (Artt. 2.94 and 3.7 Media Act),*** and between 6am and 7pm for other
games.

Broadcasters, VOD services, VSPs and influencers must abide by the rules of the
Advertising code for online games of chance, as provided by the Media Act (Artt. 2.92 and
3.6), such as:

m  Minimum age (18+), obliged use of slogan and warnings;
= No targeting of minors, self-excluded or vulnerable individuals;

m  No untargeted media (like tv) or in-game ads; bonus rules; separation of
advertising from prevention;

m  Ban on youth-oriented influencers.

5.22.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

614 The games of chance for which a license is required as referred to in the Articles 2.94 and 3.7, under a, Media
Act 2008 (14a, 15, 23, 27g and 31 of the Betting and Gaming Act) are: instant lottery, sports betting, the
totalizator, casino games, and online games of chance. The other games of chance are those for which a license
is further required pursuant to the Betting and Gaming Act.
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The advertising rules apply directly to the producer of the advertised financial
products.

The Decree on conduct of business supervision of financial undertakings under the
financial supervision act, adopted by the Authority for the financial markets (AFM), details
those rules (Artt. 52-56). Disclosure requirements apply when advertising for financial
products or services. Besides, as per Dutch civil law, ACCs must not be misleading or
aggressive.

Influencers must follow specific AFM’s influencer rules,®s for instance, influencers
must not give investment advice.

The self-regulatory body SRC does not implement specific rules to ACCs for financial
products, however, the main ACC rules (honesty, clarity, etc.) must be respected.

5.22.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(f), and 28b AVMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines
products is prohibited.

As with ACCs for alcohol, the rules for OTC ACCs are set by the self-requlatory
organisation SRC. For OTC medicines, ACCs must comply with various requirements, such
as not to suggest that medicinal examination is unnecessary, not to be misleading, etc.
Within the SRC framework, the codes CAG, CPG, CMH and RSM apply. These rules are
binding for broadcasters, video-on-demand platforms, video-sharing platforms, and
influencers, since under the Media Act such service providers are required to affiliate with
the SRC.

5.22.6. Alternative and other medicinal products

The products must follow the same rules as described in the Section above (CPG rules),
provided the products do not require a marketing authorisation under the Medicines Act.

ACCs for CBD product is contrary to the Medicines Act and contrary to the general
Dutch advertising code.

615 AFM’s influencer rules.
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5.22.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.
No other categories of products have been identified as subject to an advertising

ban.
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5.23.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum . o
ABV (%) Beverages containing >2.5% ABV
ACC rules (AVMSD Art.
9(1)(e), 22, 28b)

General ban on all
alcoholic beverages.

advertising of

General ban on all
alcoholic beverages.

advertising of

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

No advertisements may be broadcast
containing a trademark or logo that is
used in the promotion of a product or
service for which advertising is
prohibited under Norwegian law. This
includes alcohol advertising. This
prohibition extends to VSPs.

Self-/Co-regulatory body No.

Act on the Sale of Alcoholic
Beverages (Alcohol Act) (Section
1.3)8%7

Alcohol Act (Section 9.2, general
ban)

Alcohol Act (Section 9.2)

Regulation relating to
broadcasting and audiovisual on-
demand services (Section 3.4 and
extension of the rules of Section
3.4 to VSPs thanks to Sections 5A-
6) (‘Broadcasting Regulation”)®t®

For VSPs, see Sections 5A-6 of the
Act relating to broadcasting and
audiovisual on-demand services
(“‘Broadcasting Act”)®°

GAMBLING PRODUCTS | Yes / No / Details _

“Monetary games”: an activity in which
participants, by placing a stake, have the
chance to win a prize of economic value,
and where the outcome is wholly or
partly determined by chance.

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Ban on ACCs for gambling products from
operators  without the necessary
gambling licence.

Act on Monetary Games (Section
.2)620

Act on Monetary Games (Section
6(2)(a))

Broadcasting Regulation (Section
3.4 and extension of the rules of

616 The national summary on Norway incorporates the feedback received from Lars Erik Krogsrud, Senior adviser

at Medietilsynet (the Norwegian Media Authority).
617 Act on the Sale of Alcoholic Beverages.

618 Regulation relating to Broadcasting and Audiovisual On-demand Services (“Broadcasting Regulation”).

619 Act relating to Broadcasting and Audiovisual On-demand Services (“Broadcasting Act”).

620 Act on Monetary Games.
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GAMBLING PRODUCTS | Yes / No / Details _

No advertisements may be broadcast = Section 3.4 to VSPs thanks to
containing a trademark or logo that is | Sections 5A-6 of the Broadcasting
used in the promotion of a product or | Regulation)

service for which advertisement is
prohibited under Norwegian law. This
includes advertising of gambling
products. This prohibition extends to
VSPs.

For VSPs, see Sections 5A-6 of the
Broadcasting Act

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

No general definition, various definitions

Definition specific to the type of products involved.

Specific legislations apply.

ACC rules for broadcasters, No specific rules applicable to
VOD services, VSPs, and | broadcasters, VOD services, VSPs and | Specific legislations apply.*
influencers influencers.

Self-/Co-regulatory body No.

OTC MEDICINES Yes / No / Details _

Existence of a definition of a medicinal

product. Regulation on Medicinal Products
- for Human Use (Medicines
Definition In practice, medicinal products that are ' Regulations) (Section. 1.3 and

not subject to prescription requirements 7.1)522
would be OTC products.

ACCs for OTC medicines are allowed (for
broadcasters, VOD services, VSPs, and
influencers) as the law only prohibits
advertising of prescription-only
medicines.

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for @ No specific rules for broadcasters, VOD
broadcasters, VOD services, | services, VSPs, or influencers regarding
VSPs, and influencers | the broadcast of ACCs for OTC medicines;
(beyond Art. 9(1)(f) | the rules apply to the content of the ads
AVMSD) themselves (disclosure requirement).

Medicine Regulations (Sections
19-213)

Self-/Co-regulatory body No.

621 The Act on Financial Contracts section 3-3 gives general requirements on all ads.
622 Medicines Regulation.
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ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

“Alternative treatment”: health-related
treatment provided outside the public
health and care services and not by
authorised health personnel. It also

Definition includes treatment within the health and
care services, or by authorised health
personnel, when methods are used that
are primarily practiced outside the
health and care services.

Act on Alternative Treatment of
Disease (Section 2)%3

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of

ACC rules ACCs for alternative  treatments
medicines. General requirements related
to realistic and matter of fact ads in
section 8.

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in | All forms of ACCs for cigarettes and other
Art. 9(1)(d) AVMSD | tobacco products, as well as for
(cigarettes and  other | electronic cigarettes and refillable
tobacco products, e- | containers, are prohibited (general
cigarettes and refill | marketing ban going beyond media
containers) services).

Act on Protection against Tobacco
Damage (Section 22)%%

General ban on alcoholic beverages, >€€above.
prescription-only medicines, gambling

products from operators without a

licence.

General ban on marketing of certain food = [Foodstuffs]

stuffs directed towards children. Thisban | gaction 4, Regulation prohibiting
applies directly to sellers and ultimately | ihe marketing of certain foods
covers all forms of marketing and particularly aimed at children®?
broadcasting of ACCs.

Other products

Ban on advertisements on television or [Ads targeting children and ads
in audiovisual on-demand services that containing belief systems or

specifically target children. political messages]

625 Act on Alternative Treatment of Disease.
624 Act on Protection against Tobacco Damage.
625 Regulation prohibiting the marketing of certain foods particularly aimed at children.
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et
s
T

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Ban on broadcast of advertisements for | Broadcasting Act (Section 3-1 first
belief systems or political messages on | paragraph). The  prohibition
television. extends to VSPs since the
Broadcasting Regulation requires
they take appropriate measures to

Ban on broadcasting of advertisements | ensure that advertising,
for weapons, models of weapons or toy | sponsorship, and product
versions of weapons placement that is marketed, sold,

or facilitated by parties other than
the providers themselves, and
which is included in or
accompanies audiovisual
programs  or  user-generated
videos, comply with the
requirements set out in Section 3-
1, first paragraph of the Act.

[Ads on weapons]

Broadcasting Regulation (Section
3-4 second paragraph)

The prohibition extends to VSPs
since the Broadcasting Regulation
requires they take appropriate
measures to  ensure  that
advertising, sponsorship, and
product placement that is
marketed, sold, or facilitated by
parties other than the providers
themselves, and which is included
in or accompanies audiovisual
programs  or  user-generated
videos, comply with the
requirements set out in Section 3-
4 of the Act.

5.23.2. Alcoholic beverages

The Alcohol Act establishes a general ban on all advertising of alcoholic beverages in
Norway. Additionally, the Broadcasting Regulation provides that no advertisements may be
broadcast containing a trademark or logo that is used in the promotion of a product or
service for which advertisement is prohibited under Norwegian law.

The ban on the advertising of alcohol extends to VSPs in the respect that the
Broadcasting Act requires that they take appropriate measures to ensure that advertising,
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sponsorship, and product placement that is marketed, sold or facilitated by parties other
than the providers themselves, and which is included in or accompanies audiovisual
programs or user-generated videos, comply with the requirements set out in the Alcohol
Act.

There is no co-/self-regulatory entity addressing ACCs for alcoholic beverages.

5.23.3. Gambling products

Advertising of monetary games is allowed in Norway provided the operators obtain the
necessary gambling licence from the Norwegian authorities.

At present, there are no rules specifically concerning advertising of gambling
products, whether by broadcasters, VOD services or influencers. Nonetheless, these
providers must respect all bans established by Norwegian legislations, thus they must not
broadcast ACCs for monetary games from operators who do not possess the necessary
gambling licence.

With respect to VSPs, the Broadcasting Act requires they take appropriate measures
to ensure that advertising, sponsorship, and product placement that is marketed, sold or
facilitated by parties other than the providers themselves, and which is included in or
accompanies audiovisual programs or user-generated videos, comply with the requirements
set out in the Act on Monetary Games.

Article 4-7 of the Regulations on broadcasting and audiovisual on-demand services
provides that the Norwegian Media Authority may issue orders to network operators
ordering them to implement measures to prevent or hamper access to marketing in
television or audiovisual on-demand services when such marketing contravenes Art. 6(2)(a)
of the Act on Monetary Games. Such an order may be imposed on the owner or operator of
a network that transmits television or audiovisual on-demand services where such
marketing takes place. The decision must specify which marketing and which television
channels or audiovisual on-demand services the order concerns.

There is no co-/self-regulatory entity addressing ACCs for monetary games.

5.23.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs or influencers.

The advertising rules apply directly to the producer of the advertised financial
products (content and information requirements).

There is no co-/self-regulatory entity addressing ACCs for financial products.
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5.23.5. Health products without prescription (over-the-
counter medicines)

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). At present, there are no rules specifically concerning ACC advertising of
OTC products, whether by broadcasters, VOD services, VSPs, or influencers.

Nonetheless, providers of video-sharing platforms are obliged to take appropriate
measures to ensure that advertising, sponsorship, and product placement that is marketed,
sold or facilitated by parties other than the providers themselves, and which is included in
or accompanies audiovisual programs or user-generated videos, comply with the
requirements based on section 19 of the Medicinal Act (and in practice chapter 13 of the
Medicinal Regulation).

There is no co-/self-regulatory entity addressing ACCs for OTC products.

5.23.6. Alternative and other medicinal products

The legislations do not contain specific rules for audiovisual providers (broadcasters, VOD
services, VSPs, and influencers) regarding ACCs for products offering alternative options to
the public concerning herbal smoking products (e.g. cannabidiol (CBD)) as an alternative
medicine product (e.g. for cancer patients), nor personal care devices that provide
alternative solutions for consumers to obtain vitamins or avoid physiotherapy visits (light
therapy, electrotherapy, devices for pain relief like TENS), nor sleep aids that offer
alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing white
noise).

5.23.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

In addition to those bans mentioned in this document (alcoholic beverages, betting
products from operators without a licence, prescription medicines and medicines without a
marketing license), Norway has the following bans, contained in the Broadcasting Act and
in the Broadcasting Regulation:

= Ban on advertisements on television or in audiovisual on-demand services that
specifically target children (Broadcasting Act, Section 3-1 first paragraph). The
prohibition extends to VSPs since the Broadcasting Regulation requires they
take appropriate measures to ensure that advertising, sponsorship and product
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placement that is marketed, sold or facilitated by parties other than the
providers themselves, and which is included in or accompanies audiovisual
programs or user-generated videos, comply with the requirements set out in
Section 3-1, first paragraph of the Act.

m  Ban on the broadcasting of advertisements for belief systems or political
messages on television (Broadcasting Act, Section 3-1 first paragraph).

m  Ban on the broadcasting of advertisements for weapons, models of weapons or
toy versions of weapons (Broadcasting Regulation, Section 3-4, second
paragraph). The prohibition extends to VSPs since the Broadcasting Regulation
requires they take appropriate measures to ensure that advertising,
sponsorship, and product placement that is marketed, sold, or facilitated by
parties other than the providers themselves, and which is included in or
accompanies audiovisual programs or user-generated videos, comply with the
requirements set out in Section 3-4 of the Regulation.

Additionally, there is a general ban on the marketing of certain food products directed
towards children. This ban applies directly to sellers and ultimately covers all forms of
marketing and broadcasting of ACCs.
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5.24.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum
ABV (%)

ACC rules (AVMSD Artt.
9(1)(e), 22, 28b)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers
(beyond AVMSD  Artt.
9(1)(e), 22 and 28b)

Self-/Co-regulatory body

Product intended for
exceeding 0.5% ABV.

consumption

Yes (broadcasters, VOD services, VSPs,
and influencers (when meeting the AVMS
criteria as  established by the
Broadcasting Act)®%8.

ACCs for alcoholic beverages forbidden
except for beer.

ACCs for beer forbidden on television
(broadcasters, VOD services), radio,
cinemas and theatres between 6 a.m. and
8 p.m., including VSPs.

Influencers are subject to the
Competition and Consumers authority’s
decisions, but the national broadcasting
council may conduct the parallel
procedure, when they are considered
AVMS providers.

Alcohol marketing is self-regulated by
the self-regulatory advertising code of
ethics, established by the Union of
associations advertising council. There
are standards to be met by ACCs for beer.

Act of 26 October
Sobriety education
Counteracting Alcoholism
46(1))577

1982 on
and
(Art.

Broadcasting Act (Art. 16B 1.2)
(for VSPs Arts. 47q), 16b 3a., 3b.
and Art. 3a 1. to 1b)5?°

Act of 26 October 1982 on
Sobriety education and
Counteracting Alcoholism (Art.
13(1)

Act of 26 October
Sobriety education
Counteracting Alcoholism
134(1)2.)

1982 on
and
(Art.

Union of Associations Advertising
Council website®3°

626 The national summary on Poland incorporates the feedback received from Albert Wozniak, an expert from
the Department of Strategy of Krajowa Rada Radiofonii i Telewizji (the National Broadcasting Council - KRRiT).

627 Ustawa z dnia 26 paZzdziernika 1982 r. o wychowaniu w trzezwosci i przeciwdziataniu alkoholizmowi (Act of
26 October 1982 on Sobriety education and Counteracting Alcoholism).

628 See country summary in “National rules applicable to influencers”, EAO, Strasbourg.

629 Ustawa o radiofonii i telewizji (Broadcasting Act).

630 Zwigzek Stowarzyszer Rada Reklamy (Union of Associations Advertising Council) website.
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GAMBLING PRODUCTS | Yes / No / Details _

Games, including those organized via the

Internet, for monetary or material Act of 19 November 2009 on
winnings, the outcome of which depends | Gambling Products (Art. 2)¢%!

in particular on chance.

Definition

Advertising of gambling products is
ACC rules for broadcasters, | prohibited, except for mutual betting | Act of 19 November 2009 on
VOD services, VSPs, and when authorised on VOD services and = Gambling Products (Arts. 29 and
influencers VSPs but not on television, radio, cinema = 29b)

and theatre between 6 a.m. and 10 p.m.

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

Definition No general definition.

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

ACCs for financial services are self-

regulated by the self-regulatory

advertising code of ethics, established by | Union of Associations Advertising
the Union of associations advertising | Council website

council. There are standards to be met by

ACCs for financial products.

OTC MEDICINES Yes / No / Details _

Definition No general definition.

Self-/Co-regulatory body

Broadcasting Act (Arts. 16b 1. 3)
Yes (broadcasters, VOD services, VSPs) and 4))
Pharmaceutical Law (Art. 57.1)632

ACC rules (AVMSD Artt.
9(1)(f), 28b)

There are no specific rules for
Additional ACC rules for | broadcasters, VOD services, VSPs, or
broadcasters, VOD services, | influencers regarding the broadcast of
VSPs, and influencers | ACCs for OTC medicines; the rules apply | Pharmaceutical Law (Arts. 53-55)
(beyond Art. 9(1)(f) | to the content of the ads themselves
AVMSD) (content  requirement, information
requirement, etc.).

Specific to dietary products: the Agreement regarding the method

Self-/Co-regulatory body television broadcasters and the dietary of advert.|5|ng dn%ary
supplement roducers  signed  an supplements, signed by television
PP P 9 broadcasters and dietary

631 Ustawa z dnia 19 listopada 2009 r. o grach hazardowych (Act of 19 November 2009 on Gambling Products).
632 Ustawa z dnia 6 wrzesnia 2001 r. Prawo farmaceutyczne (Pharmaceutical Law).
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OTC MEDICINES Yes / No / Details _

agreement regarding the method of | supplement producers, chaired by
advertising dietary supplements. the National broadcasting

. council*
Dietary supplement producers must

create ACCs which contain the necessary
content and information requirements
(as set out in the agreement). Television
broadcasters have committed not to
broadcast dietary supplement
advertisements when ACCs do not fulfil
these requirements.

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

No general definition.

The Act on the Medical and Dental
Professions from 2018 clearly defines
what is considered medical practice,
Definition leaving unconventional or alternative
treatment outside this scope. In
consequence, the potential advertising
of alternative medicine options or
treatments should be subject to general
rules on commercial communications.

ACC rules No.

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in

Art. 9(1)(d) AVMSD | Allforms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e- | electronic cigarettes and refillable
cigarettes and refill | containers, are prohibited.

containers)

Broadcasting Act (Art. 16b 1.1)

In respect of firearms - no direct

Bans on firearms and the promotion and proyisions but a general norm in
Other products distribution of pornography unprotected = Article 16b.3 p 5 of the

from the access of minors are prohibited. = Broadcasting Act — which
prohibits the commercial

communications which threaten

633 Porozumienie nadawcéw w sprawie rozpowszechniania reklam suplementéw diety (Agreement regarding the
method of advertising dietary supplements).
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details
CATEGORIES

public safety (ACCs concerning
firearms are recognised as such).

In respect of pornography -
Article 202.1 and 4 of the Act of
6™ June 1997 Criminal Code®**

5.24.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Arts. 9(1)(e), 22, and 28b, AVYMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

The national legislation even goes beyond as it only allows ACCs for beer and
prohibits the promotion of other alcoholic beverages.

Though ACCs for beer is allowed, the promotion must not be permitted on
television, radio, cinema or theatre productions between 6 a.m. and 8 p.m. The Polish
Broadcasting Act applies the same rules regarding advertising of alcoholic beverages
mutatis mutandis in respect of different providers of audiovisual media services, including
video sharing platforms. It is prescribed by Article 47k of the Broadcasting Act in respect of
the VOD services and by Article 47q (1) of the Broadcasting Act in respect of the VSPs
providers. Influencers are subject to the Competition and Consumers authority’s decisions,
and the National Broadcasting Council.

For several months in 2023, some channels broadcasted ACCs for beers between 6
a.m. and 8 p.m. The National Broadcasting Authority imposed fines to the channels.s3

Alcohol marketing is self-regulated by the self-regulatory advertising code of ethics,
established by the Union of associations advertising council.s* It contains an annex on beer
advertising standards, which regulates the creation and dissemination of the commercial
communications concerning beer.

5.24.3. Gambling products

The advertising of gambling products is generally prohibited (cylindrical games, card
games, dice games, slot machine games and mutual betting).

634 Kodeks karny (Criminal Code).

635 The National Broadcasting Council's report on its activities in 2023 lists the entities that were fined but there
is no access to the decisions.

636 Kodeks etyki reklamy (Advertising code of ethics).
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ACGs for mutual betting is allowed when authorised on VOD services and VSPs but
not on television, radio, cinema and theatre between 6am and 10pm.

The Act on gambling products provide for other ACC rules, dealing with content and
information requirements.

There is no self-regulation for this topic.

5.24.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial products, for
instance:

m  (For financial instruments) ACCs must be reliable and not raise doubts or
mislead (Art. 83¢, 2005 Act)

m  (For consumer credit) ACCs must contain information that is clear, visible and
understandable concerning the cost of the consumer credit (i.e., interest rates,
total loan amounts, annual percentage rates) (Art. 7(1), 2011 Act)

m  (Mortgage loans) ACCs must contain mandatory information on mortgage loans.

ACGs for financial products are self-reqgulated by the self-requlatory advertising code of
ethics, established by the Union of associations advertising council.s’ It contains rules
regarding the advertising of financial products.

5.24.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Arts. 9(1)(f) and 28b, AYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.).

In November 2019, the television broadcasters and dietary supplement producers
signed an agreement regarding the method of advertising dietary supplements. The deal
was chaired by the National broadcasting council. It contains content and information

637 Advertising code of ethics, op. cit.
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requirements and applies to dietary supplement producers.s3® Television broadcasters have
committed not to broadcast dietary supplement advertisements when not fulfilling these
requirements.

5.24.6. Alternative and other medicinal products

The Polish legislation does not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative options to the public relating to herbal smoking products (e.g. cannabidiol
(CBD)) as an alternative medicine (e.g. for cancer patients), nor personal care devices to
provide alternative solutions for consumers to obtain vitamins or avoid physiotherapy visits
(light therapy, electrotherapy, devices for pain relief like TENS), nor sleep aids to offer
alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing white
noise).

5.24.7. Forbidden ACCs for some categories of products
National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

In addition, ACCs for firearms and the promotion and distribution of pornography
unprotected from the access of minors are prohibited.

638 Agreement regarding the method of advertising dietary supplements, op. cit.
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5.25. PT - Portugal-

5.25.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Beer, wines, other fermented beverages

L L 9% | aw-Decree No. 50/2013, New

intermediate products, spirituous or . ..

L .. regime for the provision, sale and

similar beverages and non-spiritous . .
consumption of alcoholic

Definition and minimum .
beverages (through fermentation,

ABV (%) o o . beverages in public places and in
distillation or addition, contains an h blic (Art
alcoholic strength greater than 0,5% g)li%es open to the pu '
ABV).

ACC rules (AVMSD Artt. Yes (broadcasters, VOD services, VSPs | Decree-Law No 330/90

9(1)(e), 22, 28b) and influencers®). Advertising Code (Artt. 17, 20)¢*

ACCs for alcoholic beverages is
prohibited in children’s programmes

Additional ACC rules for (general ban applicable to all services).

broadcasters, VOD services, | ACCs in which minors participate must
VSPs, and influencers K not display or mention brands of
(beyond AVMSD  Artt. | alcoholic drinks (for all services).

9(1)(e), 22 and 28b)

Decree-Law No 330/90
Advertising Code (Artt. 17, 20)

An advertising scheduling rule applies to
broadcasters and radio operators
(forbidden between 7am and 10:30pm).

Auto  Regulacdo  Publicitdria  (the
Portuguese institute for advertising self-
regulation - ARP) issued a code pf self-
regulation for commercial
communication. It applies to all ACCs,
regardless of the channel or medium.

Self-/Co-regulatory body SRO website®

63% The national summary on Portugal incorporates the feedback received from Renata Rosa, Support Office to
the Regulatory Board of Entidade Reguladora para a Comunicagdo Social (the Regulatory Authority for the Media
- ERQ).

640 | aw-Decree No. 50/2013, New regime for the provision, sale and consumption of alcoholic beverages in public
places and in places open to the public.

41 An influencer fitting the criteria laid down in Article 2(3) of Law No. 74/2020 may be recognised as an AVYMS
provider. See country summary in “National rules applicable to influencers, EAQ, Strasbourg, 2024”.

642 Decree-Law No 330/90 Advertising Code.

643 Auto Regulacdo Publicitdria (the Portuguese institute for advertising self-regulation).
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GAMBLING PRODUCTS | Yes / No / Details _

Chance-based gambling, those that
involve the expenditure of a sum of
money and the outcome of which is
contingent because it is based
exclusively or fundamentally on luck;

Online gambling and bets, chance-based
gambling, fixed-odds sports bets and
horse racing, mutual and fixed-odds
bets, in which any mechanisms,
equipment or systems are used that
allow the production, storage or
transmission of documents, data and
information, when carried out remotely,
through electronic, computer, telematic
and interactive media, or any other
means.

Law-Decree No. 66/2015, Legal
Framework for Gambling and
Online Betting (Art. 2)54

Definition

Allowed, except when targeting or using
minors or when advertising gambling in
ACCs about events in which minors
participate (all media).

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Decree-Law No
Advertising Code (Art. 21)

330/90

Self-/Co-regulatory body No.

FINANCIAL PRODUCTS | Yes / No / Details _

Law-Decree No. 95/2006, Regime
Applicable to Pre-Contractual
Information and Contracts

“Financial services” cover banking,
credit, insurance, investment, or

Definition payment service and those relating to
individual membership of open pension

funds.

Media services (press, radio,
broadcasters, websites) must require and
display the entity number provided by
the Bank of Portugal.

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

The National bank of Portugal has issued
guidelines, targeting financial entities
dealing with the advertising of their
products.

Self-/Co-regulatory body

Relating to Financial Services
Provided to Consumers Through
Remote Means of Communication
(Art. 2)%%

Law No. 78/ 2021 - Regime for
preventing and fighting
unauthorized financial activity
and consumer protection (Art. 3)¢4¢

National Bank website®

644 | aw-Decree No. 66/2015, Legal Framework for Gambling and Online Betting.

645 | aw-Decree No. 95/2006. Regime Applicable to Pre-Contractual Information and Contracts Relating to Financial

Services Provided to Consumers Through Remote Means of Communicatio.n.

646 | aw No. 78/ 2021 - Regime for preventing and fighting unauthorized financial activity and consumer protection.

647 National bank website.
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OTC MEDICINES Yes / No / Details _

Non-prescription medlcm.es are drugs Law-decree no 76/2006, Legal
that do not meet the requirements to be ..
framework for medicines for

cons.ld.ereciiy prescription-only human use (Artt, 114-115)548
medicines”.

Definition

ACC rules (AVMSD Artt. Yes (broadcasters, VOD services, VSPs | Decree-Law No 330/90
9(1)(f), 28b) and influencers). Advertising Code (Art. 19)

There are no specific rules for
Additional ACC rules for | broadcasters, VOD services, VSPs, or
broadcasters, VOD services, | influencers regarding the broadcast of | Law-Decree no 76/2006, Legal
VSPs, and influencers | ACCs for OTC medicines; the rules apply | framework for Medicines for
(beyond Art. 9(1)(f) | to the content of the ads themselves | Human Use (Art. 153)
AVMSD) (content  requirement, information

requirement, etc.).

There are general communication rules

from the Portuguese institute for self- RO website

regulation advertising, the National | Ap|FARMA website®4
association of pharmaceutical

companies (APIFARMA), and the National = National Agency for Medicinal
agency for medicinal products, but —Products website®

nothing specific to ACCs and media

services.

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS

No general definition, but “non-

conventional therapies” are considered

be those that are based on a different | Law 45/2003 establishing the
Definition philosophical basis from conventional & framework for non-conventional

medicine and apply specific diagnostic | therapies (Art. 3)%°!

processes and therapies of their own

(acupuncture, naturopathy, etc.).

ACCs must respect content and
information requirements as per the
Law-decree 238/2055 establishing the
legal framework for health practices
advertising, regardless of the media
services.

Law-Decree 238/2055
establishing the legal framework
for health practices advertising,
regardless of the media
services®?

ACC rules

Self-/Co-regulatory body No

648 | aw-Decree no 76/2006, Legal Framework for Medicines for Human Use.

649 APIFARMA website.

650 National Agency for Medicinal Products website.

651 Law 45/2003 establishing the framework for non-conventional therapies.

652 | aw-decree 238/2055 establishing the legal framework for health practices advertising, regardless of the media
services.
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT

CATEGORIES

Prohibition contained in

Yes / No / Details
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Law 37/2007 on Tobacco (Artt.14-

Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other | g 1¢)es3

(cigarettes and  other | tobacco products, as well as for

tobacco  products, e-  electronic cigarettes and refillable Law 27/2007 Television and
cigarettes and refill | containers, are prohibited. Audiovisual On-Demand Services

containers)

Other products

General ban on the advertising of
alcoholic beverages, tobacco or any form
of pornographic material is prohibited in
educational establishments or in any
publications, programmes or activities
specifically aimed at minors.

General ban on the advertising of

Law (Art. 1-A(2))6%*

Advertising Code, Decree-Law No
330/90 (Art. 20)

Legal Framework for Weapons
and Ammunition, Law No 5/2006
(Art. 81)%

weapons (except if disclosed in
specialised media).

5.25.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.

In addition, the advertising of alcoholic beverages is prohibited in programmes or
specifically aimed at minors, and ACCs in which minors participate must not display or
mention brands of alcoholic drinks.

An advertising scheduling rule applies to broadcasters and radio operators: ACCs for
alcoholic beverages are forbidden between 7am and 10:30pm.

Alcohol advertising is regulated by the self-regulatory code for commercial
communications, containing specific rules for alcoholic beverages. It applies to all ACCs,
regardless of the channel or medium.s¢ The code applies content requirement, such as the
mandatory warning “Be responsible. Drink in moderation”.

653 Law 37/2007 on Tobacco.

654 [ aw-decree 238/2055 establishing the legal framework for health practices advertising, regardless of the media
services.

655 | egal Framework for Weapons and Ammunition, Law No 5/2006.

656 Code of self-requlation for commercial communication.
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5.25.3. Gambling products

The advertising of gambling products is allowed, except when targeting or using minors or
when advertising gambling in ACCs about events in which minors participate. Other rules
apply to ACCs regardless of the channel or medium.

For the moment, there is no co- or self-regulation. The governmental department
responsible for the gambling sector has issued a code of good practices regarding gambling
advertising. Besides all the principles already established in the law, this document
recommends that all commercial communication include a warning message: “Be
responsible. Gamble with moderation”.

5.25.4. Financial products

Media services (press, radio, broadcasters, websites) must require and display the entity
number provided by the Bank of Portugal. If this information is not supplied, media
companies must refuse the dissemination of the ACC. These requirements apply to any
message, advertisement, or advertising transmission, regardless of medium or format.

There are no other rules on ACCs concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers. The advertising rules
apply directly to the different types of financial products.

The National bank of Portugal has issued guidelines, targeting financial entities
dealing with the advertising of their products.&’

5.25.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(f), and 28b AYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.).

657 National bank’s notice establishing the rules applicable to the advertising of financial products and services subject
to the supervision of the Bank of Portugal.
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OTC medicines advertising is requlated by the self-requlatory code for commercial
communications, requiring for ACCs to be in line with deontological rules. It applies to all
ACGs, regardless of the channel or medium.

Additionally, the National association of pharmaceutical companies established two
codes of good practices related to general communication, not focusing on ACCs (Code of
good practices for communication,®® and the Guide for the use of digital channels).s*

The National agency for medicinal products has issued a regulatory note on the
advertising of medicinal products without prescription, recommending good practices on
digital channels. It reiterates the content and information requirements already included in
the Legal framework for medicines for human use, regardless of the media services used.s

5.25.6. Alternative and other medicinal products

The Portuguese legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative medicine options to the public relating to herbal smoking products (e.g.
cannabidiol (CBD)) (e.g. for cancer patients), nor personal care devices providing alternative
solutions for consumers to obtain vitamins or avoid physiotherapy visits (light therapy,
electrotherapy, devices for pain relief like TENS), nor sleep aids offering alternatives to
traditional sleep aids like somniferous drugs (e.g. devices producing white noise).

ACCs must respect content and information requirements as per the Law-decree
238/2055 establishing the legal framework for health practices advertising, regardless of
the media services.

For the moment, there is no co- or self-regulation for this topic.

5.25.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Besides, the Advertising Code prohibits advertising of alcoholic beverages, tobacco
or any form of pornographic material is prohibited in educational establishments or in any
publications, programmes or activities specifically aimed at minors.

There is a general ban on the advertising of weapons (except if disclosed in
specialised media).

658 Code of Good Practices for Communication.
659 Guide for the use of digital channels.
660 National agency for medicinal products’ notice on the advertising of medicinal products without prescription.
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Definition and minimum

ACC rules (AVMSD Artt.
9(1)(e), 22, 28b)

Additional ACC rules for
broadcasters

5.26. RO - Romanias:

Beverages containing minimum 1.2%
ABV.

Beer: any product obtained by
fermentation of malt mash, with or
without the addition of cereals or other
sugars.

Wines: products obtained exclusively by
total or partial alcoholic fermentation of
fresh grapes, crushed or uncrushed.

Intermediate products: fermented
beverages with added ethyl alcohol or
distilled.

Ethyl alcohol: all products containing
alcohol and not falling into the other
categories, with an alcoholic strength
exceeding 1.2% vol and which are
classified under CN codes 2207 and 2208,
even when these products are part of a
product classified under another chapter
of the combined nomenclature.

Yes - for broadcasters and on-demand
audiovisual media services; for video-
sharing platform providers under Article
428 of the Audiovisual Law; and for
influencers, insofar as they qualify as
audiovisual media service providers
under Article 1(1) of Audiovisual Law
No. 504/2002, as amended.

Applicable to broadcasters and on-
demand audiovisual media services:
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5.26.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES Yes / No / Details _

Law No. 227/2015 on the Fiscal
Code (Arts. 349, 350, 352, 353)%2

Audiovisual Law No 504/2002
(Art. 29(5), 32, 42"8(1 t05))%**

Decision No.573/2025 on the
Audiovisual Content Regulatory
Code (for short, Audiovisual (Art.
138-141)%64

Law No. 148/2000 on Advertising
(Art. 13(1))%¢

Audiovisual Code (Art. 139 -
140)¢c6

661 The national summary on Romania incorporates the feedback received from Ruxandra Minea-Cristea, Head
of Inspection and Local Monitoring Service at Consiliul National al Audiovizualului (the National Audiovisual
Council - CNA).

662 | egea nr. 227/2015, Codul Fiscal (Law No. 227/2015 on the Fiscal Code).

663 | EGE nr. 504 din 11 iulie 2002, Legea audiovizualului (Law No. 504/2002 of the Audiovisual Law).
664 Decision No. 573/2025 on the Audiovisual Content Regulatory Code (Audiovisual Code) .

66> | aw No. 148/2000 on Advertising.
666 Decision No. 573/2025 on the Audiovisual Content Regulatory Code (Audiovisual Code).
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ALCOHOLIC BEVERAGES Yes / No / Details _

services (beyond AVMSD | m Any form of advertising for spirit
Artt. 9(1)(e) and 22) drinks is prohibited between 6 a.m.
and 10 p.m.

m  ACCs for alcoholic beverages must
not feature minors.

m  Self-promotional spots and
competitions containing references
to the name or brand of a spirit drink
are prohibited; no spirits may be
offered as prizes in competitions.

m  Advertising blocks promoting spirit
drinks must end with the audio and
visual warning: “Excessive drinking
of alcohol seriously damages your
health.”

m  Programmes intended for minors
may not be sponsored by natural or
legal persons whose main activity is
the manufacture or sale of alcoholic
beverages; this also applies to on-
demand audiovisual media services.

Where on-demand audiovisual media
services are distributed via video-sharing
platforms, providers must  take
appropriate measures with regard to the
audiovisual commercial communications
that they promote, market or organise on
their own channel. Where their
programmes or  videos contain
audiovisual commercial communications
promoted, marketed or organised by the
video-sharing platform provider, they
must inform the public accordingly.

(Arts. 125 and 131 of the Audiovisual
Code)

The marketing of ACCs for alcoholic
beverages is also subject to self-
regulation by the Consiliul Romdn pentru
Publicitate (Romanian Advertising Council
- RAQ). Its Code of Advertising Practice
contains Annex 1 on rules of responsible
commercial communications for beer and
Annex 3 dedicated to responsible
drinking (Code of the Romanian Forum
for Responsible Alcohol Consumption).
The provisions of the Code apply to every
type of media, including digital media.

Self-/Co-regulatory body SRO website®®’

667 Consiliul Romdn pentru Publicitate (Romanian Advertising Council - RAC) website.
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GAMBLING PRODUCTS | Yes / No / Details _

Definition

ACC rules for broadcasters
and VOD services (with
limited extension to VSPs)

Art. 3(1) and (2) of Government
Emergency Ordinance No 77/2009:

“Gambling” means any activity that
cumulatively meets the following
conditions: material gains, usually
monetary, are awarded as a result of the
organiser publicly offering a potential
win and the participant accepting this
offer; a direct or concealed participation
fee is charged; and the winnings are
awarded, on the basis of the game rules
approved by the National Gambling
Office  (ONJN), through the random
selection of the results of the events that
are the subject of the game, regardless of
how those results are produced.

This category also includes activities in
which the beneficiaries of the prizes are
determined on the basis of the results of
events or competitions that will occur
without the involvement of the
organisers.

Applicable to broadcasters:

m  Gambling products may be included
in programmes or be the subject of
ACCs only if they are authorised
under the applicable gambling
legislation.

m  Between 6am. and 11pm,

programmes containing gambling
products and ACCs for gambling are
prohibited, except for betting spots
during live sports broadcasts.
ACCs for gambling aimed at minors
are prohibited and minors may not
be incited to participate in
gambling.

m  ACCs for gambling may not feature
public figures, cultural, scientific or
sports  personalities or other
persons with online notoriety in a
way that could encourage
participation in gambling.

m  During gambling programmes,
viewers must be clearly informed,

Government Emergency
Ordinance No 77/2009 of 24 June

2009 as approved with
amendments by Law No
246/2010¢%¢8 Romanian
Advertising Council's Code of
Conduct®®

Audiovisual Code (Art. 109, Art.
147(1)(e) Arts. 125 and 131)

%8 Ordonantd de Urgentd nr. 77 din 24 iunie 2009 (Government Emergency Ordinance No. 77/2009).

669 Code of Advertising Practice (Code of Conduct) of the RAC.
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both visually and audibly, about the
nature of the game, the conditions
of participation and pricing, the
methods of access and the
allocation of winnings.

m  Before broadcasting a gambling
game, audiovisual media service
providers must notify the National
Audiovisual Council of the main
details of the licence under which
the game is organised.

m  Broadcasters may also use
awareness messages on the risks of
gambling, such as: “Drug use and
gambling cause addiction. Choose
not to destroy your life, ask for
help!”.

Applicable to on-demand audiovisual
media services (VOD services):

m  Programmes containing gambling
products and ACCs for gambling are
allowed, provided that they comply
with the rules on the protection of
minors.

Where on-demand audiovisual media
services are distributed via video-sharing
platforms, providers must  take
appropriate measures with regard to the
audiovisual commercial communications
that they promote, market or organise on
their own channel, and must inform the
public when such communications are
promoted, marketed or organised by the
video-sharing platform provider.

The marketing of ACCs for gambling

products is self-requlated by the

Romanian Advertising Council. Its Code
Self-/Co-regulatory body of Conduct contains an Article 37 | SRO website

dedicated to gambling products. The

provisions of the Code apply to every

type of media, including digital media.

FINANCIAL PRODUCTS | Yes / No / Details _

Government Emergency
Ordinance No. 99/2006 on non-
bank financial institutions

No general definition of financial

finiti
Definition products.

ACC rules for broadcasters -
and VOD services (with Rules apply to broadcasters and on- Audiovisual Code (Arts. 115, 125

limited extension to VSPs)  demand audiovisual media services and 131)
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FINANCIAL PRODUCTS | Yes / No / Details _

when broadcasting ACCs for non-banking
financial institutions:

m  Information on the annual
percentage rate (APR) must be
displayed throughout the spot, with
a minimum font size of 51 points in
SD and 96 points in HD (also
applicable to VOD services).

m  Each ACC must include the written
and audio warning: “Read the
contractual provisions carefully.
This type of loan carries a high
financial risk.” (for radio, only the
audio warning applies).

The rules extend to VSPs in a limited way:
where on-demand audiovisual media
services are offered via video-sharing
platforms, providers of on-demand
services must take appropriate measures
with  regard to the audiovisual
commercial communications they
promote, market or organise on their own
channel and must inform the public
where  such  communications are
promoted, marketed or organised by the
platform provider, in line with Articles
125 and 131 of the Audiovisual Content
Code.

Self-/Co-regulatory body No.

OTC MEDICINES Yes / No / Details _

Definition No general definition.

Yes - for broadcasters and on-demand

audiovisual media services; for video-

sharing platform providers under Article
ACC rules (AVMSD Art. 428 of the Audiovisual Law; and for | Audiovisual Law No. 504/2002, as
9(1)(f), 28b) influencers, insofar as they qualify as | amended (Art. 29; Art. 428(1)-(3),(5))

audiovisual media service providers

under Article 1(1) of Audiovisual Law

No. 504/2002, as amended.

Additional ACC rules for
broadcasters and VOD
services (with limited ® ACCs for medicines, medical

Broadcasters and VOD services:

Audiovisual Code, Section 8,

extension to VSPs and treatments, homeopathic products,
qualifying influencers) medical  devices and  food composed of Arts. 148-156)
(beyond AVMSD  Art. supplements must include specific
9(1)(f)) health warnings and the mandatory
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information required by health and
food-supplement legislation.

m  ACCs for these products must not
be misleading or exaggerated and
may not suggest guaranteed
effects, absence of side effects, self-
diagnosis, or that a medical
consultation is unnecessary.

m  ACCs for such products may not
feature public figures, other
celebrities, medical staff or
pharmacists recommending or
endorsing them.

m  ACCs for medicines, medical
treatments, homeopathic products,
medical  devices and  food
supplements may not be broadcast
during, immediately before or
immediately after programmes
intended for minors; producers and
distributors of these products may
not sponsor such programmes.

VSPs:

The rules extend to VSPs in a limited
way: where on-demand audiovisual
media services are distributed via video-
sharing platforms, providers must take
appropriate measures with regard to the
audiovisual commercial communications
that they promote, market or organise on
their own channel, while video-sharing
platform providers must ensure that
audiovisual commercial communications
on their platforms comply with the
applicable rules. Where the programmes
or videos of on-demand audiovisual
media  service  providers  contain
audiovisual commercial communications
promoted, marketed or organised by the
video-sharing platform provider, the
former must inform the public
accordingly.

The marketing of ACCs for food
supplements is self-regulated by the
Romanian Advertising Council. Its Code
of Conduct contains rules dedicated to
food supplements. The provisions of the
Code apply to every type of media,
including digital media. The Code
contains content requirements the ACCs
must respect.
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ALTERNATIVE
OTHER

AND
MEDICINAL

PRODUCTS

Definition

ACC rules

Self-/Co-regulatory body

FORBIDDEN ACCs FOR
CERTAIN PRODUCT
CATEGORIES

Prohibition contained in
Art. 9(1)(d) AVMSD
(cigarettes and  other
tobacco products, e-
cigarettes and refill
containers)

Drugs/narcotics
consumption

Other products

Yes / No / Details

Alternative medicine: field of
complementary/alternative medicine
encompasses natural, biological,
nutritional, manual, bioelectromagnetic

and energy therapies and practices.

There are no additional product-specific
ACC rules beyond those already listed for
medicines, medical devices,
homeopathic  products and food
supplements. In general, ACCs must not
encourage behaviour that is harmful to
the health or safety of the population.

N/A

Yes / No / Details

All forms of ACCs for cigarettes and other
tobacco products, as well as for
electronic cigarettes and refill
containers, are prohibited. In addition, no
audiovisual  programme may be
sponsored by manufacturers of tobacco
products, electronic cigarettes or refill
containers.

Advertising and  teleshopping  of
medicinal products containing
substances defined as narcotics or
psychotropic substances are prohibited.

Bans on ACCs for erotic phone calls and
for products and services of a sexual
nature. ACCs or other forms of promotion
for pornographic products are also
prohibited. ACCs for erotic publications,
films or shows may only be broadcast
under the same conditions as
programmes rated “18”. These rules
apply to broadcasters and, by extension,
to on-demand audiovisual media
services.

STRICTER AND MORE DETAILED NATIONAL RULES FOR
w, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

Law  No.118/2007 on the
organisation and functioning of
complementary/alternative
medicine activities and practices
(Art. 2)

Audiovisual
(Art. 29(1)(f))

Law No. 504/2002

Audiovisual Code - Decision
No. 573/2025 (Arts. 148-157)

Audiovisual Law No. 504/2002
(Art. 29(6))
Audiovisual Code - Decision

No. 573/2025 (Art. 120(2))

Audiovisual Code (Article 150(1))

Audiovisual Code (Arts. 146-

147(1)(e))e7°

Audiovisual Code (Art. 117; see
also Art. 113(5))

670 Art. 17, Art. 20(2)(d) also prohibits broadcast audiovisual productions that encourage drug use in (1)
audiovisual productions, (2) in news and reports (3) and films containing scenes depicting drug use may only
be broadcast after 10 p.m. (4) similar for VOD services provided by all means.
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5.26.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Arts. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters and on-demand audiovisual media services. For video-sharing
platform providers, corresponding obligations are laid down in the Audiovisual Law, and
influencers are covered only insofar as they qualify as audiovisual media service providers
under national law.

Additionally, following the Decision 573/2025 of the National Audiovisual Council,
on the Audiovisual Content Regulatory Code (originally applicable only to broadcasters),
the latter now also applies to VOD services, and to a limited extent, VSPs (when VOD
services broadcast via VSPs). The following stricter rules are in place:

m  ACCs for spirits must not be broadcast between 6 a.m. and 10 p.m.
m  Alcohol ads must not feature children.

m  Self-promotional spots and competitions referencing the name or brand of a
spirit drink are prohibited, and spirits may not be offered as competition prizes.

m  Advertising for spirits must conclude with the audio and visual warning:
“Excessive consumption of alcohol is seriously harmful to health.”

m  Programmes intended for minors must not be sponsored by manufacturers or
sellers whose main activity is the production or sale of alcoholic beverages.

The marketing of ACCs for alcoholic beverages is self-requlated by the Romanian
Advertising Council. Its Code of Advertising Practice contains an Annex 1 on rules of
responsible commercial communication for beer and an Annex 3 dedicated to responsible
drinking.s’t The provisions of the Code apply to every type of media, including digital media.

The National Audiovisual Council issued a public warning to Digi 24, Digi Sport 1,
Digi Sport 2, Digi Sport 3 and Prima TV for airing ACCs for spirits without including the
mandatory warning message.¢”?

5.26.3. Gambling products

Advertising of gambling products is allowed on television and on on-demand audiovisual
media services, subject to strict conditions. Corresponding obligations apply, in a limited
way, to services distributed via video-sharing platforms and to influencers who qualify as
audiovisual media service providers under national law. Following the Decision
No. 573/2025 of the National Audiovisual Council, the Audiovisual Code now provides for
the following rules, applicable to broadcasters:

671 Code of Advertising Practice (Code of Conduct).
672 Comunicat de presd. Sedinta publicd a CNA din 25.07.2023 (National Audiovisual Council p 25 July 2023).
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m  Gambling products may be included in programmes or be the subject of ACCs
only if they are authorised under the applicable gambling legislation.

m  Between 6 a.m. and 11 p.m., programmes containing gambling products and
ACCs for gambling are prohibited, except for betting spots during live sports
broadcasts.

m  ACCs for gambling services aimed at minors are prohibited and minors may not
be incited to participate in gambling.

m  ACCs for gambling may not feature public figures, cultural, scientific or sports
personalities, or other persons with online notoriety in a way that could
encourage participation in gambling.

m  During gambling programmes, viewers must be clearly informed, both visually
and audibly, about the nature of the game, the conditions of participation and
pricing, the methods of access and the allocation of winnings.

m  Before broadcasting a gambling game, audiovisual media service providers
must notify the National Audiovisual Council of the main details of the licence
under which the game is organised.

m  Broadcasters may also insert awareness messages on the risks of gambling,
such as: “Drug use and gambling cause addiction. Choose not to destroy your
life, ask for help!”.

Applicable to VOD services:

m  ACCs for gambling products are allowed and must comply with the protection
of minors.

The rules extend in a limited way to on-demand audiovisual media services distributed via
video-sharing platforms. Where such services are offered via video-sharing platforms,
providers of on-demand audiovisual media services must take appropriate measures with
regard to the audiovisual commercial communications they promote, market or organise on
their own channel and, in line with Articles 125 and 131 of the Audiovisual Code, must
inform the public where such communications are promoted, marketed or organised by the
platform provider.

The marketing of ACCs for gambling products is self-regulated by the Romanian
Advertising Council. Its Code of Advertising Practice contains an Article 37 dedicated to
gambling products. The provisions of the Code apply to every type of media, including
digital media. The Code contains content requirements the ACCs must respect.

The National Audiovisual Council fined Digi Sport 1, in February 2024 for airing
ACCs for gambling products during the advertising scheduling limit (6 a.m. and 11 p.m.).¢”

673 Comunicat de presd. Sedinta publicd a CNA din 13.02.2024 (National Audiovisual Council press release of
13 February 2024).
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5.26.4. Financial products

Following the Decision No. 573/2025 of the National Audiovisual Council, the Audiovisual
Code now provides for the following rules, applicable to broadcasters when broadcasting
ACCs for non-banking financial institutions:

m Information on the annual percentage rate (APR) must be displayed throughout
the ACC, with a minimum font size of 51 points in SD and 96 points in HD.

m  Each ACC must end with the written and audio warning, displayed on a neutral
background: “Read the contractual provisions carefully. This type of loan
presents a high degree of financial risk.” (for radio, only the audio warning is
required).

The obligation to broadcast content information in a certain font size applies to VOD
services too.

The rules extend to VSPs in a limited way: where on-demand audiovisual media
services are offered via video-sharing platforms, providers of on-demand services must take
appropriate measures with regard to the audiovisual commercial communications they
promote, market or organise on their own channel and, in line with Articles 125 and 131 of
the Audiovisual Content Code, must inform the public where such communications are
promoted, marketed or organised by the platform provider. There is no self-regulatory code
for this topic.

5.26.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Arts. 9(1)(f), and 28b AYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines are
prohibited.

Following the Decision No.573/2025 of the National Audiovisual Council, the
Audiovisual Code now provides for the following rules, applicable to broadcasters and VOD
services when broadcasting ACCs for food supplements, homeopathic products and OTC
medicines:

= Warning message: ACCs must contain the following “This is a dietary
supplement. Read the package leaflet/information carefully.”. It must be
broadcast in a way to ensure the message is clearly perceived, with
unaccelerated speech. (Art 158 (1), Decision No. 573/2025)

m  Public awareness messages: broadcasters must air rotating public awareness
messages, including “Dietary supplements do not cure and cannot replace
treatments prescribed by a doctor”, at the end of one commercial break in each
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hour between 6am and 10pm. (Art. 147 (f)) and Art. 147(5), Decision
No. 573/2025

= Content requirements: ACCs must not contain misleading, or exaggerated or
harmful claims (e.g. ACCs must not imply that medical consultation is
unnecessary, ACCs cannot target minors specifically, detailed stories or images
that could lead to self-diagnosis are prohibited, etc.) (Art. 156) Additionally,
ACCs for natural, or homeopathic products and food supplements must include
clear health warnings (e.g., “Medically uncertified product”, “This is a
homeopathic product. Read the leaflet”, “This is a food supplement. Read the
leaflet”). (Arts. 157, 158).

m  ACCs must not feature public figures to encourage promotion of medical
treatments, homeopathic products, medical devices or food supplements (Art.
153)

m  ACCs for health-related products must not be broadcast before or during
children’s programmes (Art. 154)

The rules extend to VSPs in a limited way: when VOD services broadcast via VSPs (Arts. 125
and 131 of the Decision No. 573/2025). Providers of on-demand audiovisual media services
broadcast via video-sharing platforms must take appropriate measures with regard to the
audiovisual commercial communications they promote, market, or organise on their own
channel.

The Audiovisual Code lays down detailed content requirements for ACCs relating to
food supplements in order to avoid misleading claims. Information in such ACCs may not
attribute properties of preventing, treating or curing human diseases and must comply with
strict rules on how health effects are presented (Arts. 145 and 156 of Decision
No. 573/2025). In addition, broadcasters must insert, between 6 a.m. and 10 p.m,, rotating
public-awareness messages such as “Food supplements do not cure and cannot replace
treatments prescribed by a doctor” at the end of one advertising block per hour; these
obligations also apply, mutatis mutandis, to on-demand audiovisual media services (Arts.
146-147 and 158(7) of Decision No. 573/2025). .

The marketing of ACCs for food supplements is self-requlated by the Romanian
Advertising Council. Its Code of Conduct contains rules dedicated to food supplements. The
provisions of the Code apply to every type of media, including digital media. The Code
contains content requirements the ACCs must respect.

The National Audiovisual Council issued decisions on compliance with the law for
ads related to promotional campaigns for some products (Tibanol, Doopelherz Omega-3,
Caprin) which did not respect the provisions of Article 120¢+ of the Audiovisual Code.*”

674 The Decisions were applied based on Art. 120 of the previous Audiovisual Code - Decision No. 220/2011. The
article equals Art. 153 of the new Code (Decision No. 573/2025).

7> Comunicat de presd. Sedinta publicd a CNA din 03.06.2025 (National Audiovisual Council press release of 3 June
2025).
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5.26.6. Alternative and other medicinal products

The Romanian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative options to the public regarding herbal smoking products (e.g. cannabidiol (CBD))
as an alternative medicine (e.g. for cancer patients), nor personal care devices providing
alternative solutions for consumers to obtain vitamins or avoid physiotherapy visits (light
therapy, electrotherapy, devices for pain relief like TENS), nor sleep aids offering
alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing white
noise).

Where such products are legally classified as medicines, medical devices,
homeopathic products or food supplements, the general rules set out in the Audiovisual
Code for these categories (Arts. 148-158) apply. More generally, according to the
Audiovisual Law (Art. 29(1)(f)), ACCs must not encourage behaviour that is harmful to the
health or safety of the population.

There is no specific self-regulatory code for the products mentioned in this Section.

5.26.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes. All forms of audiovisual commercial communication for
cigarettes and other tobacco products, as well as for electronic cigarettes, refill containers
and certain nicotine-containing products, are prohibited, and audiovisual programmes may
not be sponsored by manufacturers of such products.
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5.27. SE - Swedenss

5.27.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Definition and minimum | Beverages containing more than 2.25% & Swedish Alcohol Act (Chapter 1,
ABV (%) ABV. Section 5)¢77

Radio and Television Act (Chapter

6, Section 2 ; Chapter 7, Section 2;
Yes, for broadcasters, VOD services, VSPs Chapter 8, Section 13; Chapter 9a,

ACC rules (AVMSD Artt. and influencers (influencers may be  gsections 9 and 3; Chapter 17,
9(1)(e), 22, 28b) considered as “media service providers” | section 11a))7?

under the Radio and Television Act)®’8,
Swedish Alcohol Act (Chapter 7,

Section 1 and 3)

Additional ACC rules for ACCs for alcoholic beverages is forbidden

broadcasters, vob on broadcasters’ and VOD services’
services, VSPs, and services. For VSPs, it is prohibited before, Swedish Alcohol Act (Chapter 7,

influencers (beyond during or after user-generated videos or Section 3)
AVMSD Artt. 9(1)(e), 22 televiiion ro rammgs on the platform
and 28b) prog P '

Yes, the “Alkoholgranskningsmannen”

(‘“Alcohol  Inspector”) developed a

Recommendation on Advertising for
Self-/Co-regulatory body Alcoholic and low-alcohol beverages. | SRO website®°

The Recommendation extends to the

whole industry and regulates ads

content.

GAMBLING PRODUCTS | Yes / No / Details

Gambling products are defined as ) )
Definition lotteries, betting, combination games = Gambling Act (Chapter 2, Section

(games which utilize a combination Dk

between skill and luck to determine

676 The national summary on Sweden incorporates the feedback received from Jessica Durehed, International
Coordinator at Mediemyndigheten (the Swedish Agency for the Media).

677 Swedish Alcohol Act.

678 See country summary in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

679 Radio and Television Act.

680 “Alkoholgranskningsmannen” (“Alcohol Inspector”) website.

81 Gambling Act.
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GAMBLING PRODUCTS | Yes / No / Details _

either a win or a loss), and pyramid
schemes.

ACCs for gambling products are allowed
provided the gambling operator owns a

ACC rules for broadcasters, 9ambling license.

VOD services, VSPs, and  ACC rules are specific to the gambling

influencers products themselves and not to the type
of audiovisual media service providers
(or VSPs, influencers) involved.

The  Swedish  Media  Publishers’
Association developed a self-regulatory
Code for the Advertising of Gambling
Products. According to the Codes, ads
from non-licensed gambling operator
must not be broadcast. should
implement a compliance routine to
verify gambling licenses.

Self-/Co-regulatory body

Radio and Television Act (Chapter
6, Section 2; Chapter 7 Section 2b;
Chapter 8 Section 13b; Chapter 9a
Section 12)

Gambling Act (Chapter 15, Section
6)

Swedish Media
Association website®8?

Publishers’

FINANCIAL PRODUCTS | Yes / No / Details _

Financial product is to be understood as
defined by the Regulation (EU)
2019/2088 on sustainability-related
disclosures in the financial services
sector (incl. alternative investment fund,

Definition pension product, pension scheme, etc.).

Financial instrument is to be understood
as defined by the Directive 2014/65/EU
on markets in financial instruments (incl.
transferable securities, options, swaps,
etc.).

ACC rules for broadcasters, | No
VOD services, VSPs, and
influencers

specific rules applicable to
broadcasters, VOD services, VSPs and
influencers.

Specific to investment funds: Agreement
concluded between the Swedish
Consumer Agency and the Swedish
Investment Fund Association. The
agreement contains content
requirements for ACCs.

Self-/Co-regulatory body

682 Swedish Media Publishers’ Association website.

Regulation (EU) 2019/2088 on
sustainability-related disclosures
in the financial services sectoré

Directive 2014/65/EU on markets
in financial instruments®%

Swedish Consumer Agency®®

Swedish Investment Fund

Association®8

683 Regulation (EU) 2019/2088 on sustainability-related disclosures in the financial services sector.

684 Directive 2014/65/EU on markets in financial instruments.
685 Swedish Consumer Agency.
686 Swedish Investment Fund Association.
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OTC MEDICINES Yes / No / Details _

Definition

ACC rules (AVMSD Artt.
9(1)(f), 28b)

Additional ACC rules for
broadcasters, VOD services,

VSPs, and influencers
(beyond Art. 9(1)(f)
AVMSD)

Self-/Co-regulatory body

ALTERNATIVE AND
OTHER MEDICINAL
PRODUCTS

Definition

ACC rules

Once a substance is classified as a
medicinal product, its status as either
OTC or prescription-only is determined
by the Swedish Medical Products Agency.

Yes. (broadcasters, VOD services, VSPs,
and influencers)

No specific rules for broadcasters, VOD
services, VSPs, or influencers regarding
the broadcast of ACCs for OTC medicines;
the rules apply to the content of the ads
themselves (disclosure requirement).

Pharmaceutical trade  association’s
Ethical Rules for the Pharmaceutical
Industry. The rules apply to the content
of the ads.

Yes / No / Details

Two categories of products:

Plant-based medicines (contain active
ingredients from plants but requiring
that the plant matter is not processed to
a too high degree)

Raw-material-based medicines /
“Natural medicines” (materials from
nature that are not plants but instead
animal  parts, bacterial cultures,
minerals, or salts)

Medical products containing cannabidiol
(CBD) are either not licensed by the
Swedish  Medical Products Agency
(prohibiting sale) or are prescription-
only.

There are no specific rules for
broadcasters, VOD services, VSPs, or
influencers regarding the broadcast of
ACCs for alternative medicines; the rules

687 Medical Products Act.
688 Medical Products Act.

Medical Products Act (Chapter 2,
Section 1; Chapter 4, Section
20)687

Radio and Television Act (Chapter
8, Section 14)

Medical Products Act®%

Medicinal
Regulation®®®

Products’  Agency

Pharmaceutical trade association
website®°

Swedish Medical Products Agency
(Ldkemedelsverket)®*

Medical Products Act

689 Medicinal Products’ Agency Regulation.
6% Pharmaceutical trade association website.
891 Swedish Medical Products Agency (Ldkemedelsverket).
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ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details
PRODUCTS

apply to the content of the ads
themselves (disclosure requirement).

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Radio and Television Act (Chapter
6, Section 2; Chapter 7, Section 2,
Chapter 8, Section 13, and in
Chapter 9a for VSPs)

Prohibition contained in

Art. 9(1)(d) AVMSD | Allforms of ACCs for cigarettes and other
(cigarettes and  other | tobacco products, as well as for
tobacco products, e- | electronic cigarettes and refillable = Act (2018:2088) on tobacco and
cigarettes and refill | containers, are prohibited. similar products (Chapter 4)¢%2

containers) Act (2022:1257) on tobacco-free
nicotine products (Section 11)%

Radio and Television Act (Chapter

6, Section 2)
Ban on infant formula and tobacco-free
Other products nicotine products. Act (2013:1054) on the marketing
of infant formula and follow-on
formula®®*

5.27.2. Alcoholic beverages

National legislation goes beyond the AVYMSD provisions (Artt. 9(1)(e), 22, and 28b AVYMSD).

The Swedish Alcohol Act forbids ads for alcoholic beverages on broadcasters’ and
VOD services’ services. For VSPs, it is prohibited before, during or after user-generated
videos or television programmes on the platform.

The marketing of alcoholic beverages is self-requlated by the
Alkoholgranskningsmannen (Alcohol Inspector). It developed a Recommendation on
Advertising for Alcoholic and low-alcohol beverages.©* The Recommendation extends to
the whole industry and regulates ads content.

692 Act (2018:2088) on tobacco and similar products.

693 Act (2022:1257) on tobacco-free nicotine products.

694 Act (2013:1054) on the marketing of infant formula and follow-on formula.
95 Recommendation on advertising for alcoholic and low-alcohol beverages.
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http://media.alkoholgranskningsmannen.se/2011/12/Recommendations_EN.pdf

STRICTER AND MORE DETAILED NATIONAL RULES FOR
4me, AUDIOVISUAL COMMERCIAL COMMUNICATIONS

5.27.3. Gambling products

Provided the ads for a gambling product are marketed by a licensed gambling operator,
there are no other rules concerning advertising of gambling products, whether by
broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the gambling products.

The marketing of gambling products is self-requlated by the National Association
for the Gambling Industry. It developed its own code of conduct: the Marketing Guidelines
of the Swedish Gambling Industry.s*¢ These rules apply to the gambling industry.

The Swedish Media Publishers’ Association developed a self-regulatory Code for the
Advertising of Gambling Products.®” The Code follows the rules of the Radio and Television
Act according to which only licensed gambling operators may advertise. Media outlets must
ensure, as far as possible, that unlicensed ads are not published. Media services should
implement a compliance routine to verify gambling licenses. The Code contains content
requirements as well (e.g. separation from editorial content, age limits, etc.).

5.27.4. Financial products

At present, there are no rules specifically concerning advertising of financial and/or banking
products, whether by broadcasters, VOD services, VSPs, or influencers, though they have
the obligation not to disseminate illegal advertisements.

The advertising rules apply directly to the producer of the advertised financial
products.

The marketing of funds is self-regulated by an agreement co-written by the Swedish
Consumer Agency and the Swedish Investment Fund Association.®® The agreement contains
content requirements (e.g., ACCs must be clearly recognisable as an ad, charts must give a
true and balanced picture, etc.).

6% Marketing Guidelines of the Swedish Gambling Industry.

97 Code for the Advertising of Gambling Products.

98 Marketing of Funds, agreement between the Swedish Consumer Agency and the Swedish Investment Fund
Association.
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5.27.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines are
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.).

The marketing of pharmaceutical products is self-regulated by the pharmaceutical
trade association. It drafted the Ethical Rules for the Pharmaceutical Industry in Sweden.®
The rules apply to the content of the ads.

5.27.6. Alternative and other medicinal products

The Swedish legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative medicine options to the public relate to herbal smoking products (e.g.
cannabidiol (CBD)) as an alternative medicine product (e.g. for cancer patients), and
personal care devices provide alternative solutions for consumers to obtain vitamins or
avoid physiotherapy visits (light therapy, electrotherapy, devices for pain relief like TENS),
and sleep aids to offer alternatives to traditional sleep aids like somniferous drugs (e.g.
devices producing white noise).

5.27.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.

Additionally, ACCs for infant formula and tobacco-free nicotine products are
prohibited.

699 Fthical Rules for the Pharmaceutical Industry.
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5.28.SI - Slovenia

5.28.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Act Regulating the Sanitary
Any beverage with >1.2% ABV. Suitability of Foodstuffz Prodgcts
Definition and minimum and Materials Coming into

ABV (%)

A spirit drink contains more than 15%
ABV.

Contact with Foodstuffs (Art. 2) 70

Restrictions on the Use of Alcohol

Act (Art. 15) 72

Act Regulating the Sanitary
Suitability of Foodstuff, Products
and Materials Coming into

Contact with Foodstuffs (Art. 15)
Yes, for broadcasters, VOD services, VSPs

and influencers’®

ACC rules (AVMSD Arts.

9(1)(e), 22, 28b) The Audiovisual Media Services

Act refers to these rules in its
Article 22 and commands VSPs to
take appropriate measures in
Article 38¢.7%4

Yes.

Ban on beverages containing more than

Additional ACC rules for = 15% ABV. Act Regulating the Sanitary
broadcasters, VOD services, = agvertising  scheduling rule: for = Suitability of Foodstuff, Products
VSPs, and influencers peverages containing under 15%, the and Materials  Coming into
(beyond  AVMSD  Art.  aqvertising on television is prohibited = Contact with Foodstuffs (Articles

9(1)(e) and 22) 15a and 15b)

between 7:00 a.m. and 9:30 p.m.

The ACC must contain a warning
message.

Slovenska Oglasevalska Zbornica (the
Slovenian Advertising Chamber - SOZ)

Self-/Co-regulatory body SRO’s website’®

700 The national summary on Slovenia incorporates the feedback received from Igor Zabjek, expert in electronic
media regulation at Agencija za komunikacijska omreZja in storitve Republike Slovenije (the Agency for
Communication Networks and Services of the Republic of Slovenia - AKOS).

701 Act Regulating the Sanitary Suitability of Foodstuff, Products and Materials Coming into Contact with Foodstuffs
702 Restrictions on the Use of Alcohol Act.

703 An influencer meeting the criteria laid down in Article 3(1) and (2) of the Audiovisual Media Services Act’®
may be considered as an AVMS provider. See country summary in “National rules applicable to influencers, EAQ,
Strasbourg, 2024".

7% Audiovisual Media Services Act.

705 Slovenska Oglasevalska Zbornica (the Slovenian Advertising Chamber - SOZ) website.
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ALCOHOLIC BEVERAGES | Yes / No / Details _

drafted the Code of Advertising Practice,
containing provisions related to publicity
for alcoholic beverages (similar to what
the legislations contain). The Code
applies to the industry — members of
SOZ.

GAMBLING PRODUCTS | Yes / No / Details _

Games in which participants, upon
payment of a stake, have equal
opportunities to win a prize, while the
outcome of the game depends
exclusively or predominantly on chance
or on some uncertain event.

Definition Gaming Act (Article 2)7%

Only operators licensed by the Slovenian
Government are permitted to advertise
gambling products.

ACC rules for broadcasters,  Nq specific rules for broadcasters, VOD
VOD services, VSPs, and = cervices, VSPs, or influencers regarding = ©aming Act (Articles 6 and 8)
influencers the broadcast of ACCs for gambling

products; the rules apply to the content

of the ads themselves (content

requirement).

Slovenska Oglasevalska Zbornica (the

Slovenian Advertising Chamber - SOZ)

drafted the Code of Advertising Practice,
Self-/Co-regulatory body containing provisions related to ads for | SRO website

gambling  products (e.g. content

requirements). The Code applies to the

industry — members of SOZ.

FINANCIAL PRODUCTS | Yes / No / Details

No general definition but product-
related definition (e.g. banking products
and services, insurance  products,
investments products, etc.).

Definition Specific legislations

ACC rules for broadcasters, No specific rules applicable to
VOD services, VSPs, and broadcasters, VOD services, VSPs and
influencers influencers.

Self-/Co-regulatory body No.

706 Gaming Act.
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OTC MEDICINES Yes / No / Details _

Non-prescription medicines are a sub-
category of medicinal products, made
available for self-medication without the
requirement of a medical prescription.
They are authorized under the same
Medicinal Products Act, provided they
Definition meet safety and efficacy requirements
set by the Public Agency for Medicinal | Rules on Food Supplements’®
Products and Medical Devices, which is
responsible for authorisation,
supervision, and advertising oversight.

Medicinal Products Act (Art. 5)7%7

Food supplements are regulated by the
Rules on Food Supplements.

Medicinal Products Act (Art.
ACC rules (AVMSD Arts. @ Yes for broadcasters, VOD services, VSPs = 148(1)) and Audiovisual Media
9(1)(f), 28b) and influencers. Services Act (Art. 22(1), 22(2) and
38¢)

Additional ACC rules for No specific rules for broadcasters, VOD
broadcasters, VOD services, | services, VSPs, or influencers regarding
VSPs, and influencers | the broadcast of ACCs for OTC medicines;
(beyond Art. 9(1)(f) | the rules apply to the content of the ads
AVMSD) themselves (disclosure requirement).

Medicinal Products Act (Chapter
XIV)

Slovenska Oglasevalska Zbornica (the

Slovenian Advertising Chamber - SOZ2)

drafted the Code of Advertising Practice,
Self-/Co-regulatory body containing provisions related to ads for | SRO website

oTS medicines (e.g. content

requirements). The Code applies to the

industry — members of the SOZ.

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details Source

PRODUCTS

Activity carried out by practitioners with

the purpose of improving the health of

the user (Slovenia recognises, for | Acton Alternative Medicines (Arts.
instance, traditional Chinese medicine, | 2-4)"%

Ayurveda, homeopathy, and other

comparable traditions).

Definition

There are no specific rules for

ACC rules broadcasters, VOD services, VSPs, or | Acton Alternative Medicines (Art.
influencers regarding the broadcast of 21)
ACCs for alternative treatments; the

707 Medicinal Products Act.
708 Rules on Food Supplements.
709 Act on Alternative Medicines.
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ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details
PRODUCTS

rules apply to the content of the ads
themselves.

Self-/Co-regulatory body No.

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Restriction on the Use of Tobacco
Prohibition contained in andmRelated Products Act (Art.
Art. 9(1)(d) AVMSD | All forms of ACCs for cigarettes and other 29)
(cigarettes and  other | tobacco products, as well as for  The Audiovisual Media Services
tobacco  products, e- | electronic cigarettes and refillable | Act refers to these rules in its

cigarettes and refill | containers, are prohibited. Article 22 and commands VSPs to

containers) take appropriate measures in
Article 38¢.

(1) The Audiovisual Media

No. Services Act (Art. 22, paragraph 3).

Other products Bans on (1) ACCs for blood components | (2) Act Regulating the Sanitary

and on (2) ACCs for beverages containing | Suitability of Foodstuff, Products

more than 15% ABV and Materials Coming into

Contact with Foodstuffs (Art. 15)

5.28.2. Alcoholic beverages

National legislation closely copies the AVMSD provisions (Arts. 9(1)(e), 22, and 28b AVMSD)
applying to broadcasters, VOD services, VSPs, and influencers.’

Additionally, beverages containing more than 15% ABVY may not be advertised.

For beverages containing 15% ABV or less, an advertising scheduling rule applies
to the ACCs on radio and television services: no broadcasts may take place between 7:00
a.m. and 9:30 p.m. Besides, the ACCs must contain the following warning: ““Minister for
Health warning: The consumption of alcohol may damage your health!” or “Minister for
Health warning: The excess consumption of alcohol will damage your health!”.

710 Restriction on the Use of Tobacco and Related Products Act.
711 An influencer meeting the criteria laid down in Article 3(1) and (2) of the Audiovisual Media Services Act.”*!
may be considered as an AVMS provider. See country summary in “National rules applicable to influencers, EAQ,

Strasbourg, 2024’.
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The marketing of alcoholic beverages is self-requlated by Slovenska Oglasevalska
Zbornica (the Slovenian Advertising Chamber - SOZ). It drafted the Code of Advertising
Practice which refers, for instance, to the prohibition of ACCs for beverages containing more
than 15% ABV.22

5.28.3. Gambling products

Only operators licensed by the Slovenian Government are permitted to advertise gambling
products.

At present, there are no rules specifically concerning the advertising of financial
and/or banking products, whether by broadcasters, VOD services, VSPs, or influencers. The
advertising rules apply directly to the seller/operator of the advertised gambling products
(e.g., content requirement obligations).

The marketing of gambling products is self-regulated by the SOZ, which drafted the
Code of Advertising Practice. This Code sets out, among other things, the content
requirements that ACCs for gambling products must include.

5.28.4. Financial products

At present, there are no rules specifically concerning the advertising of financial and/or
banking products, whether by broadcasters, VOD services, VSPs, or influencers.

The advertising rules apply directly to the producer of the advertised financial
products (content and information requirements) such as the prohibition of misleading
advertising, unfair commercial practices, etc. as set out in various legislations (e.g.
Consumer Protection Act,”* Banking Act,’** Consumer Credit Act,’* etc.)

There is no specific self-regulatory code for this topic.

12 Code of Advertising Practice.
713 Consumer Protection Act.

714 Banking Act.
715 Consumer Credit Act.

© European Audiovisual Observatory (Council of Europe) 2025
Page 285


https://www.soz.si/samoregulativa/sok
https://pisrs.si/pregledPredpisa?id=ZAKO7054
https://pisrs.si/pregledPredpisa?id=ZAKO8319
https://pisrs.si/pregledPredpisa?id=ZAKO7235

STRICTER AND MORE DETAILED NATIONAL RULES FOR
AUDIOVISUAL COMMERCIAL COMMUNICATIONS

o
Rt
s

5.28.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Arts. 9(1)(f) and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.). At present, there are no rules specifically concerning the advertising of
OTC products, whether by broadcasters, VOD services, VSPs, or influencers. The advertising
rules apply directly to the producer of the advertised OTC products.

The marketing of OTC medicines is self-regulated by the SOZ, which drafted the
Code of Advertising Practice. This Code sets out, among other things, the content
requirements that ACCs for OTC medicines must include.

5.28.6. Alternative and other medicinal products

The Slovenian legislations do not contain specific rules for audiovisual providers
(broadcasters, VOD services, VSPs, and influencers) regarding ACCs for products offering
alternative medicine options to the public relating to herbal smoking products (e.g.
cannabidiol (CBD)) as an alternative medicine product (e.g. for cancer patients), and
personal care devices provide alternative solutions for consumers to obtain vitamins or
avoid physiotherapy (light therapy, electrotherapy, devices for pain relief like TENS), and
sleep aids to offer alternatives to traditional sleep aids like somniferous drugs (e.g. devices
producing white noise).

General rules applicable to ACCs for alternative treatments apply directly to the
company advertising its products (e.g. content must not be misleading).

There is no specific self-regulatory code for this topic.

5.28.7. Forbidden ACCs for some categories of products
National legislation closely copies Article 9(1)(d) of the AVMSD regarding the prohibition of
ACCs for tobacco and e-cigarettes.

ACCs for beverages containing more than 15% ABV are forbidden as well as ACCs
for the collection of blood components.
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5.29. SK - Slovakia

5.29.1. Overview of the legislative framework

ALCOHOLIC BEVERAGES | Yes / No / Details _

Law No. 219 of 1 July 1996 on
Protection against the Abuse of
Alcoholic Beverages and on the
Establishment and Operation of
Alcohol sobering-up Centres (Art.
1)

Spirits, distillates, wine, beer, and other
beverages containing more than 0,75%
ABV.

Definition and minimum
ABV (%)

Law No. 264 of 22 June 2022 on

Yes (applied appropriately according to | Media Services and on amending

ACC rules (AVMSD Artt.

9(1)(e), 22, 28b) the AVMSD for broadcasters, VOD | and supplementing certain laws
T services, VSPs and influencers)’® (Media Services Act) (Art. 76(1)(2),
48(2), 51, 127(2)(3))"*°
Additional ACC rules for Advertising  scheduling  rule fgr
. broadcasters: ACCs  for  alcoholic
broadcasters, VOD services, beverages are forbidden in case of
VSPs, and influencers broadcgsters between 6am and 8 om Media Services Act (Art. 80(a))
(beyond AVMSD  Artt. P

(except for beers and wine which may be

9(1)(e), 22 and 28b) shown throughout the day).

Rada pre reklamu (the Advertising

Alcohol advertising is self-regulated by
Council - RPR)7%

the Code of ethics for advertising

practice, established by Rada pre reklamu ' code of Ethics for advertising

Self-/Co-regulatory body

(the Advertising Council - RPR). The
rules, going beyond the minimum
established by the law. pertain to the
creation and dissemination of the ACCs

practice and Optional protocol to
the code of ethics for advertising
practice on advertising practice in
the dissemination of commercial

for alcoholic beverages. media communications’?2

716 The national summary on Slovakia incorporates the feedback received from Michal Hradicky, Policy Analyst
at Rada pre medidlne sluzby (the Council for Media Services - CMS).

17 Law of 1 July 1996 on Protection against the Abuse of Alcoholic Beverages and on the Establishment and Operation
of Alcohol Sobering-up Centres.

718 Influencers whose activities meet the characteristics of on-demand audiovisual media service are covered
by the Media services act and must follow its rules. Such influencers are required to register in the list of on-
demand media service providers maintained by the Media Council and to comply with the rules on advertising,
sponsorship, product placement and protection of minors (Art. 26(1) Media services act). See country summary
in “National rules applicable to influencers, EAO, Strasbourg, 2024”.

719 Media Services Act.

2 Rada pre reklamu (the Advertising Council - RPR) website.

722 Open protocol to the code of ethics for advertising practice on advertising practice in the dissemination of
commercial media communications.
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ALCOHOLIC BEVERAGES | Yes / No / Details _

Additionally, there is also an Optional
Protocol to the Code of Ethics for
Advertising Practice (NB: mentioned
above) on advertising practice in the
dissemination of media commercial
communications that is officially
recognised as -self-regulatory oversight
mechanism. It is built on the principle of
country of origin and voluntarily
binding.”?°

The procedural details for self and
coregulation (Media Services Act
(Art. 127-131))

GAMBLING PRODUCTS | Yes / No / Details _

Definition

ACC rules for broadcasters,
VOD services, VSPs, and
influencers

Self-/Co-regulatory body

A game of chance is a game in which,
after paying a stake and placing a bet,
the player can win a prize if they meet
predetermined conditions (e.g. lottery
games, charity lotteries, table games,
betting games, games of chance on
gambling machines, etc.).

The Act on Gambling includes several
general restrictions on advertising and
promotion of gambling.

Code of responsible advertising in the
field of gambling in the Slovak Republic,
is open for voluntary commitments by
licensed gambling operators in the
territory of the Slovak Republic in
accordance with Act No. 30/2019. The
acceding entities to the Code shall
deliver such a declaration to the
Gambling Regulatory Authority for the
purpose of entry into the list of
signatories to the code, which will make
compliance with the code binding for
such entity. The code bans ACCs for
table games, gaming machines, technical
device-based games, and betting (esp.
live-betting)) on TV and radio station
between 6am and 10pm.

The Code of ethics for advertising
practice and Optional Protocol to the
Code of Ethics for Advertising Practice on
Advertising Practice in the Dissemination

Act on Gambling (Art. 4)7%3

Act on Gambling

Code of Responsible Advertising
in the field of gambling in the
Slovak Republic (Art. 3.2(18)7

Code of Ethics for advertising
practice and Optional protocol to
the code of ethics for advertising
practice on advertising practice in
the dissemination of commercial
media communications

720 For more information, see the database of self-regulatory codes established by the Slovak media regulatory

authority, Rada pre medidlne sluzby (the Council for Media Services - CMS).

723 Act on Gambling.

724 Code of responsible advertising in the field of gambling in the Slovak Republic.
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GAMBLING PRODUCTS | Yes / No / Details _

of Media Commercial Communications
includes additional rules for commercial
communications for gambling services
(incl. Specific restrictions for product
placement and sponsorship and
protection of minors related restrictions
including for the scheduling of
commercial communications).

FINANCIAL PRODUCTS | Yes / No / Details _

E.g. Act on Securities and
Investment Services,’?> Act on
Banks,’?¢ Act on Insurance,’?’ etc.

.. No general definition. Definition per
Definition . .
product in relevant legislations.

ACC rules are specific to the type of
financial products and not to the type of
audiovisual media service providers (or
VSPs, influencers) involved.

A broadcaster that is not subject to any
of the self-regulatory mechanisms
registered under the Media Services Act

ACC rules for broadcasters, shall ensure that it does not broadcast Media Services Act (Art. 80(c))

VOD services, VSPs, and @ any audiovisual commercial
influencers communication, except for product
placement, on conduct that leads to
excessive indebtedness under

disadvantageous conditions, exploits
financial distress or lack of financial
literacy, or creates the impression that
indebtedness is a solution to personal
and financial problems and does not
entail any risks.

The general rules of Optional protocol to
the code of ethics for advertising practice
on advertising practice in the
dissemination of commercial media
communications apply (including based
on Media Services Act (Art. 80(c)).

Open protocol to the code of
ethics for advertising practice on
advertising  practice in the
dissemination of commercial
media communications

Self-/Co-regulatory body

725 Act on Securities and Investment Services.
726 Act on Banks.
727 Act on Insurance.
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OTC MEDICINES Yes / No / Details _

No general definition, except that the | Act on Medicines and Medicinal
Definition product most not be subject to a | Devices and on amendments to
prescription. certain acts (Art. 51(1))7%8

Media Services Act (Art. 75(1))
ACC rules (AVMSD Artt. | Yes (broadcasters, VOD services, VSPs

9(1)(f), 28b) and influencers), Media Services Act (Art. 83)

Additional ACC rules for
broadcasters, VOD services,
VSPs, and influencers | No.
(beyond Art. 9(1)(f)
AVMSD)

ACCs for OTC medicines is self-regulated

by the Optional protocol to the code of

ethics for advertising practice on

advertising practice in the dissemination

of commercial media communications. Open protocol to the code of

The rules pertain to the creation and | ethics for advertising practice on

dissemination of the ACCs for OTC @ advertising practice in the
Self-/Co-regulatory body medicines. They are part of the | dissemination of commercial

recognised self-regulatory system - see | media communications

above for more details). Code of Ethics (Artt. 44 and 45)7%
The Code of Ethics of the Advertising

council contains information and content

requirements for the ACCs of OTC

medicines too.

ALTERNATIVE AND
OTHER MEDICINAL | Yes / No / Details

PRODUCTS
Definition No general definition.
ACC rules No.

Self-/Co-regulatory body No..

FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

Prohibition contained in @Allforms of ACCs for cigarettes and other
Art.  9(1)(d) AvMsD tobacco products, as well as for
(cigarettes and  other ©lectronic cigarettes and refillable
tobacco products,  e- containers, are prohibited.

Media Services Act (Art. 77(1))

728 Act on medicines and medicinal devices and on amendments to certain acts.
729 Code of ethics of the advertising council.
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FORBIDDEN ACCs FOR
CERTAIN PRODUCT | Yes / No / Details

CATEGORIES

cigarettes and refill
containers)

Strict rules and restrictions regarding the
broadcasting of political advertising

Other products during election campaigns.

Media Services Act (Art. 20(4c)
referring to the law on election
campaigns,’3® Artt. 10-12)

Bans on ACCs for infant formula,

.. . Advertising Act (Artt. 7 and 9)73!
weapons, ammunition and explosives.

5.29.2. Alcoholic beverages

National legislation closely copies the AVYMSD provisions (Artt. 9(1)(e), 22, and 28b AVMSD)
applying accordingly to broadcasters, VOD services, VSPs, and influencers.

In addition, ACCs for alcoholic beverages are forbidden between 6am and 8 pm
(except for beers and wine which may be shown throughout the day) (Art. 80(a) Media
services act) (broadcasters).

Alcohol advertising is self-regulated by the Code of ethics for advertising practice,
established by Rada pre reklamu. The rules pertain to the creation and dissemination of the
ACCs for alcoholic beverages. Additionally, there is also an Optional Protocol to the Code
of Ethics for Advertising Practice on advertising practice in the dissemination of media
commercial communications that is officially recognised part of the self-regulatory
oversight mechanism. Since the Protocol is part of the co-regulatory oversight mechanism,
it is built on the principle of country of origin and voluntary binding.

5.29.3. Gambling products

The Gambling act provides for ACC rules, directly applicable to the gambling operations
and games (content and information requirement), without specific obligations applicable
to broadcasters, VOD services, VSPs, or influencers.

Gambling advertising is self-regulated by the Code of responsible advertising in the
field of gambling in the Slovak Republic,’3? is open for voluntary commitments by licensed
gambling operators in Slovakia in accordance with Act No. 30/2019. The acceding entities
to the Code shall deliver such a declaration to the Gambling Regulatory Authority for the

730 [ aw on election campaigns.

3L Act on advertising.
732 Code of responsible advertising in the field of gambling in the Slovak Republic.
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purpose of entry into the list of signatories to the code, which will make compliance with
the code binding for such entity.

According to this code, the advertising of gambling products (incl. table games,
gaming machines, technical device-based games, and betting (esp. live-betting)) is banned
on TV and radio station between 6am and 10pm. The ban does not apply to lottery games,
charitable lotteries, and non-live betting. Purely informal ads (gambling operator’s name or
logo) without promoting any gambling products or encouraging participation in gambling
are excluded from this ban.

The Code of ethics for advertising practice and Optional Protocol to the Code of
Ethics for Advertising Practice on Advertising Practice in the Dissemination of Media
Commercial Communications includes additional rules for commercial communications for
gambling services (incl. specific restrictions for product placement and sponsorship and
protection of minors related restrictions including for the scheduling of commercial
communications).

5.29.4. Financial products

Regarding the regulation of financial products, promotion is regulated by Act No. 147/2001
Coll. on Advertising, which in Section 10, paragraph 1, letter e) establishes supervision over
compliance with this Act, while supervision of financial services is carried out by the
National Bank of Slovakia, in accordance with a special regulation.

Specifically in the AV area at present, a broadcaster that is not subject to any of the
self-regulatory mechanisms registered under the Media Services Act shall ensure that it
does not broadcast any audiovisual commercial communication, except for product
placement, on conduct that leads to excessive indebtedness under disadvantageous
conditions, exploits financial distress or lack of financial literacy, or creates the impression
that indebtedness is a solution to personal and financial problems and does not entail any
risks.

The advertising rules apply directly to the producer of the advertised financial
products.

There is no self-requlation in Slovakia for this topic. The general rules of Open
protocol to the code of ethics for advertising practice on advertising practice in the
dissemination of commercial media communications apply (including those based on Media
Services Act (Art. 80(c)).
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5.29.5. Health products without prescription (over-the-
counter medicines)

National legislation closely copies the AVMSD provisions (Artt. 9(1)(f), and 28b AVYMSD) and
applies to broadcasters, VOD services, and VSPs. ACCs for prescription-only medicines is
prohibited.

OTC medicines may be advertised, subject to advertising and medical rules that are
applicable to the content of the ads themselves (content requirement, disclosure
requirement, etc.), as described by the Act on Advertising.

ACCs for OTC medicines is self-regulated by the Open protocol to the code of ethics
for advertising practice on advertising practice in the dissemination of commercial media
communications. The rules pertain to the creation and dissemination of the ACCs for OTC
medicines (Art. 10). Since the Protocol is part of the co-regulatory oversight mechanism, it
is built on the principle of country of origin and voluntary binding.

The Code of Ethics of the Advertising Council contains information and content
requirements for the ACCs of OTC medicines too (Artt. 44 and 45).

5.29.6. Alternative and other medicinal products

The Slovak legislations do not contain specific rules for audiovisual providers (broadcasters,
VOD services, VSPs, and influencers) regarding ACCs for products offering alternative
options to the public, relate to herbal smoking products (e.g. cannabidiol (CBD)) as an
alternative medicine product (e.g. for cancer patients), and personal care devices provide
alternative solutions for consumers to obtain vitamins or avoid physiotherapy visits (light
therapy, electrotherapy, devices for pain relief like TENS), and sleep aids to offer
alternatives to traditional sleep aids like somniferous drugs (e.g. devices producing white
noise).

In Slovakia, the activities of so-called “healers” that fall outside the scope of
regulated healthcare under the Act on healthcare providers are not comprehensively
governed by specific legislation on healing. Their services are generally treated as being
outside standard medical care, with no verification of their safety or effectiveness
comparable to conventional medicine. Likewise, Slovak law does not set rules for ACCs
dealing with alternative products.

5.29.7. Forbidden ACCs for some categories of products

National legislation closely copies Article 9(1)(d) AVMSD) regarding the prohibition of ACCs
for tobacco and e-cigarettes.
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Additionally, the Media Services Act contains strict rules and restrictions regarding
the broadcasting of political advertising during election campaigns.

The Advertising act bans ACCs for infant formula, weapons, ammunition and
explosives.
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