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ACTION PLAN 
· on the execution of thejudgment 

of the European Court of Hu man Rights 
in case no. 27026/10 Buntov v. Russw 

(judgment of/5 June 2012, became final on 5 September 2012) 

Violatio 
- 1 
In its juqgment in the case of Buntov v. Russia the European Court established a 

violation 1.,y t_hf Russian Go'/ernment of Article _3 of the Conven_üon for the Prot~ction 
of Human R1gjhts and Fundamental Freedoms m connect1on w1th tortures apphed to 
the applicant Jerving his prison tenn in the correctional colony IK-1 of the UFSIN 
( the Directoratd of the F ederal Servi ce for the Execution of Punishments) of Russia for the 
Tula Region anµ failure to conduct effective investigation of this fact. 

For the Burposes of execution of the said judgment, the Russian Government have 
undertaken a ntnnber of individual and general measures of which the CMCE was duly 
informed (DH-fD(2013)934); DH-DD(2016)1083); DH-DD(2016)1256). 

An updat~d Action Plal1 of the Russian Government is submitted below. 
1 

Individual Measures: 
1 

1. Just $atisfaction 
Just satisfaction awarded to V.M.Buntov was paid to the applicant in due time and 

in full on 16 N<bvember 2012, in roubles at the exchange rate of the Bank of Russia as of 1 the date of paynµent (payment order no. 672559 for RUB 2,248,180.95). 
! 

2. The fourt, having held that the applicant had been subjected to torture and ill-
treatment, baseq its conclusions on the applicant's arguments (though it found them quite 1 

inconsistent), as the Russian Government failed to ensure an effective investigation (and 
failed to institu~ criminal proceedings on account of ill-treatment of the applicant) and to 
establish the cirfmnstances of the case. 

2.1. As ,t was reported in detail earlier, the Investigation Department of the 
Investigative Cqmmittee of the Russian Federation for the Tula Region instituted criminal 
proceedings on \account of ill-treatment of V.M. Buntov in the correctional colony IK-1 
and conducted 9ew investigation, in view of the conclusions made by the European Court. 
No compelling tvidence of the use by correctional facility officers or inmates of violence 
against V .M. Bpntov has been found. However, it was established in the course of the 
investigation th~t the injuries were self-inflicted by the applicant. In view of the above, the 
criminal procee4ings were discontinued on 17 March 2016 for a lack of corpus delicti. 

The procfdural decision to discontinue the investigation was verified by the 
Prosecutor Gen~ral's Office and the Investigative Committee and found to be lawful and 
justified. 1 

2.2. In tbe course of the investigation, the investigative bodies took security 1 

measures in resr,ect of V.M.Buntov as provided for by the Code of Criminal Procedure of 
the Russian Fed ration and the Federal Law On State Protection of Victùns, Witnesses and 
Other Participa ts of Crimina!Proceedings. 
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In parti ular, in order to avoid any risk of ill-treatment of the applicant, he was transfer ed to another correctional facility in the Perm Territory (IK-2 of UFSIN of Russia for the 
I 

erm Territory, hereinafter "IK-12") for further serving his sentence. This facility is locat d in another region and is not in any way connected to the facility where V.M.Buntov ha earlier served his sentence and where the incident that has given rise to institution and nvestigation of the aforementioned criminal case into the applicant's ill­treatment took , lace. 
While be ng in the aforementioned institution, the applicant complained that he had been again subj cted to ill-treatment, now in IK-12. 
The issu s related to V.M.Buntov's complaints of ill-treatment in IK-12 were the subject of the Cturt's examination in application no. 25327/11 Buntov v. Russia. The Russ·an Government provided detailed observations to the Court concerning this case. Amon other things, they informed of the following: 
On 4 Ma~ch 2005, based on_V.M.Buntov's statement about his ill-treatment by IK-12 officers, crinpnal proceedings were initiated, and effective investigation was conducted in Iine with the fonvention standards. 
The inv9stigation established that multiple blows were really inflicted on V.M.Buntov, bult those blows were inflicted not by the correctional facility officers but by other convicts, 

1

and as per the applicant's own request. This conclusion is based on numerous and c inciding evidence including witnesses' statements, video recordings from surveillance ca 1eras, results of examinations on lie detector, molecular-genetic and commission me ical forensic examinations reports, etc. 
Convict Z , questioned as a witness, testified that he, while being in the premises of the sports club, pon V.M.Buntov's request, had inflicted on the latter multiple blows with a rubber hose (~repared in advance by V.M.Buntov) and a stick-type object with woven structure. He alsol submitted that V.M.Buntov himself pointed to him to the parts of bis body where the blows had to be inflicted, and after that he handed over to Z. a mobile phone asking to \make photos of the formed bodily injuries. During taking of the photos V.M.Buntov poJed with a naked torso and told to the camera that checks into his applications had not been conducted for a long tüne. Z. maintained his statements during the face-to-face onfrontation with V.M.Buntov. 
The investigation also established that the officiais of the correctional colony who 1 

were named by .M.Buntov as the perpetrators inflicting on him the bodily injuries had an absolute alibi an could not in any way be involved in the incident. This is confirmed by multiple witness s' evidence, video surveillance camera recordings and is full y consistent with the results o the conducted expert examinations. 
In view of the above, the criminal proceedings were discontinued on 4 November 2015 for a lack o~ corpus delicti. 
As V.M.Bjntov's actions had the signs of knowingly false denunciation of a serious crime and delib5rate creation of the prosecution's evidence, for these actions he was brought to crimiipl liability under A1iicle 306 § 3 of the Criminal Code of the Russian Federation. By tpe final court judgment of 5 April 2017 he was found guilty of a commission of th~s crime. 



DH-DD(2019)213: Communication from the Russian Federation. 

Documents distributed at the request of a Representative shall be under the sole responsibility of the said 

Representative, without prejudice to the legal or political position of the Committee of Ministers.

3 

The inv stigation file accompanied by necessary comments was submitted for examination b the ECHR within the proceedings under applicant's application no. 25327 /l l B ntov v. Russia. 
On 8 Sep ember 2016, the Court, having examined the respective files submitted by the Russian Go ernment and V.M.Buntov's arguments, found the applicant's application manifestly ill- unded, without finding any violation of the Convention provisions committed agai ~t V.M.Buntov by the Gove1nment of the Russian Federation. Thus, the investigations conducted on the ground of V.M.Buntov's allegations of bis ill-treatment dei onstrated that the applicant was abusing the right to apply to the Court providing unreli ble evidence to the latter. 
3. In c nnection with the violations found in respect of the applicant, the European Court has recovered a compensation for non-pecuniary damage which, as noted above, was full paid to him within the stipulated time period. 

4. First f all, attention is focused on the fact that the European Court based its findings on the applicant's submissions (though it did find them quite controversial), because, as note , the Russian Government have not conducted effective investigation and have not establis ed the circumstances of the events. 
In the ligh of the aforementioned the violations established by the European Court are of individu l character and related to improper observation of the law by some particular person . 
During th period after delivering of the said judgment of the Court, no other judgments were ~elivered finding violations of the Convention provisions in connection with tortures an1. other ill-treatment in the institutions of the penal system (hereinafter, "the PES") and f; ilure to conduct effective investigation based on the respective facts. 
5. At the same time, it is noted that adequate legal and organisational guarantees against tortures nd other ill-treatment in detention facilities, and for providing effective investigation of he facts of the relevant violations have been created in the Russian Federation. 
These gua antees have been considerably improved after the events which took place in January February 2010 and which have become the subject of examination by the European Co rt, the fact that is expected to favour the prevention of similar violations in the future. In t is regard, the following is noted: 

6. In the Russian Federation every citizen including the individuals who are serving their puni hment in detention facilities are guaranteed the right to liberty and security of pers n. The ban on use of torture, violence and other ill-treatment or degrading treat eut or punishment has been established. 1
• 

7. An im ortant guarantee against tortures is a prov1swn of immediate registration of applications (statements) concerning tortures and other ill-treatment. 

1Article 22 of the Constit tion of the Russian Federation, Article 12 § 2 of the Penal Execution Code ofthe Russian Federation "(the PEC RF"). 
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Persons c nvicted to deprivation of liberty who are subjected to tortures and other 
ill-treatment ma apply to competent state authorities with statements about these crimes

2
• 

Such stat ment is obligatorily registered and an investigation is carried out on the 
basis of such s tement in the procedure prescribed by law (pre-investigation inspection 
and/or investiga ion of a criminal case). 

Accordin to the general rule, reports on crimes can be submitted orally (reflected in 
the respective ecord) or in writing and are subject to registration in the registers of 
information abo t crimes3

. 

Reports n crimes are examined in the procedure prescribed by the Code of 
Criminal Proce ure of the Russian Federation (hereinafter, "the CCrP RF").4

. 
7.1. The rocedure of acceptance, registration and examination of statements about 

crimes and inci ents in the penal execution system autltorities is regulated by a special 
order of the Mi istry of Justice of the Russian Federation5

. 
In 2013 a d 2016 amendments were made to this order aimed at expansion of the 

list of persons who can accept statements about crimes and persons who shall be 
obligatorily noti 1ed about any offence or criminal incident in a correctional facility, with a 
view of prompt taking measures for registration of the respective statements and sending 
them in accord nce with the jurisdiction, organisation and protection of the rights of a 
citizen, as well s for conducting necessary internai inspections. In addition, amendments 
were made to t e Register of information about incidents that more precisely determine 
the full list of th information subject to registration. 

Pursuant to the aforementioned order, statements about crimes and incidents shall be 
received in insti utions and authorities of the PES round the clock, including on weekends 
and holidays, y operative duty officers or other specially authorised persons. The 
received and recprded information about crimes is immediately reported to the head of the 
correctional facOity (the head of the PES institution) or his/her deputy. 

Refusai to I record a report on a crime may be challenged with the head of an 
investigation bo y, prosecutor or court in the procedure stipulated by Articles 124, 125 of 
the CCrP RF. 

Moreover, nternal inspections are carried out based on the fact of alleged violations 
committed by t e PES officers, including initiating criminal proceedings against the 
relevant officers of the penitentiary institution 6. The head of the FSIN of Russia gave to its 
territorial bodies and subordinate institutions a number of instructive orders aimed at strict 
compliance with the aforementioned order. 

In complia ce with the Internai Regulations in Correctional Facilities approved by 
order of the Min stry of Justice ofRussia no. 295 of 16 December 2016 (as amended on 28 
December 2017 convicts are entitled to make statements regarding tortures and other ill-

2 Article 12 § 4 and rticle 15 of the PEC RF, Article 141 pf the Code of Criminal Procedure of the Russian Federation 
(hereinafter, "the CCrP RF"). 
3 Article 141 of the CCr P RF. 
·
1 Articles 141-145 ofth CCrP RF. 
5 Order of the Ministry of Justice of the Russian Federation no.250 of 11 July 2006 (as amended on 15.08.2016) On Approval 
of the Instruction of Ac eptance, Registration and Examination in the Facilities and Authorities of the Penal Execution System 
of Statements about Cri nes and Incidents 
6 Instruction on Organ sation and Carrying out Internai lnspections in the Facilities and Agencies of the Penal Execution 
System, approved by th FSIN order of 12 April 2012 no. 198. (as amended on 13.08.2013) 
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treatment durin a personal interview/meeting as well. Such interviews/meetings are 
organised on a egular basis in correctional facilities by an administration of the respective 
facilities (in ac ordance with schedule) as well as by the heads of the Federal Service on 
the Execution of Punishments and its territorial bodies, prosecution authorities, 
representatives of other state authorities and public organisations that supervise the 
activities of co ectional facilities and PES bodies. Applications, petitions and complaints 
submitted durin a persona! meeting are registered in the Logbook of Receiving Convicts 
on Persona! Iss es. 

The afore1 entioned Internal Regulations in Correctional Facilities provide for 
additional guar ntees for persons who have no funds to send a complaint by post. It is 
envisaged, that f there are no funds in the convict' s persona! account his/her statements 
and complaints hall be posted at the correctional facility's expense. 

7.2. Invest ative bodies (investigation divisions) of the system of the Jnvestigative 
Committee of the Russian Federation (hereinafter, "the Russian Investigative 
Committee") h ve a unified procedure for receiving, registering, and inquiring into • 7 reports on cnm s . 

A report n a crime received by the Investigative Committee, regardless of the 
completeness o data contained in it and its jurisdiction, should be obligatorily received in 
all the investig ive bodies of the Russian Investigative Committee and are received by 
investigators on duty in the investigative bodies of the Russian Investigative Committee 
round the clock8 

A repmi a out a crime may be submitted in oral or written fonn. It may be made in 
the process of c nducting investigative actions or documented as a report (if the applicant 
cannot be prese1 t during drawing up of an investigative action repo1i). A report about a 
crime may be a so received from other sources, including statements of state and other 
organisations (i particular, it may be submitted from prosecution authorities, correctional 
and medical inst tutions, etc.). 

Reports o crimes are received 24 hours a day by investigators on duty in 
investigative bo ies of the Investigation Committee, the head of an investigation body or 
its deputy. 

A person w o has received a rep01i on a crime gives to the applicant's written notice 
a certificate-noti 1cation on the receipt and registration of the rep01i on a crime indicating 
the time and <lat of its receipt, the registration number and data on the receiver. 

If a rep01i on a crime is received from another source, including complaints or 
petitions of citiz ns, an official who has received such a report shall draw up a report on 
finding elements of a crime9

• 

Every recei ed report on a crime is without delay registered in the Crime Notification 
Logbook. The b ok shall contain information on the numerical order of the report, date 
and time of its eceipt, data on the applicant, data on the official who has received the 
7lnstruction on the Or anisation of the Reception, Registration and Inquiries into Reports on Crimes in the lnvestigative Bodies (investigation d visions) of the System of the Investigative Committee of the Russian Federation adopted by order of the Russian Investigativ Committee on 11 October 2012, no. 72. 
8 §§ of the Instruction o 1 the Organisation of the Reception, Registration and Inquiry of Reports on Crimes in the Investigation Bodies (Investigation ivisions) of the System of the Russian Investigation Committee adopted by order of the Russian Investigation Committe no. 72 of 11.10.2012. 
9 Article 143 of the CCr RF. 
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report, the reg stration number of a certificate-notification, data on a person who is instructed to c eck the report, data on the procedural decision made and on the results of its inquiry as w 11 as other data important for organizing proper procedural control. An unjusti 1ed refusal to receive and register a report on a crime is not allowed. 7.3. Convi ts and their representatives may address claims of tortures and other i/1-treatment to p osecutor's offices, and these claims shall be accepted and e.xamined strict/y in ace rdance with the prescribed procedure established by the criminal and procedural legi lation and a special instructionJO. 
Petitions o convicts, including claims of crimes received by prosecutor's offices are subject to oblig tory examination in accordance with the prescribed procedure 11 

and not b. h' 12 su ~ect to censo ·s 1p . 
Reports o crimes received by prosecutor's offices by mail or other means of communication are immediately recorded in the Crime Notification Logbook in accordance wit the special template and reports are without delay submitted to bodies conducting inquiries or preliminary investigation. 
On 28 Dec mber 2016, the Prosecutor General 's Office issued Order no. 826 13 that focuses prosecu ors' attention on the fact that if reports received on tortures or other ill­treatment contai 1 sufficient data indicating essential elements of ill-treatment, prosecutors are obliged to mmediately forward them to the respective investigation divisions for inquiry in exerc se of Articles 144-145 of the Code of Criminal Procedure of the Russian Federation. 
Prosecutors are obliged to notify the convict sentenced to imprisonment of a decision made on the cla m that contained data on a crime which has been committed or is under preparation. Th notification is made in written form indicating the name and address of the inquiry or reliminary investigation body to which the statement of a crime was forwarded for in uiry. 
Along wit that, the aforementioned order no. 826 prescribes to prosecutors to regularly check 1 wfulness of actions and decisions of investigative bodies in the course of ore-trial proceed'ngs during acceptance, registration and resolution of reports on crimes. For these purpos s, in compliance with the order of the prosecutor's office, at least once a month visits to s bordinate investigative bodies are effected where data contained in crime notification log ooks are checked against the total registration of citizens' petitions, against other re orting and registration documents, incidents reports drawn up by the bodies of the int rior, publications in the media, data from medical and other institutions and organizatio s, as well as against information that has been provided directly to prosecutors' offi es by, inter alia, citizens. 

l O Order of the Prosec tor General's Office of the Russian Federation no. 212 of 27 December 2007 On the Procedure of Registration and Exami ation of Reports on Crimes in Prosecutor's Offices. 11 Federal Law no. 59-F of 02.05.2006 (as amended on 27.12.20 l 8) On the Order of Considering Petitions of Citizens of the Russian Federation, de ision of Prosecutor General of the Russian Federation no. 45 of 17.12 2007 (as amended on 21.09.20 l 8) On lmplem ntation of Instruction on the Procedure of Consideration of Petit ions and Reception of Citizens in the Prosecutor's Offices oftl e Russian Federation. 12 Article 15 § 4 of the P C RF. 
13Order of the General P osecutor's Office no. 826 of28 December On Organization of the Prosecutor's Supervision over the Procedural Activity of P ·eliminary Investigation Bodies. 
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If any viol ions of the procedure of acceptance. registration and resolution of reports 
on cnmes are etected, prosecutors take prosecutor' s measures for elimination of the 
violations foun and on bringing guilty persans to liability including criminal liability. 
Thus, in 2018 t e prosecution authorities found over 3,730 min violations during receipt, 
registration and examination of reports on crimes, including about 1.42 min violations in 
the process of i vestigation and inquiry. For the purposes of elimination of the committed 
violations, abou 134,000 claims, submissions and information letters from prosecutors 
were sent, requ sting elimination of violations of the law, which were examined and 
granted; the v olations were eliminated; over 118,600 officiais were brought to 
disciplinary lia ility. Based on the materials sent by the prosecutor in the course of 
execution of pr secutor's powers at the pre-trial stage of criminal proceedings 14

, over 4.7 
thousand crimin 1 cases were initiated. 

8. Acce s to a lawyer is an important guarantee against tortures and other ill­
treatment. 

8.1. In ompliance with the existing law of criminal procedure convicts are 
entitled to exer ise their rights in the criminal proceedings personally or through their 
representative (1 wyer) 15

• 

It is also pr vided in the criminal and penal legislation that to receive legal assistance 
convicts may u e the services of a lawyer and other persons entitled to provide such 
assistance 16

• 

The Interna Regulations in Correctional Facilities 17
, approved on 16 December 2016, 

provide convict with meetings with lawyers or other persons entitled to render legal 
assistance, witho t limitation of their number. 

8.2. If person suffered from tortures or other ill-treatment, he or she in 
compliance with the existing law of criminal procedure is considered a victim because as a 
result of unlawfi 1 actions he or she suffered physical and moral damage and is provided 
with a range of espective procedural rights, including the right to have a representative, 
who can be a la er18

• 

The right to receive qualified legal assistance at the preliminary investigation stage is 
also set out in rticle 144 § 1.1 of the Code of Criminal Procedure of the Russian 
Federation. At t e same titne it is specifically underlined that any participant of criminal 
proceedings may exercise the right to use services of a lawyer. 

Upon the r quest of a convict meetings are organised in private, out of hearing and 
sight of third pa ies and without technical means of wiretapping 19

• 

8.3. The higher courts of the Russian Federation gave a number of meaningful 
explanations on · ssues related to ensuring a convict' s right to access to a lawyer or other 

14 A11icle 37 § 2 of the CrP RF. 
15 Article 45 of the CCr RF. 
16 Article 12 § 8 of the P ~C RF. 
17 Article 89 § 4 of the P ~C RF. 79, of the Internai Regulations in Correctional Facilities approved by order of the Ministry of 
Justice of the Russian F deration no. 295 of 16.12.2016 ( as amended on 28.12.2017) 18 Article Article 42 § 2 8), Article 45 § I of the CCrP RF. 
19 A11icle 89 § 4 of the P C RF,§ 83 of the Internai Regulations in Correctional Facilities approved by order of the Ministry of Justice of the Russian F deration no. 295 of 16.12.2016 (as amended on 28.12.2017). 
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person who is entitled to provide legal assistance, for the purpose of protection of the violated rights. 
Thus, th Constitutional Court [ of the Russian Federation] in its rulings no. 2015-0 of 17 July 2 18, no. 2200-0 of 27 September 2018 clearly points out that the aforementioned provisions of the PEC RF provide for the possibility of meetings of persons convie ed to deprivation of liberty with lawyers and other persons entitled to render legal ssistance, for the purposes of exercising by the convicts of their Constitutional ight to benefit from qualified legal assistance (without any limitations on the number of uch meetings). As indicated, the aforementioned legislative provisions do not set any req irements to the level of education of a person who is entitled to rendering Iegal assistance to a convict. Consequently, courts when examining complaints Iodged by convicts and th ir representatives against refusai to provide such meetings should establish and access the ctual circumstances, find out whether a meeting (including a meeting of a human rights or anization with a convict) was organized for Iegal assistance purposes. The Supr me Court of the Russian Federation demonstrated similar approaches in its ruling no. 4 -KG 18-12 of 1 August 2018 and cassational ruling no. 5-KG 18-74 of 29 August 2018 as well as in review of the practice of the Supreme Court of the Russian Federation no. 3 for 2018. 

As follo s from the aforementioned documents of the Supreme Court of the Russian Federat on, this court unalterably (inter alia, referring to the legal positions of the Constitutional ourt) quashes lower courts' decisions which found lawful, based on forma! grounds, refusals to provide convicts with meetings with other persons entitled to provide legal as istance. 

9. Gr at importance is given to ensuring the right of a person who has been subjected to torfures and other kinds of ill-treatment to obtain access to a doctor. 9.1. In c~mpliance with the existing Russian legislation20 
every person has a right to health protect on and medical assistance. This right is guaranteed to convicts, including persons convicte to imprisonment and serving their sentences in penitentiary institutions. Convicts h ve rights to medical examination and medical expertise. 

Convicts m y ask for medical assistance at any moment, including when damage to their health was aused by t01iures and other cruel treatment. 
9.2. Convi ts are guaranteed the implementation of the patient confidentiality principle except or cases expressly established by the law.21 

If there are rounds to believe that a citizen has suffered bodi.ly harm due to unlawful actions, data co taining patient confidentiality may be provided in accordance with the established proc dure to inquiry and investigation bodies to organise and conduct preliminary inve tigation. 
9.3 The Mi istry of Justice of Russia by its order no. 285 of 28 December 201 7 approve the nei Procedure for Organization of Provision of Medical Assistance to 

20 
Article 41 of the Cons itution of the Russian Federation; Articles 4, 26, 37, 62, 65 and 80 of Federal law no. 323-FZ of2 I November 201 1 (as ame ded on 27.12.2018) On Fundamentals qf Citizens' Hea/th Protection; Article 12 § 6 of the PEC RF. Articles 13, 22, 26, 58, 6 , and 65 of Federal law no. 323-FZ of 21.11.2011 (as amended on 27.12.2018) On Fundamentals of Citizens' Hea/th Protecti n in the Russian Federation (hereinafter, "FZ no. 323") 
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Persons Reman ed in Custody or Serving their Punishment in the Form of Deprivation of 
Liberty (hereina er, "Regulation no. 285").22 

Organizati n and providing medical assistance to convicts shall be conducted in 
accordance with the said Regulations and in compliance with the Internai Regulations in 
Correctional Fa ilities approved by order of the Ministry of Justice of the Russian 
Federation no. 2 5 of 16 December 2016 (hereinafter, "Regulations no. 295")2

3
. 

The afore entioned laws and regulations, in the context of the aforementioned 
provisions of fe eral laws, in particular provide for the following: 

• Mei· cal assistance is provided to convicts by structural units (branches) of medical organiz tions controlled by and subordinate to the FSIN of Russia, and if it is 
impos.sibl.e to pr vide medical ~s~istance in PES medical organizat~o~s - in other medical orgamzations o state and mumc1pal healthcare system. If a conv1ct s state of health so requires, callin to a PES institution a medical worker or ambulance crew is also 
envisaged. 

Medical a sistance can be provided both in outpatient and inpatient facilities 
depending on th medical opinion24

. 

Convicts a so have the right to invite medical specialists from medical organizations 
for consultation~(if such consultations are needed on medical indications and cannot be provided in the aforementioned medical institutions) in accordance with the pr~)cedure determined by t e Resolution of the Government of the Russian Federation,2

) at the 
expense of federtl budget2

6
• 

• PES medical organizations and general healthcare medical organizations 
inform each oth r on reciprocal basis on the state of health of and medical assistance 
rendered to convicted persons, taking into account the requirements established by the 
legislation of the Russian Federation in respect of preservation of medical secrets. 

• Hea thcare institutions, medical officers and pharmaceutical officers are 
responsible in c mpliance with the legislation of the Russian Federation for violation of 
rights in the hea th protection sphere, non-provision of medical assistance, harm to life 
and/or health wh 'le providing medical assistance to citizens.27

• 

• Visu 1 examination of convicts shall be effected when they are brought to a 
PES institution ~1s well as daily during cells inspection or in the medical unit (medical 
room) as well as mandatory before transfer of convicts to other institutions or to special 
premises in connection with applying disciplinary measures. A convicted person rnay at 
any time apply fil'r medical assistance to a medical worker or to any duty officer of the 
PES institution, who shall be obliged to ensure provision of the necessary rnedical 
assistance. 

22The Procedure for Org nisation of Provision of Medical Assistance to Persons Remanded in Custody or Serving their Punishment in the Form pfDeprivation of Liberty, approved by order of the Ministry of Justice ofRussia no. 285 of28 December 2017 1 
23The Internai Regulatio~~s in Correctional Facilities approved by order of the Ministry of Justice of the Russian Federation no. 295 of 16.12.2016 (as ai ended on 28.12.2017) 
24Article 12 § 6 of the P C RF. 
25 Resolution of the Gov~rnment of the Russian Federation No 1466 of 28.12.2012 On Approval of Ru les of Providing Medical Assist~nc~ to Persons !~el~. in Detention or. S~rving Sentence in P~nitentiary. Facilities. in .state or Munici~al ~eclical Organ1sat1ons as well as 1nv1tmg Doctors-Spec1alists of the Above-Ment1onecl Med1cal Organ1sat1ons for Consultations 111 Case of the lnability of Meclic I Assistance in Criminal and Penal Institutions. 26 Article 26 § 3 of Fecler l law no. 323-FZ On Fundamentals of Citizens' 1-Jealth Protection in the Russian Federation. 27 Article 98 ofFZ no. 3 3. 
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• If t is found that a convict has suffered from any bodily injuries, maiming 
and poisonings, the medical worker: 

- shall rovide to him/her necessary adequate medical assistance, make the 
respective entri s in the outpatient medical record; 

- shall in orm the head of the facility or a person replacing him/her of the fact of the 
discovered inj ries in writing and they shall provide for registration of the fact about bodily injuries n the Logbook for registration of statements about crimes, in accordance with the specia form, as well as provide for checking compliance with the provisions of 
the CCrP RF28

• 

- a repo on medical examination in view of discovering bodily injuries, maiming and poisonings hall be drawn up in accordance with the special form; the form template is 
enclosed with tl e aforementioned Regulations no. 285.29 

The report on medical examination in view of discovering bodily injuries, maiming and poisonings shall be made in three copies. One copy is enclosed with the patient's medical docum ntations, the second copy shall be handed over to the convicted person against his/her ignature on the first copy, the third copy shall be handed over to the duty assistant of the head of the PES institution, against his/her signature on the first copy of 
the report for at achment to the persona} file. 

The fact f discovering of any bodily injuries, maiming and poisonings shall be 
recorded in th~special Logbook for recording bodily injuries, maiming and poisonings and in the Log ook of registration of patients to whom medical assistance is provided in outpatient condi ions (the samples thereof are enclosed with Regulations no. 285) as well 
as in the patienqs medical documentation. 

If any a~ditional examinations and consultations with doctors of particular specialities/medkal professions are required in order to establish existence of bodily injuries, maimiihg and poisonings, the said examinations and consultations shall be 
appointed by th*medical worker. 

9.4. By wa of execution of the Instructive Order of the Head of the Federal Service for Execution o Punishment of Russia of 4 March 2013, permanent control is established over the full an reliable inclusion into convicts' medical documents of information on 
their health, me ical examination, date and time of its conduct, administrations and other manipulations c nducted in respect of a suspect, accused and convict after use of physical force and specia means, existing illnesses and administrated treatment. This provides for 
additional guara I tee against tortures and other ill-treatment. 

9.5. A con ict alleging that he or she was subjected to ill--treatment is entitled to require a medica examination at the initial stage. 
Article 144 of the Code of Criminal Procedure of the Russian Federation provides for the possibility tJ carry out examinations, including medical forensic examination, and collect samples ~ra comparative examination before initiation of a criminal case. 
This is essdntial in tenns of access of detainees to a doctor and recording by the competent speci list of the inflicted bodily injuries. They will let the investigators, within 

pre-investigation inquiries into statements and reports on use of tortures in penal 

28 § 7 of Ru les no. 295 
29 § 14 of Regulations n,. 285. 
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institutions, to duly and comprehensively conduct medical examinations by a person or persons having special knowledge and warned about criminal liability for providing false opm10ns. 
Such exai inations are performed according to the standard procedure provided for by Chapter 27 f the Code of Crirninal Procedure of the Russian Federation that lets the victirns and the witnesses, in whose relation the exarnination is being conducted, study the decision on it appointrnent, file an objection to the expert or lodge a motion on performance of a forensic investigation at another expert institution, etc. According to Article 195 of the Code of Criminal Procedure of the Russian Federation the i vestigator shall appoint an examination either on his/her own initiative or upon the motio of the participants of the criminal proceedings in case he/she considers it necessary. 
At the sam time, according to A1iicle 196 of the Code of Criminal Procedure of the Russian Federa ion, in cases when harm to a person's health was inflicted due to tmiures or other cruel tr atment, the investigator shall be obliged to appoint an examination. The Code of Criminal Procedure of the Russian Federation also obliges the preliminary inv stigation body to grant a motion of the defence or of the victim on performance of dditional or repeated forensic examination, if such motion is filed after initiation of the riminal proceedings. 
9.6. Plenm Resolution of the Supreme Court [ of the Russian Federation] no. 4 7 of 25 December 2018 30 explained to the comis that: 
• duri g examination of administrative cases related to a failure to provide or inadequate provision of medical assistance to a person deprived of liberty, the comis, in view of the Con titutional right to health protection and medical assistance, should take into account the laws on citizens' health protection, as well as proceed from the fact that the quality of th necessary medical assistance provided in detention facilities should be on an adequate l vel, taking into account the regime established in such detention facilities and comply wi h the procedures for providing medical assistance mandatory for compliance in th territory of the Russian Federation by ail medical organisations, as well as comply with t e medical assistance standards; 

• the ourt, while assessing compliance of the medical assistance to persons deprived of libert with the established requirements, taking into account the principles of citizens' health p ·otection, may take into consideration, among other things, accessibility of such assistancd, its timely provision, correctness of diagnosis, suitability of the provided medical assistanc~ to the state of health, directional treatment-and-prophylactic prope1iy, the patient's a areness, recording in documents, medical workers' professional competency; 
• It sh uld be taken into consideration that the state of health of the person deprived of liber y cannot in itself serve as the evidence of the quality of the medical assistance render~d to such person. Such documents as e.g. medical examination reports and other medical documents may serve as proof of proper exercising of the right to 

Jo Plenary Resolution of t~e Supreme Court [ of the Russian Federation) no. 47 of 25 December 20 l 8 "On Some Issues Arising with Courts during Exam~nation of Administrative Cases Related to Violation ofDetention Conditions for Persons Kept in Detention Facilities". 
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medical assista ce, including the right to medical examination (also in cases when 
physical coerci~n measures were used in respect of a person deprived of liberty). 
Absence of dat! on necessary medical examination and/or medical research conducted 
may evidence '1'iolation of the conditions of detention of persons deprived of liberty 
(Article 24 of ~~deral Law no. 103-FZ of 15 July 1995 On Detention of Suspects and 
Persans Accus:~ of Commission of Crimes, Article 84 of the Code of Administrative 
Procedure of the1 Russian Federation). 

1 

1 O. On~ of the effective guarantees for protection of the rights of persons 
allegedly subjeFted to tortures and other ill-treatment is ensuring such persons' 
persona) safety ~ 

10.1. If tijere is any danger to persona! safety of a convict, he or she is entitled to 
1 

address any offifer of his or her penitentiary facility with the respective statement and the 
officer should qnmediately take an action to ensure the safety of the convict who has 
contacted him. 31 j 

Such safet)1 measures are not connected with the procedural status of a convict and 
the reason for th~ir implementation is existence of a real or presumptive danger on the part 
of other convicts or penitentiary facility's officers. 

In this case! safety measures may be applied both to a convict asking for protection 
( transfer to a sJ

1 

fe place) and to persons being a threat ( educational and en forcement 
measures). 

If a convict takes pait in criminal proceedings, safety measures in relation to him or 
her are taken by lthe head of the facility of body enforcing the punishment on the basis of a 
motivated decisi~n (ruling) of a com1, prosecutor, investigator, inquiry body or an inquiry 32 . 
officer. 1 

1 

10.2. The iprocedure of such measures is regulated by Federal law no. 119-FZ of 
20 August 20041 On State Protection qf Victims, Witnesses and other Participants qf 
Criminal Proce~dings. 

• Arti~les 6 and 14 of the above-mentioned law state a number of measures 
1 

aimed at ensurin~ the safety of a convict, including: 
- temporary1transfer to a safe place; 
- additionat safety measures to a protected person in the penitentiary facility, 

including transf~r from one place of imprisonment to another. 
- placement! of a protected person and a person who is a threat to different places of 

detention and imprisonment, including in different Russian regions while they are arrested, 
detained and givt' na criminal sentence; 

- separate k. eping of a protected person and a person who is a threat; 
- modificati n of a punitive measure with regard to a protected person in accordance 

with the procedure set out in the law of criminal procedure of the Russian Federation. 
Safety mea~ures in relation to a convict may also be taken upon the initiative of the 

head of the facilt. 33 

31 1 

Article 13 § 1 of the If EC RF. 
~

2 Article 13 § 4 of the ~EC RF. 
·'

3 Article 13 of the PEO RF. 
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• In ovember 2017 amendments and supplements were made to Federal Law 
no 119-FZ of 20 August 2004 (to Articles 16, 18, 20, 23, 24), which stipulated in greater 
detail t~e grou_lds and pr~cedm.·e of a~plication of safety _measures, including in ~he part 
concemmg wn'ften recordmg of the w1shes of the person m respect of whom the issue of 
application, (fu11 or partial) prolongation, (full or partial) cancellation of such measures is 
being examineq, on providing a reasoned petition and all necessary materials to the body 
taking the resp~ctive decision, etc. 

10.3. Th~ regulations of the federal legislation on application of measures for 
protection of cbnvicts' persona! safety are also reflected in the Internai Regulations in 
Correctional F ,lcilities that in detail regulate the procedure for transforring a convict to a 
safe place. 34 

11. One of the essential guarantees against torture and otlher ill-treatment is 
ensuring effect ve investigation of criminal cases of the relevant category 

11.1. Pur~uant to the Russian legislation, criminal investigation of the crimes 
committed in the facilities of the Penal Execution System, is the responsibiiity of an 
absolutely inde endent body- the Investigative Committee of the Russian Federation35

. 
11.2. As 1 eported earlier, by his order of 18 April 2012 the Chairman of the 

Investigative ommittee of the Russian Federation (hereinafter, "the Investigative 
Committee of ussia") provided for the establishment of the special departments for 
investigating thf facts of torture and other ill-treatment by the law-enforcement bodies' 
officers. The or~er applies to the investigation of the facts of torture and ill-treatment by 
the officers of tlie Penal Enforcement System (UIS). 

By way or execution of this order, in a number of investigation departments 
investigation ofi such cases is conducted only by officers who have the respective 
professional exP,erience in this sphere and are included in the permanent groups, or by 
investigators o~ divisions who deal with investigation of crimes committed by law 1 

enforcement of:flcers. 
Many inve~tigation divisions have domain-specific procedural supervision principle, 

proceeding fr01~ which supervision over checking into reports and investigation of 
criminal cases i1 effected by a particular inspector of the specific subdivision. Inspection 
materials and cqminal case-files are regularly analysed in the departments' administrative 
offices. j 

At that, th~ investigators cooperate with the bodies, conducting operational search 
activities, in ordff to solve the crimes of the category under consideration completely and 
without undue qelay. The operations support of many investigations of the mentioned 
criminal cases islprovided by the subdivisions of the Federal Security Service (FSB) of the 
Russian Federatipn. 

11.3. Acc01fding to the Investigative Committee of Russia checking of reports and 
statements on us

1

·ng tortures and other ill-treatment and investigation of criminal cases of 
this category sh uld be conducted by the most qualified investigators or deputy heads of 

34 Section XXVII of th Internai Regulations in Correctional Facilities, approved by Order of the Ministry of Justice of Russia no. 295 ofl6.l2.2016. 
35 Articles 1, 6 of Fede al Law of December 28, 2010 no. 403-FZ On the lnvestigative Committee of the Russian Federation; Article 151 § 2 (l) ofth CCrP RF. 
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investigative b dies. Investigators are directed by the central administration to effect 
careful elaboration of the preliminary stage of procedural inquiries and preliminary 
investigation, wliith obligatory planning of urgent measures taking into account the specific 
features of the aJlleged crimes. 

Great impjrtance is given to the methods of investigation of criminal cases relating to 
crimes of profe sional misconduct including those connected to using violence. Following 
the instruction f the Investigative Committee of Russia, this subject has been included ( on 
a permanent blsis) into the topics of training seminars in the territorial investigation 
departme_nts of \the Investigat_iv_e Com1~ittee as well as !n t~e progran:is for education. of 
students m the tdvanced Trammg Inst1tute of the Invest1gat1ve Comm1ttee of the Russ1an 
Federation. 

11.4. The I central administration of the Investigative Committee of Russia has 
recently taken number of measures for sending necessary instructive orders to the 
territorial inves igative bodies for the purposes of improvement of response mechanisms 
on the part of t e investigative bodies to the facts of unlawful behaviour of of fi cers of the 
FSIN of Russia. 

In particul r, the Investigative Committee of Russia sent to all territorial bodies an 
information lettJr "On the Legal Position of the European Court of Human Rights and the 1 

Key Problems I~dicated in Its Decisions". It indicates the urgent issues of this subject and 
contains instruc ions to investigators for ensuring effective investigations into reports on 
crimes, inadmis ibility of delivering unlawful procedural decisions refusing to initiate 
criminal cases oµ such rep01is, as well as on protection of citizens' rights when conducting 
inspection and irnvestigative activities. 

1 

Taking intq account all instructive orders of the Investigative Committee of Russia 
obligatory checijing by investigators of rep01is on finding corpses in penitentiary system 
facilities (with Î1 

xception of deaths resulting from diseases which occurred in special­
purpose medical facilities) has been organised on a regular basis,. 

The Europ~an Court's judgments touching upon the issues under consideration have 
been placed on the Investigative Committee's website for the purposes of implementation 
of recommenda~ions contained in these judgments in the practice of the investigative 
bodies. 1 

11.5. By ~ay of execution of the order of the Chairman of the Investigative 
Committee of ~ussia and instructive orders of the Investigative Commitke of Russia, 
comprehensive coordinated measures aimed at enhancement of interdepartmental 
influence and Îl provement of the work for detection and investigation of crimes of the 
relevant categor~ have been implemented are being implemented in all regions. 

• Thuf, a number of the following important measures have been taken in the 
Perm Terri tory I that has the greatest number of correctional facilities and where 
V.M.Buntov is sJrving his punishment: 

- Close d<lmain-specific interaction between the Investigation Department of the 
Investigative Co~nmittee of Russia for the Perm Territory and the Main Territorial 
Department of th~ FSIN of Russia has been organised. 

The said epartments concluded an agreement determining the main areas of their 
joint work that i clude finding and detection of crimes committed by officers of the FSIN 
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of Russia. For tl; e purposes of increasing the effectiveness and promptness of this work, 
the respective in ormation exchange has been arranged. 

- A tripa ite agreement (with participation of the Territorial Prosecutor's Office) 
has been conclulded that determines the algorithm of joint actions for prevention of de­
stabilization an~· disorganisation of the operational situation in the facilities of the Main 
Depaitment of t e FSIN of Russia for the Perm Territory. 

- The Ten itorial Investigation Department also arranged for information interaction 
with the Perm 1erritory Ombudsman on the issues relating to protection of the rights of 
persons detaine in penal facilities. 

- Along f ith that, in the recent period issues relating to combating tortures and 
other ill-treatme t and other unlawful actions of administrations of penal facilities of the 
Territory have een discussed at 2 interdepartmental meetings, with taking concrete 
decisions aimed~n improvement of such work. 

- The res ective coordination work has been organised and is being implemented, 
by way or perm nent actions, at the level of lower territorial investigation divisions of the 
Territory which ave jurisdiction over penal execution system institutions. 

- Trainin~ events have been held in the investigation divisions of the Territory, 
dedicated to the I issues connected to ensuring timely detection of crimes of the category 
un der consideratf on, preservation of traces of crimes and material evidence. 

• A jublic Council has been created in the Republic of Mordovia at the 
Republican lnv stigative Committee. One of its areas of activity is involvement of 
citizens, public, human rights and other organisations, including public monitoring 
commissions, in~o investigators' activity for combating violations of citizens' rights within 
the examined sp~ere of relations. 

• In ttje Krasnoyarsk Territory, where over 40 correctional facilities are located, 
a Regulation on jnteraction of interna} security divisions of the Territory law enforcement 
bodies has been ldeveloped and signed, for the purposes of enhancement of departmental 
control over citi ,ens' rights protection. 

• A eeting on the issues of prevention, detection, suppressing and 
investigation of rimes in penal institutions is planned to be held in the Orel Region in 
February 2019. 

Similar a proaches are being implemented in other constituent entities of the 
Russian Federati n. 

12. Prose 
1

utor's supervision plays a special role as a guarantec against torture 
and other illl-trertment. 

12.1. On4 of the main areas of prosecutor's supervision is prosecutor's 
superv~sion ove~ observation of the Law in the facilities and bodies of the penal 
executwn systen~. 

• It is recalled that pursuant to Article 129 of the Constitution of the Russian 
Federation (here nafter, "the Russian Constitution"), Federal Law of 17 January 1992 
no. 2202-1 On t, e Prosecutor's Office of the Russian Federation and Article 22 of the 
Penal Execution ode of the Russian Federation (hereinafter, "the PEC RF") prosecutors 
exercise control over observation of the law in detention facilities and observation of 
convicts' rights. 
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The prose utor's office is an independent body vested with the authority to demand from other bodi s and agencies, including penal execution system agencies, to observe the law. Prosecut01~ are vested with a wide rang~ ~f a~thorities includin~ th~ authorities to introduce prosef ~tor acts for the p~rposes of ~1:1:1mat1on of th_e f~und v10lat1ons. . . For supervts10n over the act1v1t1es of fac1ht1es and organ_1sat10n of the penal execu:1on system special livisions have been created at all the prosecut1on system levels. Inspect10ns of correctional acilities are effected on a monthly basis. 
While effe ting their supervisory powers the prosecutor is entitled, inter alia: 
- to visit c9rrectional facilities at any time; 
- to questio the convicts; 
- to deman from the [ correctional facilities'] administration to create the conditions which would p1ovide for the rights of the convicts, to check the compliance of orders, decrees, judgm nts of the [correctional facilities'] administration to the legislation of the Russian Feder tion, to clemand explanations from officiais, to file protests and submissions, to nitiate administrative proceedings; 
- to quash ;·sciplinary punishments imposed on the convicts with violation of the law, to promptly rele se them, based on prosecutor's decision, from punitive confinement cell, cell-type premis s, isolation ward, solitary cell, disciplinary cell36

• 
The prosecltor's decisions and requests regarding observation of the procedure and conditions of t e convicts' detention prescribed by law are subject to obligatory enforcement by he administration of correctional facilities37

. 
Pursuant to he order of the Prosecutor General38 prosecutor should, inter alia: - regard suJervision over compliance with laws in penal institutions as one of their key priorities; 1 
- conduct, o~ a regular basis, in the respective institutions inspections on all aspects of protection of thef ights of the persons who serve their punishment; 
- pay spec· al attention to the issues of lawfulness and reasonableness of using physical force a, d special means against convicts, ensuring proper detention conditions and medical assistance as well as possibility to contest in accordance with law those actions and decis ons of officiais by which their rights are violated; 
- obligatoril implement the principle of speciality of prosecutors' offices officiais involved in cond cting such inspections; 
- when exer ising their supervisory authority, give thorough attention to compliance by the facilities' ~dministration and by their officiais with the requirements of the Federal Law On Public Çontrol ofHuman Rights Protection in Detention Facilities and Assistance 1 

to Persans Detai ed in Such Facilities; 

36 Article 33 of Federal ~,aw of 17 January 1992 no. 2202-1 On the Prosecutor's Of]ice r?f the Russian Federation (amended as of27.l2.2018). \ 
37 Article 34 ofFederal lraw of 17 January 1992 no. 2202-1 On the Prosecutor's Office qfthe Russian Federation (amended as of27.l2.2018). 1 
38Order of the Pr9secutor General of the Russian Federation of 16 January 2014 no. 6 On Organisation of Sµpervision over Observation of Laws by Administration of Agencies and Facilities engaged n Execution of Criminal Punishments, Remand Prisons during Detention of Persons Suspected nd Accused of Commission of Crimes. 
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- if any em rgency situations occur in correctional facilities, immediately travel to 
such places in or er to check the circumstances of such situations, find out and elirninate 
the reasons and c nditions of the incidents and resolve the issue of bringing guilty persons 
to liability; 

- in each c se of death of persons detained in penal execution system facilities, 
arrange for carryi g out the check into the circumstances of the death, as well as into the 
reasons and cond.tions that have led to this; 

- in view o( the national legislation requirements, international standards and the 
European Court'ls practice, conduct thorough and comprehensive checks on each 
application from ~ convict, including those received from the European Court. It is also 
prescribed to prpvide for applicants an opportunity to familiarize themselves with 
information submjitted by authorities and persons whose actions are contested, and provide 
comments thereto; 

- based on tl~e result of the checks, seek elimination of the found violations using the 
whole range of t e prosecutor response measures envisaged by the law, and, in case any 
grounds exist th refor - deliver, within the framework of their authority39 reasoned 
decisions to refer materials to an investigative body for deciding on the issue of criminal 
prosecution based on the facts of criminal law violations found by the prosecutor; 

- on a regul basis, anlayse and summarise the state of lawfülness and prosecutor's 
supervision in e ecution of penalties, the work on examination of applications from 
citizens in this f phere, the quality of the response acts submitted by subordinate 
prosecutors and , f their examination results, with taking necessary measures, aimed at 
improvement of p ·osecutor' s supervision, based on the results of the analysis; 

- control ove execution of the order is imposed upon the supervising Deputies of the 
Prosecutor Gener 1 of the Russian Federation. 

Order of the Prosecutor General of 16 July 2010 no. 284 28440 
( as amended on 18 

September 2018) provides for immediate informing the Prosecutor General 's Office, by 
sending by prose utors of the constituent entities of the Russian Federation of special 
reports (by telephtne and via other urgent communication means, with futiher sending of a 
written special re, 011), of any extraordinary incidents including those taking part in penal 
execution system nstitutions. 

In Septembe~ 2018, amendments were introduced into order no. 284, specifying the 
list of cases in wh~ch special reports shall be immediately sent to the Prosecutor General' s 
Office. In the eu rent version, such special reports should be sent in cases of convicts' 
attacks or escape facts of their death ( except for deaths resulting from diseases ), their 
inflicting harm to health, use of physical force, special means and weapons. resulting in 
harm to the heal h, committing crimes by PES officers, mass poisonings and hunger 
strikes, self-injuri s committed by a group of persons or resulting in harm to the health, 
riots and fires in P S institutions. 

Ortler no. 28 also sets up a detailed procedure for preparation and sending of special 
reports, fmiher i terdepmimental interaction of prosecution authorities with other law 

39 
Article 37 § 2 of the CC-P RF. 

40 Order of the Prosecut
1 

r General of 16 July 2010 no. 284 On the Procedure of Providing Special Reports and Other 
Obligatory Information ( mended as of 18 September 2018). 
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enforcement agen ies, including the Investigative Committee of Russia, on issues related 
to the respective i~cidents. 

• Accoiding to the Prosecutor General' s Office, prosecutors actively implement 
in practice their a thority for supervision over compliance with law in penal facilities. 

According o the statistics, in 2018 prosecutors conducted about 10.8 thousand 
checks of complia 1ce with laws in correctional facilities. Following these checks, over 6. 7 
submissions were delivered, 426 warnings were delivered to officiais for the purposes of 
elimination of the violations committed. Following examination of prosecutors' response 
acts, the discover d violations were eliminated, and over 13 .5 guilty persans were brought 
to disciplinary an 1 administrative liability, 13 7 persons were convicted for committing 
crimes relating to heir duties. 

12.2. In co ipliance with their autlwrity, prosecutors actiively e.lfèct supervision 
over compliance ith the laws during registration of reports on tortures and other ill­
treatment. 

Information on statutory regulation of the respective activity of prosecutors and its 
results is given in etail above in para. 7.3 of this document. 

12.3. Pro ecutors active/y make use of their authority with regard to supervision 
of preliminary in estigation.41 

• ln acrordance with the Prosecutor General's order of 28 December 2016 no. 
826 On Organisa~ion of Prosecutor's Supervision over Procedural Activity of Bodies of 
Preliminary Inve~igation, the prosecutors were given crucially important instructions 
concerning supe1 ision over the procedural activity of the bodies of preliminary 
investigation both at the stage of carrying out pre-investigation inquiries and at the stage of 
criminal investiga1 ion, including examination of reports about crimes and adoption upon 
their results lawfu and reasonable procedural decisions. 

In particu ar, detailed instructions were also given concerning the assessment by 
the prosecutors o the results of the pre-investigation inquiries and criminal investigations, 
according to the ,esults of which the procedural decisions to refuse to initiate a criminal 
case, to dismiss o to suspense a criminal case and on prosecutor's response measures. 

Prosecuto ·s' offices are also instructed, in case a delivered procedural decision is 
recognised unlaw 'ul, to deliver a reasoned judgment quashing such decision; the judgment 
shall contain the circumstances subject to additional check, violations of criminal and 
criminal procedur 1 law, and if there exist sufficient data pointing to the elements of the 
crime - argumentf on existence of the grounds (as envisaged by the criminal procedural 
law) for institutiotof criminal proceedings. 

At the sa e time, the order draws special attention to the need of control over 
conducting additi na! procedural inquiries and investigations, and if any repeated facts of 
ignoring of pros cutor's lawful orders are established, of the need to take exhaustive 
measures for brin ing guilty persons to liability and providing for delivering of a lawful 
and justified proc durai decision bases on a report about a crime. 

41 
Article 37 of the CCrP RF, Prosecutor General's order of28 December 2016 no. 826 On Organisation of Prosecutor's 

Supervision over Proced rai Activity of Bodies of Preliminary Investigation; Prosecutor General's order of 1 November 2011 
no. 373 On the Procedur ofExamination ofComplaints against Actions (Omission) and Occisions ofan Inquiry Body, 
Inquiry Officer, Investig tor, Head of Investigation Body and Prosecutor. 
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It is also prescribed to seek strict observation by the investigative bodies of the 
legislative requir ments concerning recognising a person who has suffered hann as a result 
of a crime as a vi tim of this crime. 

Pursuant to the order, obligatory participation of a prosecutor in examination by 
the court, in acco ·dance with the procedure provided for by Article 125 of the CCrP RF, of 
investigative bod es' decisions refusing initiation of a criminal case, or terminating such a 
case, or any oth r their decisions and actions ( omission) that can be detrimental to the 
constitutional rig 1ts and freedoms of the participants to criminal proceedings or impede 
public access to j stice. 

In accor ance with the above-mentioned order, the prosecutors are to summarise 
and analyse ever half year the situation of prosecutor's supervision over the procedural 
activity of the bo ies of preliminary investigation, incl uding the results of examinations of 
a prosecutor's cla ms and requirements to eliminate the violations of the federal legislation, 
effectiveness of t e prosecutor's response. It was proposed to submit for consideration to 
the panels, coordi, ation and operational meetings, to the scientific advisory board the most 
difficult issues ar~sing in the course of the law-enforcement bodies' activity while applying 
the CCrP RF. T' e results of the analysis should be further used for improvement of 
supervision over protection of the rights and freedoms of man and citizen in criminal 
proceedings. 

• The uthority of prosecutors' offices for supervision of compliance with 
laws and protect,on of rights of participants of criminal proceedings in the course of 
preliminary inv stigation is effective/y exercised in the sphere of its practical 
application. 

Accordingi to the General Prosecutor' s Office, over 4 7 .1 thousand decisions 
refusing to initiatf criminal cases and about 7 .8 thousand decisions on termination and 
suspension of cqminal proceedings were cancelled in 2018 based on the results of 
prosecutors' insnections in the sphere of the criminal procedural activity of the 
Investigative C011mittee of Russia. Based on the resuhs of quashing decisions refusing to 
initiated criminal cases 343 criminal cases were initiated, and based on the results of 
quashing decisio s on suspension and termination of criminal proceedings 187 criminal 
cases were referrer to the courts. 

13. The actitities of penitentiary facilities are direct/y controlled by the F ederal 
Service on Execu(ion of Punishments (hereinafter, "the FSIN'') which has its territorial 
bodies in ail the cJnstituent entities of the Russian Federation.42 

13.1. The aut~orities of FSIN include, among others: 
- securing lat and public order as well as protection of convicts' rights, freedoms, 

lawful interests an~ ensuring their safety; 
- providing fdr adequate conditions of the convicts' detention and medical care; 
- medical and sanitary provisions for the convicts; 

42 Regulation on the FedAral Service on Execution of Punishments, approved by Presidential order no. 1314 of 13 October 2004 (as amended on 8 Sdptember 2017), Article 38 of Law of the Russian Federation no. 5473-l of2 l July 1993 (as amendecl on 6 February 2019) 0 1 Institutions and Bodies Executing Criminal Punishments in Form of Deprivation c1f Liherty (hereinafter "Federal Law no. 54 71-1 "). 
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- effecting co trol over the activities of the facilities and agencies of the penal system 
as well as control I ver observation of law and protection of the convicts' rights. 

The FSIN of! ussia and its territorial agencies perform their controlling fonctions by 
way of planned in pections and check into particular facts, including on--site inspections. 

13.2. In case of any severe violation of service discipline by correctional institution 
officers, in case / institution of criminal proceedings against such officers or in every 
~ase w?ere_ corr~qtional instit~tion o_fficers use violen~e again_st the. co~victs an internai 
mspect1011 1s env1~agee. Such 111spect1011 does not subst1tute an 111vest1gat1on on the fact of 
tortures and ill-tre~tment. 

Th~ ~;o~edur·e ~f. carrying . o~t . an internai ~nspection is regulate~ by a, special 
Instr~ct10n ·, 1ts f rov1_s1ons proh1b1~ mvolvemen~ m the check ?n ~he. tacts of use of 
phys1cal force or pecial means agamst the conv1cts those penal mst1tut1011 officers who 
might be possibl involved in ill-treatment of the convicts as well as their subordinate 
officers or office1 s who might be directly or indirectly interested in the results of the 
inspection. 

As regards o ficers who are temporarily dismissed from their positions for the period 
of inspection, me~sures are taken to exclude unauthorized access by such officers to anns, 
special means, in~ernal documents as well as to exclude the possibility of such officers' 
influence on the r1sults of the inspection 44

. 

Copies of th inspection files may be submitted to the prosecutor1s office which 
effects supervisio , over law enforcement in detention facilities. In case there are elements 

and special mea s, the inspection files are submitted to investigation authorities for 
delivery of a pro edural decision in conformity with the requirements of the criminal 
procedural legisla,ion45

. 

13.3. Within[ the framework of the authority mentioned in §§ 13.1 and 13.2. the 
FSIN of Russia,ln strict compliance with the applicable legislation, inter alia, controls 
compliance with ie let::islative requirementsfor usinK, physicalforce. specia/ means and 
firearms46

, provi ing for convicts' safety, inadmissibility of using prohibited measures 
against them. r 

• Fede al Law 47 no. 5471-1 gives a detailed description of the grounds and 
requirements for ting physical force, special means and firearms, as well as prohibitions 
and limitations rel ted to use of special means and specifics of their used by PES officers. 

In Decembe, 2016, Federal Law no. 5471-1 was supplemented by Article 28.1. 
(Procedure ofUselof Physical Force, Special Means and Firearms), pursuant to which: 

- PES officer are obliged to wam convicts about their intention to use physical force, 
special means and weapons, providing enough time to comply with their orders ( except for 

43 lnstruction on Organisa ion and Carrying out Internai Inspections in the Facilities and Agencies of the Penal Execution 
System, approved by ord · r of the FSIN of Russia of 12 April 2012 no. 198 (as amended on 13 August 2013), hereinafter 
"Instruction no. 198". 
44 

§§ 1 O and 15 of lnstrucr.ion no. 198. 
45 §§ 30 of Instruction no 198. 
46 The ECtHR judgment n the case of Buntov v. Russia did not examine the issues of using special means and firearms; in the 
said report, the informati n related to use of the respective means is provided within the context of the general measures aimed 
to prevent their unlawfül r excessive application, including in case of use of prohibited methods oftreatment of convicts. 
47 f Chapter V o Federal aw no. 5471-1 
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the cases when delay in the use of physical force, special means or fi.re weapon can 
directly endang r life or health of other persons, may lead to other gri,;vous aftermath or 
when such warn ng is impossible under the circumstances ); 

- PES offic rs must provide for causing minimal harm to convicts (it is not allowed to 
inflict on a pers n blows with a special baton on the head, neck, collarbone area, stomach, 
genitalia, in the rea of the heart) as well as provide for immediate medical assistance to 
the persons who have suffered and carry out the necessary measures aimed at recording by 
the medical wor ers of the bodily injuries inflicted on the said persons; 

- PES officers must report to their immediate superior and to the head of the PES 
facility in writte*· form, ~ithin the short~st time possible but not_ later than 24 hours ~fter 
the moment of usmg phys1cal force, spec1al means or firearms, of any and each case of use 
thereof; ~ 

- the head f the PES facility shall provide for preparation and submitting to the 
prosecutor in du course of materials based on the fact of use of physical force, special 
means or firearmr, 

By way of\development of this provision, the Ministry of Justice of the Russian 
Federation, by ts order no. 216 of 30 October 2017 approved the Procedure for 
Preparation and Submitting to the Prosecutor by a Head of a Penal Execution System 
Facility (Special Escorting Division) of Materials Based on the Facts of Using by Penal 
Execution Syste1 Officers of Physical Force, Special Means and Firearms (the procedure 
for the prosecuto ·' s further actions is described above in § 12.1 hereof); 

- use by PE officers of physical force, special means or firearms shall be recorded 
by a portable v· deo recorder or by any other in-house audio- and video recording 
appliances; 

- in each ca~e where a convict suffers bodily injuries or dies as the result of use of 
physical force, ~pecial means or firearms, a prosecutor shall be informed thereof 
immediately, an4 the necessary materials shall be further forwarded to the prosecutor 
within 24 hours. { 

• As i formed by the FSIN of Russia, for the purposes of implementation of the 
Russian legislati e provisions and in view of the legal positions of the ECtHR and 
recommendationJ of the European Committee for the Prevention of Torture and lnhurnan 
or Degrading Tr atment or Punishment (hereinafter, "the CPT"), the FSIN of Russia has 
undertaken a nui ber of measures aimed at improvement of law enforcement practice 
during use of pl ysical force and special means, as well as recording of bodily injuries 
suffered by convi ts and detainees. 

Timely draf:
1 

ing up the documents following each case of use of physical force and 
spec~al means or nfliction of bodily injuries is ensured in compliance with the established 
reqmrements. 

All facts r garding finding bodily injuries are recorded in a special register with 
immediate internll inspections excluding participation in such inspections of officers 
involved in the r spective events. In accordance with the established requirements, the 
results of the che ks should be sent to the competent authorities for taking a procedural 
decision under the CCrP RF. 
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In case o infliction of bodily injuries resulting from use of physical force and 
special means i PES facilities, necessary medical assistance shall be immediately 
rendered to the p rson who has suffered. 

In each in tance where information on facts of violation of law by PES staff is 
received, the hea 1 s of the FSIN of Russia give orders to conduct checks including checks 
with visits. 

For the pu poses of enhancing departmental control, commissions for conducting 
checks into reas . nableness of use of physical force and special means against convicts 
have been create in territorial bodies of the FSIN of Russia. 

The qualit of the conducted checks is assessed by officers of the FSIN of Russia in 
the course of e fecting departmental control during inspections, control checks and 
targeted visits. 

• Within the framework of implementation of the Concept for Development of 
the Penal Executi n System of the Russian Federation till 2020, approved by Decree of the 
Government of t e Russian Federation no. 1772-r of 14.10.2010, increasing of technical 
surveillance mea s, education of PES facilities staff with regard to the procedure of use of 
physical force an special means have been ensured. 

Today PES facilities are equipped using the newest telecommunication technologies 
and technical ach evements. They are equipped with integrated security systems including 
sub-systems of ideo surveillance, control and access management, engineering and 
technical securit and surveillance systems, fire alarm, intrusion alarm system, 
loudspeaking and interactive communication. 

For the pur oses of effecting surveillance over suspects, accused and convicts, from 
2012 the number of used video surveillance cameras has increased by more than twice 
(from 50,300 to 119,600). Additionally, in 275 correctional facilities 2012 - in 64 
facilities) and 1 2 remand prisons (in 2012 - in 33 remand prisons) biometric 
identification syst~ms were installed. 

For control~ing protection of the rights of persons detained in PES facilities, the 
facilities' staff ust on a daily basis, apart from immovable video surveillance and control 
systems, over 19, 00 sets of portable video recorders, while in 2012 the number of such 
sets did not exceet 9,000. 

During 20 8, facts of use of physical force against accused and convicts in 
correctional facil ties, remand prisons and prisons have been recorded using video 
surveillance mean~ in 98.5% of instances. 

• On 3; July 2017 the FSIN of Russia held a videoconference meeting with 
heads of its territo ial bodies. During the meetings, issues related to use of violence against 
suspects, accused and convicts in PES institutions were discussed and concrete orders 
were g1ven. 

Based on t e results of the meeting, the heads of the territorial bodies of the 
FSIN of Russia wf·e given the order in accordance with which: 

- commissipns were created in all territorial bodies of the FSIN of Russia 
(from among staf~and heads of operative, regime, educational and psychological services) 
for conducting chdcks of organisation of work in locked premises ( disciplinary cell, locked 
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premises for s rving punishment under strict conditions, solitary cell, penalty or 
disciplinary cell cell-type premises, uniform cell-type premises, hereinafter referred to as 
"locked premise ") and serving duty therein. It is prescribed to appoint as chairpersons of 
the commission first deputies ( deputies) of territorial bodies of the FSIN of Russia who 
supervise the issues of security and operative work, imposing on them persona! 

responsibility fo effectiveness and quality of such checks. 

- there w s organised analysis of materials of checks on all types of use of physical 
force and speci 1 means against suspects, accused and convicts in the period from 1 July 
2017. In case o any violations found in the procedure of use of physical force and special 
means necessai measures should be taken in respect of guilty persons - up to dismissal 
from the PES, t e materials shall be sent to the competent authorities for taking procedural 
decisions; 

- psychod'' agnostic examination of members of the staff of duty shifts of security 
(regime) divisio 1s was organised, in the first turn of officers serving their duty in locked 
premises of the acilities, in order to determine the functional reserves for due performance 
of their servie . duties including direct contacts with convicts (level of aggression, 
psychological r1sistance to stress, provocations and manipulations). Based on the results 

of psychodiagnlstic examination it was prescribed, in respect of every staff member, to 
examine the iss 1e of reasonableness of their further work on duty in locked premises, in 
case of any cou ter indications to consider the issue of their serving in other places. If any 
factors and rea ons are discovered for including officers into a group needing close 
attention, the [ dministration of the] correctional facility should take measures for 
psychological reventive work with such officers, and in case there is no positive 
dynamics - to e amine the issue of their further service, in accordance with the established 
procedure; 

- psychol gists of the facilities have organised practical courses (trainings) aimed to 
develop anti-ma ipulative behaviour skills and form the skills to resist aggressive pressure 
and provocation on the paii of suspects, accused and convicts; 

- it was rescribed to PES facilities staff to provide for permanent carrying of 
switched on pm 1able video recorders when on duty, when using physical force and special 
means (this reg I irement concerns, in the first turn, persons who are on duty in locked 
premises); 

- work o equipment of all locked premises with video surveillance cameras was 
arranged. It was prescribed, during installation of the cameras, exclude forming of "dead" 
zones and provi e in each PES facility storage of all video surveillance records archives 
(from ail immov ble cameras and portable video recorders) at least for 30 days; 

- heads of territorial bodies of the FSIN of Russia organised checks: 
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of availabil ty and working condition of portable video recorders used by the facility 
staff; 

of periodic ty of visiting locked premises by staff and heads of the correctional 
facility, as well 

I 
s of effectiveness of meetings with the convicts detained therein for 

discussion and re olution of persona! issues; 
periodicity nd fullness of psychological supp01i for suspects, accused and convicts 

detained in locke premises; 
Control o er execution of the said ordinance was imposed on the responsible 

officiais of the ce tral office of the FSIN of Russia. 
• On 6 September 2018, an extended meeting of the Board of the Federal 

Service on Exec tian of Punishments was held for discussion of the following topics: 
"Problematic iss es of engineering and technical equipment of PES facilities and 
authorities and ays for their resolution" and "On Additional Measures for Ensuring 
Compliance with Law during Use of Physical Force and Special Means by Officers of 
Pen al Execution S stem of the Russian F ederation". 

Heads of st uctural subdivisions of the FSIN of Russia, its territorial bodies and PES 
facilities took part in the work of the said board meeting. Based on its results: 

- decisions ere adopted aimed at: 
improveme t of the legal framework for equipment of the facilities with engineering 

and technical secu ity and surveillance means and their technical operation; 
developmen of uniform technical requirements to engineering and technical 

security and surve llance applied in PES facilities; 
increasing t~e number of modern immovable and pmiable video control means in 

PES facilities; \ 
enhancing 9ontrol over compliance with the statutory provisions regulating the 

procedure of use or physical force and special means; 
creation of ~nethodology and algorithms for actions of officers in various stress 

situations or duri1g suppression of unlawful actions committed by detainees, including 
with use of physic_tl force and special means. 

- the followif.g priority tasks were determined: 
ensuring effi ctive control over compliance with the statutory provisions regulating 

the procedure of u e of physical force and special means; 
resolving SOfial and social and household problems of PES facilities staff, ensuring 

adequate condition\s for service and recreation; 
staffing of sbcurity (regime) divisions, duty and daily shifts, divisions responsible 

for educational wotk with convicts; 
fwiher incrdasing the number of modern immovable and portable video control 

means, providing flfr their sufficient number in the places of mass gatherings of convicts, 
in locked and cell- pe premises; 

developmen of an additional methodology and algorithm for actions of officers in 
various stress situ~ions or during suppression of unlawful actions committed by accused 
and convicts, inclu ing with use of physical force and special means; 
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timely an quality carrying out of comprehensive preventive measures, organising 
of educational Jork aimed at development of law abiding behaviour with accused and 
convicts; \ 

- the foll9wing tasks were given (their performance to be controlled by the top 
officiais of the FfIN of Russia): 

to develop methodic recornmendations on actions of officers in various stress 
situ~tions ~r in cfse_ ofun!awfu~ actions com11:itted by accused a~d convicts (~tta~k,_ins~lt, passive res1stanc ) mcludmg w1th use of phys1cal force and special means, w1th md1cat10n 
of methods for li ing stress during service; 

to prepare an educational video on actions of staff in case of occurrence of any 
conflict situation with suspects, accused and convicts; 

to send ins ructions to territorial bodies of the FSIN of Russia regarding the need to 
work on includin in the commissions of correctional facilities, that examine issues related 
to exercise of co victs' rights and lawful interests ( commission of a correctional facility, 
disciplinary corn nission, administrative commission) of members of public monitoring 
commissions, re resentatives of local self-government bodies, public, ombudsmen of the 
constituent entiti s of the Russian Federation and these ombudsmen's offices; 

to devel p and send to territorial bodies of the FSIN of Russia 
a sample of scH~dule of personal meetings with the top officiais of the offices of 
territorial bodies ~f the FSIN of Russia for convicts and persons visiting the facilities, and 
the report on its ekecution for use in work; 

to ensure e1 amination at operative meetings at the heads of territorial bodies of the 
FSIN of Russia of results of the work of the commissions that carry out internai 
inspections of la fulness based on the facts of use of physical force and special means; 

to ensure ersonal control on the part of heads of security divisions (regime and 
surveillance) of t(j!rritorial bodies of the FSIN of Russia over training of newly employed 
staff of security knd regime divisions, conducting their practical training and work of 
mentors from amJng the best trained staff; 

to carry outj additional psychodiagnostics with convicts registered in the facilities as 
prone to attack representatives of the administration and other law en forcement officers as 
well as those prope to aggressive and provocative behaviour towards facility staff, with 
elaboration of coicrete recommendations for facility staff on organisation of interaction 
with the said cate ory of convicts in the process of performing their duty. If necessary: to 
arrange for ps fhocorrective measures as well as educational work with the 
aforementioned convicts with involvement of representatives of the public. 

• Taskiriented work for increasing professional training level and awareness 
of PES officers 1d officiais of the FSIN of Russia and its territorial bodies has been 
organised and is c rried out on a permanent basis. 

In particul~r, conducting of psychological trainings and educational work with 
operative staff hais been organised for the purposes of detailed study of the law and 
preparation to actihg in emergency situations. 

Issues relatdd to exercise of human rights in the PES activity have been included in 
the educational p ogrammes for cadets and students of higher educational institutions 
subordinate to the FSIN of Russia, officers of PES institutions and authorities undergoing 
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supplementary rofessional training programmes and vocational training programmes. In particular in the educational programmes were included the issues conceming compliance with the provi ions of the Convention for the Protection of Human Rights and Fundamental Fr edoms, the Convention against Torture and Other Cruel, Inhuman or Degrading Treat nent or Punishment, the UN Standard Minimum Rules for the Treatment of Prisoners, th European Prison Rules. Representatives of officers of ombudsmen and PSC members ar invited to teach in the educational organisations of the FSIN of Russia. 13.4. On January 2019, Deputy Head of the Federal Service on Execution of Punishments V. aksimenko gave a detailed interview to Interfax news agency where he declared zero toi erance to use of tortures and other ill-treatment in PES facilities and informed the pu lie of the taken and planned measures for prevention any further similar violations. 

14. One or the essential guarantees against torture and otheir ill-treatment is public control oyer observation of human rights in penal institutions. 
14.1. The federal Iaw sets up the legal framework for participation of public associations in îe public control over human rights protection in detention facilities including penal i stitutions.48 

Thus, contr l over protection of human rights in detention facilities is effected by Public Supervisory Committees (hereinafter - "PSCs") which are entitled to visit detention facilities, accept ~nd examine proposals, submissions and complaints from the detainees and have confidential talks with them, forward materials on the result of control inspections to c01hpetent state authorities. 
On 19 Juljr 2018, amendments were introduced to the federal legislation49

, significanlty extetding the rights of PSCs. In particular, they were given the right to effect filming, photo anf video recording for recording violations of the rights of persons kept in detention facilitiel, as well as to use measuring devices for controlling micro climate in living and produc ion areas of PES facilities. 
For organisa ion of control over the process of elimination of the drawbacks found by the PSCs membe ·f and assessment of effectiveness of this work every penitentiary keeps a register of visits <pf the institution by committee members. This register also reflects the response measuret taken for the purposes of elimination of the drawbacks found by the PSCs members. 
In 2018, me1 bers of the PSCs visited penal institutions over 3,800 times. During the visits individual c~nversations with over 10,900 convicted persons were held. Following the visits to PES\ institutions, PSC members sent over 1,800 opinions, proposais and petitions which wtre examined with taking concrete decisions to eliminate the discovered 

violations. J1 

14.2 The FS N of Russia arranged for close cooperation with the Ombudsman for the Russian Federati n, Ombudsmen in constituent entities of the Russian Federation, Children's Omb dsman at the President of the Russian Federation, Children's 1 

48 Federal Law 110. 76-F~ of 10 June 2008 On Public Control r~f Human Rights Protection in Detention Faci!ities and Assistance to Persons Det ined in Such Facilities; A1iicle 23 of the PEC RF. 49 Federal Law 110. 203- ·z of 19.07.2018 On Amendments to Article 18. J of the Federal Law On Detention of Persons Suspected and Accused f Commission of Crimes and Federal Law On Public Control of Human Rights Protection in Detention Facilities and A ·sistance to Persans Detained in Such Facilities. 
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Ombudsmen in c nstituent entities of the Russian Federation, Business Ombudsman at the 
President of the Russian Federation, Business Ombudsmen in constituent entities of the 
Russian Federatidn, who, pursuant to the applicable legislation, effect control over human 
rights protection i detention facilities50

• 

• The mbudsman for the Russian Federation (hereinafter, "the Ombudsman") 
is entitled to efèct independent control over human rights protection in detention 
facilities. 

The Ombud man examines the complaints from persons, including persans detained 
in correctional co,onies, against decisions and actions ( omission) of state authorities, local 
self-government ajuthorities, officials and public servants. 

The complailnts lodged with the Ombudsman by convicts serving their terms in 
detention faciliti~s are not subject of censoring and should be forwarded to the 
Ombudsman with1n 24 hours. 51 

In cases thetje exists information about mass-scale or severe violations of persona] 
rights and freed01*s or in the cases which are of special public importance or related to the 
necessity of protdfction of persons who are not able to use remedies independently, the 
Ombudsman is e. titlecl to take measures for elimination of the violations at his own 
discretion. , 

While effecti~g the inspection of human rights observation in detent:ion facilities the 
Ombudsman is 9ntitled to unhindered access, not requiring special permission, to 
detention facilities, to enquire the materials and documents needecl for the inspection, to 
obtain explanatio~s, to delegate effecting expert examinations and preparation of expert 
conclusions. \ 

Based on the result of the inspection the Ombudsman is entitled to apply to court with 
a statement requef:

1 

ting protection of violated rights and freedoms of a person, to file 
motions to compe ent authorities for initiating disciplinary or administrative proceeclings 
or criminal inves igation in respect of a person who has violated human rights and 
freedoms, to appl~ to court or prosecutor's office with a request to carry out an inspection 
of the final court dbcision, etc. 

The Ombud man is also entitled to submit to state authorities, local self-government 
authorities or sta e officiais his comments and proposais related to providing for 
observation of the itizens' rights and freedoms, to make proposals for amendments and/or 
supplements to th federal legislation and legislation of the constituent entities of the 
Russian Federatio , as well as make reports at the sessions of the State Duma in 
connection to mas or severe violations of the citizens' rights and freedoms and submit 
proposais to the SrVate Duma to establish Parliamentary Committees for investigation into 
the facts and circUI stances of violation of human rights and freedoms. 

• At th present moment~ the State Duma of the Federal Assembly of the 
Russian Federatio is examining a draft Federal Law52 that expands the authority of the 

5° Federal Constitutional aw no. I -FKZ of 26 February 1997 (as arnended on 31 January 2016) On the Ombudsman for the Russian Federation, laws f constituent entities of the Russian Federation on Ombudsmen in constituent entities of the Russian Federation; Article 24 oftl e PEC RF. 
51 Article 19 of Fcderal onstitutional Law no. 1 .. FKZ of 26 February 1997 (as amended on 31 January 2016) On the Ombudsman/or the Russi 1 Federation; A1iicle 15 § 4 of the PEC RF. 52 Draft Federal Law no, 3 1159-7 On Arnendments to Ceriain Legislative Acts of the Russian Federation 
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institute of the O nbudsman for inspection of correctional facilities. The draft law provides 
for in particular at the respective checks may be conducted not only by the Ombudsman 
bu. t by his/her *f~c~ of~icials based . on his/h_er instruction. Actually, offi~ials from 
ombudsmen's a mm1strat1ons take active part m the checks and thus adopt10n of the 
aforementioned 1 w will allow statutory basis for the formed positive practice. 

• In 2018, the Ombudsman for the Russian Federation, Children's Ombudsman 1 

at the President ff the Russian Federation, Business Ombudsman at the President of the 
Russian Federattn, as well as the respective ombudsmen in constituent entities of the 
Russian Federation actively exercised their rights in the sphere of public control over 
compliance with aws in PES facilities. 

In 2018, a proximately 1,300 such visits to PES facilities were effected, including: 
897 - by person lly Ombudsman for the Russian Federation and the respective regional 
ombudsmen, 21 - by the Children's Ombudsman at the President of the Russian 
Federation and ttje respective regional ombudsmen, 124 - by the Business Ombudsman at 
the President of tlh\ e Russian Federation and the respective regional ombudsmen, 1,189 - by 
officiais from the officers of the aforementioned Russian ombudsmen. 

The violaV~ons discovered in the course of the aforementioned visits were 
eliminated, and ri,easures for implementation of the submitted proposai were taken. 

• The public Council at the Federal Service on Execution of Punishments on 
the issues of pe1. al execution system work plays a significant role in building up a 
constructive dial gue with civil society institutions. Among its members are well-known 
cultural and arts igures, media representatives, public figures, members of human rights 1 

and religious or~anisations. Most public councils at territorial bodies of the FSIN of 
Russia have similfr composition of members. 

Public courtcils' members, inter alia, examine applications lodged by citizens, take 1 

part in visits to Pr facilities, personally meet suspects, accused and convicts. 
In 2018, th Public Council at the FSIN of Russia for the issues of penal execution 

system activity an\ public councils at the territorial bodies of the FSIN ofRussia held over 
500 meetings at which urgent issues, related to observation of laws in penaI system 
facilities, were di±

1

cussed. 

15. Effecti e judicial remedies occupy the first place in the system of 
guarantees again t torture and other ill-treatment. 

15.1. In ca~e of disagreement on the actions (failure to act) and decisions of the 
inquiry bodies, in\ciuiry officers, investigators, heads of investigative bodies, officers of 
internai affairs bofies and correctional system, prosecutors, the victims and other persons, 
in part where th~ performed actions and adopted decisions affect their interests, may 
challenge them in I compliance with Article 125 of the Code of Criminal Procedure of the 
Russian Federati n and Article 25 of the Code of Civil Procedure of the Russian 
Federation. 
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The pract ce of complaints examination under Article 125 of the Code of Criminal 
Procedure of th Russian Federation was explained to courts by the Plenum of the 
Supreme Court f the Russian Federation in its judgment of 10 February 2009 no.l (as 
amended on 241 May 2016) On Practice of Examination of Complaints by Courts as 
Provided for by 11iicle 24 of the Code of Crimin~l Proced~re oft_he Russian Federation. 

The Suptme Court noted that as prov1ded for m Article 125 of the Code of 
Criminal Proced re of the Russian Federation decisions and actions (failure to act) of the 
officiais, adopte during pre-trial stages of criminal proceedings might be challenged, if 
they could infli t damage to the constitutional rights and freedoms of the criminal 
proceedings parti ipants or other persons whose rights and legal interests were violated, or 
ifthey could restiict the access of persons to justice. 

Thus, the use of the remedy provided for by A1iicle 125 of the Code of Criminal 
Procedure of the Russian Federation does not depend on the procedural status of victim -
any person consi ering that his right for access to justice was violated by actions or failure 
to act on pmi of the body that conducted the investigation, might file a complaint to the 
court according to Article 125 of the Code of Criminal Procedure of the Russian 
Federation. 

In 2018, itizens made extensive use of this effective remedy. According to the 
statistics, the Rutsian courts have examined 11.8 thousand complaints against decisions, 
actions ( omissiop) of investigators of the Investigative Committee of Russia and 
prosecutors, of which 860 corn plaints have been granted. 

15.2. On 25 December 2018, Plenary Resolution of the Suprerne Cowi [of the 
1 

Russian Federatijon] "On Sorne Issues Arising with Cowis during Examination of 
Administrative clases Related to Violation of Detention Conditions for Persons Kept in 
Detention Facilitirs" was adopted. 

This Piena y Resolution fully corresponds with the European Cowi's case-law in 
the sphere of rel· tions that is being examined. It directs the Russian courts to examine 
complaints lodge!d by suspects, accused and convicts against inadequate conditions of 
detention and ilII-treatment in accordance with the provisions of the Code of 
Administrative Pfocedure of the Russian Federation (hereinafter, "the CAP RF"; more 
detailed informat~on on it has been submitted earlier) and Conventional requirements. 

The Resolption clearly explains that the right to persona! safety and health 
protection is onl· of the constituent elements for providing adequate conditions of 
detention in pen l institutions, taking into account the Constitutional and Conventional 
requirements, ge erally recognised principles and international law provisions. 

Attention ~s drawn to the fact that if in the process of examination of an 
administrative ca~e related to violation of detention conditions of persons deprived of 
liberty the cowi I finds any elements of crime in the actions ( omission) of bodies and 
institutions as wejll as officiais, it should send the respective information ( e.g. a copy of 
the cowi hearing tecords or extract from such record) to the inquiry bodies or preliminary 
investigation bodf es for taking a decision in accordance with the procedure envisaged by 
the CCrP RF. In $ubstantiation of this explanation the Supreme Court referred not only to 
the provisions of the Russian legislation but also directly to the provisions of the 
Convention agaiÎst Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment. 
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15.3. The Ministry of Justice of Russia has developed and submittecl to the 
Government of tfe Russian Federation\ the draft Federal law On Introduction of Changes 
to Ce1iain Leg4l Acts of the Russian Federation in the part of improvement of 
com~ensatory ju~icia~ remed~ .with. regard to viol~tions c~nn~cte? with th~ f~ilur~ to 
prov1de proper d tent10n cond1t10ns m custody and m penal 111st1tutlons (heremaJter, ' the 
Compensation L w"). 

This draft aw provides for introducing amendments to the PRC RF, Federal Law 
On Detention o Suspects and Accused and the CAP RF, which will provide for the 
possibility of obt · ining at the national level a compensation for failure to provide adequate 
detention conditi ns in institutions of the penal execution system. At the same time, the 
draft law regulat s in detail the particular procedures for lodging and examinatibn of the 
respective applic tions in line with the international standards and the EtCHR case-law. 

The draft ~aw provides for transitional provisions. Persons who have submitted 
applications to the Court will be provided the right to apply to national courts for 
satisfaction withiti six months from the date of the law becoming final. 

15.4. The Supreme Court of the Russian Federation organises on a regular basis 
preparation of s mmaries of case-law and legal positions of international treaty bodies, 
including the E ropean Court, on issues of protection of a person's right not to be 
subjected to tort re or any other forms of inadmissible treatment. Earlier, in the period 
from 2015 to 2 1 17, four such summaries were prepared and brought to the Comi's 
knowledge. _I 

In Decem~er 2018, another Summary of Case-Law and Legal Positions of 
International Tre1ty and Non-Treaty Bodies on the Issue of Protection of a Person 's Right 
not to be Subjec ed to Tortures, Inhuman or Degrading Treatment or Punishment was 
prepared. This su nmary contains a detailed analysis of the legal positions of international 
bodies including /the ECtHR, as applicable to various aspects of detention conditions in 
penal institutions

1
, providing medical assistance, transportation of persons deprived of 

liberty, inadmissi~ility of their ill-treatment (including torture) as well as applicable to 
persons' right n1t to be subjected to ill-treatment when measures in form of forced 
hospi~ali~ation to I a mental in patient facility are applied, and during forced mental health 
exammat10n. 

The afore1 entioned summary was also published for public access on the website 
of the Supreme C urt of the Russian Federation. 




