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ACTION PLAN
on the execution of the judgment
of the European Court of Human Rights
in case no. 27026/10 Buntov v. Russia
(judgment of 5 June 2012, became final on 5 September 2012)

In its judgment in the case of Bunfov v. Russia the European Court established a

violation by th

£
o

Russian Government of Article 3 of the Convention for the Protection

of Human Rights and Fundamental Freedoms in connection with tortures applied to

the applicant §
(the Directorate
Tula Region an

erving his prison term in the correctional colony IK-1 of the UFSIN
of the Federal Service for the Execution of Punishments) of Russia for the

d failure to conduct effective investigation of this fact.

For the purposes of execution of the said judgment, the Russian Government have
undertaken a number of individual and general measures of which the CMCE was duly
informed (DH-DD(2013)934); DH-DD(2016)1083); DH-DD(2016)1256).

An updated Action Plan of the Russian Government is submitted below.

Individu

al Measures:

1.

Just Satisfaction

Just satisfaction awarded to V.M.Buntov was paid to the applicant in due time and
in full on 16 November 2012, in roubles at the exchange rate of the Bank of Russia as of
the date of payment (payment order no. 672559 for RUB 2,248,180.95).

2.

The Court, having held that the applicant had been subjected to torture and ill-

treatment, based its conclusions on the applicant’s arguments (though it found them quite

inconsistent), as
failed to institut
establish the cir

2.1, As |
Investigative Co
proceedings on
and conducted n

the Russian Government failed to ensure an effective investigation (and
e criminal proceedings on account of ill-treatment of the applicant) and to
cumstances of the case.

t was reported in detail earlier, the Investigation Department of the
mmittee of the Russian Federation for the Tula Region instituted criminal
account of ill-treatment of V.M. Buntov in the correctional colony IK-1
ew investigation, in view of the conclusions made by the European Court.

No compelling ¢vidence of the use by correctional facility officers or inmates of violence

against V.M. B

untov has been found. However, it was established in the course of the

investigation that the injuries were self-inflicted by the applicant. In view of the above, the
criminal proceedings were discontinued on 17 March 2016 for a lack of corpus delicti.

The proc

Prosecutor Gene

justified.

edural decision to discontinue the investigation was verified by the
ral’s Office and the Investigative Committee and found to be lawful and

2.2. In the course of the investigation, the investigative bodies took security

measures in resp

ect of V.M.Buntov as provided for by the Code of Criminal Procedure of

the Russian Federation and the Federal Law On State Protection of Victims, Witnesses and
Other Participants of Criminal Proceedings.
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In particular, in order to avoid any risk of ill-treatment of the applicant,
he was transferred to another correctional facility in the Perm Territory (IK-2 of UFSIN of
Russia for the Perm Territory, hereinafter “IK-127) for further serving his sentence. This
facility is located in another region and is not in any way connected to the facility where
V.M.Buntov had earlier served his sentence and where the incident that has given rise to
institution and investigation of the aforementioned criminal case into the applicant’s ill-
treatment took place.

While being in the aforementioned institution, the applicant complained that he had
been again subjected to ill-treatment, now in IK-12.

The issues related to V.M.Buntov’s complaints of ill-treatment in IK-12 were the
subject of the Court’s examination in application no. 25327/11 Buntov v. Russia.

The Russian Government provided detailed observations to the Court concerning
this case. Among other things, they informed of the following:

On 4 March 2005, based on_V.M.Buntov’s statement about his ill-treatment by IK-
12 officers, criminal proceedings were initiated, and effective investigation was conducted
in line with the Convention standards.

The investigation established that multiple blows were really inflicted on
V.M.Buntov, but those blows were inflicted not by the correctional facility officers but by
other convicts, and as per the applicant’s own request. This conclusion is based on
numerous and coinciding evidence including witnesses’ statements, video recordings from
surveillance cameras, results of examinations on lie detector, molecular-genetic and
commission medical forensic examinations reports, etc.

Convict Z|, questioned as a witness, testified that he, while being in the premises of
the sports club, upon V.M.Buntov’s request, had inflicted on the latter multiple blows with
a rubber hose (prepared in advance by V.M.Buntov) and a stick-type object with woven
structure. He also submitted that V.M.Buntov himself pointed to him to the parts of his
body where the blows had to be inflicted, and after that he handed over to Z. a mobile
phone asking to make photos of the formed bodily injuries. During taking of the photos
V.M.Buntov posed with a naked torso and told to the camera that checks into his
applications had not been conducted for a long time. Z. maintained his statements during
the face-to-face confrontation with V.M.Buntov.

The investigation also established that the officials of the correctional colony who
were named by V.M.Buntov as the perpetrators inflicting on him the bodily injuries had an
absolute alibi and could not in any way be involved in the incident. This is confirmed by
multiple witnesses’ evidence, video surveillance camera recordings and is fully consistent
with the results of the conducted expert examinations.

In view of the above, the criminal proceedings were discontinued on 4 November
2015 for a lack of corpus delicti.

As V.M.Buntov’s actions had the signs of knowingly false denunciation of a serious
crime and deliberate creation of the prosecution’s evidence, for these actions he was
brought to criminal liability under Article 306 § 3 of the Criminal Code of the Russian

Federation. By the final court judgment of 5 April 2017 he was found guilty of a
commission of this crime.
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The investigation file accompanied by necessary comments was submitted for
examination by the ECHR within the proceedings under applicant’s application
no. 25327/11 Buntov v. Russiaq.

On 8 September 2016, the Court, having examined the respective files submitted by
the Russian Government and V.M.Buntov’s arguments, found the applicant’s application
manifestly ill-founded, without finding any violation of the Convention provisions
committed against V.M.Buntov by the Government of the Russian Federation.

Thus, the Envestigations conducted on the ground of V.M.Buntov’s allegations of his
ill-treatment demonstrated that the applicant was abusing the right to apply to the Court
providing unrel\jble evidence to the latter.

3. In connection with the violations found in respect of the applicant, the
European Court|has recovered a compensation for non-pecuniary damage which, as noted
above, was fully paid to him within the stipulated time period.

General casures:

findings on the applicant’s submissions (though it did find them quite controversial)
because, as noted, the Russian Government have not conducted effective investigation and
have not establ;ed the circumstances of the events.

b

4. First tf all, attention is focused on the fact that the European Court based its

In the light of the aforementioned the violations established by the European Court
are of individual character and related to improper observation of the law by some
particular person

During the period after delivering of the said judgment of the Court, no other
judgments were delivered finding violations of the Convention provisions in connection
with tortures and other ill-treatment in the institutions of the penal system (hereinafter,
“the PES”) and failure to conduct effective investigation based on the respective facts.

S. At the same time, it is noted that adequate legal and organisational guarantees
against tortures and other ill-treatment in detention facilities, and for providing effective
Investigation of the facts of the relevant violations have been created in the Russian
Federation.

These guarantees have been considerably improved after the events which took
place in January + February 2010 and which have become the subject of examination by
the European Court, the fact that is expected to favour the prevention of similar violations
in the future. In this regard, the following is noted:

6. In the Russian Federation every citizen including the individuals who are
serving their punishment in detention facilities are guaranteed the right to liberty and
security of person. The ban on use of torture, violence and other ill-treatment or
degrading treatment or punishment has been established.’.

7. An important guarantee against tortures is a provision of immediate
registration of applications (statements) concerning tortures and other ill-treatment.

"Article 22 of the Constitution of the Russian Federation, Article 12 § 2 of the Penal Execution Code of the Russian Federation
“(the PEC RF™).
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onvicted to deprivation of liberty who are subjected to tortures and othgr
y apply to competent state authorities with statements about these crimes”.
ement is obligatorily registered and an investigation is carried out on the
atement in the procedure prescribed by law (pre-investigation inspection
tion of a criminal case).

 to the general rule, reports on crimes can be submitted orally (reflected in
ecord) or in writing and are subject to registration in the registers of
ut crimes’.

n crimes are examined in the procedure prescribed by the Code of
ure of the Russian Federation (hereinafter, “the CCrP RF”).".

rocedure of acceptance, registration and examination of statements about
lents in the penal execution system authorities is regulated by a special
istry of Justice of the Russian Federation’.

nd 2016 amendments were made to this order aimed at expansion of the
who can accept statements about crimes and persons who shall be
fied about any offence or criminal incident in a correctional facility, with a
taking measures for registration of the respective statements and sending
ince with the jurisdiction, organisation and protection of the rights of a
1s for conducting necessary internal inspections. In addition, amendments
1e Register of information about incidents that more precisely determine
e information subject to registration.

Pursuant to|the aforementioned order, statements about crimes and incidents shall be
received in institutions and authorities of the PES round the clock, including on weekends
and holidays, by operative duty officers or other specially authorised persons. The
received and recorded information about crimes is immediately reported to the head of the
correctional facility (the head of the PES institution) or his/her deputy.

Refusal to record a report on a crime may be challenged with the head of an
investigation body, prosecutor or court in the procedure stipulated by Articles 124, 125 of
the CCrP RF.

Moreover,
committed by t

Persons ¢
ill-treatment ma

Such state
basis of such st
and/or investiga

According
the respective 1
information abo

Reports ¢
Criminal Proced

7.1. The
crimes and inci¢
order of the Min

In 2013 a
list of persons
obligatorily noti
view of prompt
them in accords
citizen, as well
were made to th
the full list of th

nternal inspections are carried out based on the fact of alleged violations
he PES officers, including initiating criminal proceedings against the

relevant officers
territorial bodies
compliance with

In compliar

order of the Min

December 2017)

of the penitentiary institution®. The head of the FSIN of Russia gave to its
and subordinate institutions a number of instructive orders aimed at strict
the aforementioned order.

ice with the Internal Regulations in Correctional Facilities approved by
stry of Justice of Russia no. 295 of 16 December 2016 (as amended on 28
convicts are entitled to make statements regarding tortures and other ill-

? Atticle 12 § 4 and A

(hereinafter, “the CCrP

? Article 141 of the CCi
7 Articles 141-145 of th

* Order of the Ministry

of the Instruction of Ac
of Statements about Cri

¢ Instruction on Organ

System, approved by th

rticle 15 of the PEC RF, Article 141 pf the Code of Criminal Procedure of the Russian Federation
RF™).

P RF,

¢ CCrP RF.

of Justice of the Russian Federation n0.250 of 11 July 2006 (as amended on 15.08.2016) On Approval
ceptance, Registration and Examination in the Facilities and Authorities of the Penal Execution System
mes and Incidents

sation and Carrying out Internal Inspections in the Facilities and Agencies of the Penal Execution
¢ FSIN order of 12 April 2012 no. 198. (as amended on 13.08.2013)




DH-DD(2019)213: Communication from the Russian Federation. o _
Documents distributed at the request of a Representative shall be under the sole respor)s_lblllty of the said
Representative, without prejudice to the legal or political position of the Committee of Ministers.

treatment during a personal interview/meeting as well. Such interviews/meetings are
organised on a regular basis in correctional facilities by an administration of the respective
facilities (in acdordance with schedule) as well as by the heads of the Federal Service on
the Execution | of Punishments and its territorial bodies, prosecution authorities,
representatives of other state authorities and public organisations that supervise the
activities of cortectional facilities and PES bodies. Applications, petitions and complaints
submitted during a personal meeting are registered in the Logbook of Receiving Convicts
on Personal Issues.

The aforementioned Internal Regulations in Correctional Facilities provide for
additional guardntees for persons who have no funds to send a complaint by post. It is
envisaged, that if there are no funds in the convict’s personal account his/her statements
and complaints shall be posted at the correctional facility’s expense.

7.2. Investigative bodies (investigation divisions) of the system of the Investigative
Committee of | the Russian Federation (hereinafter, “the Russian Investigative
Committee”) haqve a unified procedure for receiving, registering, and inquiring into
reports on crimes’.

A report on a crime received by the Investigative Committee, regardless of the
completeness of| data contained in it and its jurisdiction, should be obligatorily received in
all the investigative bodies of the Russian Investigative Committee and are received by
investigators on duty in the investigative bodies of the Russian Investigative Committee
round the clock®

A report ab
the process of c¢
cannot be presel

out a crime may be submitted in oral or written form. It may be made in
nducting investigative actions or documented as a report (if the applicant
it during drawing up of an investigative action report). A report about a

crime may be a
organisations (in
and medical inst

Reports on
investigative bog
its deputy.

A person w
a certificate-noti
the time and date

If a report
petitions of citiz
finding elements

Every receiy
Logbook. The by
and time of its 1

so received from other sources, including statements of state and other
particular, it may be submitted from prosecution authorities, correctional
tutions, etc.).

crimes are received 24 hours a day by investigators on duty in

lies of the Investigation Committee, the head of an investigation body or

ho has received a report on a crime gives to the applicant’s written notice
fication on the receipt and registration of the report on a crime indicating

of its receipt, the registration number and data on the receiver.
on a crime is received from another source, including complaints or

ens, an official who has received such a report shall draw up a report on

of a crime’.

ved report on a crime is without delay registered in the Crime Notification
ook shall contain information on the numerical order of the report, date
eceipt, data on the applicant, data on the official who has received the

"Instruction on the Org
Bodies (investigation d
the Russian Investigativ
* §§ of the Instruction o

Bodies (Investigation [

Investigation Committe
® Article 143 of the CCr

anisation of the Reception, Registration and Inquiries into Reports on Crimes in the Investigative
visions) of the System of the Investigative Committee of the Russian Federation adopted by order of
e Committee on 11 October 2012, no. 72.

1 the Organisation of the Reception, Registration and Inquiry of Reports on Crimes in the Investigation
ivisions) of the System of the Russian Investigation Committee adopted by order of the Russian
no. 72 of 11.10.2012.

P RF.
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report, the registration number of a certificate-notification, data on a person who is
instructed to check the report, data on the procedural decision made and on the results of
its inquiry as well as other data important for organizing proper procedural control.

An unjustifi

ed refusal to receive and register a report on a crime is not allowed.

7.3. Convicts and their representatives may address claims of tortures and other ill-
Ireatment to prosecutor’s offices, and these claims shall be accepted and examined
strictly in accordance with the prescribed procedure established by the criminal and

procedural legisl
Petitions of

. e .10
ation and a special instruction'”,
convicts, including claims of crimes received by prosecutor’s offices are

subject to obligatory examination in accordance with the prescribed procedure '' and not
subject to censorship'?.

Reports on
communication
accordance with
conducting inquij

crimes received by prosecutor’s offices by mail or other means of
are immediately recorded in the Crime Notification Logbook in
the special template and reports are without delay submitted to bodies
ries or preliminary investigation,

On 28 December 2016, the Prosecutor General’s Office issued Order no. 826" that

focuses prosecut

ors’ attention on the fact that if reports received on tortures or other ill-

treatment contain sufficient data indicating essential elements of ill-treatment, prosecutors

are obliged to

inquiry in exerc

Federation.
Prosecutors

mmediately forward them to the respective investigation divisions for
se of Articles 144-145 of the Code of Criminal Procedure of the Russian

are obliged to notify the convict sentenced to imprisonment of a decision

made on the claim that contained data on a crime which has been committed or is under

preparation. The

the inquiry or preliminary investigation body to which the
quiry.

forwarded for in

Along with
regularly check 1
ore-trial proceed
For these purpos
month visits to st

notification logbooks are checked against the total registration of citizens
against other reporting and registration documents, incidents reports drawn

notification is made in written form indicating the name and address of
statement of a crime was

that, the aforementioned order no. 826 prescribes to prosecutors to
awfulness of actions and decisions of investigative bodies in the course of
ings during acceptance, registration and resolution of reports on crimes.
es, in compliance with the order of the prosecutor’s office, at least once a
ibordinate investigative bodies are effected where data contained in crime

* petitions,

up by the

bodies of the interior, publications in the media, data from medical and other institutions

and organizations, as well as against information that has been
es by, inter alia, citizens.

prosecutors’ offig

provided directly to

10 Order of the Prosect

tor General’s Office of the Russian Federation no. 212 of 27 December 2007 On the Procedure of

Registration and Examination of Reports on Crimes in Prosecutor's Offices.

" Federal Law no. 59-F
Russian Federation, de
21.09.2018) On Implem
Prosecutor's Offices of t

" Article 15 § 4 of the P

POrder of the General P

Procedural Activity of P

Z of 02.05.2006 (as amended on 27.12.2018) On the Order of Considering Petitions of Citizens of the
ision of Prosecutor General of the Russian Federation no. 45 of 17.12 2007 (as amended on
ntation of Instruction on the Procedure of Consideration of Petitions and Reception of Citizens in the
he Russian Federation,

EC RF.

rosecutor's Office no. 826 of 28 December On Organization of the Prosecutor's Supervision over the
reliminary Investigation Bodies.
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If any violations of the procedure of acceptance. registration and resolution of reports
on crimes are detected, prosecutors take prosecutor’s measures for elimination of the
violations found and on bringing guilty persons to liability including criminal liability.
Thus, in 2018 the prosecution authorities found over 3,730 mln violations during receipt,
registration and examination of reports on crimes, including about 1.42 mln violations in
the process of investigation and inquiry. For the purposes of elimination of the committed
violations, about 134,000 claims, submissions and information letters from prosecutors
were sent, requesting elimination of violations of the law, which were examined and
granted; the violations were eliminated; over 118,600 officials were brought to
disciplinary liahility. Based on the materials sent by the prosecutor in the course of
execution of prosecutor’s powers at the pre-trial stage of criminal proceedings'’, over 4.7
thousand criminal cases were initiated.

8. Access to a lawyer is an important guarantee against tortures and other ill-
treatment.

8.1. In compliance with the existing law of criminal procedure convicts are
entitled to exerdise their rights in the criminal proceedings personally or through their
representative (lawyer)".

It is also provided in the criminal and penal legislation that to receive legal assistance
convicts may use the services of a lawyer and other persons entitled to provide such
assistance'®,

The Internal Regulations in Correctional Facilities'”, approved on 16 December 2016,
provide convicts with meetings with lawyers or other persons entitled to render legal
assistance, without limitation of their number.

8.2. If a person suffered from tortures or other ill-treatment, he or she in
compliance with the existing law of criminal procedure is considered a victim because as a
result of unlawful actions he or she suffered physical and moral damage and is provided
with a range of respective procedural rights, including the right to have a representative,
who can be a lawyer®,

The right to|receive qualified legal assistance at the preliminary investigation stage is
also set out in Article 144 § 1.1 of the Code of Criminal Procedure of the Russian
Federation. At the same time it is specifically underlined that any participant of criminal
proceedings may exercise the right to use services of a lawyer.

Upon the request of a convict meetings are organised in private, out of hearing and
sight of third parties and without technical means of wiretapping'’.

8.3. The higher courts of the Russian Federation gave a number of meaningful
explanations on issues related to ensuring a convict’s right to access to a lawyer or other

" Article 37 § 2 of the QCrP RF.

' Article 45 of the CCrR RF.

' Article 12 § 8 of the PEC RF.

"7 Article 89 § 4 of the PEC RF. 79, of the Internal Regulations in Correctional Facilities approved by order of the Ministry of
Justice of the Russian Federation no. 295 of 16.12.2016 (as amended on 28.12.2017)

' Article Article 42 § 2 (8), Article 45 § 1 of the CCrP RF.

" Article 89 § 4 of the PEC RF, § 83 of the Internal Regulations in Correctional Facilities approved by order of the Ministry of
Justice of the Russian Federation no. 295 of 16.12.2016 (as amended on 28.12.2017).
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person who is entitled to provide legal assistance, for the purpose of protection of the
violated rights.

Thus, the Constitutional Court [of the Russian Federation] in its rulings no. 2015-O
of 17 July 2018, no.2200-O of 27 September 2018 clearly points out that the
aforementioned provisions of the PEC RF provide for the possibility of meetings of
persons convicted to deprivation of liberty with lawyers and other persons entitled to
render legal assistance, for the purposes of exercising by the convicts of their
Constitutional right to benefit from qualified legal assistance (without any limitations on
the number of such meetings). As indicated, the aforementioned legislative provisions do
not set any requirements to the level of education of a person who is entitled to rendering
legal assistance|to a convict. Consequently, courts when examining complaints lodged by
convicts and their representatives against refusal to provide such meetings should establish
and access the factual circumstances, find out whether a meeting (including a meeting of a
human rights organization with a convict) was organized for legal assistance purposes.

The Supreme Court of the Russian Federation demonstrated similar approaches in
its ruling no. 41-KG18-12 of 1 August 2018 and cassational ruling no. 5-KG18-74 of
29 August 2018, as well as in review of the practice of the Supreme Court of the Russian
Federation no. 3| for 2018.

As follows from the aforementioned documents of the Supreme Court of the
Russian Federatjon, this court unalterably (inter alia, referring to the legal positions of the
Constitutional Court) quashes lower courts’ decisions which found lawful, based on

formal grounds, refusals to provide convicts with meetings with other persons entitled to
provide legal assistance.

9. Great importance is given to ensuring the right of a person who has been
subjected to tortures and other kinds of ill-treatment to obtain access to a doctor.

9.1. In compliance with the existing Russian legislation® every person has a right
to health protection and medical assistance. This right is guaranteed to convicts, including
persons convicted to imprisonment and serving their sentences in penitentiary institutions.

Convicts have rights to medical examination and medical expertise.

Convicts may ask for medical assistance at any moment, including when damage to
their health was caused by tortures and other cruel treatment.

9.2. Convigts are guaranteed the implementation of the patient confidentiality
principle except for cases expressly established by the law.?!

If there are grounds to believe that a citizen has suffered bodily harm due to unlawful
actions, data containing patient confidentiality may be provided in accordance with the
established procedure to inquiry and investigation bodies to organise and conduct
preliminary investigation.

9.3 The Ministry of Justice of Russia by its order no. 285 of 28 December 2017
approve the new Procedure for Organization of Provision of Medical Assistance to

 Article 41 of the Constitution of the Russian Federation; Articles 4, 26, 37, 62, 65 and 80 of Federal law no. 323-FZ of 2]
November 2011 (as amended on 27, 12.2018) On Fundamentals of Citizens' Health Protection; Article 12 § 6 of the PEC RF.
Articles 13, 22, 26, 58, 62, and 65 of Federal law no. 323-FZ of 21.11.2011 (as amended on 27.12.201 8) On Fundamentals of
Citizens' Health Protection in the Russian F ederation (hereinafter, “FZ no. 323
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Persons Remanded in Custody or Serving their Punishment in the Form of Deprivation of
Liberty (hereinafter, “Regulation no. 285”).2:2

Organization and providing medical assistance to convicts shall be conducted in
accordance with the said Regulations and in compliance with the Internal Regulations in
Correctional Facilities approved by order of the Ministry of Justice of the Russian
Federation no. 295 of 16 December 2016 (hereinafter, “Regulations no. 2957y,

The aforementioned laws and regulations, in the context of the aforementioned
provisions of federal laws, in particular provide for the following:

J Medical assistance is provided to convicts by structural units (branches) of
medical organizations controlled by and subordinate to the FSIN of Russia, and if it is
impossible to provide medical assistance in PES medical organizations - in other medical
organizations of] state and municipal healthcare system. If a convict’s state of health so
requires, calling to a PES institution a medical worker or ambulance crew is also
envisaged.

Medical assistance can be provided both in outpatient and inpatient facilities
depending on the medical opinion®.

Convicts also have the right to invite medical specialists from medical organizations
for consultations (if such consultations are needed on medical indications and cannot be
provided in the Jaforementioned medical institutions) in accordance with the procedure
determined by the Resolution of the Government of the Russian Federation,” at the
expense of federal budget®.

o PES| medical organizations and general healthcare medical organizations
inform each other on reciprocal basis on the state of health of and medical assistance
rendered to convicted persons, taking into account the requirements established by the
legislation of the Russian Federation in respect of preservation of medical secrets.

J Healthcare institutions, medical officers and pharmaceutical officers are
responsible in compliance with the legislation of the Russian Federation for violation of
rights in the health protection sphere, non-provision of medical assistance, harm to life
and/or health while providing medical assistance to citizens.?.

. Visual examination of convicts shall be effected when they are brought to a
PES institution ‘s well as daily during cells inspection or in the medical unit (medical
room) as well as/mandatory before transfer of convicts to other institutions or to special
premises in connection with applying disciplinary measures. A convicted person may at
any time apply for medical assistance to a medical worker or to any duty officer of the
PES institution, who shall be obliged to ensure provision of the necessary medical
assistance.

*The Procedure for Org%misation of Provision of Medical Assistance to Persons Remanded in Custody or Serving their
Punishment in the Form pf Deprivation of Liberty, approved by order of the Ministry of Justice of Russia no. 285 of 28
December 2017 f

“The Internal Regulations in Correctional Facilities approved by order of the Ministry of Justice of the Russian Federation no.
295 0f 16.12.2016 (as amended on 28. 12.2017)

*Article 12 § 6 of the PEC RF.

* Resolution of the Govérnment of the Russian Federation No 1466 of 28.12.2012 On Approval of Rules of Providing Medical
Assistance to Persons Held in Detention or Serving Sentence in Penitentiary Facilities in State or Municipal Medical
Organisations as well as Inviting Doctors-Specialists of the Above-Mentioned Medical Organisations for Consultations in Case
of the Inability of Medical Assistance in Criminal and Penal Institutions.

*SArticle 26 § 3 of Federal law no. 323-FZ On Fundamentals of Citizens' Health Protection in the Russian Federation.

*" Article 98 of FZ no. 323.
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on medical examination in view of discovering bodily injuries, maiming

shall be drawn up in accordance with the special form; the form template is

: : 29
e aforementioned Regulations no. 285.

on medical examination in view of discovering bodily injuries, maiming
shall be made in three copies. One copy is enclosed with the patient’s
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achment to the personal file.

f discovering of any bodily injuries, maiming and poisonings shall be
special Logbook for recording bodily injuries, maiming and poisonings
ook of registration of patients to whom medical assistance is provided in

tions (the samples thereof are enclosed with Regulations no. 285) as well

s medical documentation.
ditional examinations and consultations with doctors of particular
cal professions are required in order to establish existence of bodily

g and poisonings, the said examinations and consultations shall be

medical worker.

y of execution of the Instructive Order of the Head of the Federal Service
Punishment of Russia of 4 March 2013, permanent control is established
1 reliable inclusion into convicts’ medical documents of information on
lical examination, date and time of its conduct, administrations and other

manipulations conducted in respect of a suspect, accused and convict after use of physical

force and specia

additional guarar

means, existing illnesses and administrated treatment. This provides for
itee against tortures and other ill-treatment.

9.5. A conyict alleging that he or she was subjected to ill-treatment is entitled to

require a medica
Article 144

examination at the initial stage.
of the Code of Criminal Procedure of the Russian Federation provides for

the possibility to carry out examinations, including medical forensic examination, and
collect samples for a comparative examination before initiation of a criminal case.

This is esse
competent specia

pre-investigation

ntial in terms of access of detainees to a doctor and recording by the
list of the inflicted bodily injuries. They will let the investigators, within
inquiries into statements and reports on use of tortures in penal

% § 7 of Rules no. 295

®§140f Regulations no.

285.
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ice, including the right to medical examination (also in cases when
on measures were used in respect of a person deprived of liberty).
1 on necessary medical examination and/or medical research conducted

iolation of the conditions of detention of persons deprived of liberty
ederal Law no. 103-FZ of 15 July 1995 On Detention of Suspects and

d of Commission of Crimes, Article 84 of the Code of Administrative

Russian Federation).

> of the effective guarantees for protection of the rights of persons
cted to tortures and other ill-treatment is ensuring such persons’

rere is any danger to personal safety of a convict, he or she is entitled to
cer of his or her penitentiary facility with the respective statement and the
mmediately take an action to ensure the safety of the convict who has

measures are not connected with the procedural status of a convict and

eir implementation is existence of a real or presumptive danger on the part

or penitentiary facility’s officers.
safety measures may be applied both to a convict asking for protection
ife place) and to persons being a threat (educational and enforcement

takes part in criminal proceedings, safety measures in relation to him or
the head of the facility of body enforcing the punishment on the basis of a
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re set out in the law of criminal procedure of the Russian Federation.
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" Article 13 § 1 of the
3 Article 13 § 4 of the I

3 Article 13 of the PEC

’EC RF.
EC RF.
RF.
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regulations of the federal legislation on application of measures for
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Correctional Facilities that in detail regulate the procedure for transferring a convict to a

safe place.*
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investigative bodies. Investigators are directed by the central administration to effect
careful elaboration of the preliminary stage of procedural inquiries and preliminary
investigation, \Jith obligatory planning of urgent measures taking into account the specific
features of the a‘lleged crimes.

Great importance is given to the methods of investigation of criminal cases relating to
crimes of professional misconduct including those connected to using violence. Following
the instruction of the Investigative Committee of Russia, this subject has been included (on
a permanent bzlsis) into the topics of training seminars in the territorial investigation
departments of the Investigative Committee as well as in the programs for education of
students in the ﬁ\dvanced Training Institute of the Investigative Committee of the Russian
Federation.

11.4. The central administration of the Investigative Committee of Russia has
recently taken a number of measures for sending necessary instructive orders to the
territorial investigative bodies for the purposes of improvement of response mechanisms
on the part of the investigative bodies to the facts of unlawful behaviour of officers of the
FSIN of Russia.

In particular, the Investigative Committee of Russia sent to all territorial bodies an
information lett >r “On the Legal Position of the European Court of Human Rights and the
Key Problems Indicated in Its Decisions”. It indicates the urgent issues of this subject and
contains instructions to investigators for ensuring effective investigations into reports on
crimes, inadmissibility of delivering unlawful procedural decisions refusing to initiate
criminal cases on such reports, as well as on protection of citizens’ rights when conducting
inspection and inilvestigative activities.

Taking intg account all instructive orders of the Investigative Committee of Russia
obligatory checking by investigators of reports on finding corpses in penitentiary system
facilities (with exception of deaths resulting from diseases which occurred in special-
purpose medicaleacilities) has been organised on a regular basis,.

The European Court’s judgments touching upon the issues under consideration have
been placed on afqe Investigative Committee’s website for the purposes of implementation
of recommendadions contained in these judgments in the practice of the investigative
bodies. |

11.5. By v{/ay of execution of the order of the Chairman of the Investigative
Committee of Russia and instructive orders of the Investigative Committee of Russia,
comprehensive coordinated measures aimed at enhancement of interdepartmental
influence and improvement of the work for detection and investigation of crimes of the
relevant category have been implemented are being implemented in all regions.

. Thu?, a number of the following important measures have been taken in the
Perm Territory that has the greatest number of correctional facilities and where
V.M.Buntov is sjrving his punishment:

- Close domain-specific interaction between the Investigation Department of the
Investigative Co‘mmittee of Russia for the Perm Territory and the Main Territorial
Department of the FSIN of Russia has been organised.

The said Departments concluded an agreement determining the main areas of their
joint work that include finding and detection of crimes committed by officers of the FSIN
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of Russia. For the purposes of increasing the effectiveness and promptness of this work,
the respective information exchange has been arranged.

- A tripartite agreement (with participation of the Territorial Prosecutor’s Office)
has been concluded that determines the algorithm of joint actions for prevention of de-
stabilization and disorganisation of the operational situation in the facilities of the Main
Department of the FSIN of Russia for the Perm Territory.

- The Territorial Investigation Department also arranged for information interaction
with the Perm Telrltmy Ombudsman on the issues relating to protection of the rights of
persons detame in penal facilities.

- Along with that, in the recent period issues relating to combating tortures and
other ill-treatment and other unlawful actions of administrations of penal facilities of the
Territory have been discussed at 2 interdepartmental meetings, with taking concrete
decisions aimed on improvement of such work.

- The respective coordination work has been organised and is being implemented,
by way or permanent actions, at the level of lower territorial investigation divisions of the
Territory which have jurisdiction over penal execution system institutions.

- Training events have been held in the investigation divisions of the Territory,
dedicated to the|issues connected to ensuring tlmely detection of crimes of the category
under considerat ;on, preservation of traces of crimes and material evidence.

. A Public Council has been created in the Republic of Mordovia at the
Republican Investigative Committee. One of its areas of activity is involvement of
citizens, public, human rights and other organisations, including public monitoring
commissions, into investigators’ activity for combating violations of citizens’ rights within
the examined sphere of relations.

. In tﬁe Krasnoyarsk Territory, where over 40 correctional facilities are located,
a Regulation on interaction of internal security divisions of the Territory law enforcement
bodies has been ideveloped and signed, for the purposes of enhancement of departmental
control over citizens’ rights protection.

J A meeting on the issues of prevention, detection, suppressing and
investigation of crimes in penal institutions is planned to be held in the Orel Region in
February 2019.

Similar a éproaches are being implemented in other constituent entities of the
Russian Federation.

12. Prosecutor’s supervision plays a special role as a guarantee against torture
and other ill-treatment.

12.1. One of the main areas of prosecutor’s supervision is prosecutor’s
supervision over observation of the law in the facilities and bodies of the penal
execution system

o It isrecalled that pursuant to Article 129 of the Constitution of the Russian
Federation (hereinafter, “the Russian Constitution”), Federal Law of 17 January 1992
no. 2202-1 On the Prosecutor’s Office of the Russian Federation and Article 22 of the
Penal Execution Code of the Russian Federation (hereinafter, “the PEC RF”) prosecutors
exercise control over observation of the law in detention facilities and observation of
convicts’ rights. y
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The prosecutor’s office is an independent body vested with the authority to demand
from other bodies and agencies, including penal execution system agencies, to observe the
law. Prosecutors are vested with a wide range of authorities including the authorities to
introduce prosecutor acts for the purposes of elimination of the found violations.

For supervision over the activities of facilities and organisation of the penal execution
system special divisions have been created at all the prosecution system levels. Inspections
of correctional facilities are effected on a monthly basis.

While effecting their supervisory powers the prosecutor is entitled, inter alia:

- to visit correctional facilities at any time;

- to question the convicts;

- to demand from the [correctional facilities’] administration to create the conditions
which would provide for the rights of the convicts, to check the compliance of orders,
decrees, judgments of the [correctional facilities’] administration to the legislation of the
Russian Federation, to demand explanations from officials, to file protests and
submissions, to initiate administrative proceedings;

- to quash disciplinary punishments imposed on the convicts with violation of the law,
to promptly release them, based on prosecutor’s decision, from punitive confinement cell,
cell-type premises, isolation ward, solitary cell, disciplinary cell*®,

The prosecutor’s decisions and requests regarding observation of the procedure and
conditions of the convicts’ detention prescribed by law are subject to obli gatory
enforcement by the administration of correctional facilities®.

Pursuant to the order of the Prosecutor General®® prosecutor should, inter alia:

- regard supervision over compliance with laws in penal institutions as one of their
key priorities;

- conduct, on a regular basis, in the respective institutions inspections on all aspects of
protection of the rights of the persons who serve their punishment;

- pay special attention to the issues of lawfulness and reasonableness of using
physical force and special means against convicts, ensuring proper detention conditions
and medical assistance as well as possibility to contest in accordance with law those
actions and decisjons of officials by which their rights are violated;

- obligatorily implement the principle of speciality of prosecutors’ offices officials
involved in conducting such inspections;

- when exercising their supervisory authority, give thorough attention to compliance
by the facilities’ administration and by their officials with the requirements of the Federal

Law On Public Control of Human Rights Protection in Detention Facilities and Assistance
to Persons Detained in Such Facilities;

% Article 33 of Federal Law of 17 January 1992 no. 2202-1 On the Prosecutor's Office of the Russian Fede
0f27.12.2018).

7 Article 34 of Federal 1 aw of 17 January 1992 no. 2202-1 On the Prosecutor's Office of the Russian Fe
of 27.12.2018).

*Order of the Prosecutor General of the Russian Federation of 16 January 2014 no. 6 On
Organisation of Supervision over Observation of Laws by Administration of Agencies and
Facilities engaged in Execution of Criminal Punishments, Remand Prisons during Detention of
Persons Suspected and Accused of Commission of Crimes.
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Prosecutor General of 16 July 2010 no. 284 284" (as amended on 18
provides for immediate informing the Prosecutor General’s Office, by
cutors of the constituent entities of the Russian Federation of special
ne and via other urgent communication means, with further sending of a
ort), of any extraordinary incidents including those taking part in penal
nstitutions.

2018, amendments were introduced into order no. 284, specifying the
ich special reports shall be immediately sent to the Prosecutor General’s
rent version, such special reports should be sent in cases of convicts’
facts of their death (except for deaths resulting from diseases), their
health, use of physical force, special means and weapons. resulting in
h, committing crimes by PES officers, mass poisonings and hunger
>s committed by a group of persons or resulting in harm to the health,
ES institutions.

} also sets up a detailed procedure for preparation and sending of special
terdepartmental interaction of prosecution authorities with other law

*Article 37 § 2 of the CC

* Order of the Prosecut
Obligatory Information (a

‘P RF.
or General of 16 July 2010 no. 284 On the Procedure of Providing Special Reports and Other
mended as of 18 September 2018).
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ies, including the Investigative Committee of Russia, on issues related
icidents.

ding to the Prosecutor General’s Office, prosecutors actively implement
thority for supervision over compliance with law in penal facilities.

o the statistics, in 2018 prosecutors conducted about 10.8 thousand
nce with laws in correctional facilities. Following these checks, over 6.7
delivered, 426 warnings were delivered to officials for the purposes of
violations committed. Following examination of prosecutors’ response
d violations were eliminated, and over 13.5 guilty persons were brought
d administrative liability, 137 persons were convicted for committing
their duties.

mpliance with their authority, prosecutors actively effect supervision
with the laws during registration of reports on tortures and other ill-

on statutory regulation of the respective activity of prosecutors and its
detail above in para. 7.3 of this document.

ecutors actively make use of their authority with regard to supervision
estigation."

rordance with the Prosecutor General's order of 28 December 2016 no.
ion of Prosecutor's Supervision over Procedural Activity of Bodies of
tigation, the prosecutors were given crucially important instructions
vision over the procedural activity of the bodies of preliminary
at the stage of carrying out pre-investigation inquiries and at the stage of
tion, including examination of reports about crimes and adoption upon
| and reasonable procedural decisions.

lar, detailed instructions were also given concerning the assessment by
the results of the pre-investigation inquiries and criminal investigations,
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to suspense a criminal case and on prosecutor's response measures.

s’ offices are also instructed, in case a delivered procedural decision is
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ging guilty persons to liability and providing for delivering of a lawful

-3

dural decision bases on a report about a crime.

“* Article 37 of the CCrP
Supervision over Proceduy
no. 373 On the Procedure
Inquiry Officer, Investiga

RF, Prosecutor General's order of 28 December 2016 no. 826 On Organisation of Prosecutor's

ral Activity of Bodies of Preliminary Investigation; Prosecutor General's order of 1 November 2011
of Examination of Complaints against Actions (Omission) and Decisions of an Inquiry Body,

tor, Head of Investigation Body and Prosecutor.
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vities of penitentiary facilities are directly controlled by the Federal
tion of Punishments (hereinafter, ""the FSIN') which has its territorial
nstituent entities of the Russian Federation.*?

1orities of FSIN include, among others:

v and public order as well as protection of convicts’ rights, freedoms,
d ensuring their safety;

r adequate conditions of the convicts' detention and medical care;
sanitary provisions for the convicts;

* Regulation on the Feds
2004 (as amended on 8§ S¢

on 6 February 2019) O
(hereinafter “Federal Law

ral Service on Execution of Punishments, approved by Presidential order no. 1314 of 13 October
ptember 2017), Article 38 of Law of the Russian Federation no, 5473-1 of 21 luly 1993 (as amended
1 Institutions and Bodies Executing Criminal Punishments in Form of Deprivation. of Liberty
no. 5471-17).
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ntrol over the activities of the facilities and agencies of the penal system
ver observation of law and protection of the convicts' rights.
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spections and check into particular facts, including on-site inspections.
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ion
the framework of the authority mentioned in §§ 13.1 and 13.2. the
n strict compliance with the applicable legislation, inter alia, controls
he legislative requirements for using physical force. special means and
ing for convicts’ safety, inadmissibility of using prohibited measures
al Law "7 no. 5471-1 gives a detailed description of the grounds and
1sing physical force, special means and firearms, as well as prohibitions
ated to use of special means and specifics of their used by PES officers.

- 2016, Federal Law no. 5471-1 was supplemented by Article 28.1.
of Physical Force, Special Means and Firearms), pursuant to which:

s are obliged to warn convicts about their intention to use physical force,
weapons, providing enough time to comply with their orders (except for

“nstruction on Organisa
System, approved by ord¢
“Instruction no. 198”.
*'§§ 10 and 15 of Instruc
* §§ 30 of Instruction no
“ The ECtHR judgment
said report, the informati
to prevent their unlawful
*7 Chapter V of Federal L

ion and Carrying out Internal Inspections in the Facilities and Agencies of the Penal Execution
r of the FSIN of Russia of 12 April 2012 no. 198 (as amended on 13 August 2013), hereinafter

tion no. 198.

198.
n the case of Buntov v. Russia did not examine the issues of using special means and firearms; in the
n related to use of the respective means is provided within the context of the general measures aimed
br excessive application, including in case of use of prohibited methods of treatment of convicts.
aw no. 5471-1
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the cases when delay in the use of physical force, special means or fire weapon can
directly endanger life or health of other persons, may lead to other grievous aftermath or
when such warning is impossible under the circumstances);

- PES officers must provide for causing minimal harm to convicts (it is not allowed to
inflict on a persan blows with a special baton on the head, neck, collarbone area, stomach,
genitalia, in the area of the heart) as well as provide for immediate medical assistance to
the persons who have suffered and carry out the necessary measures aimed at recording by
the medical workers of the bodily injuries inflicted on the said persons;

- PES officers must report to their immediate superior and to the head of the PES
facility in writte! form, within the shortest time possible but not later than 24 hours after
the moment of uﬁing physical force, special means or firearms, of any and each case of use
thereof; t

- the head of the PES facility shall provide for preparation and submitting to the
prosecutor in duF course of materials based on the fact of use of physical force, special
means or firearms.

By way of Fdevelopment of this provision, the Ministry of Justice of the Russian
Federation, by its order no. 216 of 30 October 2017 approved the Procedure for
Preparation and |Submitting to the Prosecutor by a Head of a Penal Execution System
Facility (Special Escorting Division) of Materials Based on the Facts of Using by Penal
Execution System Officers of Physical Force, Special Means and Firearms (the procedure
for the prosecutor’s further actions is described above in § 12.1 hereof);

- use by PES officers of physical force, special means or firearms shall be recorded
by a portable video recorder or by any other in-house audio- and video recording
appliances;

- in each cage where a convict suffers bodily injuries or dies as the result of use of
physical force, special means or firearms, a prosecutor shall be informed thereof
immediately, and the necessary materials shall be further forwarded to the prosecutor
within 24 hours.

. As informed by the FSIN of Russia, for the purposes of implementation of the
Russian legislatike provisions and in view of the legal positions of the ECtHR and
recommendations of the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (hereinafter, “the CPT”), the FSIN of Russia has
undertaken a number of measures aimed at improvement of law enforcement practice
during use of physical force and special means, as well as recording of bodily injuries
suffered by convicts and detainees.

Timely drawing up the documents following each case of use of physical force and
special means or infliction of bodily injuries is ensured in compliance with the established
requirements.

All facts regarding finding bodily injuries are recorded in a special register with
immediate internal inspections excluding participation in such inspections of officers
involved in the respective events. In accordance with the established requirements, the
results of the checks should be sent to the competent authorities for taking a procedural
decision under the CCrP RF.
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In case of| infliction of bodily injuries resulting from use of physical force and

special means i

PES facilities, necessary medical assistance shall be immediately

rendered to the person who has suffered.
In each instance where information on facts of violation of law by PES staff is
received, the heads of the FSIN of Russia give orders to conduct checks including checks
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rposes of enhancing departmental control, commissions for conducting
nableness of use of physical force and special means against convicts

in territorial bodies of the FSIN of Russia.
of the conducted checks is assessed by officers of the FSIN of Russia in
fecting departmental control during inspections, control checks and

in the framework of implementation of the Concept for Development of
on System of the Russian Federation till 2020, approved by Decree of the
1e Russian Federation no. 1772-r of 14.10.2010, increasing of technical
1s, education of PES facilities staff with regard to the procedure of use of
| special means have been ensured.

facilities are equipped using the newest telecommunication technologies
evements. They are equipped with integrated security systems including
ideo surveillance, control and access management, engineering and
y and surveillance systems, fire alarm, intrusion alarm system,
interactive communication.

poses of effecting surveillance over suspects, accused and convicts, from
of used video surveillance cameras has increased by more than twice
119,600). Additionally, in 275 correctional facilities 2012 - in 64
82 remand prisons (in 2012 - in 33 remand prisons) biometric
ems were installed.

ling protection of the rights of persons detained in PES facilities, the
> on a daily basis, apart from immovable video surveillance and control
D00 sets of portable video recorders, while in 2012 the number of such
1 9,000.

8, facts of use of physical force against accused and convicts in
ties, remand prisons and prisons have been recorded using video
5 in 98.5% of instances.

I July 2017 the FSIN of Russia held a videoconference meeting with
rial bodies. During the meetings, issues related to use of violence against
and convicts in PES institutions were discussed and concrete orders

were given.

Based on the results of the meeting, the heads of the territorial bodies of the
FSIN of Russia were given the order in accordance with which:

- commissipns were created in all territorial bodies of the FSIN of Russia

(from among staff]
for conducting che

and heads of operative, regime, educational and psychological services)
cks of organisation of work in locked premises (disciplinary cell, locked
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erving punishment under strict conditions, solitary cell, penalty or

cell-type premises, uniform cell-type premises, hereinafter referred to as

5”’) and serving duty therein. It is prescribed to appoint as chairpersons of

; first deputies (deputies) of territorial bodies of the FSIN of Russia who

ssues of security and operative work, imposing on them personal

r effectiveness and quality of such checks.

s organised analysis of materials of checks on all types of use of physical

| means against suspects, accused and convicts in the period from 1 July
any violations found in the procedure of use of physical force and special
measures should be taken in respect of guilty persons - up to dismissal

e materials shall be sent to the competent authorities for taking procedural

iagnostic examination of members of the staff of duty shifts of security
1s was organised, in the first turn of officers serving their duty in locked
acilities, in order to determine the functional reserves for due performance

duties including direct contacts with convicts (level of aggression,
sistance to stress, provocations and manipulations). Based on the results
)stic examination it was prescribed, in respect of every staff member, to
ie of reasonableness of their further work on duty in locked premises, in
iter indications to consider the issue of their serving in other places. If any
sons are discovered for including officers into a group needing close
administration of the] correctional facility should take measures for
reventive work with such officers, and in case there is no positive
amine the issue of their further service, in accordance with the established

gists of the facilities have organised practical courses (trainings) aimed to
nipulative behaviour skills and form the skills to resist aggressive pressure
5 on the part of suspects, accused and convicts;

orescribed to PES facilities staff to provide for permanent carrying of
able video recorders when on duty, when using physical force and special
irement concerns, in the first turn, persons who are on duty in locked

equipment of all locked premises with video surveillance cameras was
prescribed, during installation of the cameras, exclude forming of “dead”
de in each PES facility storage of all video surveillance records archives
able cameras and portable video recorders) at least for 30 days;

territorial bodies of the FSIN of Russia organised checks:
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of availability and working condition of portable video recorders used by the facility
staff;

of periodicity of visiting locked premises by staff and heads of the correctional
facility, as well as of effectiveness of meetings with the convicts detained therein for
discussion and resolution of personal issues;

periodicity and fullness of psychological support for suspects, accused and convicts
detained in locked premises;

Control over execution of the said ordinance was imposed on the responsible
officials of the central office of the FSIN of Russia.

o On 6 September 2018, an extended meeting of the Board of the Federal
Service on Execution of Punishments was held for discussion of the following topics:
“Problematic issues of engineering and technical equipment of PES facilities and
authorities and ways for their resolution” and “On Additional Measures for Ensuring
Compliance with Law during Use of Physical Force and Special Means by Officers of
Penal Execution System of the Russian Federation”.

Heads of structural subdivisions of the FSIN of Russia, its territorial bodies and PES
facilities took part|in the work of the said board meeting. Based on its results:

- decisions were adopted aimed at:

improvement of the legal framework for equipment of the facilities with engineering
and technical security and surveillance means and their technical operatior;

development of uniform technical requirements to engineering and technical
security and surveillance applied in PES facilities;

increasing the number of modern immovable and portable video control means in
PES facilities;

enhancing control over compliance with the statutory provisions regulating the
procedure of use of physical force and special means;

creation of {nethodology and algorithms for actions of officers in various stress
situations or during suppression of unlawful actions committed by detainees, including
with use of physical force and special means.

- the following priority tasks were determined:

ensuring effective control over compliance with the statutory provisions regulating
the procedure of use of physical force and special means;

resolving sogial and social and household problems of PES facilities staff, ensuring
adequate conditions for service and recreation;

staffing of sfcurity (regime) divisions, duty and daily shifts, divisions responsible
for educational work with convicts;

further increjasing the number of modern immovable and portable video control
means, providing 3@1‘ their sufficient number in the places of mass gatherings of convicts,

in locked and cell-type premises;

development of an additional methodology and algorithm for actions of officers in
various stress situations or during suppression of unlawful actions committed by accused
and convicts, including with use of physical force and special means;
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timely and quality carrying out of comprehensive preventive measures, organising
of educational work aimed at development of law abiding behaviour with accused and
convicts;

- the following tasks were given (their performance to be controlled by the top
officials of the FSIN of Russia):

to developf methodic recommendations on actions of officers in various stress
situations or in c%lse of unlawful actions committed by accused and convicts (attack, insult,
passive resistance) including with use of physical force and special means, with indication
of methods for lifting stress during service;

to prepare an educational video on actions of staff in case of occurrence of any
conflict situations with suspects, accused and convicts;

to send instructions to territorial bodies of the FSIN of Russia regarding the need to
work on including in the commissions of correctional facilities, that examine issues related
to exercise of convicts’ rights and lawful interests (commission of a correctional facility,
disciplinary commission, administrative commission) of members of public monitoring
commissions, representatives of local self-government bodies, public, ombudsmen of the
constituent entitigs of the Russian Federation and these ombudsmen’s offices;

to develop and send to territorial bodies of the FSIN of Russia
a sample of scrt:dule of personal meetings with the top officials of the offices of
territorial bodies pf the FSIN of Russia for convicts and persons visiting the facilities, and
the report on its e‘ixecution for use in work;

to ensure examination at operative meetings at the heads of territorial bodies of the
FSIN of Russia| of results of the work of the commissions that carry out internal
inspections of lavxfrﬁﬂness based on the facts of use of physical force and special means;

to ensure q‘ersonal control on the part of heads of security divisions (regime and
surveillance) of territorial bodies of the FSIN of Russia over training of newly employed
staff of security and regime divisions, conducting their practical training and work of
mentors from among the best trained staff:

to carry out additional psychodiagnostics with convicts registered in the facilities as
prone to attack representatives of the administration and other law enforcement officers as
well as those prone to aggressive and provocative behaviour towards facility staff, with
elaboration of concrete recommendations for facility staff on organisation of interaction
with the said category of convicts in the process of performing their duty. If necessary: to
arrange  for psychocorrective measures as well as educational work with the
aforementioned convicts with involvement of representatives of the public.

. Task-oriented work for increasing professional training level and awareness
of PES officers and officials of the FSIN of Russia and its territorial bodies has been
organised and is carried out on a permanent basis.

In particular, conducting of psychological trainings and educational work with
operative staff has been organised for the purposes of detailed study of the law and
preparation to acting in emergency situations.

Issues related to exercise of human rights in the PES activity have been included in
the educational programmes for cadets and students of higher educational institutions
subordinate to the FSIN of Russia, officers of PES institutions and authorities undergoing
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rofessional training programmes and vocational training programmes. In
educational programmes were included the issues concerning compliance
ions of the Convention for the Protection of Human Rights and

edoms, the Convention against Torture and Other Cruel, Inhuman or

mnent or Punishment, the UN Standard Minimum Rules for the Treatment

European Prison Rules. Representatives of officers of ombudsmen and

e invited to teach in the educational organisations of the FSIN of Russia.
8 January 2019, Deputy Head of the Federal Service on Execution of
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lic of the taken and planned measures for prevention any further similar
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Ombudsmen in constituent entities of the Russian Federation, Business Ombudsman at the
President of the Russian Federation, Business Ombudsmen in constituent entities of the
Russian Federation, who, pursuant to the applicable legislation, effect control over human
rights protection in detention facilities™.

. The QOmbudsman for the Russian Federation (hereinafter, "the Ombudsman")
is entitled to effect independent control over human rights protection in detention
facilities.

The Ombudsman examines the complaints from persons, including persons detained
in correctional colonies, against decisions and actions (omission) of state authorities, local
self-government authorities, officials and public servants.

The complaints lodged with the Ombudsman by convicts serving their terms in
detention facilities are not subject of censoring and should be forwarded to the
Ombudsman within 24 hours.”'

In cases theqe exists information about mass-scale or severe violations of personal
rights and freedoms or in the cases which are of special public importance or related to the
necessity of prote‘ction of persons who are not able to use remedies independently, the
Ombudsman is entitled to take measures for elimination of the violations at his own
discretion. i

While effecting the inspection of human rights observation in detention facilities the
Ombudsman is entitled to unhindered access, not requiring special permission, to
detention facilities, to enquire the materials and documents needed for the inspection, to
obtain explanations, to delegate effecting expert examinations and preparation of expert
conclusions.

Based on the lresult of the inspection the Ombudsman is entitled to apply to court with
a statement requesting protection of violated rights and freedoms of a person, to file
motions to competent authorities for initiating disciplinary or administrative proceedings
or criminal investigation in respect of a person who has violated human rights and
freedoms, to apply to court or prosecutor's office with a request to carry out an inspection
of the final court decision, etc.

The Ombudsman is also entitled to submit to state authorities, local self-government
authorities or state officials his comments and proposals related to providing for
observation of the citizens' rights and freedoms, to make proposals for amendments and/or
supplements to the federal legislation and legislation of the constituent entities of the
Russian Federation, as well as make reports at the sessions of the State Duma in
connection to mass or severe violations of the citizens' rights and freedoms and submit
proposals to the State Duma to establish Parliamentary Committees for investigation into
the facts and circuqustances of violation of human rights and freedoms.

J At the present moment, the State Duma of the Federal Assembly of the
Russian Federatior& is examining a draft Federal Law’? that expands the authority of the

|

S

e i

*® Federal Constitutional Liaw no. 1-FKZ of 26 February 1997 (as amended on 31 January 2016) On the Ombudsman for the
Russian Federation, laws qf constituent entities of the Russian Federation on Ombudsmen in constituent entities of the Russian
Federation; Article 24 of the PEC RF.

* Article 19 of Federal onstitutional Law no. 1-FKZ of 26 February 1997 (as amended on 31 January 2016) On the
Ombudsman for the Russian Federation; Article 15 § 4 of the PEC RF.

* Draft Federal Law no. 361159-7 On Amendments to Certain Legislative Acts of the Russian Federation

ﬁﬁﬁﬁﬁ I
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institute of the Ombudsman for inspection of correctional facilities. The draft law provides
for in particular that the respective checks may be conducted not only by the Ombudsman
but by his/her office officials based on his/her instruction. Actually, officials from
ombudsmen’s administrations take active part in the checks and thus adoption of the
aforementioned law will allow statutory basis for the formed positive practice.

. In 2@)18, the Ombudsman for the Russian Federation, Children’s Ombudsman
at the President ‘f the Russian Federation, Business Ombudsman at the President of the
Russian Federatipn, as well as the respective ombudsmen in constituent entities of the
Russian Federation actively exercised their rights in the sphere of public control over
compliance with laws in PES facilities.

In 2018, approximately 1,300 such visits to PES facilities were effected, including:
897 - by personally Ombudsman for the Russian Federation and the respective regional
ombudsmen, 217 - by the Children’s Ombudsman at the President of the Russian
Federation and tl-ie respective regional ombudsmen, 124 - by the Business Ombudsman at
the President of the Russian Federation and the respective regional ombudsmen, 1,189 - by
officials from the|officers of the aforementioned Russian ombudsmen.

The violations discovered in the course of the aforementioned visits were
eliminated, and measures for implementation of the submitted proposal were taken.

. Ther¥ublic Council at the Federal Service on Execution of Punishments on
the issues of penal execution system work plays a significant role in building up a
constructive dialogue with civil society institutions. Among its members are well-known
cultural and arts ‘igures, media representatives, public figures, members of human rights
and religious organisations. Most public councils at territorial bodies of the FSIN of
Russia have similar composition of members.

Public cour}cils’ members, inter alia, examine applications lodged by citizens, take
part in visits to PES facilities, personally meet suspects, accused and convicts.

In 2018, the Public Council at the FSIN of Russia for the issues of penal execution
system activity and public councils at the territorial bodies of the FSIN of Russia held over-
500 meetings at Ewhich urgent issues, related to observation of laws in penal system

facilities, were di%‘cussed.
|

15. Effectit'e judicial remedies occupy the first place in the system of
guarantees against torture and other ill-treatment.

15.1. In case of disagreement on the actions (failure to act) and decisions of the
inquiry bodies, inquiry officers, investigators, heads of investigative bodies, officers of
internal affairs bodies and correctional system, prosecutors, the victims and other persons,
in part where the performed actions and adopted decisions affect their interests, may
challenge them in|compliance with Article 125 of the Code of Criminal Procedure of the
Russian Federation and Article 25 of the Code of Civil Procedure of the Russian
Federation.
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The practice of complaints examination under Article 125 of the Code of Criminal
Procedure of the Russian Federation was explained to courts by the Plenum of the
Supreme Court of the Russian Federation in its judgment of 10 February 2009 no.l (as

amended on 24
Provided for by

May 2016) On Practice of Examination of Complaints by Courts as
rticle 24 of the Code of Criminal Procedure of the Russian Federation.

The Supreme Court noted that as provided for in Article 125 of the Code of
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Procedure of the Russian Federation decisions and actions (failure to act) of the

during pre-trial stages of criminal proceedings might be challenged, if
t damage to the constitutional rights and freedoms of the criminal

cipants or other persons whose rights and legal interests were violated, or

ict the access of persons to justice.
use of the remedy provided for by Article 125 of the Code of Criminal
Russian Federation does not depend on the procedural status of victim -

lering that his right for access to justice was violated by actions or failure

the body that conducted the investigation, might file a complaint to the
to Article 125 of the Code of Criminal Procedure of the Russian

citizens made extensive use of this effective remedy. According to the
ssian courts have examined 11.8 thousand complaints against decisions,
n) of investigators of the Investigative Committee of Russia and

hich 860 complaints have been granted.

.5 December 2018, Plenary Resolution of the Supreme Court [of the
on] “On Some Issues Arising with Courts during Examination of
ases Related to Violation of Detention Conditions for Persons Kept in
es” was adopted.

'y Resolution fully corresponds with the European Court’s case-law in
ations that is being examined. It directs the Russian courts to examine
d by suspects, accused and convicts against inadequate conditions of
lI-treatment in accordance with the provisions of the Code of
rocedure of the Russian Federation (hereinafter, “the CAP RF”; more
on on it has been submitted earlier) and Conventional requirements.

ution clearly explains that the right to personal safety and health
> of the constituent elements for providing adequate conditions of
1l institutions, taking into account the Constitutional and Conventional
erally recognised principles and international law provisions.

s drawn to the fact that if in the process of examination of an
se related to violation of detention conditions of persons deprived of
finds any elements of crime in the actions (omission) of bodies and
Il as officials, it should send the respective information (e.g. a copy of
records or extract from such record) to the inquiry bodies or preliminary
es for taking a decision in accordance with the procedure envisaged by
substantiation of this explanation the Supreme Court referred not only to
f the Russian legislation but also directly to the provisions of the
1st Torture and Other Cruel, Inhuman or Degrading Treatment or
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The draft law provides for transitional provisions. Persons who have submitted

applications to

satisfaction within six months from the date of the law becoming final.
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ourt of the Russian Federation.

, providing medical assistance, transportation of persons dep

t to be subjected to ill-treatment when measures in form of
a mental inpatient facility are applied, and during forced menta

entioned summary was also published for public access on the

rived of
icable to
forced
| health

website






