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The 139th meeting of the Ministers' Deputies
opened at 3 p.m. on Monday, 1st March, with
Mr. H. Voirier, Deputy for the Swiss Minister for
Foreign Affaits and Permanent Representative
to the Council of Europe, in the Chair.

Before turning to the business of the meet-
ing the Chaimman paid a tribute to the President
of the Federal Republic of Austria, Dr. Adolf
Schaerf,

Febmary, and, on the Deputies' behalf, express-

whose death had occurred on 28th.
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ed to the Austrian delegation the sincere con-
dolences of all the other Council of Europe
delegations. )

The Deputy Secretary General, speaking for
the Secretary General, associated himself with

‘the Chairman's tribute. - The Deputies observed

one minute's silence in memory of the Austrian
President and the Deputy Secretary General
announced that the Secretary General would go
to Vienna to attend the funeral.

1. Adoption of the Agenda

The Agenda was adopted (Appendix 6)?.

IN. Statutory Report

The .Deputies examined the draft of the
Ministers' report for presentation to the Assem-
bly in pursuance of Article 19 of the Satute and
agreed on its final form.

They also agreed to supply the Secretariat
by 15th March with details of the position as
regards the ratification of the various Council of
Europe Conventions and Agreements.

[t was decided to discuss the question. of
the future preparation and presentation of the
Ministers' report to the Assembly at a later
date.

I, Social Security - Report of the
21st Session of the Committee of Experts

{Doc. CM (64) 250)

The Deputies took note of the report of the
21st Session of the Committee of Experts, de-
voted chiefly to pursuing their examination of
the draft European Convention on social secur-
ity for foreigners and migrants.

1. See page 207.
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IV. Vocational Training

(a) Report of the Selection Committee for grants for
the vocational training of instructors on the results
of the 1964 programme
(Doc. CM (65) 15)

Having heard the Secretariat's explanations,
the Deputies took the decisions set out below
in regard to the Selection Committee' s suggest-
ions contained in Document C {65) 15.

The representative of the Federal Republic
of Germany abstained in respect of all the pro-
posals.

1. Pre-selection of gpplicants

The Deputies approved the suggestion that
an expert from the staff in charge of the centre
in the host counwry should be sent to the reci-
pient s country to assist in the choice of candi-
dates. It was stipulated, however, that this sys-
tem should apply to the selecnon of student-
instructors only. -

The representatives of [reland, the Nether-
lands and Norway, without opposing this deci-
sion, .expressed doubts as to the value or wis-
dom of the Committee' s suggestion.

2, Course for directors of centres

The Deputies did not approve the suggestion
that a director, or his equivalent, from each of
the recipient countries should be allowed to
attend an information course in the host country.
They thought that the practice would be regret-
table as it would have the effect of reducing the
number of grants awarded.

3. Homogeneous groups

The Deputies "approved the Recommendation

that member countries be invited, when selecting
student-instructors for grants, to take into ac-
count their previous training and their linguistic
know ledge.

4, Pocket-money for student instructors

The Deputies agreed to the Committee's pro-
posal that grants to student-instructors be raised
by 100 ‘F. This increase, which would take ef-
fect only under the 1966 Budget, would not ap-
ply, however, to student-instructors who con-
tinued to receive a salary or other remuneration
during their training.

=20 -

5. Title of the Committee

The Deputies decided that the Committee
would be known henceforth as "Vocational Train-
ing Grants Committee' (Comité pour les bourses
de formation professionnelle).

*

As proposed by the United Kingdom Repre-
sentative, . it was agreed that the- heading of
point 7 of Document Bourses/FP- 13 (1965) te-
vised, appended to Document CM (65) 15, should
be amended t "Timing of courses" in the
English text.

(b) European Research and Information Centre for
Occupational Films (CERIFT)
(Concl. (65) 138, Point X and Doc. CM (64) 217
and Addendum)

The Deputies were informed that the Chair-

-man of the Committee of Film Experts, who had

been consulted as decided at the 138th meeting,
had not yet replied as to whether he thought his
Committee was qualified to give an opinion on
the proposal to set up a European Research and
Information Cente for occupational films and on
the value of a preliminary discussion of the pro-
ject by the Film Experts. They instructed the
Secretariat to request the Chairman of the Com-
mittee of Filn Experts to give a reply by 15th
March. They decided to return to the question at
the 140ch meeting when they would also agree on
the Ministers' reply to Recommendation 307 and
to Mr. Radius' Written Question No. 118.

The representative of the Federal Republic
of Germany though: that the matter should be re-
ferred to the Committee of Film Experts since,
in his. view, the opinion of the Chairman alone
could not be decisive.

V. Nature Conservation - Report of the
Commitiee of Experts

(65) 138, Point IX, Docs. CM (64) 253 and
254 and Doc. CM (65) 19)

(Concl.
Point 4 of the report of the Committee.of Experts:
Report of Working Party No. 1
Ecological consequences of the intensive
cultivation of conifers in the deciduous forest

zone of continental Europe

The Deputies approved the experts' four re-
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commendations. The Norwegian Representative
abstained.

Fresh-water pollution
thr ee

The Deputies approved .the experts
recommend ations.

Sea pollution

The Swiss Representative announced that
his Government would shortly be laying before
Parliament a bill ratifying the 1962 Amendments
to the 1954 London Convention. The Swedish
Representative said that his county had ratified
these 'Amendments and stressed the importance
his Government attached to the matter.

Water conservation

The Irish Representative said that his
Government was opposed to the experts' pro-
posal for a study on water conservation.

The United Kingdom Representative said
that, in his Government's view, the data on this
subject had already been assembled and there
was therefore no need for any further research.

Several delegations were against the engage-
ment of consulting experts to assist the Commit-
tee of Experts in their work on this subjec:.

The Secretariat pointed out that the estimate
of the expenditure involved was a very rough one
but that a person who could make the proposed
study had recently been approached and more
specific information on this point could be given
to the Deputies at their next meeting.

It was decided to place the matter on the
Agenda for the 140th meeting of the Deputies.

General remarks on the activities of
Working Party No. 1

At the request of the United Kingdom Repre-
sentative, it was decided that the first of the
supplementary subjects listed in the first para
graph of dis point should be worded as follows
in order to bring it into line with the Working
Party's report : "Preparation of a map of natural
potential vegetation in Europe".

Point 5 of the report of the.Committee of Experts:
Report of Working Party No. 2

Neusiedler See and Lake Constance

- The Austrian Representative informed his
colleagues that he would probably be able to let
them have in writing, before their next meeting,
the information which the authorities of Vorarl-
berg were to send him shortly on the Lake
Constance wetland.

Point 6 of the report of the Committee of Experts:

European diploma for the protection of
certain landscapes, reserves and natural features

The Deputies approved the draft Regulations
appended to Document CM (65) 30 but decided,
at the request of the Swiss Representatdve, to
replace the word "to" in the second line of
Article 1 by "for'. '

The Deputies accordingly adopted Resolu-
tion (65) 6, the text of which is to be found in
Appendix 1, page 184,

Point 7 of the report of the Committee of Experts:
Report of Working Party No. 3

Evuropean information Centre for the
conservation of nature and landscape

The Deputies instructed the Secretariat to
consult some particularly qualifiec members of
the Committee of Experts on the guestion of the
organisation and financing of the proposed
Centre. Not more than 1,500 F should be spent
on these consultations,

It was left to the Secretarat to place the
matter on the Agenda for some future meeting of
the Deputies.

Point 1.0 of the report of the Committee of Ex-
perts :

Town and country planning

With regard to the recommendation of the
Committee of Experts that one or two of its
members who are ecologists be invited as Ob
servers to the discussions to be held by the
CCC on the protection and development of hist-
oric sites, .the Secretariat explained that only
one meeting would be involved and that the ex-
penses would be charged to the 1966 Budget. At
the request of the French Representative, the

-21--
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Secretariat was instructed to draw up a memo-
randum stating the reasons why it would be use-
ful for ecologists to attend the discussions.

. The matter wil.l be considered further at the
140th meeting of the Deputies. -

Point 11 of the report of the Committee of Ex-
) perts :

Work of the European Conference of
Local Authorities

The United Kingdom Representative noted
that the report of the Committee of Experts in-
cluded, under this point, a proposal for a study
of the part played by local authorites in the
conservation of nature. Several delegations
questioned the expediency of the appropriation
intended for this study {part of the 10,000 F en-
tered under Sub-Head 53 (b)).

It was decided that the matter would be
placed on the Agenda for the 140th meeting of
the Deputies.

Point 12 of the report of the Committee of Ex-
perts :

Legislation concerning nature ¢onservation

The Secretariat explained that, owing o the
linguistic difficulties involved in the research
being done, the Committee of Experts recom-
mended that two assistants be engaged for short
periods rather than one for a longer period.

The Deputies approved this recommendation.
The representatives of the Federal Republic of
Germany and Turkey abstained. The Swiss Re-
presentative asked that the experts be informed
of the United Kingdom Representative's concern
that the work being done should lead to concrete
tesults.

Point 13 of the report of the Committee of Ex-
perts :

Conclusions of the European Conference on
Air Pollution

The Secretariat informed the Deputies that
the Committee of Experts had appointed Mr.. Ten-
dron to represent it on the ad hoc Committee on
Air Pollution should its recommendation on this
point be approved.

The Deputies agreed to the establishment of
liaison between Working Party No. 1 and the ad
hoc Committee on Air Pollution. -

Point 15 of the report of the Committee of Ex-
perts :

Committee's future programme

The Deputies approved the Committee's pro-
gramme of meetings and the appointment of a
panel . on water conservation. ' The representa-
tives of the Federal Republic of Gemany and
Turke y expressed their opposition to the appoint-
ment of the panel.

" Supplementary estimates

The Deputies decided, .in connection with
their examination of the cost of the whole pro-
gramme, to keep to the principle that the Coun-
cil of Europe should bear the expenses for only
one expert per committee. The United Kingdom
Representative pointed out that this principle
was . already a departure from the practices of
other international organisations where all ex-
perts were remunerated by their own Govern-
ments.

[t was agreed that the appropriation of
17,500 F already earmarked for a second expert
would be deducted from the supplementary appro-
priations allocated to the Committee of Experts
on the Conservation of Nature and Landscape.

At the request of the Irish. Representative, it
was decided that the Secretariat should submit
to the Deputies, at their next meeting, a revised
estimate of expenditure for this item.

V1. Road Safety - Standard accident form
for European police reports

(Concl. (63) 125, Point XV (b), Docs. CM (63) 201
and CM (65) 22)

As several delegations requested that dis-
cussion of this question be postponed until the
140¢th meeting, the Deputies agreed to hear a
statement at that time by the Head of the Crimin-
ological Division, on the ECCP s position in
regard to the matter. -

In the interim, Governments would send to
the Secretariat the comments of the national
authorities concemed on the draft standard form
proposed at the 4th International Congress of
Traffic Police:. To this end, they might consule
a memorandum which the Swiss delegation would
submit in the near future, specifying the object-
ions raised during the meeting.

-22-
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ViI. Problems raised by population trends
in Europe

(Concl. (64) 134, Point VI, Docs. CDE/CO (65)10 rev.
and CM (65) 21)

The Deputies heard a statement by Mr.

Bourgeois-Pichat, Chairman of the Organising’

Committee  for the European  Population Confer-
ence, on the programme and working ‘methods of
the :Conference.

In reply to questions, Mr. Bourgeois-Picha
gave the following details : - -

- despite the scope of the. programme, the
length of the Conference would be sufficient as
planned : it would be preceded by nearly two
years of preparation, and, although-every subject
would be covered, discussion leaders would
emphasise certain aspects whose paramount im-
portance had emerged .during the preparatory
phase; -

- the demographic analysis of labour forces
might form a separate item for discussion, but
the question was implicit in points II, 1, 5 and
7 of the 4th general subject;

- the total of 125 participants did not include
Observers, whose number could not be accurate-
ly estimated; some overlapping had to be ex-
pected moreover, between the different cate-
gories of participants, as the organisers were
ask Governments to appoint as delegates the
contributors they had chosen;

" - although there would be only one half-days
discussion of the Sth general subject, it would
in fact underlie the discussions throughout the
Conference, whose primary aim was to establish
a programme of joint research;

- thé conclusions of the Conference would be
addressed to the Committee of \Ministers.

The Deputies approved the Drganising Com-
mittee's proposals for the programme, working
methods and financing of the Conference (Doc.
CDE/ CO (65) 10 revised). They decided to con-
sult the Budget Committee on the draft budget
‘based on those proposals (Doc. CM (65) 21).

VIHI. Treatment of Legal Persons
Draft European Convention on the
establishment of companies

(Concl. (65) 138, Point V, Docs. CM (64) 77, 238
and Addendum)

The Deputies resumed their consideration of
the draft European Convention on the establish-
ment of companies (Doc. CM (G4) 77).

The representative of the Federal Republic
of Germany said that the draft was still under
study by the authorities in his counecy. The com-
plexity of the examination ptocedure was die to
the federal structure, since under the constitu-
tion the Governments of the Ldnder had to be
consulted.

The French Representative confirmed his
statement at the 138th meeting that the authori-
ties in his country wete at present investigating
the effect that the instrument might have on
other treaties or conventions.

The Austrian Representative said that his
Government did not oppose the opening of the
Convention for signature- although it was still
under study by the authorities. However, the
Austrian Government thougnt that it would be
preferable to open the Convention for signature
as late-as possible. :

The representative of Iceland confirmed that
his Government had no objection to the Conven-
tion being opened to signature although he could
not state exactly when they would sign it

The Norwegian Representative said that,
before referring the matter to Parliament,  his
Government preferred to know the attitude of
other member Governments.

The Swiss Representative said that the
instrument was still under study by the authori-
ties in Switzerland and that the procedure. was
complex chiefly by reason of the cantonal
structure of the Swiss Confederation.

[t was pointed out that, when preparing-their
report for the Committee of Ministers (35th Ses-
sion) on harmonisation and the preparation of
European standards, after mentioning that such
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"European standards" had already been laid
down through the European Convention on
Establishment {not yet in force at that time) and
the European Convention on the establishment
of companies (not yet signed), the Deputies had
shared the view of the Committee on Legal Co-
operation that it was greatly in the.interest of
member States that these Conventions should
enter into force in as many countries as possible
and as soon as possible {see Doc. CM (64) 244,
Appendix A).

Having heard the remarks of the Deputy
Secretary General on the advantages from the
point of view of European unification of this
Convention coming into force, .particularly for
countries that were not Members of the Com-
munities, the Deputies agreed to return to the
question at their 143rd meeting, when they
would be asked to fix the date on which the
Convention was to be opened for signature by
member Governments.

[t was also agreed that Governments unable
to sign the Convention would at least report on
the progress being made. by the authorities in
examining it.

IX. Production and marketing of vine products
and spirits -
Activities of the Committee of Experts

(Concl. (64) 134, Point XXXIH (h) and
Doc. CM (64) 230)

The Deputies engaged in a general discuss-
ion on the activities of the Committee of Experts
on the Production and Marketing of Vine Pro-
ducts and Spirits.

The Italian Representative said: that his
Government was not satisfied with the progress
being made by the Committee of Experts in its
present form : private interests were becoming
more and more evident. He drew attention to the
fact that some confusion had arisen in the Com-
mittee, especially with regard to- the exact
definition of terms such as "wines" and "ver
mouth" and the expression " protection of appel-
lations of origin'. He said that the authorites
in his country were consequently in favour of a
single Convention with four Annexes {wines,
spirituous liquors, cider and beer). -

At this point the United Kingdom Represent-

- 24 -

ative made - the proposal :which is summarised in
paragraph (a) below. -

After recalling that the original terms of
reference of the Committee of Experts were to
prepare a Convention on wines and spirituous
liquors, the Danish Representative said that, in
the view of his country's. experts, the work on
the texts. for such a Convention could be com-
pleted in two one-week meetings of the Commit-
tee of Experts,

He accordingly proposed that the Committee
go on with its work in its present form, adding
that its terms of reference, as well as its mem-
bership, . should be very precisely defined. To
this end he asked that further discussion of the
question be postponed until the 140th meeting

The Netherlands Re presentative said that
his country was in favour of one Convention
with four . Protocols. He could not agree to the
'linking clause" of Article 11 of the present
draft. In an effort to resolve the present diffi-
culties he went on ® make the proposal given
under (b) below.

In reply to a question by the Danish Repre-
sentative, the representative of the Directorate
of Legal Affairs said that the great majority of
the Committee of Experts had interpreted the
terms of reference very broadly, as entiting them
to deal with wines, spirituous liquors, ciders,

- beer and other fermented beverages. He mention

ed that paragraph 7 of Document CM (64) 230 had
been added at the request of the delegations re-
presenting the six Common Market countries.

The Belgian Representative said that the
authorities in his. country were in favour of a
single Convention with four Annexes {wines,
spirituous' liquors, .ciders, and beer), taking the
view that it was a question of inter-sector com-
pensation. There would be little point.in the
Belgian Government accepting the "linking
clazse" in Article 11 of the preliminary draft
Convention, as measures to implement the first
legal instrument could not be taken until the.
second Convention had been drafted.

The. Irish Representative- said that his
Government were anxious that agreement should
be reached to conclude a Convention on wines
and spirituous liquors as.soon as possible. The
main cause of the difficulties which had arisen
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in the Committee was the excessive size of
delegations. Je consequently proposed that the
number of participants at future -meetings be
limited. He asked that the decision on the pro-
gramme of activities of the Committee of Ex-
perts - that is, whether they  should finish draft-
ing a Conventxon on wines and spirituous liquors,
or adjourn their work temporarily - be postponed
until the next meeting.

The WNorwegian Representative, approving
the proposal of his United Kingdom colleague,
said his Government were of the opinion that
delegations to the Committee of Experts should
also include officials from the Ministries of Com-
merce o  Economic Affairs of member Govern-
ments, so that these departments could have a
part in the drafting of legal texts whose . econo-
mic aspects were manifest.

In the course of the discussion, the repre-

sentatives of France, the Netherlands and the.

United Kingdom submitted the following pro-
posals with a view to a compromise agreement
on the procedure to be followed in order to
reach a solution of the problems as. a whole.

(a) Proposals of the United Kingdom delegation

The United Kingdonm Representative said
that in the view of his authorities the time had
come to review the work so far done by the Com-
mittee of Experts. Their mandate had included
an instruction "to prepare . . . . a draft Conven-
tion which.would lay down the general lines of a
common policy for the production and marketing
of vine products and spirits, and for the protect-
ion of trade names which are warranties of
origin'.

The Committee had taken six years to pro-
duce the draft text shown in Document CM (64)
230. Some important points of this text had not
been adopted or even discussed in the Commit-
tee, and in some respects the text was incom-
plete. For instance, in the Convention proper the
following provisions had not been examined by
the Committee : Article 2, paragraphs 3 and 4;
Article 6, paragraphs 1-4; Articles 7-18; and
Article 8 was incomplete.
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Moreover, some of the provisions recently
written into the draft text would, in the view of
the Government of the United Kingdom, seriously
reduce the effectiveness of the Convention. The
main examples were Article 2, paragraph 2, ‘of
the Convention-proper conceming exceptions to
"free movement” and certain versions of Article
4 of the Convention, on the protection of geo-
graphical names. As for -Article 2, under its fitst
paragraph, products originating in the territory of
any Contracting Party and complying with the
Convention proper and Annexes were to be al-
lowed free movement into and inside the terri-
tories . of other Contracting Parties. Howe ver, .the
practical effect of the second paragraph of this
Article was that virtually any existing nacional
restrictions would continue unchanged. - This
seemed to be far removed from the "common
policy" referred to in the Committee's terms of
reference. As for geographical names, certain
countries. like France and Italy protected these
names absolutely. In France, it was done by a
specific decree for each wine.or spirit's name,
setting out in detail the conditions that a pro-
duct must fulfil in order to be legally entitled to
bear that name, DNther countries, .including the
[Jnited Kingdom, left cases concerning geograph-
ical names for their national courts to settle. In
the interest of obtaining a worth-while Conven-
tion the United Kingdom was ready to contem-
plate the alteration of the present national sys-
tem for wines and spirits into something like the
French system. However, certain countries had
proposed a formula which would mean that, if
they wished to avoid the obligation concerning
geographical names, all they had to do was to
offer to enter into discussion with one or more
other country with a view, .but under no obliga
tion, to reach agreement. The first and third
versions of Article 4 were in the view of the
British authorities of little if any value.

These were fundamental differences of
national policy and until they were solved there
was no chance of technicians agreeing on a Con-
vention of any value. For the same reason, there
was in the view of the Govemment of the Umted
Kingdom no chance at present of the Ministers'
Deputies doing any better .or of achieving any-
thing by reference back tw their Govemments.

The United Kingdom Government were very
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anxious to get a worth-while Convention and not
to lose the work already done by the Committee
of Experts. They'therefore suggested that the
whole matter be put into cold storage for a
while, one year, 18 months, perhaps. 9 months;
anyhow, until the Ministers felt that there was a
reasonable chance of a successful outcome.

(b) Proposals of the Netherlands delegation

As the working methods of the Committee
had not proved successful, the' Netherlands
Government suggested :

(a) that the draft Convention be entrusted to
six independent experts (three for wines, .three
for spirituous liquors), with instmctions to make
proposals to supplement and amend it by the end
of 1965;

(b) that the results of their work be sub-
mitted, . together with the existing text of the
draft Convention, . to member Govermments and
Observers, with: a request for their comments
within six months;

(c) that the six experts then draw up a new
draft Con vention;

(d) that the new draft be submitted to Govem-
ments with the request that it be discussed at a
conference which might be.-held in, 'say, Novem-
ber . 1965, at which the heads of delegations
would have full powers to take decisions, .in
order to find solutions for any remaining points
of divergence;

(e) that the expenses of the six experts in
1965 be paid out of the blocked appropriation of
107,000 F.

(c) Proposals by the French delegation

Although not rejecting the proposal of the
United Kingdom delegation to put the Committee
of Experts . into cold storage, the French delega-
tion thought that Governments should attempt to
reach agreement on a new definition of the terms
of reference: of any body which might one day
undertake to draft a Convention on wines and
spirits, before the proposals put forward by the
delegations of Denmark and the Netherlands
were examined.

-2 -

In the absence of a preliminary understand-
ing as to the aims and framework of such an
instument, .any practical solution might well :be
doomed to failure, and thereby destroy all hope
of producing a text in the Council of Europe.
This attempt to define new terms of reference
would also give the Governments time to reach
agreement, either . bilaterally or through the

~ European economic organisations.

*

* *

The - Deputies agreed to submit these pro-
posals .to the authorities in their countries. They
further decided to inform the Secretariat as soon
as possible of the attitudes of their Governments, '
so that theirrespective national authorities could
be.informed of the comments or proposals made °
by other member countries.

[t was accordingly decided to review the
entire matter at their 143rd meeting.

X. European Convention for the Peaceful
Settlement of Disputes

(Concl. (65) 138, Point XXM (g) and Doc. CM (65) 11)

The Deputies examined the question of the
early and full ratification of the European Con-

‘vention for the P eaceful Settlement of Disputes

(Doc. CM (65) 11).

The Swiss Representative said that the
Federal Council had addressed a message to
Parliament with a view to the ratification of the
Convention, which could be expected in the
autumn.

The Netherlands Representative stated that
his country had ratified the Convention on 7th
July 1958; with the exception of Chapter III as
provided for in Article 34. His Government could
not accept Chapter IIl' since according to its
provisions the very existence of the State might
be involved, and it did not seem right that such
matters could be submitted, at the wish of a
foreign State, to a binding verdict of a small
group of persons.
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The Swedish Representative said that. his
Government had ratified the Convention'in 1957,
with the exception’ of Chapter [II.. The Swedish
Government did not think that the chapter as it
stood could serve the cause of intemational
arbitration. They had presented proposals to
remedy certain defects in the Convention and
in particular wished to entrust to the Committee
of Ministers the decision as to which conflicts
lent themselves to arbitration and which did not.
These proposals had not received the support of
the majority of Governments. On the other hand
‘they had been sympathetically received by the
Consultative Assembly, Now, the Committee of
Ministers had also rejected the Assembly's com-
promise solution which, however, would have
opened up new possibilities in international
arbitration and enabled the Committee of Minis-
ters - and hence the Council of Europe - to move
on to an important stage in a sphere which was
essentially its own, namely the elimination of
the germs of conflict between European States.

The Irish Representative said that the
question of ratification was. being swdied by the
authorities in his country. There were at present,
however, certain internal difficulties preventmg
the ratification of the Convention.

Having regard to the urgent nature of the
point raised by the Assembly, the Deputies de-
cided to send the President of the Assembly a
provisional reply concerning the attitude of cer
tain Governments on the sub)ect {Appendix nL

The Deputies agreed to resume considera-
tion of this question at their 143rd meeting when
they would report on their Governments' views
and the stage reached in the matter in their
respective countries.

Having recalled the antecedents of the Con-
vention, the Deputy Secretary General stressed
the desirability of its ratification and in particu-
lar that of Parts II and III by the largest possible
number of countries as well as the need to re-
view certain of its clauses.

It was agreed that before the 143rd meeting
the Swedish Representative should submit ' a
memorandum setting out the proposals.previously
made: by his Government with a view to giving
more substance to Chapter IIl of the Convention.

‘

1. See page 209.

XI. The Hague Conference on Private
International Law - Release of appropriations

under Sub-Head 49 of the Budget
(Concl. (65) 138, Point III (a))

The Deputies resumed their consideration of
the request by the Secretary General of the
Hague Conference for the refund of certain ex
penses incurred in carrying out work in connect-

ion with the expanded legal programme (see
Doc. CA (64) 242, page 5).

¥ollowing a two-thitrds majority vote the
Deputies decided to make available the sum of
7,500 F entered under :Sub-Head 49 of the 1965
Budget to enable the Conference to proceed with
the work in hand. -

XN. Euvropean Committee on Crime Problems

(a) Publication of the Resolution, report and
questionnaire on suspended sentence, probation and
other alternatives to imprisonment
(Concl. (65) 138, Point VI)

The Deputies resumed examination of the
question of the publication of the Resolution,
the report and member .countries' replies to the
questionnaire on suspended sentence, probation

. and other alternatives to imprisonment.

The French:Representative made the follow-
ing general remarks : The.  Resolutions adopted
by the Ministers' Deputies often represented
majority opinions on crime problems. Account
must also be taken, however, of the views of the
minority; for example, the Governments' views
may frequently be contradictory for political,
social or merely doctrinal reasons.

The French authoritiés considered that the
systematic publication of all these texts tended
regrettably to stimulate a current in favour of
certain views to the detriment of others. Conse-
quently, the French Representative could not
approve the systematic publication of all the
documents accompanying the Resolutions. He
could, however, agree to the publication of the
replies of member countries to the questionnaire.
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The Belgian Representative made a reserva
tion to the effect that the Belgian Government
could.not approve the publication of the Govem-
ments' replies to the questionnaire.

The representatives of Austria, Cyprus, the
Federal Republic of Germany, Iceland, Ireland,
the Netherlands, Sweden and the United Kingdom

expressed themselves. in favour of the publica-

tion of the Resolution accompanied by the re-
lated documents.

The Deputies declared themselves favour-.
able, in principle, to the publication of the said
texts which. would, however, be submitted in
draft form to the Committee of Ministers. for
approval.

(b) Draft Resolution on remand in custody
(Doc. CM (63) 16)

The Deputies examined the draft Resolution
on remand in custody in the light of a general
commentary presented in Document CM (55) 16,

The representatives of Belgium, Cyprus,
Denmark, Greece, Iceland, [feland, the Nether-
lands and Norway approved the draft Resolution
prepared by the ECCP.

The Swiss Representative said he could not

express an opinion on this legal text since it -

was still under study by the. authorities in his
county.

The Austrian Representative fproposed the-
folloving amendments to the aforesaid draft Re-
solution :

(a) Point 1 (d) :

Replace the expression "It must immediately
be communicated" by the words " It must be com-
municated promptly”.

(b) Point 1(e) :

Proposal concerning the limitation of remand
in custody in the case of risk of collusion.

(c)Point 1(g):

Proposal concerming surveillance in the
home .

~-28 -

Inreply to a request for further clarification
the representative of the Directorate of Legal
Affairs explained that surveillance.in the home.
was. a measure which, while obviating the im-
prisonment of the accused in certain cases
(minors, . elderly persons, pregnant women, . in-
valids), restricted the full exercise of his free-
dom. The accused, instead of being taken to
prison, remained at home, provisionally, under .

arrest {see Doc. CM (65) 16, page 12). -

The Deputies agreed to resume. considera-
tion of the draft Resolution at their 140th : meet-
ing, in the light of the information supplied by
the Austrian Representative.

(c) Psychiatric or medical treatment of mentally or
physically handicapped persons
(Doc. CM (65) 17)

The. Deputies examined the ECCP's con-
clusions concerming the psychiatric. or medical
treatment of mentally or physically handicapped
persons, in the light of the general commentary
presented in Document CM {65) 17.

Following a discussion, the Deputies ap-
proved the ECCP's conclusions in the matter,
namely :

o (a) that it was not advisable, ‘at least for
the present, to submit a draft Resolution to the
Committee of Ministers on the psychiatric. or
medical weatment referred to above;

(b) that no further action should be taken in
the matter for the time being; ’

(c) that a full investigation of the question
should be made in conjunction with the United
Nations, once the latter had prepared their draft
questionnaire.

XlI. Human Rights

' (a) Draft Protocols to the European Convention on

Human Rights
(Concl. (65) 138, Point VII (a) and Doc. CM (64) 222)

(i) Protocol No. 5

The representatives of Cyprus, Denmark, the
Federal Republic of Germany, Ireland, the
Netherlands, . Norway, Sweden and Turkey said
they could approve the Protocol. '
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The Austrian Representative observed that
the form of inter-governmental agreement en-
visaged appeared to be contadictory to his
country's constitutional system.'Following an
indicative vote (result : 11 in favour and 3 ab-
stentions) and explanations by the Secretariat
regarding the significance of the new form given
o this instument, the Austrian Representative
moved that consideration of the question be de-
ferred untl the next meeting pending the receipt
of further instructions from his. Govemment.

[t was .so decided.
(ii) Protocol No. 6

The representatives of Norway, the Nether-
lands and Turkey having stated thac their
Governments could not accept this Protocol, ‘the
Deputies instructed the Secretary General
inform the .Court of Human Rights that the Com-
mittee of Ministers was unable to approve. its
ptoposed amendment to Article 43 of the Con-
vention ( see draft letter, Doc. Misc. (65) 5).

(b) Publication of the reports of the Committee of
Experts on Human Rights relating to the 2nd, 3rd and
4th Protocols to the European Convention on
Human Rights
(Concl. (65) 138, Point VII (b) and Doc. CM (64) 221)

The Deputies authorised the publication of

the said reports in the conditions set out in the.

Secretary General's draft letter (Appendix 8)!.

(¢) Procedure for the election of Judges of the Court
(Docs. CM (65) 7 and 32 revised)

After examining a note from the Netherlands
delegation ‘PDoc. CM (55) 32) amending the text
‘on page 4 of Document CM (65 7, the Deputies
agreed © resume consideration of this question
at their next meeting.

XIV. Salaries - Cost-of-living increase -
30th report of the Co-ordinating Committee of
Government Budget Experts

(Concl. (65) 138, Point XXII (f) and Doc, CM (65) 10)

The Deputies approved the 30th report of
the Co-ordinating Committee of Govemnment Bud-
get Experts.(see Appendices [ .and I to Docu-
ment CM (65) 10) :which recommends raising the

cost-of-living allowance paid © the staff of the

four organisations with their head quarters -in
France from 12% to 15.%%, with effect from lst
January 1965.

1. See page 210,

to,

=29 .

It was noted that the cost of this increase
would be 462,000 F but that it was not proposed
asking for supplementary appropriations at the
present stage as. the whole question could be
reconsidered when the Co-ordinating Commit
tee's conclusions. in regard to the general re-
view of salaries referred to in paragraph 7 of
their report’ were known.

The Deputies adopted Resolution (65) 7, the
text of whick is to be found in Appendix I,
page 186,

XV. Installation Allowance
Change in the refund procedure

(Concl. (65) 138, Point XXII (e) and Doc. CM (65) 1)°

The Deputies resumed their consideration
of the Secretariat proposal for the amendment
of Article 6(d) of Resolution {51) 1 (see Docu-
ment QM (65) 1). The Director of Administration
stuessed that the chief object of the proposal .
was to change the manner in which the portion
of the allowance to be.refunded was to be cal-
culated when staff members left the organisa-
tion before completing two years' service.

The United Kingdom Representative said
that the arguments advanced in Document CY
(65 : 1 did not seem very convincing and he
thought that the matter should be considered by
the Consultative Committee of Secretaries
General with a view to its being referred, if
need be, to the Co-ordinating Committee of
Government Budget Experts.

As the provisions in force.at the Council of
Europe had been changed on a previous occa
sion following a decision by the Co-ordinating
Committee, the representative of Denmark

thought that the Committee should be informed

of the Council' s intention to amend them again.
He accordingly supported his colleague of the
United Xingdom.

The Deputies decided to agree to the Secret
ariat's request and accordingly amended Article
6.of Resolution (51) 1 to read as follows :

"A member of the staff whose contact is
terminated during the probation period or who
resigns before completing two years' service,
shall repay to the Council a sum proportionate

‘to the time remaining before the expiry of this

two-year period. ®
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They directed the SecretaryGeneral to
notify the Co-ordinating Committee of this de-
cision.

XVI. Pensions Scheme

(Concl. (65) 138, Point XX1I (a), Docs. CM (64) 251
and CM (65) 20 and 29)

Several delegations said their Governments
were anxious for the matter of the pensions
scheme for Council of Europe staff to be settled
quickly. (Some said their Governments believed
that the Committee of Experts could move ahead
rapidly if, as was desirable, the scheme pro-
posed were similar :to that of the European Com-
munities.

The Deputies agreed to set up a Committee
of Experts and adopted Resolution (65) 8, the
text of which is to be found in Appendix I,
page 188,

Some delegations remarked that the work of

the Committee of Experts might be facilitated if

Government participation were restricted to
those delegations. capable of making an active
contribution to the work. They pointed out that
the highly technical nature of this Committee's
work would make it difficult for representatives
of their Governments to take part in it and, in
any event, they would subsequenty be asked to
decide upon the Committee's conclusions and
proposals.

Other delegations thought, on the contrary,
that because of the financial aspect of the Com-
mittee's work, which was a major .consideration,
Government representation on it should be as
full as possible. :

The Deputies observed that it was for
Governments alone to decide whether or not it
would be.useful for :them to be represented on
the Committee. ' The Director of Administration
announced that the Committee would be con-
vened on 29th March for a meeting of not longer
than two or three days.

The Secretary General . was authorised to
invite a representative of the Communities to
attend meetings of the Committee.

Concemed that the Comnmittee should funct-
ion smoothly, the Deputy Secretary General
stressed that the terms of paragraph 3 of the
Resolution made any invitations addressed  to
"certain international organisations" optional.
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XVIl. Appeals Board
(Concl. (64) 136, Point XXI and Doc. CM (64) 239)

The Deputies proceeded with their examina-
tion of the revised draft of Article 25 of the
Staff Regulations and of the draft Statute of the
Appeals Board (Doc. CM (64) 114).

1. Revised draft of Article 25 of the Staff Regulations

The Deputies adopted a new version of
Article 25 of the Staff Regulations, reading as
follows :

1.+ Staff members, former .staff members or duly
qualified claimants to their rights may apply to
the. Secretary-General for the withdrawal or
amendment of an individual decision applicable
to them which they consider to be contrary to the
Staff Regulations,. the administrative. rules or
the relevant temms of appointment.

The application shall be made. in writing
within thirty days of the date. of notification of
the -decision in question. This period shall, how-
ever, be extended to ninety days.in the case of
an application by the duly qualified claimants
to their .rights. 'The Secretary General shall be.
allowed thirty days from the date of receiving
theapplication in which to give a decision the re-
on. This period shall, however, be increased to
sixty days if the application is submitted, for
an opinion, to the Committee referred to in para-
graph 2 below. :

2. At the request of the staff member in his
General, the application shall be submitted, for
an opinion, .to an Advisory Committee on Dis-
putes which shall be set up by the :Secretary
General and shall be completely independent in
the exercise of its duties. ¢

This' Committee shall comprise three mem-
bers of the Secretariat, one of whom shall be
nominated by the staff. The. Secretary General
shall lay down rules. goveming the functioning
of the Committee.

3. 1f the Secretary General rejects an applica
tion or gives no decision thereon within the
time-limits provided for in paragraph. 1l above,
the - staff member concemed may lodge an appeal
to the Appeals Board set up for this purpose by
the Committee of Ministers. ‘The Statute of the
Board is attached hereto.
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4. The execution of a disputed decision shall
not be suspended pending the consideration of
an application or appeal filed in accordance
with paragraphs 1 and 3 above.

2. Draft Statute of the Appeals Board

The United Kingdom Representative asked
whether the word "organisation" !in paragraph 10
of Document CM (54) 114 included the Partial
Agreement and the. Resettlement Fund. The
Director .of Administration teplied in the affirma-
tive.

Following a discussion during which the
Secretariat supplied the. necessary explanations
concerning the vadous points of the Draft Starute
which delegations felt required clarification, the
Deputies adopted the text as reproduced in Docu-
ment CM 64) 239, with the exception of para-
graph 2 of Article 6 for which' the delegation -of
the . Federal Republic of Germany proposed the
following : :

. "Shouid the Secretary-General show that the
execution of a decision by the Board to annul
an administrative decision is impossible in
practice, . and if the Board considers that his
reasons are valid, it shall fix an amount to be
paid to the appellant in compensation for injuries
suffered."

Asked by the Deputies for his opinion on this
text, the Director .of Administration said that
paragraph 2 of Article 6. proposed by the Secret-
ariat (Docs. CM (64) 114 and 239) was identical
to the corresponding provision of the Statute of
the "Appeals Board of OECD, and of the Adminis-
trative Tribunals of the United Nations and the
[aternational L abour Office.

The Deputy Secretary General pointed out
that, if the amendment proposed by the delega-
tion of the Federal Republic were incorporated
in the. Appeals Board Statute, it might give rise
to serious .difficulties.

The Deputies agreed to return to this quest-
ion at their 140th meeting when they would also
settle the matter of the remuneration of members
of the Appeals Board It was. likewise decided
to fix the membership of the Appeals Board at
the same meeting. 'Delegations agreed to com-

municate to the Secretariat their proposals for .

the appointment of members as promptly as poss-
ible.

With regard to the remuneration of members
of the Board, the Netherlands Representative
proposed fixing it at 150 F, this amount to in-
clude the subsistence allowance.

The Deputy Secretary General :informed the
Deputies of the decision of the Council of DJECD
on 5th March 1963 fixing the.amount of the re-
muneration of members of the Appeals.Board and
the conditions .of its payment as follows .:

"The Chairman and members. of the Appeals
Board and the substitute members shall be ex-
perts of the Council during the performance of
their duties. If they do not already exercise any
functions in the Organisation, ‘they shall receive
a fee of 250 F per .day and if they do notreside
in the Paris area the subsistence allowance pre-
scribed in Article 9/1 of the Regulations for
Council Experts and Consultants shall be paid
at the rate fixed for Category II1."

XVIH. Office of the Clerk of the Assembly
Requests for the creation of new posts

(Concl. (65) 138, Point XIII and Doc. CM (65) 4)

The Deputies heard a statement by the Clerk
of the Assembly concerning the request for the
creation of an AS post and two A2/ A3 posts in
the Office of the Clerk.

[t having been asked whether one of these
posts would be assigned to the local authorities
section, the Clerk replied that, as stated in
Document CM (65) 4 on the administrative- organ-
isation of the Office of the Clerk, one of the
A2/A3 posts would be used to strengthen the
local authorities secretariat and would also
assist the secretariat of ‘the Cultural :and Scien-
tific. Committee, in particular with regard to the
Scientific Sub-Committee.

The Secretary General emphasised the amount
of work to be accomplished in the field of local
authorities and the need to strengthen the: basic
structure - of the. staff during the current Secret-
ariat investigation of the entire question of local
authorities.

The Netherlands Representative said he was
in favour of the proposals to create the new.
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posts and added that he would like to know the
opinion of the Budgéet Committee concerning the
administrative organisation of the Office of the
Clerk. In addition, referring to the provisions in
sub-paragraphs (d) and fe) of Article 38 of the
Statute, on the evaluation of expenditure entail-:
ed by Assembly requests which: exceeded the
anount allocated in the Budget, or were. likely
to lead to additional expenditure, he thought it
would be useful to be informed of the conse-
quences of new tasks undertaken by the Assem-
bly as.they arose. This contact might possibly
be between the Chairman of the Deputiesand the
President of the Assembly and might lead in
future to a proper division of tasks between the
Committee of Ministers and the Assembly.

The United Kingdom Representative suggest-
ed that the problem of the excess work load in
the Office of the Cletk should not be dealt with
in this piece-meal way. ‘The Office was operat-
ing very much on the lines of 1949 and the time
had perhaps come for a comprehensive review of
its structure and organisation in close co-opera
tion with the Assembly.

The Belgian Representative supported the
Secretariat's proposal :to create new posts as his
Government felt that it was important to give the
‘Assembly an administrative staff ade quate to its
ever-growing volume of work.

The Austrian Representative was in favour
of the creation of the three posts and supported
the. views of his Netheslands colleague; the se-
conded the request of the United Kingdom Re-
presentative for an investigation of the work of
the Office. of the Clerk. After remarking that re-
lations between the. organs of the. Council of
Europe - had improved in recent years, he added
that they could be made still better by closer co-
operation between the. Committee of Ministers,
the President of the Assembly, the Secretary
General and the Clerk of the Assembly.

The Deputies approved the creation of one
A5 post and two A2/ A3 posts in the Dffice of
the Clerk of the Assembly.

The French Representative said that he
interpreted the decision to create a third post of
Head of Division in the Office of the Clerk as
meaning that they had abandoned the linear
structure maintained hitherto in favour of a
pyramidal structure.

After thanking the Deputies for the decision
they had just taken, the Secretary General point

ed out that with the new structure of the Office
of the Clerk and the. formation of the "Planning
Unit", it would in future be possible. to respond
more effectively to the concern expressed by
some delegations at the expansion of the
Assembly s activities. He stressed that this ex-
pansion was not solely the. result of increased
Assembly activities in new fields, but also of
encouragement received from Governments.

The Deputies agreed to discuss the. investi-
gation of the work of ‘the Office of the Clerk and

‘the activities of the Assembly, suggested by a

number of delegations, and the question of closer
co-operation between the Committee of Ministers,

the Assembly and the SecretaryGeneral, at a
later . stage, as prompted. by the. Secretary
General. -

Recalling that in addition to the three posts
which it had just been decided to create, Assem-
bly Opinion No. ‘41 also requested the creation
of two B2: posts, only one of which had been
granted under the 1965 Budget, the Clerk of the
Assembly asked the Deputies to approve the
creation of the other B2 post.

The WNorwegian Representative considered
the request logical and was .in favour of it

Pointing out that this point was not men_tion-
ed in the memorandum submitted on the organisa-
tion of the Office of the Clerk ,the Deputies re-
fused the request.

XIX. Evropean Conference of Local Authorities

Before proceeding with the discussion of the
points grouped under :this heading, the Deputies
heard a statement by the Secretary General on
the general :problems existing in the sphere of
local authorities.

As the Secretary General had informed the
Deputies at their 138th meeting, 'a senior mem-
ber of the Secretariat staff had been instructed
to make a thorough investigation of all the acti-
vities of the. Council of Europe in connection
with local authorities. 'This staff member, ‘who,
for . the purposes of the. investigation, was re-
sponsible to the Secretary General alone, had
already made a discovery which would not sur-
prise the Deputies, namely that the greatest con-
fusion prevailed in this field. An analysis of the
present situation ought to make it possible to
pinpoint its weaknesses with accuracy and to
propose appropriate remedies before the end of
the year.
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The confusion arose in the first place be-
cause the activities in question were being car-
ried on simultaneously at two very different
levels, that of propaganda on behalf of local
authorities and- that of co-operation between
Governments and local authorides. It was essen-
tial to separate these two spheres of acuvity,
stwengthening the latter and discouraging the
former.

Another source of difficulty lay in the com-
plexity of a procedure. which involved the inter-
vention, .in addition to that of the European Con-
ference of Local Authorities and its organs, of
the Assembly Committee on Local Authorities,
the Assembly itself and the Committee of Minis-
ters. 'The excessively technical and unrealistic
nature -of most of the Resolutions of the Confer-
ence did not facilitate the task of the Committee
of Ministers which, having no Experts competent
in the matter,. was not equipped to deal adequate
ly with such texts.

Lastly, the part played within the Conference
by non-governmental : organisations (Council of
European Municipalities and Intemational Union
of Local Authoritiés) ‘whose aims differed from
those of the Council of Europe was a new source
of confusion.

The Committee on Local Authorities had
realised without difficulty that changes were
needed to make possible co-operation with
Governments. '[{ was also clearly aware of the
need to distinguish: what was feasible from what
was impracticable and to act accordingly.

At Luxembourg, the Secretary-General had at
first encountered a manifest lack of understand-
ing on the part of the Council of Europe Muni ¢i-
palities. "What do you want experts for ?" he had
been asked. " We are the experts". However, the
President of the Council of European Municipali-
ties had perfectly appreciated the great interest
of the proposals submitted to him and was to
send the Secretary-General a memorandum on the
subject. 'The Secretary General intended putting
the. same ideas.to the Executive Committee of
the Conference which was to meet shortly at
Innsbruck.

The letter from the President of the Confer-
ence contained requests which were not unfound -
ed but it would be premature to accede to them
since the conclusions of the investigation under-
taken would propose a new Secretariat structure

for handling local authoridés activines. The
Committee of Ministers had just decided, ‘more-
over, . to create a number of new posts in the
Oiffice of the Cletk -among which was one A2/3
post to be. assigned to the Local Authorities
section in replacement of a temporary post.

The investigation ought to bring out the part
the Council of Europe could play in the field of
local authorities. {Reform was certainly neces-
sary or, if it appeared that the prospects did not
warrant the expense, these activities . would have
to be considerably reduced. The importance of
local ‘authorities did not escape the. Secretary
General and he was optimistic as to the outcome
of the investigation. [t was none the less true
that Governments could not allow the. present
state of affairs to continue.

(a) Texts adopted by the Conference at
its 5th Session

The. Netherlands Representative asked that
the discussion of the texts be of ‘a preliminary
nature only. It could be resumed subsequently in
the light of the final instructions. given by
Governments.

After noting that some of the Resolutions
adopted by the European Conference of Local
Authorities were - still under consideration by the
Consultative Assembly, the Committee of Minis-
ters decided to discuss only those for which the
‘Assembly had adopted a final opinion, i.e. Re-
solutions 43, 44, 50, 51, 52 and 53. ¢

(i} Resolution 43 - Regional planning and the
cons ervation of nature and
landscape (Assembly Obpin-
ion No. 42)

The .Deputies remarked that the recommenda
tions in this text were not very realistic. ‘They
thought that the Conference should be informed
of their past decisions and current work in the
field and-should be told that the entire Resolwr
tion, ‘and especially Item 4 of Part B, was in-
opportune. They adopted the following draft
reply to the Resolution; the final:version of
which would be fixed at their next meeting :

"The Committee. of Ministers consider . it
manifestly impossible to take action on some of
the recommendations made. in Resolution 43. In
particular, ‘they regret that the Conference should
have asked Governments to set up a new body,
for which:there is absolutely no need (Part B, 4).
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They wish, however, to inform the Confer-

ence of the progress of their work in this field, .

namely :

- they have instimted a European Diploma
for certain protected landscapes, parks and na-
tural monuments;

- they are studying the possibility of setting
up a European Office for the Conservation of
Nature and Landscapes; ¢

- they have decided to provide two assist

ants, each for a period of 3 t 6 months, .to help

the consulting” expert on questions of nature
conservation legislation;

- they have approved the working programme
drawn up by the Committee of Experts on the
Conservation of Nature .and Landscape.”

(ii) Resolution 44 - Regional planning and the
preservation and develop-
ment of ancient buildings
and historical or artistic
sites (Assembly Opinion
Nb. 42)

The Deputies approved the reprinting of 500
copies of the brochure on this subject produced
by the Consultative Assembly and their distri-
bution to local :authorities, at a cost not to ex-
ceed 1,000 F. In this connection, the French Re-
presentative spoke against the practice of sub-
mitting large numbers of requests for supplement-
ary appropriations during the year for matters
which were neither urgeat nor imporant enough
to warrant them.

Discussion of the remainder of the Resolu
tion was deferred until a later meeting when it
would be considered in the.light of the activities
of the CCC.

(ii]) Resolution 50 - Action taken by the Commit-
tee of Mini sters and the Con-
sultative Assembly on the
Resolutions adopted at the
4th  Session relating to
points other than the Statute
of the Conference {Section
A of Opinion Nbo. 43)

A. Local autonomy

The Deputies agreed to adopt the final ver-
sion of ‘their reply to the Conference on this mat-
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ter at their 140th meeting. A draft reply was pre-
pared as follows :

'The Committee of Ministers recall that in
their reply to Opinion No. 15 adopted by the Con-
ference at its 4th Session, calling for the pre-
paration of a Convention on Local ‘Autonomy,
they had informed the Conference that such a
Convention would not be desirable a present,
both because of the constitutional position of
certain member States and on grounds of expedi-
ency.

The Ministers note that the Conference is no
longer thinking in terms.of a Convention, but of
a declaration of ‘principles which would be sub-
mitted to them for approval.

The Committee of Ministers feel impelled to
inform the Conference from the outset of the un-
likelihood  of such a move meeting with their:
approval."

B. Ewopean Communities

After hearing the. comments. of the represent-
atives of Ireland, Norway, France and the Feder-
al :Republic of Germany, and those of the repre-
sentative of the Office of the Clerk, the Depu-
ties considered it preferable to take no decision
in this matter until the Secretary-General had
concluded his study of the entire question of
local authorities.

The representative of the Federal Republic
of Germany said his Government was opposed to
this part of Resolution 50, as it had been to
Resolutions 24 and 25 of ‘the 4th Conference, the
subject of which had been related, if not identi-
cal

C. Regional planning and policy

The Deputies decided to discuss this part of
Resolution 50 in conjunction with the ten Resolu-
tions on regional planning alopted by the Con-
ference,  after the Assembly had expressed its
opinion on these texts {Resolutions 39 to 4B}

D. t Cultural questions

The Deputies observed that under this head-
ing the Conference was dealing with both Euro-
pean intemunicipal exchanges and the represent
ation in the CCC of delegates from the Confer
ence.

- With reference to the question of European
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intermunicipal exchanges, the Deputies observed
that the Conference had overstepped their frame-
work and moved into quite-a different framework
where the Committee of Ministers did not intend
to follow it.

The Deputies decided to adopt the final ver-
sion of their reply at their 140th meeting. A draft
teply was prepared as follows:

"The Committee of Ministers have discussed
the question of FEuropean intermunicipal . ex-
changes and noted that it is.already being dealt
with by the Consultative Assembly of the Coun-
cil of Europe and is at present under study by
the Committee on L ocal Authorites.'t’

- With reference to the question of ‘the . repre-
sentation on the CCC. of delegates from the Con-
ference, the Deputies observed that the Assem-
bly was .already represented on the CCC and that
it was for that body to apply the system of ‘sub-
stitutes provided for in Resolution 229 which
would enable the. Committee on Local Authori-
ties to presentits views to the CCC,

The Deputies further observed that the parti-
cipation of members of the Assembly on the CCC
and the CCJ:already introduced one element of
- complication, 'and that additional ones resulting
from the participation of members of the Confer-
ence, as well as of the Assembly, should be
avoided.

The Deputies decided to adopr the final ver-
sion of their reply at their 140th meeting ‘A draft

reply was prepared as follows :

"The Committee of Ministers considers that

it is. not possible to accede to the Conference's.

request for direct representation on the advisory
and technical committees of the Council for
Culwral Co-operation, and that it is for the As-
sembly to take. care of such reqests as the
need arises by virme. of Assembly Resolution
229".

E. tBlood donors
The Deputiés agreed to adopt the final ver-

sion of their reply at their 140th meeting ‘A draft
reply was prepared as follows; *
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"(i) Governments have no objection to the
implementation of Resolution 26, provided that
existing national practices and regulations are
tak en into account.

(i1) The League of Red Cross Societis is
prepared to support such activities,™

F. United Towns Association
(Doc. OM (65) 33)

The Deputies observed that there was no
further need to examine the opinion of the Con-
ference, as: the Ministers had communicated their
views:on the matter to the Assembly in the mean
time.

During the discussion of this question the
Austrian Representative referred to a note in
Document CM (65) 3 concerning the representa-
tion of member Governments or towns in member
States at the Conference of the United Towns
Association held in Dakar in April 1964.

A large number of delegations. thereupon de
clared that the list drawn up by the United
Towns Association had been prepared withou
regard for the facts and that a number of Govern-
ments and towns appeared on it quite incorrectly. -

The Deputies agreed to communicate directly
to their Austrian colleague the results of the in
vestigation.

G. Europe Day

It was noted that there was no longer any
need to discuss:this part of Resolution 50 since
the matters. referred to had been settled in the
mean time. -

H. Air Pollution

The Deputies decided to word the draft
reply, which: would be finalised at the 140th
meeting, as follows:

"The Conference on Air Pollution met in
Strasbourg from 24th June to 1st July and pro-
duced 49 Resolutions and 14 technical reports
which have been referred to an ad hoc Committee
of Experts. 'When this Committee has submitted
its report and the Ministers have. discussed it
they will not fail to inform the Conference."
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(iv) Resolution 51 - Charter of the Conference
{Opinion No. 43, Section B)

The Deputies thought it preferable to await
a move on the part of the Standing Committee
which had been instructed to approach the Con-
sultative 'Assembly and the Committee of Minis-
ters with a view to the joint discussion of ways
and means of keeping the Conference and L ocal
Authorities informed.

(V) Resolutzon 52 - Administrative Services of

the Conference (Opinion No.
43, Section C)

The Irish Representative said that, in agree-
iig to a new A2/-A3 post in the Office of the
Clerk to assist with local amthorities affairs,
his Government had gone as far as.it could- and
the President of the Conference should be told
that it was not possible to do any more.

The ‘Austrian Representative supported the
proposal of the Conference. regarding the crea-
tion in the Secretariat of a Regional and Local
‘Affairs Division and stressed the potential value
of aregional documentation centre.

A1l delegations taking part in the discussion
opposed this proposal which they .regarded as
unrealistic and too ambitious. (To undertake the
work proposed a Secretariat Division would not
suffice, or else a special Secretariat would have
to be created to handle all the problems. the local
authorities alone would raise.

The Deputies agreed to inform the Presidént
of the Conference of their decision to create an
A2/'A3 post in the Office of the Clerk whose
occupant would assist with local anthorities
work. ' The President of the Conference would
also be informed of what the Secretary Generl
was doing in the sphere of local authorides and
the fact that, pending the outcome of his en-
quiries, it had been decided to. postpone. any
administrative decisions. (see point XIX (b)..

(vi) Resolution 53 - Rules of Procedure of the
Conference { Assembly Opin-
ion No. 43, Section D)

The Deputies examined the Rules of Proced-
ure of the Conference in Resolution 53.

It was noted that certain earlier suggestions
put forward by the Committee: of Ministers had
not been adopted:

Rule 6 - Bureau of the Conference

The. Deputies. recalled that they had found
the Rule irrelevant and suggested it be deleted,

-and that the Conference -had decided to keep it

The Deputies consideted that there . was no
need to revise their opinion, ‘especially as the
reference to the Bureau had been deleted from
Rule 10 and, as a result, although the rules pro-.
vided for the exi stence of this body, no functions
were ascribed to it other than the fact that its

members were members of the Standing Commit-
tee.

Rule 7 - Election of the Bureau

It was recalled that the Committee of Minis-
ters had suggested changing the title of the Rule.
from "Election.of the Bureau' to "Election of
Vice-Presidents".

- The Deputies agreed not to revise their
initial position, as the matter was of ‘minor im-
portance.

Rule 8 - Standing Committee

The Deputies noted that they had suggested -
deleting paragraph 10 of this Rule and that the
Standing Committee had made a similar suggest-
ion, but that the Confe.ence had decided to keep
it.

The Deputies agreed to adopt their : final
reply at the 140th meeting 'A draft reply was
prepared as follows; !

"With reference to the presence of advisers
at meetings of the Standing Committee and, re-
gardless of the fact that the point has no finan-
cial implications, the Committee of Ministers
cannot but express. surprise at the failure to de-
lete paragraph 10 of Rule B/ They recall that the
Sanding Committee had itself suggested delet-
ing this paragraph and consider that the Confer-
ence would have been wise to follow its advice".

Rule 39 - Conference Services
The Deputies observed that they had recom-

mended the deletion of the Rule, .which reads as
follows : '
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"The Conference Services shall be under the
direction of the Executive Secretary of the Con-
ference, .a member of the Office of the Clerk of
the Assembly."

[t was recalled that the Committee of Minis-
ters. had proposed deleting the Rule on the
ground that Article 7 of the Charter stipulated
that 'within the limits of the appropriations made
for the Conference, the Secretary General of the
Council of Europe shall provide such secretarial

assistance as. amy be required by the Conference )

and its organs''.

The Deputies decided to inform the Confr-
ence that they had noted the fact that the Rule
had been retained and agreed to rewrn to the
question when they knew the outcome of the
Secretary General's study.

The Deputies decided to adopt their final
reply at the 140th meeting. ‘A draft reply was
prepared as follows : *

"The Committee of Ministers have noted that

the Conference found it desirable to .retain the
_provisions . of Rule 3D of the Rules of Procedure.
At this point the Ministers do not consider it

necessary to reiterate their previous opinion, i.e. -

that the Rule should be deleted on the ground
that ‘Article 7' of the Charter stipulates that
'within the limits of the appropriations made for
Conference, the Secretary General of the Council
of Europe shall provide such secretarial assist
ance as may be required by the Conference and
its organs'. They reserve the right to teview this
question at a later stage'.

(b) Letter from the President of the Conference
(Doc. CM (65) 14)

Referring to their discussion of Resolution
52 of the Conference of Local Authorities, [and
in the light of the Secretary General's statement

on the problems. existing with regard to local-

authorities, the Deputies adopted the text of the
letter which their Chairman would send to the
President of the Conference in reply to his letter
of 15th January reiterating the need to provide
the. Conference with administrative services
commensurate with the tasks assigned toit under
the Charter, land saying that the Standing Com-
mittee of the Conference had expressed concem
at this. state of affaifs at its meeting on 14th
December (Doc. CM (65) 14) (Appendix 9)L

1. See page 211.

XX. Examination of texts adopted by the
Assembly

A. Opinion

Opinion No. 44 - Accession of Malta to the
Council of Europe

Notng that Item XXI of the Agenda con-
cerned the accession of Malta, the Deputies
decided to discuss Opinion No. 44 of the As-
sembly in conjunction with that item.

B. Recommendations

{a). Recommendation 405 - Consultative status
to be gtanted to an intemational non-
governmental organi sation

Having -examined Recommendation 405
adopted on 18th December 1964 by the Standing
Committee; acting on behalf of the Consultative
Assembly, and having heard the Deputy Clerk of
the Assembly who, in reply to a question by the
Swedish: Representative, spoke of the achieve-
ments of the International Prevendon ot Road
Accidents:in connection with the European Con-
ference of Ministers of Transport, ‘the Depunes
adopted Resolution f65) 9, the text of which is
to be found in Appendix I, page 190.

(b) ‘Recommendation 406 - Nuclear arms con-
trol

Having heard the. observations of the repre-
sentatives of the United Kingdom, the Nether-
lands, France, the Federal Republic of Germany
and Sweden, ‘the Deputies concluded that there
might be. objections to the Recommendation in
question from the point of view of the Statute
and that in any case it was scarcely realistic.

The Ministers Deputies agreed on the fol-
lowing reply to the Assembly on the subject of
the Recommendation :

"The Committee of Ministers has examined
Recommendation 406 on nuclear arms. contral.

Without prejudice to the question as to how
far this Recommendation is in conflict with the
terms of the Statute which excludes defence
matters . from the Council's sphere of competence,

- the Committee of Ministers feels that the meas-

ures envisaged in the Recommendation, however
desirable the aims in view, leave out of account
certain facts which Governments cannot ignore.

-37-
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For this reason the Committee of Ministers is
unable to act on the Recommendation.*

() Recommendation 407 - Present crsis in
the United Nations

Having heard the views of the representa-
tives of France, .the Netherlands,  the. Federal
Republic. of Germany, Denmark and Ireland as
well as those of the Secretary General, the De-
puties agreed to inform the Assembly that the
subject of this Recommendation was outside the
scope of the Statute of the Council of Europe
and decided to reply to the Assembly as follows:

"The Committee of Ministers considers that
it is not.in the interests of the success of the
Assembly' s aim that the Council of Europe
should take up the matter referred to in Recom-
mendation 407. Moreover, it is being discussed
in the United Nations by member countries of
the Council of Europe who are also Members of
the United Nations." '

{d Recommendation 408 - European political
union

The Deputies decided that this Recomm enda-
tion would be included in the file © be prepared
for the Ministers for their 36th Session on 3td
May 1965. They also agreed to draft the reply
to the Assembly in the light of the discussions
at the 36th Session of the Mini sters.

(e) Recommendation 409 - Release of politi-
cal prisoners in Central and Eastem
Europe

(e) Recommendation 409 - Release of politic-
al prisoners in Central and Eastem
Europe

The United Kingdom Representative ex-
pressed doubts about the efficacity of blanket
appeals.

The representatives of the Netherlands and
France expressed doubts as to the advisability
of following up this Recommendation at the
present stage since,on the one hand,the measures
recommended were liable to run counter to the
aims pursued by the Committee of Ministers and,
on the other hand,they might appear to constitute
interference in the internal affairs of the coun-
tries concemed. -
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The Secretary-General told the Deputies of
the Assembly's work .on the same question of
the release of political prisoners in other parts
of Europe. '

It was decided to postpone any decision on
Recommendation 409 pending the outcome of the
Assembly's work.

(f) Recomm endation 410 - European economic
problems

The Deputies agreed to include this Recom-
mendation in the file to be prepared for the Min-
isters for their 36th Session on 3rd May 1965 and
decided to frame the reply to the Assembly in
the light of the Ministers' discussion.

(g) Recomm endation 411 - Agriculwral policy
in Europe

The French Representative made the follow-
ing declaration :

"This text recommends the adoption by
member States of a certain number of measures
most of which are undoubtedly sound : increas-
ing the profit-making capacity of the family farm,
improving the economic conditions for farming in
sub-standard areas, ¢stablishing adequate pension
schemes for elderly famers, etc.

Unfortunately, this list of good intentions
follows on a preamble which expounds ideas
totally opposed to those of my country. In simple
language the preamble says in effect : ''Europe
has too many uneconomic small farms giving
rise to over-production. A rigorous structural
policy is needed to get rid of these out-dated
small production units. Then price-supporting
policies, which in fact are of no help, will dis-
appear; countries will be able to specialise in
certain branches of agriculture’ and liberalise
international trade in their produce by guarantee-
ing one another markets.'” This amounts to a
direct criticism of the agricultural policy of my
country and of the European Economic Com-
munity. :

The Rec¢ommendation, consequently, calls
for the following comments :

(1) It is untrue to say that small farms are res-

ponsible for over-production. In fact they suffer
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most from it. In reality, technical progress and
increased productivity are responsible.

(2) Price-supporting policies do not deserve the
adverse criticism directed at them in this R
commendation : their continuance is justified as
in the special case of EEC.

(3) My Government is not in favour of guaranteed
markets for commodities whether economically
produced or otherwise. -How can it be judged
whe ther production is ecomomical ? At the pre-
sent time, there is not a single country exporting
agricultural produce that does not subsidise its
exports.

The idea of guaranteed markets is in itself
incompatible with market economy. Why should
markets be guaranteed for agricultural produce
when they are not guaranteed for industrial
goods ?

How, moreover, could the Common Market
guarantee to import a certain volume of agri-
cultural produce from outside countries when no
such guarantee exists among the Common Market
countries themselves ?

(4) One ought even to go further and maintain
that the true solution to world agriculture prob-
lems, the solution on which agricultural policies
in Europe should be based, is not to be found in
diminished production.

Increased agricultural production is indeed
both inevitable and desirable. It is inevitable
because it derives from technical progress which
is bound to spread in agriculture throughout the
world. It is desirable because there are 1,500
million hungry people in the world today.

That is why France has already had occasion
to propose the conclusion of world agreements
for the major commodities. ‘Their purpose would
be to adjust demand to supply on a market where,
whatever happens, there will always be a large
demand ‘to meet on the part of consumers unable:
to pay. In the framework of market organisation,
countries with surpluses would sell them at low
pricées and they would be bought up with funds
deriving from levies collected by countries with
shortages. These surpluses would then be
distributed to the under-developed countries
according to the forecasts of their developments
plans."
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The - Secretary-General remarked that this
Recommendation was the fruit of intensive work
on the part of the Commirtee on Agriculture and
that it was accordingly not surprising that it
should call forth numerous comments from Govern-
ments. ‘He stressed the interest of the French
declaration and expressed the hope that other
delegations would state their views in similar
detail ‘so that a well-documented reply could be
adressed to the Assembly.

.The Deputies agreed to return to this Recom-
mendation at their 140th meeting when they would
also decide whether it and the accompanying
report should be transmitted to the . inter-govern-
mental -organisations concemed with agriculture
(OECD, FAO, EEC, EFTA, GATT) both for in-

formation and for an opinion.

(h) Recommendation 412 - The present si-
tuation in Rumania.

The French Representative considered  this
Recommendation untimely.

The representative of tﬁe Federal Republic
of Germany said his Government was opposed to
it.

The Deputies agreed to resume consideration
of the Recommendation at their 140th meeting.:

(1) Recommendation 413 - The safety factor
in the construction and design of vehicles

The Deputies examined Recommendation 413
on the safety factor in the construction of vehicles.

The Swiss Representative agreedto its trans-
mission to OECD and ECMT but said that until
these organisations had given their opinion there
was no need to instruct the Secretary General to
examine what measures could be taken to further
the elaboration of precise recommendations to
Governments as advocated by the Assembly in
the second part of the Recommendation proper.

The representatives of the United Kingdom
and Norway supported the Swiss Representative.

The Irish Representative said he could
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accept the first part of the Recommendation but
not the second.

The representatives of France and the
Federal Republic of Germany were in favour of
the Recommendation.

The Deputies agreed to resume consideration
of it at their 140th meeting. -

() Recomm endation 414 - Control of chemic-
al additives and residues in foodstuffs

During the discussion of Recommendation
414 on the control of chemical additives and
residues, the French Representative said that,
although his Government was fully prepared to
support the efforts of the Joint FAO/WHO Com-
mission to establish a Codex alimentarius, they
did not think it wise for this body to begin by
drafting world standards ; a world code,could not
be very demanding since otherwise it could not
be applied throughout the greater part of the
world, and France was afraid of being compelled
to accept ptoducts conforming to standards
established by downward levelling. ‘The prepa-
ration of regional standards therefore seemed
indispensable, before world standards were adopt-
ed : only standards accepted by all regional
bodies should be recognised as world standards.

In view of the foregoing, the French Govern-
ment were especially interested in the work of
the Joint FAO/WHO Commission at European
level. At its last meeting, in Genpeva, .from 28th
September to 7th October 1964, the Joint Com-
mission had conferred a large measure of auto-
nomy on its European Committee, which had
acquired an independent assembly and the free-
dom to prepare, adopt and publish its own food
standards. The existence of these powers at
European level should not be neglected, there-
fore, in the implementation of the provisions of
paragraphs 1 (b) and 2 of the Recommendation.

The Swiss Representative said that his
Governme nt, like that of France, attached great
importance to the European section of the FAO/
WHO Codex Alimentarius Commission and could
therefore approve paragraph 1 of Recommendation

414.
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Switzerland would also be willing to keep
the Assembly regularly informed of progress in
the matter of legal control, as stated in para-
graph 3. As regards paragraph.2, and in so far
as any decision in the matter did not lie with the
Ministers of the Partial Agreement, Switzerland
welcomed the work being done by Partial Agree-
ment committees on the control of chemical
additives in foodstuffs and the use of poisonous
substances in agriculture. ‘The Swiss delegation
did not think, however, that the committees'
present terms of reference should be extended for
the time being. ‘Co-ordination with the European
Codex Alimentarius Commission might be effect-
ed at Secretariat level, or by sending Observers
to Partial Agreement meetings.

The Secretariat Representative emphasised
the importance of the Assembly Recommendation
and told the Deputies that preliminary approaches
had been made to the Organisations mentioned
therein (FAO and WHO). He said the Secretariat
would keep the Deputies informed of develop-
ments.

The Deputies agreed to resume consideration
of the Recommendation at their 140th meeting.

(k) Recommendation 415 -Statutory limitation
as applicable to crimes against humanity

The Deputies held a preliminary exchange of
views on the proposals embodied in this Recom-
me ndation.

The representative of the Federal Republic
of Germany said that the question of statutory
limitation in respect of crimes against humanity
was still being studied by the authorities in his
country and that a Motion had been tabled in the
Federal Parliament. The Federal Government
had transmitted a detailed report on the subject
to the Bundestag and there would be a parliament-
ary debate on the whole question on or about
10th March. He accordingly proposed that the

‘examination of Recommendation 415 be deferred

until the 140th meeting, when he would be in a
position to present the views of the Federal
Governme nt or the action to be taken, if any, on
the Assembly's suggestions.

The Austrian Representative approved the
above proposal.
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The Netherlands Representative said that
his Government were not opposed to a Recom-
mendation to ensure that crimes against humanity
were not now subject to statutory limitation but
a Recommendation against such limitation for
any time in the future might at the present mo-
ment be going too.far. The Netherlands autho-
rities had introduced legislation to ensure that

such crimes were not subject to statutory limit-

ation until 1971, -

The Irish Representative remarked that the
preparation of an international convention, as
advocated in paragraph (b) of the Recommend-
ation, .seemed singularly ill-advised. It was for
the authorities of each member country, and for
them alone, to introduce legislation on statutory
limitation as applied to such crimes and con-
sequently concerted action in this direction by
the Council of Europe might run counter to the
Assembly's aims.

The Deputies agreed to resume consideration
of Recommendation 415 as a whole at their 140th
meeting, when they would state what action mem-
ber Governments were Elarming' to take with
reference to the Assembly's proposals.

(1) Recommendation 416 - Measures to make
the European Convention on Human Rights
more fully effective

The Irish Representative said that his
Govemment, which had already accepted the
right of individual appeal -and the compulsory
jurisdiction of the Court (paragraph 6 of the
Recomme ndation), was willing to accede to the
Assembly's requests in paragraphs 7 and 8 of
Recomme ndation 416.

The United Kingdom Representative said his
Governme nt was still considering the request in

paragraph 6 of the Recommendation and added, .

with reference to paragraph 7, that Govemnments"
obligations in regard to information were already

defined in the Convention on Human Rights. The’

United Nations Human Rights Commission was
to examine Governments' reports when it met on
22nd March 1965, after which his Government
would consider the possibility of transmitting the
reports to the Council of Europe, as requested by
the Assembly.

- 4] -

The Deputy Secretary General pointed our the
practical interest of the proposal contained in
paragraph 7 of this Recommendation. In a number
of countries the Convention was applied by the
national courts as internal law. The Commission
and the Courtr needed to be kept informed of the
development of national jurisprudence interpret-
ing the Convention. The appointment of national
correspondents who would inform the Directorate
of Human Rights of all such national decisions
would greatly facilitate this work. The Deputies
agreed to return to this Recommendation at their
140th meeting.

(m) Recommendation 417 - Publication of the
travaux préparatoires of Council of Europe
Conventions and Agreements

The Deputies held a preliminary exchange
of views on the proposal in Recommendation 417
to publish the traveux préparatoires of Council
of Europe Conventions and Agreements, in the
light of the conclusions reached in this con-
nection by the European Committee on Legal
Co-operation at its 2nd meeting (Concl. (65) 138,
Point III).

The Norwegian Representative said his
Govemment was unable to approve the conclu-
sions of the CCJ, namely :

"'(a) With regard to the travaux préparatoires
relevant to the drafting of new conventions, it
will be desirable, in the interest of a upiform
interpretation, to publish a report which should
be sufficiently detailed;

(b) as regards conventions already con-
cluded, the question of publishing a final report
should be-considered case by case, taking into
account the extent to which it is of a confidential
character."

In the opinion of the Norwegian authorities,
the publication of the travaux préparatoires
should be restricted as suggested by the Assem-
bly's Legal Committee, as follows (see Doc. "
1861, page 10) :

"(iii) If, for some reason, the publication of
the full travaux préparatoires of Council of Eu-
rope Conventions is not feasible or desirable,
the Committee of Ministers should ask the com-
mittee of governmental experts negotiating and
drawing up these Conventions to agree upon and
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make available an explanatory memorandum,
being an authoritative statement of the consensus
and intentions of the Contracting Parties."

The Norwegian Govemnment accordingly
hoped -that the provisions advocated in the text
quoted above would be strictly interpreted and
exactly applied.

Although he did not oppose the proposal
made in this Recommendation, the Irish Repre-
sentative pointed out that some Governments
" would not wish the opinions they had expressed
in committees of experts to be made public; for
that reason, a separate decision regarding the
publication of the travaux préparatoires should
be taken in each case in the light of circum-
stances.

The Netherlands Representative was of the
opinion that the publication of fravaux prépara-
toires should be restricted : for example, final
reports might be communicated to international
courts and to national courts of member countries,
provided the Govemments of these countries
consented. ‘The travaux préparatoires of existing
treaties should only be published with the con-
sent of all the Governments concemed.

For new instruments of which the experts
knew that their final reports would be published,
publication should be approved by a majority of
the States concerned.

The Secretary General said that, under Rule
8 of the Rules of Procedure for Committees of
Government Experts, the meetings of such com-
mittees took place in private.

As a result, the Secretary General could not
communicate any of the experts' working papers
to the Assembly or to the public without the
prior consent of the Committee of Ministers.

The explanation for this rule was that for
various reasons Governments did not wish the
attitude they had adopted or the concessions
they had made at meetings of committees of ex-
perts to be made known "outside'’. The Min-
isters’ Deputies had endorsed the rule of secrecy

and its implications on numerous occasions. "

In 1960, however, to facilitate the interpret-
ation of European Conventions, the Ministers’
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Deputies had authorised the Secretary General
to publish, .under his own reésponsibility, com-
mentaries based on experts' reports, | provided
that they were confined to comments and explan-
ations and did not disclose the position adopted
by delegations during the proceedings.

Shortage of time and staff had hitherto pre-
vented the preparation of any such commentaries.

However, the committees of experts, who had
also discussed this problem in 1964, had thought
it advisable to publish, on their own respons-
ibility, an explanatory report for each Conven-
tion which did not disclose the attitudes of
Governments. These reports would be most
valuable because they would be produced by the
committees of experts themselves and could in
a sense be regarded as authentic interpretations.

The CCJ, which also considered the matter
in 1964 in connection with the uniform interpret-
ation of European treaties, reached the same
conclusion; 'that is, that an explanatory report
should be drafted by the experts themselves, for
each Convention.

This was a more feasible solution than the
publication of all the traveux préparatoires, for
it would give readers only information that was
useful - and accurate about the Conventions,
whereas the publication of all the travaux prépa-
ratoires would not only be costly, but would also
confront the reader with a document he would
find difficult to digest.

The Deputy Clertk of the Assembly pointed
out that, in the opinion of the Legal Committee,
the publication of the tmavaux préparatoires of
Council of Europe Conventions was chiefly of
interest to the courts of member States, as they
might have to apply and hence interpret those
Conventions. It was therefore important that the
travaux préparatoires should be published in" an
authoritative form. ' The Legal Committee con-
sidered that the courts could not regard comment-
aries summarising the travaux préparatoires of
a Convention which were drawn up by the Secret
ariat as authoritative documents.

The Deputies agreed to take the whole
question up again at the ir 140th meeting.
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(n) Recommendation 418 - The Hague Con-
vention conceming the powers of autho-
rities and the law applicable in respect
of the protection of infants

The Deputies held a preliminary exchange
of views on the Assembly's proposals embodied
in Recommendation 418.

The Norwegian Representative said that,
although his Government were in favour of the
general principles laid down in the Convention,
they were not at present plaming to sign it at
that time. '

After stating his approval -of the Recom-
mendation, the Swiss Representative added that
his Parliament would shortly be asked to ratify
the Convention. A

The representative of the Federal Republic
of Germany said that he was in favour of Recom-
mendation 418 and informed his colleagues that
his Government would decide before lst July
whether or not they would sign the Convention.

The French Representative said .that ratifi-
cation procedure for the Convention was under
way.

The United Kingdom Representative said
that, while his Government sympathised with the
humanitarian objectives of the Convention, they
could not accede to it. One reason for this was
that the Convention was in certain respects in-
consistent with the paramount principle of English
law, concerning the guardianship of infants,
which placed the main emphasis on the protection
of the interests of the infant rather than on con-
siderations of nationality and habitual residence.

The representative of Cyprus said that the
authorities of his country were examining the
possibility of signing the Convention.

In reply to a question by the Irish Represent-
ative, . the representative of the Office of the

Clerk said that any member State of the Council -

of Europe could accede to the Hague Convention,
in accordance with the terms of its Article 21.

-The Deputies agreed to return to the question
at their 140th meeting, so that the Assembly
could be informed, as far as possible, what
action the Governments of the member countries
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concemed were plaming to take in respect of
these suggestions contained in the Recommend-
ation.

(0) Recommendation 419 - International Vo-
luntary Service

- The representative of the Federal Republic
of Germany said he supported the Recommendation.

The representatives of Ireland and Switzer-

. land made reservations regarding the possibility

and desirability of the Committee of Ministers
being represented on the Committee of the Regio-
nal Conference by a member of the Committee
of Out-of-School Education of the CCC. It was
suggested that the Committee of Ministers might
say they did not object to the Committee for Out-
of-School : Education being represented on the
Comm ittee of the Regional Conferénce if it saw
some advantage therein.

The Deputy Cletk of the Assembly spoke of
the keen interest of the Committee for Out-of-
School Education in these activities. ‘The CCC
had earmarked 15,000 FF in its 1965 budget for
assistance to the Regional Conference and had
decided, in principle, to repeat the grant in 1966.

The Deputies agreed ro resume consideration
of this question at their 140th mee ting.

(p) Recommendation 420 - Settlement of con-
flicts of jurisdiction in criminal matters

The Deputies examined the proposals put
forward by the Assembly in Recommendation
420.

In reply to a question by the French Repre-
sentative, the representative of the Office of
the Clerk said that the draft Convention append-
ed to Recommendation 420 had been drawn up by
a sub-committee of the Assembly's Legal Com-
mittee. ‘This had been a common practice of the
Assembly in the past. For example, when pro-
posing to member Govemments the conclusion
of a European Convention on human rights, ex-
tradition or the peaceful settlement of disputes,
the Legal Committee had itself prepared a pre-
liminary draft Convention for use by committees
of experts, who nevertheless remained free to
make use of it or not as they wished.

The Swiss Representative was in favour of .
transmitting Recommendation 420 and the draft
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Convention to the ECCP, but asked for further
information regarding the action to be taken on
paragraph 8 of the Recommendation, i.e. the sub-
mission to the Assembly for an opinion of the
draft Convention prepared by the ECCP, before
it was signed by member Govemnments.

The representative of the Office of the Clerk
pointed out that in the past the Committee of
Ministers had often referred a draft Convention
drawn up by the Committee of Ministers to the
Assembly for an opinion before it was opened
for signature by member -States. ‘He added, in
reply to a question by the Norwegian Represen t-
ative, that the sub-committee of the Legal Com-
mittee had been fully informed, 'while working

on the draft, of the activities of the ECCP in:

connection with the international - validity of
penal judgments and had bome them in mind
when drafting the Convention. ‘Thus, in order to
be fully applicable, ‘Article 12 (non bis in idem)
of the draft Convention prepared by the sub-
comm ittee presupposes, in accordance with the
intention of the ECCP,  agreement between

States as to the recognition of foreign penal -

judgments.

After a general - discussion, the .Deputies
decided to communicate Recommendation 420 and
the draft Convention prepared by the Assembly's
Legal Committee to the ECCP.

(q) Recommendation 421 - Initial measures
for the achievement of free movement of
manpower within Europe.

The Deputy Secretary-General : pointed out
that the Recommendation spoke of taking ''steps
similar” to the EEC Regulations, rather than of
"'extending'' them to other countries, as in Re-
commendation 376. He recalled in this connection
that the European Convention on Establishment,
which did not go as far as the EEC Regulations,
had been ratified by only six member countries
as yet.

The Norwegian Representative said he could
accept paragraph 10 of the Recommendation.

The United Kingdom Representative said
that the question was already being studied at
OECD, without the participation of the United
States, Canada and Japan. His authorities were
opposed to duplication.

" advisable,

The Swiss Representative observed that the
liberalisation of the movement of manpower in
Europe had been one of the objectives of OEEC,
and had been taken over by OECD. The Council
of that Organisation was at present working out
the guiding lines of its future policy in this
field. 'The membership of the committees con-
cerned,- moreover, was virtually the same as that
of .the Council of Europe, since the United
States, Canada and Japan were not parties to
the OEEC Decision of 1953/ 1956 (renewed by
OECD) relating to the employment of nationals
of member countries.

Document CM (64) 171 reproduced an opinion
of the OECD Committee on Manpower and Social -
Affairs to the effect that in the present economic
and social context a legal measure aimed at
removing administrative obstacles would not, in
itself, be sufficient ro provide a stepping-stone
to further progress, as was the case of the 1953
1956 Decision. It concluded that it would be
.on the other hand, to review the
Organisation s policy, beginning with a com-
parison of migration policies in the economic,
demographic and social context of the moment.

This showed that OECD, which had regular-
ly concerned itself with this question for many
years, had a realistic approach to it. For this
reason the Swiss delegation, anxious to avoid
duplication, hoped that Recommendation 421
might first be sent to OECD for an opinion. To
give the Assembly an opportunity of appreciating
how much was already being done in Paris, the
question might be placed on the Agenda for a
future meeting of the Liaison Committees which
members. of the Consultative Assembly might
attend.

The Secretary-General said that the Assem-
bly's -requests were logical and reasonable. ‘The
principle agreed upon by himself and the Secret-
ary-General :of OECD was that any question in-
volving States outside Europe came under the
authority of OECD, while those confined to Euro-
pean countries came under that of the Council of
Europe. ‘The fact that OECD was working on the
matter in the absence of its American and Far
Eastern Members was proof that it was a purely
European question.

The Swiss Representative pointed out that
Spain and Portugal, which had serious manpower
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problems, were Members of OECD, but not of the
Council of Europe. -

On the proposal of the Deputy (Secretary.

General the Deputies agreed to continue their
smdy of the Recommendation at their 140th
meeting, ‘on the basis of a report by the Secret-
ary-General - following his renewed exploratory
contacts in Brussels on 18th March.

(£) Recomm endation 422 - Broadcasts trans-
mitted from stations installed on objects
affixed to or supported by the sea-bed
outside territorial waters

The Deputies engaged in a preliminary dis-
cussion of Recommendation 422.

Referring to the draft Agreement which came
before the Legal Committee in May 1964, the
Irish Representative said that the draft of Article
1 included broadcasting stations installed ''on
objects affixed to or supported by the bed of the
sea'" and which were outside national territories.
In view of the fact that such stations were not
govemed by the Radio Regulations annexed to
the Intemational Telecommunication Convention,
the experts had considered that these latter
stations should have a separate reference to
distinguish them from broadcasting stations
which were specifically prohibited under the
Radio Regulations. Hence the omission of such
stations from Article 1 and the introduction of
a new Article 4 making for the optional applic-
ation of the provisions of the Agreement to
stations installed on objects affixed to the sea
bed. 'In the view of the Irish authorities, the
European Agreement was adequate as it stood
and enabled each Contracting Party to extend
its domestic legislation to cover the types of
stations envisaged in Articles 1 and 4. Since the
Radio Regulations, at present, made no reference
to broadcasting stations on objects affixed to or
supported by the bed of the sea, etc., it would be
inadvisable to make it compulsory for Govern-
ments to introduce - legislation on that point.
Furthermore, it would delay the implementation
of the Agreement.

Paragraph 7 (a) would appear to be an un-
necessary refinement: of the Agreement. It had
to be assumed that Governments would sign it

~in good faith and would not in their domestic
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legislation abrogate to themselves monopolistic
powers foreign to the legitimate rights of their
nationals.

Consequently, the Irish Representative was
unable to approve Recommendation 422,

The Danish Representative, ‘while approving

. Recommendation 422, was in favour of communic-

ating the. Assembly's suggestions to the Com-
mittee of Legal Experts on Broadcasting and
Television.

The Norwegian Representative, expressing
approval of the Recommendation, advocated the
extension of the terms of the Agreement, by
means of a protocol, to broadcasting stations in-
stalled on objects affixed to or supported by the
sea bed outside territorial waters.

The representative of the Federal Republic

* of Germany said- that the proposals made in the

Recomméndation were being examined by the
authorities in his country.

The United Kingdom Representative said
that paragraph 7 (&) stemmed from paragraph 3
of the Preamble. Paragraph 3 was not correct
because justification for the international
regulation of telecommunications was not limit
ed to the availability of frequencies and spectrum
space. 'It covered political, economic and other
technical considerations. ‘As for paragraph 7 (b)
of the operative -part of the Recommendation, it
seemed best to let the Agreement establish itself
in its present form before considering whether
there was a need for a protocol on the lines pro-
posed.

In reply to a question by the Permanent
Representative of France, the representative of
the Office of the Clerk said that the Assembly
had noted that, by drawing up the European
Agreement for the Prevention of Broadcasts
transmitted from Stations outside National Ter-
ritories, member Governments had shown that it
was their policy to put a stop to the proliferation
of so-called pirate broadcast stations. The
Agreement was, however, essentially concemed
with the prevention of broadcasts from stations

_installed on floating or airborne objects. It did

not expressly prohibit broadcasts transmitted
from stations installed on objects affixed to the
bed of the sea, although Article 4 of the Agree-
ment made it permissible for Contracting Parties
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to-apply the provisions of the Agreement to such
broadcasts also. The main reason why the Legal
Comm ittee had thought fit to place the present
Recommendation before the Assembly was that
the application of the provisions of the agree-
ment to fixed installations might give rise to dif-
ficulties of a legal nature. The problem here was
one of jurisdiction. The criminal jurisdiction of
a State with regard to broadcasts transmitted
from floating or airbome objects was, in the
Agreement, based on two grounds. A State had
jurisdiction by virtue of the territorial principle
since, for the purpose of the application of its
municipal law, .a ship flying its flag was con-
sidered as its territory. Secondly, a State could
assume jurisdiction over its own nationals even
where these were found aboard a ship flying the
flag of another State. It was submitted by the
Legal Committee that with regard to fixed in-
stallations, built for instance on the continental
shelf, the legal position was perhaps different
in that it was uncertain whether the State could
exercise jurisdiction and base this on the ter-
ritorial principle. The position here under inter-
national law was not quite clear although the
recent ""Equipments North Sea Act'' passed by
the Dutch Parliament appeared to be based, at
least partly, on this principle. On the other hand,
however, there was the Geneva Convention of
1958 on the Régime of the High Seas which had
been inspired by a desire to codify the rules of
international law relating to the high seas. These
considerations justified, 'in the view of the As-
sembly, the proposal that the Commitcee of Ex-
perts
examine the possibility of supplementing the
Agreement by way of a protocol or, in the alter-
native, by way of a separate convention.

With regard to the meaning of paragraph 7 (a)
of the Recommendation, the representative of the
Office of the Clerk explained that the original
draft Recommendation, as it was placed by the
Legal Committee before the Assembly, did not
contain this paragraph which had been inserted
as the result of an amendment tabled by two
Scandinavian members of the Assembly.  This
amendment had been .accepted by the Legal
Committee since it did not affect or alter the
basic purpose of the Recommendation which was
that the Committee of Experts should consider
whether it was not appropriate to apply the pro-
visions of the Agreement to fixed installations
in the sameé way as these now applied to floating
or airbomne objects. The Ministers' Deputies

on broadcasting and television should

might think that it was perhaps unusual to ex-
press an intention in a protocol and that the
essence of the Recommendation was found in

paragraph 7 (b).

Following a general discussion, stress was
laid on the advantage of seeking the opinion of
the Committee of Legal Experts on Broadcasting
and Television, on the various points raised by
the Assembly in Recommendation 422,

The Deputies agreed to take the whole
question up again at their 140th meeting.

C. ' Resolutions

(a) Resolution 290 - Establishment of inter-
national guarantees for the protection of
the rights of all inhabitants of the Re-
public of Cyprus.

The representative of Cyprus made the
following declaration :

"It is with reluctance that I have to speak
on Resolution 290 of the Consultative Assembly.
Before I express my Government's opinion on
this Resolution I might be pemmitted to refer to
the decision of the Committee of Ministers on
20th April last year which was based on the
work of the Deputies as shown in Doc. CM (64)
75. The Committee of Ministers considering the
report of the Committee of Deputiesheld the view
that in the light of developments about Cyprus in
the United Nations, the appointment of the media-
tor and the proviso in Article 1 (¢) of the Statute
of the Council of Eurcpe whereby collaboration
with the United Nations was an obligation of the
member States of the Council,decided that 'in
these circumstances, it was not advisable for
the Council of Europe to undertake any action
which, coming at this time, might impede the
efforts of the United Nations'.

It should also be remembered that the Cyprus
mediator is well aware of the existence of the
organs of the Council of Europe for safeguarding
human rights. Further the Secretary General in
April last year thought it proper to remind the
mediator of these organs.

Now I wish to remind the Committee of the
decision of our Ministers that was reached in
Paris at their last meeting on December 18th on
the problem of Cyprus and, in particular, the
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question of the establishment of international
guarantees for the protection of the rights of all
inhabitants of the Republic of Cyprus. This
decision was communicated by His Excellency
Mr. Lange, Chaimman of the Committee of Min-
isters to the members of the Assembly in the
following terms :

Nothing new has arisen since the spring
seeming to justify a change in the arttitude
taken by the Committee of Ministers at that time
which was that, while the United Nations was
seeking to mediate, there was no need for the
Council of Europe to become involved in the
Cyprus question’,

Complying with the decision of our Ministers
as explained, my Govermnment is against Reso-
lution 290 and suggests that the ‘Assembly should
be informed in reply of the position of the Com=
mittee of Ministers and of this Committee with
regard to the points raised in the Resolution in
accordance with the decisions reached and the
line of policy as drawn by the Committee of
Ministers"'.

The French Representative recalled that,
from the point of view of procedure, a Resolution
was an Assembly text binding on the Assembly
only and that consequently the Committee of
Ministers was not called upon to pronounce for
or against the Resolution but only to take note
of it,

The Turkish Representative thought that the
attitude of the Ministers was to be interpreted
as expressing their resolve not to intervene
pending the development of the affair but did not
in any way point to a lack of interest on the part
of the Council of Europe. He pointed out that
the question was still: on the Agenda of the
Committee  of Ministers. His Government, more-
over, had announced that they wete. prepared to
discuss it in the Council of Europe at a meeting
which would be attended by the great majority of
foreign Ministers. He agreed with his French
colleague on the point of procedure raised and
recalled that it was in response to his request
that the Secretariat at the time had prepared a
memorandum on the nature of Assembly texts

(Doc. CM (64) 59).

The Austrian Representative thought that a
decision by the Committee of Ministers was un-
necessary since the Consultative Assembly
‘Resolution gave instructions to the Secretary
General by virtue of the powers the Assembly
possessed. He called his colleagues' attention
to earlier differences of outlook between the

Assembly and the Committeée of Ministers con-
ceming the handling of the Cyprus problem,

In the absence of instfuctions, he could not
express a definite opinion on the subject. Howe
ever, from the point of view of principle, Austria
considered thé Council - of Europe an ideal
framework for the peaceful settlement of disputes,
In the case of the Cyprus question, Austria was
not at all opposed to a solution within a Euro-
pean framework.

He went on to stress that America and Africa
were already endeavouring to handle their own
problems within their own framework and that
the tendency was to some extent spreading to
Asia,

In conclusion he said that there was no need
to do more than take note of the Resolution in
question,

The Turkish Representative recalled that,
in the light of these European considerations,
his Govemment had advocated the examination
of the Cyprus question in the Committee of Min-
isters of the Council of Europe, particularly if
the majority of foreign Ministers could attend the
Session in person.

The Greek Representative, although he did

- not disagree with the remarks on the procedural

point, pointed out that the United Nations was
nevertheless still dealing with the Cyprus
question and that they should await the forth-
coming conclusions of the mediator. The Cyprus
Govemment had moreover stated their readiness
to open discussions with the Turkish minority
on the question of the latter's rights,

The Turkish Representative observed that
the question of guarantees to the Turkish Cypriot
community was not such a simple one and that,
since 2lst December 1963, that community had
been suffering without the protection of such
guarantee s.

The Secretary-General said that the Assem-
bly's Resolution asked him to make a study of
the question and since under the Statute he was
at the service of the two organs of the Council
of Europe he could not possibly refuse their
request, :

The Cyprus Representative added that his
Govemment did not wish the study to be under-
taken since it was liable to encourage the As-
sembly in its interference with the work of the
United Nations' mediator. If, however, the
Secretary General felt nevertheless that he had
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to make the required smdy, .it should be con-
fined to a simple statement of the facts.,

The Secretary -General replied that he would
act with all the discretion called for by the
delicate nature of this affair.

The Deputies found that Resolution 290 °

called for no action on their part, The Chairman
said that the Cyprus question was still likely
in any case to be placed on the Agenda of the
Committee of Ministers,

The Cyprus Representative reiterated his
Government's opposition to Resolution 290 and
to the smdy envisaged which was liable to
prejudice the efforts of the mediator.

(b) Resolution 291 - Composition of the
Bureau of the Assembly

(c) Resolution 292 - International Voluntary
Service

The Deputies took note of both these Reso-
lutions, -having observed that their implementa-
tion involved no extra expenditure.

D. Orders

(a) Order No. 237 - Agricultural policies in
Europe

(5) Order No. 238 - Commetcial relations be-
tween member States of the Council of
Europe and the countries of Central .and
Eastern Europe,

(c) Order No. 239 - Initial measures for the
achievement of free movement of man-
power within Europe.

The Deputies took note of the above-mention-
ed Orders, having observed that none of them in-
volved any extra expenditure. :

XX1. Accession of the State of Malta
fo the Council of Europe

(Assembly Opinion No. 44 and Doc. CM (64) PV 2)
The Deputies adopted Resolution (65) 10,

the text of which is to be found in Appendix 1,
page 191,

The Deputies were informed by the Political
Director of the intention of the Minister for
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- Foreign Affairs of Malta to attend the 36th Ses-

sion of the Committee of Ministers.

With regard to the preceding meetings of the
Deputies, it seemed that Malta would be able to
be represented at the meeting beginning on 29th
April.

XXIL. Committee of Ministers
Preparation of the 36th Session

(Concl. (65) 138, Point. XVI)

The Deputies discussed the questions al-
ready on the Agenda, and those which might be
added to it, for the 36th Session of the Com-
mittee of Ministers, to be held at 10 a.m. on 3rd
May, with Mr. F.T. Wahlen, Head of the Fedetal
Political Department of Switzerland, in the Chair.

1. Relations with other States

- The Deputies heard a statement by the
Secretary General on recent developments 'in
this field.

They agreed to return to the question at their
next meeting.

2. Political aspects of European economic
integration
(Doc. €M (65) 37)

The Austrian Representative emphasised
the value of a debate on this question at -the
36th Session of the Committee of Ministers, at a
time when suggestions for ''bridging the gap"'
between the two economic groups were arriving
from a number of sources. He referred in this
connection to a recent statement made in Basle
by Mr ' B. Kreisky, Foreign Minister of the
Federal Republic of Austria,

The French Representative said thar it
would doubtless 'be valuable to have a major
economic debate at the next Session of the
Committee of Ministers. ‘It should serve above
all to clarify the various points of view and
reconcile any differences with a view to avoid-
ing the dangers that might arise from the pre-
sence of two economic groups in Europe. The
groups corresponded to two different or succes-
sive concepts of Europe, it was true, but the
fact that they existed and were developing did
not mean they necessarily had to diverge. He
proposed that the Secretariat should prepare a
memorandum on this point, giving an objective
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analysis of what was happening in Europe,since
it seemed to him that there was a regrettable
tendency to expound theories based on no known
facts but by dint of repetition, often accepted as
true,

The Secretary-General said he shared the
concem of the French Representative with
regard to the definition of the role of the Council
of Europe in European integration; a wide-
ranging discussion in the Committee of Ministers
would greatly facilitate the performance of the
Council's tasks in this field. He asked for in-
structions -as’ to the nature of the memorandum
proposed and the scope of the subjects to be

covered. 'He agreed that the 3Gth Session of the:

Committee of Ministers might provide a propi-
tious occasion for discussion of this subject.

The Chairman concluded that the Deputies
would await the results of the Secretary-General's
enquiry before going further.with this question.

As for the Deputies' work on priorities and
the programme, he considered that it was too
early to plan a meeting of the sub-committee
that had been set up for this purpose. The As-
sembly's work programme (Doc. 'CM (64) 232)
should be studied in conjunction with that of the
Council of Europe as a whole, .and of the pos-
sibilities of harmonisation and the adoption of
European standards.

The Secretary General made a statement
which is reproduced iin Document CM (G5) 37.

After the representative of the Federal

Republic of Germany had thanked the Secretary

General for his statement, the Deputies decided
to place this question on the Agenda for their
140th meeting.

3. GATT trade negotiations
(Doe. CM (65) 36)

The Deputies took note of a Secretariat
memorandum on the state of the trade negotiations

at the end of February 1965 (Doc. CM (65) 36), -

The Swiss Representative observed that the
Council of Europe - both Consultative Assembly
and Committee -of Ministers - had expressed its
interest on several occasions in the Kennedy
Round currently in progress at GATT. 'In this

- 49-

connection he recalled the Recommendations
adopted by the Assembly and the discussiors

“in the Committee of Ministers, based on reports

submitted by the Secretariat before each meeting,

His Govemment was pleased to observe
that the preparatory phase had now given way to
real negotiation at Geneva, As they were all

" aware, one object of the 'negotiation was to

smooth over the problems arising from the cone-
flict of two preferential systems on the European
continent, and the ever-increasing discrimination
between them. It could only be hoped that the
efforts of the Geneva negotiators would also -
and principally - benefit the major commodities
of trade within Europe,

For that reason, both the Deputies and the
Committee of Miristers, bearing in mind their
future meetings, would give their fullest atten-
tion to the excellent documentation which the
Secretariat was providing for delegations as the
Genova negotiations developed and solutions
began to emerge.

The French Representative pointed out once
again that the divergencies between the two
groups should be defined more accurately, and
that trade trends should be more closely analysed.

The told the

Secretary General Deputies

-that he would submit a new memorandum to them

at their next meeting.

The Deputies agreed to return to this question
at their 140th meeting,

4. Atlantic partnership

The French Representative referred to the
Assembly's decision to hold a debate during its
nextpart-session in which United States Congress-
men would take past, This decision had political
implications and might well call forth reserv-
ations on the part of several Governments. ‘As
the Assembly had stressed, there was clearly no
question of setting up the parliamentary body for
OECD which the Assembly had been contemplat-
ing in recent years In these circumstances it was
not easy to see what subjects the American and
European parliamentarians would have to dis-
cuss. 'Nevertheless, .it would have been desir-
able for the Assembly to keep Governments
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regularly informed of its intentions and for the
Deputies to understand the nature of this
operation more clearly.

The Secretary-General said that the Politic-
al Director was going to Washington within the
next few weeks and would certainly e€nquire into
the exact intentions of the American delegation.
He (the Secretary -General) would ask the Pre-
sident of the Assembly whether he wished to

speak to the Committee of Ministers about this

matter.
The Deputies thought it would be valuable
if the President of the Assembly would agree to

make a statement on the question at their 140th
or 141st meeting.

*

During their examination of proceedings at

the 35th Session of the Committee of Ministers,

the United Kingdom Representative dfew atten-
tion to the question of the form of the Minutes
and official reports of sessions of the Comm1ttee
and time required for their distribution.

He said that the Minutes, which recorded
decisions without giving details of the Min-
isters' contributions to the discussion were of
little interest -and that the official report, which
recorded what had been said was issued so late
that by the time it was received it had lost all
its topicality and hence its interest.

He added that certain organisations circulat
ed such documents within a few days of the
meeting and he recommended that the Council's
methods be revised with a view to producing
documents with less delay.

The representatives of Ireland and France
supported their United Kingdom colleague.

The Sectetary of the Committee of Min-
isters outlined briefly - the procedure in such
organisations as OECD and WEU and pointed
out that at the Council of Europe Secretariat
practice was more a matter of usage than of
-written regulations. ‘Article 20 of the Rules of
Procedure of the Committee of Ministers simply
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said that "The Secretary General shall prepare
a list of the decisions taken by the Committee
and distributed it to-members"'. ‘Accordingly it
was chiefly the circumstances, the nature of the
debates and the means at the Secretariat's
disposal . which determined the form given to
Minutes and reports of meetings ': Minutes took
the form either of strictly formal Minutes (Doc.
CM (64) PV 2) or a brief summary record (Doc.
CM (63) PV 2) while the official reports took the
form either of a verbatim record (Doc. 'CM (64)
CR 2) or a very full summary of the debates with
verbatim quotations from certain speakers (Doc.

CM (63) CR 2). -

The Political Director emphasised that the
means at the Secretariat's disposal ought to be
consistent with ‘the nature of the documents
they were expected to produce and at all events
it was important that delegations should state
their wishes, in particular in regard to whether
the rule that a document was not distributed
until it existed in both official languages was to
be abandoned. -

The Deputies decided for the present to
leave the Secretariat to reflect on the problem
and to improve the existing system as far as
possible with the means at their disposal, on
the understanding that the whole question could
be reviewed if need be.

The question of a document on the Colloquy
having been raised, it was recalled that-by com=
mon consent the Assembly and the Committee of

- Ministers had decided to give no publicity to the

Colloquy and write no Minutes of its debates.

XXIll. Problems regarding the competitiveness
of nuclear power stations
Recommendation 399

(Concl. (64) 138, Point XVI)

The French Representative announced that
the European Nuclear Energy Agency of OECD
had already examined Recommendation 399.
The ENEA Steering Committee unanimously
shared the conviction of the French authorities
of the virtual impossibility and the inadvisability
of seeking today to define common criteria on
which to base calculations of the most of nuclear
energy in Western Europe. The Secretariat of
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ENEA had been instructed to draft a reply to
the Consultative Assembly along these lines.

The Deputies agreed to transmit Recom-
mendation 399 and its accompanying report to
member Governments. The Recommendation would
also be sent to OECD for information, and the
question would be proposed for inclusion in the
agenda for a coming meeting of the Council of
Europe/OECD Liaison Committees.

XXIV. Partial Agreement

(a) Report of the 10th Session of the
Public Health Committee
(Docs. PA/ SG/ SP (64) 4 and 3)

The Deputies of the States Parties to the
Partial Agreement in the field of public health
took note of the report of the Public Health
Committee's 10th meeting, held at Lyons -
Giens from 12th to 16th October 1964,

(b) Report of the 10th Session of the Social Committee
(Docs. PA/SG/SOC (64) 5 and 6)

The Deputies of States Parties to the Partial
Agreement in the social field took note of the
10th' Session of the Social .Committee, held in
Paris from Gth to 9th October 1964, and took the

following decisions on individual points thereof:

1. With regard to the recommendation on the
minimum age for starting work dangerous to the
morals of young people, the Deputies approved
an amendment put forward by the United Kingdom
Representative, replacing, in the introduction to
Section IV, the words ''regarding the fixing of
- the  minimum age' by '‘regarding the minimum
age'' and, under (i) of Section IV, the words
"should ... be fixed at" by ''should ... - be con-
sidered to be''.

It was pointed out that this amendment was
in the interests of greater elasticity and was in
line with the general considerations which had
prompted the recommendation.

The recommendation was adopted as amend-
ed (Appendix B to the report). -

2. The recommendation on the minimum age for
starting work in industry and ‘agriculture con-
sidered dangerous for young people was adopted;
the United Kingdom Representative abstained
(Appendix C to the report).
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The United Kingdom Representative explain-
ed that his Govemment.supported the general
aims of the recommendation but that he had
abstained because in his country young people
wete protected by the rigorous application of
industrial safety standards, rather than by ex-
clusion from certain work below a certain age. It
was further decided that the English text of
paragraph 9 would be revised to agree with the
French text.

3. The recommendations relating to the pre-

- vention of accidents caused by swinging and

metal scaffolds were approved (Appendix D to
the report).

4, The Deputies took note of the Committee's
time-table of meetings ‘and, observing that all -of
them were to rake place outside Strasbourg for
reasons which were not always apparent, in-
structed the Secretary-General to inform the Com-
mittee that they wished it to meet in Strasbourg
and its sub-committees to meet less often away
from Strasbourg.

XXV. Public Hedlth
Regulations for medical fellowships

(Doc. CM (64) 138)
The Deputies approved the new draft Medical

Fellowship Regulations prepared by the Com-
mittee of Experts on Public Health (see Doc.

CM (64) 138, Appendix VI).

XXVI. Date and place of future meetings

The Deputies agreed on the following time-
table :

- 140th meeting of the Deputies : Monday,
5th April, 3 p.m.;

- 141st meeting of the Deputies (to prepare
for the 36th Session of the Committee of Min-
isters) : Thursday, 29th April, 10 a.m.;

- 36th Session of the Committee of Ministers :

. Monday, 3rd May, 10 a.m.

- 142nd meeting of the Deputies : Monday,
24th May, 10 a.m.;

- 143rd meeting of the Deputies
28th June, 3 p.m.

: Monday,

Having noted that the week beginning 24th
May was interrupted by Ascension Day (a public
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holiday), the Deputies agreed to suspend their
meering for that day and to continue it if need
be into the week beginning Monday 31st May.

XXVII. Other Business

(a) Human Rights - Vlenna Colloquy
Statement by the Austrian Representative
(Doc. CM (63) 34)

The Deputies heard a statement by the
representative of the Federal Republic of Austria
on the Human Rights Colloquy to be held in Vien-
na from 18th to 20th October. '

They thanked their Austrian colleague for
this initiative on the part of the Austrian Govern-
ment and agreed to resume consideration of the
question at their 140th meeting.

(b) Co-ordinating Committee of Government Budget
Experts - Accession of ELDO and ESRO to the
machinery for co-ordination
(Doc. CM (65) 26)

The Deputies examined the request of the
Secretaries-General of the European Space
Vehicle Launcher Development Organisation
(ELDO) and the European Space Research
Organisation (ESRO), acting with.the agreement
of their Councils, to accede to the machinery
set up for the co-ordination of the emoluments
of the staff of NATO, the Council of Europe,
OECD and WEU.

They decided to grant this request and in-
vited the Secretary General to inform the Co-
ordinating Committee of Govemment Budget
Experts accordingly.

(c) Committee of Experts for the Production and
Marketing of Vine Products and Spirits
Letter from the American Consul in Strasbourg
(Doc. CM (65) 25)

The Deputies agreed to the request by the
United States Consul in Strasbourg that his
country might be authorised to send an observer
to meetings of the Committee of Experts for the
Production and Marketing of Vine Products (Doc.
CM (65) 25).

The Deputies instructed the Secretary
General to tell the American Consul of their
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decision informing him of the present situation
in regard to the Committee's work and sending
him all the necessary documentation.

(d) Foundation of a Museum of Modern Art in Strasbourg
Statement by the French Representative
(Doc. CM (65) 38)

The Deputies heard a statement by the French
Representative relating to the decision of the
city of Strasbourg to allocate, as described in
Document CM (65) 38, the first floor of the build-
ing known as the "_Ancienne Douane' (built in
1358 and now accurately reconstructed after its
destruction by bombing in 1944) to exhibitions of
modem art.

He said that by placing original works of art
in the presence of one another, Strasbourg would
like to show how the various national tempera-
ments have assimilated and interpreted the com-
mon aspirations of modern art, and to discover
to what extent one can speak today of the unity
in diversity so brilliantly illustrated by the
Council of Europe in eight exhibitions, each on
a great period of European art.

Accordingly, supporting the municipality's
plan, the French delegation to the Council of
Europe proposed that member countries entrust
to the pemanent keeping of the Museum of
Modern Art of the City of Strasbourg (but to be
exchanged at will) a number of characteristic
national works of painting and sculpture, taking
as a point of departure the impressionist move-
ment or a school equally noted for its innovations.

Several delegations expressed interest in
this project of the City of Strasbourg and said
they would like to contribute to it, subject to the

-approval of their Governments, and additional

information to be provided by the French del-
egation.

The Secretary General shared the Deputies'
interest in the new venture on the part of the
City of Strasbourg and offered the Secretariat's
assistance in carrying it out.

The Deputies agreed to resume consider-
ation of this subject at their 140th meeting and
possibly to invite the Mayor of Strasbourg to
present his views at a subsequent meeting.
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(e) European Yearbook v
Election of members of the Editorial Committee
. (Doc. CM (65) 8)

The Deputies approved the proposals in
Document CM (65) 8 for the new membership of
the Editorial Committee of the European Year-
book, as follows

1.

2. Mr. Peter Tewson, member of the staff of
OECD, to replace Mr. Donald Mallet;

Mr. Polys Modinos to replace Mr. Benvenuti;
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3, Mrs. .Beet, Head of General and Legal Ser-
vices at the EFTA Secretariat, to be appointed
member of the Editorial Committee.

The Deputies noted that, in addition to the
above, the members of the Editorial Committee
incladed : Professor Codacci Pisanelli, MM,
Cornides, Frey (WEU), Doctor -B. Landheer,
Mr. Rabier (European Communities), Mr. Robert-
son (Council of Europe) and Professor Max
Sdrensen. -



