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Subject: 

Mrs Geneviève Mayer 
Head of the Department 

Directorate General 1 Hu man Rights a nd Rule of Law 
Department for the Execution of J udgments of the European 

Court of Hu man Rights 
Council of Europe 

F-67075 STRASBOUR G CEDEX 

Sejdié and Finci v. Bosnia and Herzegovina, app. nos. 2799/06 and 
34836/06, [GC] judgment of 22 December 2009 

Zornié v. Bosnia and Herzegovina, app. no. 3681/06, judgment of 15 J uly 
2014, final on 15 December 2014 

Slaku v. Bosnia and Herzegovina, app.no. 56666/12, [Committee] judgment 
of 26 May 2016 

Pi/av v. Bosnia and Herzegovina, app.no. 41939/07, judgment of 9 June 
2016 

Updated Action Plan 

1 Case Descr iption 

These cases concern violations of the right to free elections and discrimination against the 
applicants (citizens of Bosnia and Herzegovina of Roma, Jewish or undeclared origin) who 
were inel igible to stand for election to the House of Peoples of Bosnia and Herzegovina due 
to their lack of affi liation with a constituent people (Bosniacs, Croats or Serbs) (violations of 
Article 14 taken in conjunction with Article 3 of Protocol No. 1 ). These cases aise concern 
general discrimination against the applicants on account of their inel igibility to stand for 
election to the Presidency of Bosnia and Herzegovina due to their lack of affiliation with a 
constituent people (violations of Article 1 of Protocol o. 12). 

ln the Zornic judgment, the Court indicated, under Article 46 of the Convention, that "the 
finding of a violation in the present case was the direct result of the fai lure of the authorities 
of the respondent State to introduce measures to ensure compliance with the judgment 
in Sejdic and Find'. The Court furthermore indicated that ·'the failure of the respondent State 
to introduce constitutional and legislative proposais to put an end to the current 
incompatibi lity of the Constitution and the electoral law with [the Convention] is not only an 
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aggravating factor as regards the State's responsibility under the Convention for an existing 
or past state of affairs but also represented a threat to the future effectiveness of the 
Convention machinery'' (§40 of the judgment). 

ln the Pilav judgment, the Court fo und that, although the applicant be longs to one of the 
"constituent peoples", he is excluded from election to the Presidency as a result of the 
impugned residence requirement. Notwithstanding the differences with Sejdié and Finci, the 
Court considered that this exclusion was based on a combination of ethnie origin and place of 
residence, both serving grounds of distinction falling within the scope of Article 1 of Protocol 
No. 12 and amounting to a discrim inatory treatment in breach of Article 1 of Protocol o. 12. 

II Individual Measures 

The individual measures relating to the necessity to amend the Constitution of BiH and its 
electoral legislation in order to redress human rights violations found by the judgments in 
question, are directly related to the implementation of the general measures. 

The applicants Sejdié and Finci made no claim in respect of pecuniary damage, but have 
made claims in respect of non-pecuniary damage. The Court considered that the finding of a 
violation constituted in itself sufficient just satisfaction for any non-pecuniary damage 
suffered by the applicants. 

The applicant Zornié did not submit a claim for just satisfaction and the Court accordingly 
considered there were no call to award her any sum on that account. 

The applicant Slaku claimed pecuniary and non-pecuniary damage. The Court had not 
discern any causal link between the violation found and the pecuniary damage alleged, it 
therefore rejected the claim. With regard to non-pecuniary damage, the Court considered, in 
the light of ail the ci rcumstances of the case, that the finding of a violation was sufficient to 
remedy any harm that the applicant' s inability to stand for elections to the House of Peoples 
and to the Presidency of Bosnia and Herzegovina may have caused him. 

The Court ordered the respondent State to pay the applicant Pilav, EUR 6,607 to be converted 
into the currency of the respondent, in respect of costs and expenses. On 5 December 2016 
the Ministry of Finance and Treasury of BiH paid to the applicant the amount awarded. 

III General Measures 

Considering the human rights violation found by the Court, the Committee of Ministers has 
always considered that a number of amendments to the Constitution of Bosnia and 
Herzegovina and its electoral legislation should be adopted for the execution of the Sejdic 
and Fincijudgment. ln relation to that, the Committee of Ministers adopted three interim 
resolutions and numerous decisions calling on the authorities and political leaders of BiH to 
ensure that the constitutional and legislative framework be brought in line with the 
Convention requirements. The Committee of Ministers stressed that the execution of this 
judgment constitutes a legal obligation of Bosnia and Herzegovina. 

Sarajevo, Dzemala Bijedié" br. 39111, Tel/Fax: 0331730-490 
e-mail: ured@mhrr.gov.ba 
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a) Activities on the constitutional and legislation reform 

Ever since the adoption of the Sejdié and Finci judgment, the relevant authorities of BiH have 
been putting efforts in trying to secure implementation of their legal obligations. However, 
many attempts to achieve the constitutional reform have failed (the authorities of BiH 
regularly infonned the Committee of Ministers about ail of the activities). 

ln its latest decision adopted at the December 2014 meeting (OH), the Committee of 
Ministers noted with profound concern and disappointment that the elections which took 
place in Bosnia and Herzegovina on 12 October 2014 were held under the same regulatory 
framework which the Court had found to be discriminatory. The Committee encouraged 
therefore the authorities and political leaders of Bosnia and Herzegovina to give a fresh 
impetus to their endeavours and in particular to intensify their efforts to reach rapidly a 
consensus on the content of the constitutional and legislative amendments required to execute 
this judgment and to ensure that the necessary amendments are adopted as a matter of 
priority. 

ln lights of the conclusions adopted by the latest Committee·s decision of December 2014, 
the authorities of BiH reiterated their strong commitment to abide fully by the 
Court's judgments. In order to achieve full implementation, the fo llowing activities have been 
undertaken. 

At its J l71
h meeting held on 12 January 2015, the Council of Ministers of BiH adopted the 

Information on the finality of the Zornié v. BiH judgment and in relation to this tasked the 
Ministry of Justice of BiH to make an Action Plan for the execution of the judgments Sejdié 
and Finci v. BiH and Zornié v. BiH and submit it to the Counci l of Ministers for adoption 
within 30 days. 

The BiH Ministry of Justice developed the Action Plan which, among others, envisaged the 
form ing of a Task Force for drafting amendments to the Constitution and electoral legislation, 
and prescribed measures, activities, bodies responsible for each activity and timeframes for 
the execution of the judgments. The Action plan prescribes two set of activities. 

The first set of activities relates to the forming of the Task Force that would be composed of 
three ministers of the Counci l of Ministers of BiH, one member from each caucus of the 
House of Representatives of the Parliamentary Assembly of BiH, and one delegate from each 
ethnie caucus of the House of Peoples of the Parliamentary Assembly of BiH, as well as a 
representative of the Central Election Commission of BiH. According to the Action plan, the 
Task Force is charged to prepare the constitutional amendments that would be discussed at 
the Council of Ministers of BiH, and then forwarded to the legislative procedure. 

The other set of activities relates to the adoption of the amendments to the electoral 
legislation of BiH. The timeframe for the preparation of the constitutional and legislative 
am end ment was envisaged ti 11 the end of 2015. 

The Counci l of Ministers of BiH, at its 22"d meeting held on 8 September 2015, adopted the 
Action Plan and appointed its members for the Task Force for the execution of the judgments 
Sejdié and Finci v. BiH and Zornié v. BiH. Members of the Task Force on behalf of the 
Council of Ministers of BiH are as follows: Minister of Human Rights and Refugees of BiH, 
Minister of Justice and Minister of Foreign Trade and Economie Relations of BiH. 

Sarajevo, Dzemala Bijediéa br. 39/Il, Tel/Fax: 0331730-490 
e-mail: ured@mltrr.gov.ba 
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Caucuses of the House of Representatives and one caucus of the House of Peoples have 
submitted names of their representatives. However, two other caucuses of the House of 
Peoples have not appointed their representatives to date, despite numerous calls by the 
Ministry of Justice of BiH. 

Considering that the appointment of representatives of the two remaining caucuses of the 
House of Peoples of the Parliamentary Assembly of BiH is a prerequisite for the draft 
decision to be submitted to the President of the Council of Ministers of BiH for hi s signature, 
the decision on the formation of the Task Force has not been adopted to date. 

Under these circumstances, at the proposai of the Ministry of Justice of BiH, the Counci l of 
Ministers of BiH, at their 62"d meeting held on 29 June 20 16, tasked this Ministry to submit a 
revised Action Plan for the execution of the judgments Sejdié and Finci v. BiH and Zornié v. 
BiH and Pi/av v. BiH with realistic ti meframes and composition of the Task Force. 

The Counci l of Ministers of BiH, at their 861
h meeting held on 20 December 2016, was 

informed about the Initiative of Mr. D. Becirovié, member of the House of Representative, 
that had been adopted at the 381

h of this House. According to the Initiative, the Council of 
Ministers of BiH was obliged, within 90 days, to prepare and forward to the parliamentary 
procedure the amendments to the Constitution of BiH with an aim of implementing the Sejdié 
and Finci judgment. Accordingly, the Council of Ministers of BiH obliged the Ministry of 
Justice of BiH and the Ministry of Human Ri ghts and Refugees of BiH to implement the 
Initiative in question. 

On 30 November 2016, the Ministry of Justice of BiH forwarded Draft Action Plan for the 
implementation of the Sejdié and Finci v. BiH and Zornié v. BiH and Pi/av v. BiH judgments 
to the Council of Ministers of BiH. It is expected that the Counc il of Ministers of BiH wi ll 
adopt the revised Action Plan in the coming period. 

b) Publication and dissemination 

The judgments have been translated and published on the web site of the Office of the 
Government Agent (see http://www.mhrr.gov.ba/urcd zastupnika/odlukc/?id= l 70). The 
judgments Sejdié i Finci v. BiH, Zornié v. BiH and Slaku v. BiH have also been published in 
ail three official languages in the .. Official Gazette of BiH'", No. 17/ 10, o. 17/ 15 and 75/ 16 
respectively. 

The judgments have been disseminated to ail relevant authori ties in BiH. 

IV Just satisfaction 

The Court awarded EUR 1,000 to Mr Dervo Sejdié and EUR 20,000 to Mr Jakob Finci in 
respect of costs and expenses incurred before the Court. The Ministry of Finance and 
Treasury of BiH paid in due time the amounts awarded under th is head. 

Sarajevo, Dzemala Bijediéa br. 39/IL Tel/Fax: 0331730-490 
e-mail: ured@mllrr.gov.ba 
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V Conclusion 

We shall continue to regularly inform the Committee of Ministers of the Council of Europe on 
ail further activities of the relevant authorities in Bosnia and Herzegovina on the 
implementation of the Courts' judgments making the Sejdié and Finci group of cases. 

Sarajevo, Dzemala Bijediéa br. 39/ll, Tel/Fax: 0331730-490 
e-mail: ured@mflrr.gov. ba 
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