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Winston Churchill



Foreword

Philippe Boillat, Director General of Human Righaad Legal Affairs

European society has developed at a great padeeicdurse of the last decades and this has led to
positive developments regarding human rights ptatecand the legal systems of the Council of
Europe member states.

Efficiency of justice paves the way for efficienaf/the execution of sanctions while totally respegt
fundamental rights. Finding the right balance betwesanction, treatment, reintegration, protectibn o
victims and society is a task constantly confroriigaur countries’ authorities.

Over the years the Council of Europe has develgpedific standards in the penitentiary field, which
appear in binding texts like conventions and proigcbut also in the case-law of the European Court
of Human Rights related to cases concerning detemind imprisonment.

In addition very detailed standards are establishéte so-called “non binding” texts like Comméte
of Ministers’ recommendatiohsand the annual general reports of the Europeann@iiee for the
Prevention of Torture and Inhuman or Degrading fineat or Punishment (CPT).

The standards adopted in the Committee of Ministecommendations reflect the political consensus
of our member states regarding the general priesiptoncerning the treatment of detainees,
management of penitentiary institutions, staff axeécution of sanctions and measures which do not
involve deprivation of liberty. These standards adldressed to the national authorities and initse f
place to prison staff who are in everyday contaith whe detainees. In this respect the importarice o
the European Prison Rules, from a standard-settimgalso from a practical point of view, is
recognised by all European prison administratioies.this key text should be added also all other
pertinent recommendations which deal with speddfsuies such as healthcare, remand in custody or
prison education.

The synergy between, on the one hand the bindiagdatds derived from Council of Europe

conventions and protocols as well as from the taseef the Court and on the other the standards
adopted by the Committee of Ministers and thoseeld@ed by the CPT, is a vital element in

guaranteeing the human rights protection of de&mindut also of the staff entrusted with their
treatment.

The present compendium of standard-setting textsthef Committee of Ministers relating to
penitentiary issues is intended for the use of tspymarliaments and national authorities includimg
prison administration, and also prison staff, detas, non-governmental organisations and
practitioners working in the field.

! Until 1979 the Committee of Ministers has adopedh norms in the form of resolutions



Introduction

For more than forty years, the Council of Europs baen developing standards concerning prison
matters. This has led to a long list of Recommandat (formerly called Resolutions), concerning
many different aspects of prison life, prison reggmmanagement and staff issues. Although these
Recommendations are not legally binding, they hanenimously been approved by the Committee of
Ministers of the Council of Europe, and therefapresent a consensus amongst the member states.

Over the last years, penitentiary questions haweeasingly also been dealt with through other
instruments of the Council of Europe, most notabbnventions, the case law of the European Court of
Human Rights and the standards of the European Qeenfor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CHRese different instruments interact and
influence each other. This is well illustrated bgcd@mmendation (2006)2 on the European Prison
Rules, which built extensively on the recent case ¢f the Court and the standards of CPT on prison
matters. This can also be seen through the interabetween these latter two bodies, or the iningas
references to Recommendations before and by th&.Cou

These interactions indicate the emergence of a aomand coherent set of standards within the
Council of Europe. This led to a proposal by theliaentary Assembly in September 2006 to
translate these standards into a European Prisarte€hWith the new European Prison Rules of 2006
only just coming into effect, the Committee of Miteérs requested instead that a Compendium should
be compiled consolidating all Council of Europeamenendations relating to penitentiary questions,
together with an indication as to which recommeiadat should be revised. This task was entrusted to
the Council for Penological Cooperation, which, hwthe assistance of Prof. Dirk Van Zyl Smit,
scientific expert, reviewed all the relevant Recagnalations and Conventions. It appeared from this
review that some earlier Recommendations had bieepljcitly or explicitly, partially or totally
replaced by more recent Recommendations. Older rReemdations dating forty years back were
sometimes found to be still highly relevant, wholiners could be considered outdated in the view of
current European standards and penological knowledg

In 2008 the Committee of Ministers adopted Recondagan Rec(2008)11 on the European Rules for
juvenile offenders subject to sanctions or measutteish adapts the European Prison Rules and the
European Rules on community sanctions and meadordbe needs of juveniles. In 2010 the
Committee of Ministers adopted Recommendation CM(R&L0)01 on the Council of Europe
Probation Rules which complements RecommendationR(92)16 on the European rules on
community sanctions and measures. Thus this Conyandffers a coherent overview of relevant
standards on prison matters as developed by theddaf Europe through its Recommendations. It
includes also some Conventions and Recommendatibith are not directly dealing with penitentiary
guestions, but whose topic is of importance to gasdetained and staff dealing with them, suclnas t
transfer of sentenced prisoners, conditional relessother community sanctions or measures, as well
as mediation. It does not include the CPT standandsrison matters, as these are published separate
(see www.cpt.coe.int) and are regularly updated.

We hope that this Compendium will be useful to @drsons involved or interested in penitentiary
guestions.

Sonja Snacken
President of the Council for Penological Cooperatio



Conventions
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European Convention on the Supervision of Conditioally Sentenced or
Conditionally Released Offenders (ETS No. 51)

Strasbourg, 30 November 1964

Preamble
The member States of the Council of Europe, siogpdoereto,

Considering that the aim of the Council of Eurapeto achieve greater unity among its
members;

Being resolved to take concerted action to corobate;

Considering that, to this end, they are in dubyrgd to ensure, in the territory of the other

Contracting Parties, either the social rehabibtatof offenders given suspended sentences or
released conditionally by their own courts, or #wforcement of the sentence when the

prescribed conditions are not fulfilled,

Have agreed as follows:
Part | — Basic principles
Article 1

1 The Contracting Parties undertake to grant edlclr in the circumstances set out below the
mutual assistance necessary for the social retadioh of the offenders referred to in Article 2.
This assistance shall take the form of supervisiesigned to facilitate the good conduct and
readaptation to social life of such offenders anlgep a watch on their behaviour with a view,
should it become necessary, either to pronoun@nteace on them or to enforcing a sentence
already pronounced.

2 The Contracting Parties shall, in the circumstanset out below and in accordance with the
following provisions, enforce such detention orderother penalty involving deprivation of
liberty as may have been passed on the offendgicagon of which has been suspended.

Article 2

1 For the purposes of this Convention, the terffefmler” shall be taken to mean any person,
who, in the territory of one of the Contracting tites;, has:

a been found guilty by a court and placed on g@ioh without sentence having been
pronounced,;

b been given a suspended sentence involvingvdgiom of liberty, or a sentence of which the

enforcement has been conditionally suspended, olendr in part, either at the time of the
sentence or subsequently.
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2

In subsequent articles, the term “sentence’l $feldeemed to include all judicial decisions
taken in accordance with sub-paragraphs a angbrafjraph 1 above.

Article 3
The decisions referred to in Article 2 must lmafiand must have executive force.
Article 4

The offence on which any request under Articie based shall be one punishable under the
legislation of both the requesting and the requikState.

Article 5

The State which pronounced the sentence magsethe State in whose territory the offender
establishes his ordinary residence:

a to carry out supervision only, in accordancié \Wwiart Il;

b to carry out supervision and if necessary foree the sentence, in accordance with Parts Il
and Il

c to assume entire responsibility for applying sentence, in accordance with the provisions
of Part IV.

The requested State shall act upon such a rtequeder the conditions laid down in this
Convention.

If the requesting State has made one of theestgunentioned in paragraph 1 above, and the
requested State deems it preferable, in any pkaticase, to adopt one of the other courses
provided for in that paragraph, the requested Suaig refuse to accede to such a request, at the
same time declaring its willingness to follow arestbourse, which it shall indicate.

Article 6

Supervision, enforcement or complete applicatibthe sentence, as defined in the preceding
article, shall be carried out, at the request efState in which sentence was pronounced, by the
State in whose territory the offender establishe®tdinary residence.

Article 7

Supervision, enforcement or complete applicatiuall be refused:

a if the request is regarded by the requestete Sis likely to prejudice its sovereignty,
security, the fundamentals of its legal systenqtber essential interests;

b if the request relates to a sentence for anof which has been judged in final instance in
the requested State;
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c if the act for which sentence has been passeahisidered by the requested State as either a
political offence or an offence related to a poditioffence, or as a purely military offence;

d if the penalty imposed can no longer be exadtedause of the lapse of time, under the
legislation of either the requesting or the recerkState;

e if the offender has benefited under an amnasgy pardon in either the requesting or the
requested State.

2 Supervision, enforcement or complete applicathay be refused:

a if the competent authorities in the requesteteShave decided not to take proceedings, or
to drop proceedings already begun, in respecteo$dime act;

b if the act for which sentence has been pronediig also the subject of proceedings in the
requested State;

c if the sentence to which the request relatespranounceth absentia

d to the extent that the requested State deesnsetiitence incompatible with the principles
governing the application of its own penal lawparticular, if on account of his age the
offender could not have been sentenced in the stepiState.

3 Inthe case of fiscal offences, supervisionndoreement shall be carried out, in accordance with
the provisions of this Convention, only if the Q@atting Parties have so decided in respect of
each such offence or category of offences.

Article 8

The requesting and requested State shall keépatlaer informed in so far as it is necessary of
all circumstances likely to affect measures of suip®n or enforcement in the territory of the
requested State.

Article 9

The requested State shall inform the requestiate Svithout delay what action is being taken
on its request

In the case of total or partial refusal to complghall communicate its reasons for such refusal
Part Il — Supervision
Article 10

The requesting State shall inform the requestatt $f the conditions imposed on the offender
and of any supervisory measures with which he masiply during his period of probation.

Article 11
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In complying with a request for supervision, teguested State shall, if necessary, adapt the
prescribed supervisory measures in accordanceataithivn laws.

2 In no case may the supervisory measures appligebyequested State, as regards either their
nature or their duration, be more severe than thosscribed by the requesting State.

Article 12
When the requested State agrees to undertakevsipe, it shall proceed as follows:
1 It shall inform the requesting State withoutagedf the answer given to its request;

2 It shall contact the authorities or bodies resjae in its own territory for supervising and
assisting offenders;

3 It shall inform the requesting State of all meas taken and their implementation.
Article 13
Should the offender become liable to revocatibthe conditional suspension of his sentence
referred to in Article 2 either because he has Ipgesecuted or sentenced for a new offence, or
because he has failed to observe the prescribatltioms, the necessary information shall be
supplied to the requesting State automaticallywaititbut delay by the requested State.
Article 14

When the period of supervision expires, the retpee State shall, on application by the
requesting State, transmit all necessary informabahe latter.

Article 15
The requesting State shall alone be competepidge, on the basis of the information and
comments supplied by the requested State, whetherobthe offender has satisfied the
conditions imposed upon him, and, on the basisuoh sappraisal, to take any further steps
provided for by its own legislation.
It shall inform the requested State of its decisi

Part 11l — Enforcement of sentences

Article 16

After revocation of the conditional suspensionths sentence by the requesting State, and on
application by that State, the requested Stat¢ Ish@ompetent to enforce the said sentence.

Article 17
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Enforcement in the requested State shall taleepfaaccordance with the law of that State, after
verification of the authenticity of the request femforcement and its compatibility with the
terms of this Convention.

Article 18

The requested State shall in due course trarientiite requesting State a document certifying
that the sentence has been enforced.

Article 19

The requested State shall, if need be, subsfibutiie penalty imposed in the requesting State,
the penalty or measure provided for by its owndkagjion for a similar offence. The nature of
such penalty or measure shall correspond as cla@selyossible to that in the sentence to be
enforced. It may not exceed the maximum penaltyigedl for by the legislation of the
requested State, nor may it be longer or moreaigothan that imposed by the requesting State.
Article 20

The requesting State may no longer itself take airthe measures of enforcement requested,
unless the requested State indicates that it isllimgwor unable to do so.

Article 21

The requested State shall be competent to gnandffender conditional release. The right of
pardon may be exercised by either the requestitigeaiequested State.

Part IV — Relinquishment to the requested State
Article 22

The requesting State shall communicate to theestgd State the sentence of which it requests
complete application.

Article 23

1 The requested State shall adapt to its own pegislation the penalty or measure prescribed as
if the sentence had been pronounced for the saergcefcommitted in its own territory.

2 The penalty imposed by the requested State mialyenmore severe than that pronounced in the
requesting State.

Article 24

The requested State shall ensure complete apphicaf the sentence thus adapted as if it were a
sentence pronounced by its own courts.

Article 25
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The acceptance by the requested State of a tequescordance with the present Part IV shall
extinguish the right of the requesting State tme# the sentence.

Part V — Common provisions

1

2

w

4

Article 26

All requests in accordance with Article 5 shualtransmitted in writing. They shall indicate:
a the issuing authority;

b their purpose;

c the identity of the offender and his placeesidence in the requested State.

Requests for supervision shall be accompaniethéyoriginal or a certified transcript of the
Court findings containing the reasons which justifg supervision and specifying the measures
imposed on the offender. They should also certigyénforceable nature of the sentence and of
the supervisory measures to be applied. So faossilge, they shall state the circumstances of
the offence giving rise to the sentence of supemjdts time and place and legal destination
and, where necessary, the length of the sentenibe émforced. They shall give full details of
the nature and duration of the measures of sup@miequested, and include a reference to the
legal provisions applicable together with necesgaigrmation on the character of the offender
and his behaviour in the requesting State befockadier pronouncement of the supervisory
order.

Requests for enforcement shall be accompanigtebgriginal, or a certified transcript, of the
decision to revoke conditional suspension of tlempuncement or enforcement of sentence and
also of the decision imposing the sentence noweteriforced. The enforceable nature of both
decisions shall be certified in the manner presdriby the law of the State in which they were
pronounced.

If the judgment to be enforced has replaced @reeane and does not contain a recital of the
facts of the case, a certified copy of the judgnoentaining such recital shall also be attached.

Requests for complete application of the semtesiwall be accompanied by the documents
mentioned in paragraph 2 above.

Article 27

Requests shall be sent by the Ministry of Jasiicdhe requesting State to the Ministry of Jestic
of the requested State and the reply shall betsenigh the same channels.

Any communications necessary under the termbisfConvention shall be exchanged either
through the channels referred to in paragraphthisfarticle, or directly between the authorities
of the Contracting Parties.

In case of emergency, the communications reféaén paragraph 2 of this article may be made
through the International Criminal Police Organ@a{Interpol).
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4  Any Contracting Party may, by declaration adskdso the Secretary General of the Council of
Europe, give notice of its intention to adopt neies in regard to the communications referred
to in paragraphs 1 and 2 of this article.

Article 28

If the requested State considers that the infoomasupplied by the requesting State is
inadequate to enable it to apply this Conventiorshall ask for the additional information
required. It may fix a time-limit for receipt of cu information.

Article 29

1 Subject to the provisions of paragraph 2 of #rigcle, no translation of requests, or of the
supporting documents, or of any other documenégingl to the application of this Convention,
shall be required.

2 Any Contracting Party may, when signing this @antion or depositing its instrument of
ratification, acceptance or accession, by a daaaraddressed to the Secretary General of the
Council of Europe, reserve the right to require tbguests and supporting documents should be
accompanied by a translation into its own languag@to one of the official languages of the
Council of Europe, or into such one of those laggsaas it shall indicate. The other Contracting
Parties may claim reciprocity.

3 This article shall be without prejudice to ampysion regarding translation of requests and

supporting documents that may be contained in aggeEs or arrangements now in force or that
may be concluded between two or more of the CamtigaParties.

Article 30
Documents transmitted in application of this Gamion shall not require authentication.
Article 31

The requested State shall have powers to coliethe request of the requesting State, the cost
of prosecution and trial incurred in that State.

Should it collect such costs, it shall be obligedefund to the requesting State experts' fees
only.

Article 32

Supervision and enforcement costs incurred imgfjgested State shall not be refunded.
Part VI — Final provisions

Article 33

This Convention shall be without prejudice toip@kegulations relating to foreigners.
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Article 34

This Convention shall be open to signature leyrttember States of the Council of Europe. It
shall be subject to ratification or acceptancetriments of ratification or acceptance shall be
deposited with the Secretary General of the Courfid¢urope.

This Convention shall enter into force three therafter the date of the deposit of the third
instrument of ratification or acceptance.

In respect of a signatory State ratifying oregting subsequently, the Convention shall come
into force three months after the date of the deépaisits instrument of ratification or
acceptance.

Article 35

After the entry into force of this ConventiohetCommittee of Ministers of the Council of
Europe may invite any non-member State to acceztetth

Such accession shall be effected by deposititly tive Secretary General of the Council of
Europe an instrument of accession which shall &fkect three months after the date of its
deposit.

Article 36

Any Contracting Party may, at the time of signator when depositing its instrument of
ratification, acceptance or accession, specifyteh@ory or territories to which this Convention
shall apply.

Any Contracting Party may, when depositing iistiument of ratification, acceptance or
accession or at any later date, by declarationesddd to the Secretary General of the Council
of Europe, extend this Convention to any otheittesr or territories specified in the declaration
and for whose international relations it is resjgarsor on whose behalf it is authorised to give
undertakings.

Any declaration made in pursuance of the precegdaragraph may, in respect of any territory
mentioned in such declaration, be withdrawn acogytlh the procedure laid down in Article 39
of this Convention.

Article 37

This Convention shall not affect the undertakingjven in any other existing or future
international Convention, whether bilateral or ntatiéral, between two or more of the
Contracting Parties, on extradition or any othemf@f mutual assistance in criminal matters.
The Contracting Parties may not conclude badter multilateral agreements with one another

on the matters dealt with in this Convention, exdaporder to supplement its provisions or
facilitate application of the principles embodiedti
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3 Should two or more Contracting Parties, howdvave already established their relations in this
matter on the basis of uniform legislation, orimged a special system of their own, or should
they in future do so, they shall be entitled to utete those relations accordingly,
notwithstanding the terms of this Convention.

Contracting Parties ceasing to apply the ternmthisfConvention to their mutual relations in this
matter shall notify the Secretary General of ther@d of Europe to that effect.

Article 38

1 Any Contracting Party may, at the time of signator when depositing its instrument of
ratification, acceptance or accession, declare thavails itself of one or more of the
reservations provided for in the annex to this @Gortion.

2 Any Contracting Party may wholly or partly witlash a reservation it has made in accordance
with the foregoing paragraph by means of a dedataratddressed to the Secretary General of
the Council of Europe which shall become effectisdrom the date of its receipt.

3 AContracting Party which has made a reservatioaspect of any provision of this Convention
may not claim the application of that provision &gy other Party; it may, however, if its
reservation is partial or conditional, claim theplagation of that provision in so far as it has
itself accepted it.

4  Any Contracting Party may, on signing the prégamvention, or on depositing its instrument
of ratification, acceptance or accession, notify 8ecretary General of the Council of Europe
that it considers ratification, acceptance or asioesas entailing an obligation, in international
law, to introduce into municipal law measures tplement the said Convention.

Article 39
1 This Convention shall remain in force indefihjite

2 Any Contracting Party may, in so far as it is@&rned, denounce this Convention by means of a
notification addressed to the Secretary GenerddeoCouncil of Europe.

3 Such denunciation shall take effect six monftes ¢he date of receipt by the Secretary General
of such notification.

Article 40

The Secretary General of the Council of Eurol stotify the member States of the Council,
and any State that has acceded to this Converition o

a any signature;
b any deposit of an instrument of ratificatioogc@ptance or accession;

c any date of entry into force of this Conventimmccordance with Article 34;
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Annex

2

3

d any notification or declaration received in guance of the provisions of paragraph 4 of
Article 27, of paragraph 2 of Article 29, of paragh 3 of Article 37 and of paragraph 4 of
Article 38;

e any declaration received in pursuance of theigions of paragraphs 2 and 3 of Article 36;

f anyreservation made in pursuance of the piawssof paragraph 1 of Article 38;

g the withdrawal of any reservation carried aupursuance of the provisions of paragraph 2
of Article 38;

h  any notification received in pursuance of thevjsions of Article 39, and the date on which
denunciation takes effect.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Convention.

Done at Strasbourg this 30th day of November 186&nglish and French, both texts being

equally authoritative, in a single copy which shamain deposited in the archives of the

Council of Europe. The Secretary General of the nCibuof Europe shall transmit certified
copies to each of the signatory and acceding States

Any Contracting Party may declare that it resghe right to make known:

that it does not accept the provisions of thew@ation as related to the enforcement of
sentences or their complete application;

that it accepts only part of these provisions;

that it does not accept the provisions of paalg2 of Article 37.
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Convention on the Transfer of Sentenced Persons (ETNo. 112)
Strasbourg, 21 March 1983
The member States of the Council of Europe aadther States, signatory hereto,

Considering that the aim of the Council of Eurapdo achieve a greater unity between its
members;

Desirous of further developing international @exation in the field of criminal law;

Considering that such co-operation should furtherends of justice and the social rehabilitation
of sentenced persons;

Considering that these objectives require thegigmers who are deprived of their liberty as a
result of their commission of a criminal offenceogldl be given the opportunity to serve their
sentences within their own society; and

Considering that this aim can best be achievedhdwing them transferred to their own
countries,

Have agreed as follows:
Article 1 — Definitions
For the purposes of this Convention:

a “sentence” means any punishment or measurévingaleprivation of liberty ordered by a
court for a limited or unlimited period of time aacount of a criminal offence;

b “judgment” means a decision or order of a couposing a sentence;

c “sentencing State” means the State in whichsdmence was imposed on the person who
may be, or has been, transferred,

d “administering State” means the State to wihieghsentenced person may be, or has been,
transferred in order to serve his sentence.

Article 2 — General principles

The Parties undertake to afford each other idestmeasure of co-operation in respect of the
transfer of sentenced persons in accordance vatpribvisions of this Convention.

A person sentenced in the territory of a Pardy lme transferred to the territory of another Rarty

in accordance with the provisions of this Convamtia order to serve the sentence imposed on
him. To that end, he may express his interestasémtencing State or to the administering State
in being transferred under this Convention.
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Transfer may be requested by either the semgiState or the administering State.

Article 3 — Conditions for transfer

A sentenced person may be transferred unde€tmsention only on the following conditions:
a if that person is a national of the adminisigf$tate;

b if the judgment is final;

c if, at the time of receipt of the request fantfer, the sentenced person still has at least si
months of the sentence to serve or if the senternindeterminate;

d if the transfer is consented to by the sentkmezson or, where in view of his age or his
physical or mental condition one of the two Statessiders it necessary, by the sentenced
person's legal representative;

e if the acts or omissions on account of whiah sentence has been imposed constitute a
criminal offence according to the law of the admii@iing State or would constitute a
criminal offence if committed on its territory; and

f  if the sentencing and administering Statesetyeahe transfer.

In exceptional cases, Parties may agree torsfénaeven if the time to be served by the
sentenced person is less than that specified agpgwh 1.c.

Any State may, at the time of signature or widepositing its instrument of ratification,
acceptance, approval or accession, by a declaratldressed to the Secretary General of the
Council of Europe, indicate that it intends to exid the application of one of the procedures
provided in Article 9.1.a and b in its relationgiwother Parties.

Any State may, at any time, by a declaratiorreskid to the Secretary General of the Council
of Europe, define, as far as it is concerned, @rent“national” for the purposes of this
Convention.

Article 4 —Obligation to furnish information

Any sentenced person to whom this Convention apgyy shall be informed by the sentencing
State of the substance of this Convention.

If the sentenced person has expressed an interése sentencing State in being transferred
under this Convention, that State shall so infane administering State as soon as practicable
after the judgment becomes final.

The information shall include:

a the name, date and place of birth of the seatkperson;
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b his address, if any, in the administering State
c a statement of the facts upon which the seateas based,
d the nature, duration and date of commenceniehesentence.

If the sentenced person has expressed hisshterthe administering State, the sentencing State
shall, on request, communicate to the State tloenrdtion referred to in paragraph 3 above.

The sentenced person shall be informed, inngritdof any action taken by the sentencing State
or by the administering State under the precedarggraphs, as well as of any decision taken
by either State on a request for transfer.

Article 5 —Requests and replies

Requests for transfer and replies shall be rimadeiting.

Requests shall be addressed by the Ministrysifcg of the requesting State to the Ministry of
Justice of the requested State. Replies shall imenemicated through the same channels.

Any Party may, by a declaration addressed tdSd@etary General of the Council of Europe,
indicate that it will use other channels of comneation.

The requested State shall promptly inform tlypiesting State of its decision whether or not to
agree to the requested transfer.

Article 6 — Supporting documents

The administering State, if requested by théesmmg State, shall furnish it with:

a adocument or statement indicating that theeeead person is a national of that State;

b a copy of the relevant law of the administeriBigite which provides that the acts or
omissions on account of which the sentence has leposed in the sentencing State
constitute a criminal offence according to the lafvthe administering State, or would
constitute a criminal offence if committed on gsritory;

c a statement containing the information mentianéArticle 9.2.

If a transfer is requested, the sentencing tiaddl provide the following documents to the
administering State, unless either State has alieddtated that it will not agree to the transfer:

a acertified copy of the judgment and the lawvbiich it is based,;
b a statement indicating how much of the sentdme® already been served, including
information on any pre-trial detention, remissi@md any other factor relevant to the

enforcement of the sentence;
c adeclaration containing the consent to thestea as referred to in Article 3.1.d; and
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d whenever appropriate, any medical or sociabntspon the sentenced person, information
about his treatment in the sentencing State, arydracommendation for his further
treatment in the administering State.

Either State may ask to be provided with anyhef documents or statements referred to in
paragraphs 1 or 2 above before making a requestaimsfer or taking a decision on whether or
not to agree to the transfer.

Article 7 —Consent and its verification

The sentencing State shall ensure that the peesuired to give consent to the transfer in
accordance with Article 3.1.d does so voluntarilyd awith full knowledge of the legal
consequences thereof. The procedure for giving saokent shall be governed by the law of
the sentencing State.

The sentencing State shall afford an opportuitthe administering State to verify through a
consul or other official agreed upon with the adstering State, that the consent is given in
accordance with the conditions set out in paragfagbove.

Article 8 — Effect of transfer for sentencing State

The taking into charge of the sentenced pergdhédauthorities of the administering State shall
have the effect of suspending the enforcementeo$éimtence in the sentencing State.

The sentencing State may no longer enforce éheesce if the administering State considers
enforcement of the sentence to have been completed.

Article 9 — Effect of transfer for administering State
The competent authorities of the administeritageSshall:

a continue the enforcement of the sentence imateddior through a court or administrative
order, under the conditions set out in Article dO,

b  convert the sentence, through a judicial oriathtnative procedure, into a decision of that
State, thereby substituting for the sanction imgose the sentencing State a sanction
prescribed by the law of the administering Statethe same offence, under the conditions
set out in Article 11.

The administering State, if requested, shatirmfthe sentencing State before the transfer of the
sentenced person as to which of these procedusdsfibllow.

The enforcement of the sentence shall be gogdmé¢he law of the administering State and that
State alone shall be competent to take all ap@tgpdecisions.

Any State which, according to its national la&nnot avail itself of one of the procedures
referred to in paragraph 1 to enforce measures sethdn the territory of another Party on
persons who for reasons of mental condition haes leld not criminally responsible for the
commission of the offence, and which is preparegteive such persons for further treatment
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may, by way of a declaration addressed to the &egr&eneral of the Council of Europe,
indicate the procedures it will follow in such case

Article 10 —Continued enforcement

In the case of continued enforcement, the adeinng State shall be bound by the legal nature
and duration of the sentence as determined byettterscing State.

If, however, this sentence is by its nature aration incompatible with the law of the
administering State, or its law so requires, thateSmay, by a court or administrative order,
adapt the sanction to the punishment or measusernived by its own law for a similar offence.
As to its nature, the punishment or measure shallfar as possible, correspond with that
imposed by the sentence to be enforced. It shalaggravate, by its nature or duration, the
sanction imposed in the sentencing State, nor exteemaximum prescribed by the law of the
administering State.

Article 11 —Conversion of sentence

In the case of conversion of sentence, the proes provided for by the law of the
administering State apply. When converting theeserd, the competent authority:

a shall be bound by the findings as to the fexdsfar as they appear explicitly or implicitly
from the judgment imposed in the sentencing State;

b  may not convert a sanction involving deprivatmd liberty to a pecuniary sanction;

c shall deduct the full period of deprivationiberty served by the sentenced person; and

d shall not aggravate the penal position of #r@esced person, and shall not be bound by
any minimum which the law of the administering 8tatay provide for the offence or
offences committed.

If the conversion procedure takes place after tfansfer of the sentenced person, the

administering State shall keep that person in dystwr otherwise ensure his presence in the

administering State pending the outcome of thatqufare.

Article 12 —Pardon, amnesty, commutation

Each Party may grant pardon, amnesty or comroutati the sentence in accordance with its
Constitution or other laws.

Article 13 —Review of judgment

The sentencing State alone shall have the ragllietide on any application for review of the
judgment.

Article 14 —Termination of enforcement
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The administering State shall terminate enforce#roéthe sentence as soon as it is informed by
the sentencing State of any decision or measueerasult of which the sentence ceases to be
enforceable.

Article 15 —Information on enforcement

The administering State shall provide informatianthe sentencing State concerning the
enforcement of the sentence:

a when it considers enforcement of the sentenbate been completed;

b if the sentenced person has escaped from gqubtfdre enforcement of the sentence has
been completed; or

c if the sentencing State requests a speciatttepo

Article 16 —Transit

A Party shall, in accordance with its law, grantequest for transit of a sentenced person
through its territory if such a request is madeabgther Party and that State has agreed with
another Party or with a third State to the transfehat person to or from its territory.

A Party may refuse to grant transit:

a if the sentenced person is one of its nationals

b if the offence for which the sentence was inggdds not an offence under its own law.

Requests for transit and replies shall be conwated through the channels referred to in the
provisions of Article 5.2 and 3.

A Party may grant a request for transit of desgred person through its territory made by a third
State if that State has agreed with another Pattyettransfer to or from its territory.

The Party requested to grant transit may hadéntenced person in custody only for such time
as transit through its territory requires.

The Party requested to grant transit may bedagkgive an assurance that the sentenced person
will not be prosecuted, or, except as providedegreceding paragraph, detained, or otherwise
subjected to any restriction on his liberty in tieeritory of the transit State for any offence
committed or sentence imposed prior to his depaftom the territory of the sentencing State.

No request for transit shall be required if s@ort is by air over the territory of a Party amd n
landing there is scheduled. However, each State Inyay declaration addressed to the Secretary
General of the Council of Europe at the time ohatgre or of deposit of its instrument of
ratification, acceptance, approval or accessiaqyire that it be notified of any such transit over
its territory.

Article 17 —Language and costs



Information under Article 4, paragraphs 2 taHall be furnished in the language of the Party to
which it is addressed or in one of the officialdaages of the Council of Europe.

Subject to paragraph 3 below, no translatioreqtiests for transfer or of supporting documents
shall be required.

Any State may, at the time of signature or widepositing its instrument of ratification,
acceptance, approval or accession, by a declaratldressed to the Secretary General of the
Council of Europe, require that requests for tranahd supporting documents be accompanied
by a translation into its own language or into afe¢he official languages of the Council of
Europe or into such one of these languages asilitisdicate. It may on that occasion declare
its readiness to accept translations in any otreguage in addition to the official language or
languages of the Council of Europe.

Except as provided in Article 6.2.a, documernamdmitted in application of this Convention
need not be certified.

Any costs incurred in the application of thisn@ention shall be borne by the administering
State, except costs incurred exclusively in thetoey of the sentencing State.

Article 18 —Signature and entry into force

This Convention shall be open for signaturehgyrhember States of the Council of Europe and
non-member States which have participated in igbaehtion. It is subject to ratification,
acceptance or approval. Instruments of ratificateteptance or approval shall be deposited
with the Secretary General of the Council of Europe

This Convention shall enter into force on thstfday of the month following the expiration of a
period of three months after the date on whichethrember States of the Council of Europe
have expressed their consent to be bound by thege@iban in accordance with the provisions
of paragraph 1.

In respect of any signatory State which subsatyuexpresses its consent to be bound by it, the
Convention shall enter into force on the first ddythe month following the expiration of a
period of three months after the date of the démdshe instrument of ratification, acceptance
or approval.

Article 19 —Accession by non-member States

After the entry into force of this ConventiohetCommittee of Ministers of the Council of
Europe, after consulting the Contracting Statesy maite any State not a member of the
Council and not mentioned in Article 18.1 to accemléhis Convention, by a decision taken by
the majority provided for in Article 20.d of theaBite of the Council of Europe and by the
unanimous vote of the representatives of the CctmigaStates entitled to sit on the Committee.

In respect of any acceding State, the Converdiall enter into force on the first day of the
month following the expiration of a period of threeonths after the date of deposit of the
instrument of accession with the Secretary Germdithle Council of Europe.
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Article 20 —Territorial application

Any State may at the time of signature or whepoditing its instrument of ratification,
acceptance, approval or accession, specify thigotgror territories to which this Convention
shall apply.

Any State may at any later date, by a declaradiddressed to the Secretary General of the
Council of Europe, extend the application of thmn@ention to any other territory specified in
the declaration. In respect of such territory tloe@ntion shall enter into force on the first day
of the month following the expiration of a periotitboree months after the date of receipt of
such declaration by the Secretary General.

Any declaration made under the two precedin@graphs may, in respect of any territory
specified in such declaration, be withdrawn by #fication addressed to the Secretary General.
The withdrawal shall become effective on the fitay of the month following the expiration of
a period of three months after the date of readiptich notification by the Secretary General.

Article 21 —Temporal application

This Convention shall be applicable to the erdorent of sentences imposed either before or
after its entry into force.

Article 22 —Relationship to other Conventions and Agreements

This Convention does not affect the rights andentakings derived from extradition treaties
and other treaties on international co-operatioariminal matters providing for the transfer of
detained persons for purposes of confrontatioesimhony.

If two or more Parties have already concludedagreement or treaty on the transfer of
sentenced persons or otherwise have establisheddladions in this matter, or should they in
future do so, they shall be entitled to apply t@ieement or treaty or to regulate those relations
accordingly, in lieu of the present Convention.

The present Convention does not affect the pgl8tates party to the European Convention on
the International Validity of Criminal Judgmentsaonclude bilateral or multilateral agreements
with one another on matters dealt with in that Garion in order to supplement its provisions
or facilitate the application of the principles erdied in it.

If a request for transfer falls within the scayféoth the present Convention and the European
Convention on the International Validity of Crimirludgments or another agreement or treaty
on the transfer of sentenced persons, the reqgeState shall, when making the request,

indicate on the basis of which instrument it is mad

Article 23 —Friendly settlement

The European Committee on Crime Problems of then€il of Europe shall be kept informed
regarding the application of this Convention andllstlo whatever is necessary to facilitate a
friendly settlement of any difficulty which may s& out of its application.
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Article 24 —Denunciation

Any Party may at any time denounce this Conwerlty means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective orfiteeday of the month following the expiration
of a period of three months after the date of paswithe notification by the Secretary General.

The present Convention shall, however, contilmuapply to the enforcement of sentences of
persons who have been transferred in conformitiy #ié provisions of the Convention before

the date on which such a denunciation takes effect.

Article 25 —Notifications

The Secretary General of the Council of Euro stotify the member States of the Council of

Europe, the non-member States which have partedpiat the elaboration of this Convention

and any State which has acceded to this Conveotion

a any signature;

b the deposit of any instrument of ratificatianceptance, approval or accession;

c any date of entry into force of this Conventioraccordance with Articles 18.2 and 3, 19.2
and 20.2 and 3;

d any other act, declaration, notification or conmication relating to this Convention.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Convention.

Done at Strasbourg, this 21st day of March 1983cnglish and French, both texts being
equally authentic, in a single copy which shalldeposited in the archives of the Council of
Europe. The Secretary General of the Council obpershall transmit certified copies to each
member State of the Council of Europe, to the nenmatyer States which have participated in the
elaboration of this Convention, and to any Stavéed to accede to it.
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Additional Protocol to the European Convention on ke Transfer of
Sentenced Persons (ETS No. 167)

Strasbourg, 18 December 1997

Preamble
The member States of the Council of Europe, hadther States signatory to this Protocol,

Desirous of facilitating the application of ther@ention on the Transfer of Sentenced Persons
opened for signature at Strasbourg on 21 March 1@&8einafter referred to as "the
Convention") and, in particular, pursuing its ackfexlged aims of furthering the ends of justice
and the social rehabilitation of sentenced persons;

Aware that many States cannot extradite their pationals;

Considering it desirable to supplement the Cotiwerin certain respects,
Have agreed as follows:

Article 1 —General provisions

The words and expressions used in this Prosi@l be interpreted within the meaning of the
Convention.

The provisions of the Convention shall applythe extent that they are compatible with the
provisions of this Protocol.

Article 2 —Persons having fled from the senteimg State

Where a national of a Party who is the subjéet gentence imposed in the territory of another
Party as a part of a final judgment, seeks to atleédexecution or further execution of the
sentence in the sentencing State by fleeing taetvéory of the former Party before having
served the sentence, the sentencing State maystafaeother Party to take over the execution
of the sentence.

At the request of the sentencing State, the mdtaring State may, prior to the arrival of the
documents supporting the request, or prior to #@stbn on that request, arrest the sentenced
person, or take any other measure to ensure teaeitenced person remains in its territory,
pending a decision on the request. Requests fovigwoal measures shall include the
information mentioned in paragraph 3 of Articlefdttte Convention. The penal position of the
sentenced person shall not be aggravated as aaésunly period spent in custody by reason of
this paragraph.

30



The consent of the sentenced person shall nchered to the transfer of the execution of the
sentence.

Article 3 —Sentenced persons subject to an exXpion or deportation order

Upon being requested by the sentencing Stageatiministering State may, subject to the
provisions of this Article, agree to the transféeasentenced person without the consent of that
person, where the sentence passed on the lattan, administrative decision consequential to
that sentence, includes an expulsion or deportatidar or any other measure as the result of
which that person will no longer be allowed to remia the territory of the sentencing State
once he or she is released from prison.

The administering State shall not give its agrea for the purposes of paragraph 1 before
having taken into consideration the opinion ofgkatenced person.

For the purposes of the application of this deti the sentencing State shall furnish the
administering State with :

a a declaration containing the opinion of theteseted person as to his or her proposed
transfer, and

b a copy of the expulsion or deportation orderwy other order having the effect that the
sentenced person will no longer be allowed to ranmathe territory of the sentencing State
once he or she is released from prison.

Any person transferred under the provisionshi$ Article shall not be proceeded against,
sentenced or detained with a view to the carryiagod a sentence or detention order, for any
offence committed prior to his or her transfer ottlean that for which the sentence to be
enforced was imposed, nor shall he or she for @hgraeason be restricted in his or her
personal freedom, except in the following cases:

a when the sentencing State so authorises: a&sedor authorisation shall be submitted,
accompanied by all relevant documents and a legard of any statement made by the
convicted person; authorisation shall be given wtienoffence for which it is requested
would itself be subject to extradition under thev laf the sentencing State or when
extradition would be excluded only by reason ofdheunt of punishment;

b when the sentenced person, having had an opggrtto leave the territory of the
administering State, has not done so within 45 d&yss or her final discharge, or if he or
she has returned to that territory after leaving it

Notwithstanding the provisions of paragraphh, administering State may take any measures
necessary under its law, including proceedingsbsentiato prevent any legal effects of lapse
of time.

Any contracting State may, by way of a declarataddressed to the Secretary General of the

Council of Europe, indicate that it will not takeren the execution of sentences under the
circumstances described in this Article.
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Article 4 —Signature and entry into force

This Protocol shall be open for signature byrtieenber States of the Council of Europe and the
other States signatory to the Convention. It shall subject to ratification, acceptance or
approval. A Signatory may not ratify, accept or@pe this Protocol unless it has previously or
simultaneously ratified, accepted or approved tlmvEntion. Instruments of ratification,
acceptance or approval shall be deposited witlsdueetary General of the Council of Europe.

This Protocol shall enter into force on thetfatay of the month following the expiration of a
period of three months after the deposit of thedtimstrument of ratification, acceptance or
approval.

In respect of any signatory State which subsatjeeposits its instrument of ratification,
acceptance or approval, the Protocol shall enter force on the first day of the month
following the expiration of a period of three momtfter the date of deposit.

Article 5 —Accession

Any non-member State which has acceded to tiweéion may accede to this Protocol after it
has entered into force.

In respect of any acceding State, the Protdwll snter into force on the first day of the month
following the expiration of a period of three mosthfter the date of the deposit of the
instrument of accession.

Article 6 —Territorial application

Any State may at the time of signature or whepaoditing its instrument of ratification,
acceptance, approval or accession, specify thieotgror territories to which this Protocol shall

apply.

Any Contracting State may, at any later datedéxsiaration addressed to the Secretary General
of the Council of Europe, extend the applicationhod Protocol to any other territory specified
in the declaration. In respect of such territory Brotocol shall enter into force on the first day
of the month following the expiration of a periotitboree months after the date of receipt of
such declaration by the Secretary General.

Any declaration made under the two precedingigraphs may, in respect of any territory
specified in such declaration, be withdrawn by #fication addressed to the Secretary General.
The withdrawal shall become effective on the fitay of the month following the expiration of
a period of three months after the date of readiptich notification by the Secretary General.
Article 7 —Temporal application

This Protocol shall be applicable to the enforeetof sentences imposed either before or after
its entry into force.

Article 8 —Denunciation
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Any Contracting State may at any time denoutte Protocol by means of a notification
addressed to the Secretary General of the CourElirope.

Such denunciation shall become effective orfiteeday of the month following the expiration
of a period of three months after the date of pawithe notification by the Secretary General.

This Protocol shall, however, continue to agplyhe enforcement of sentences of persons who
have been transferred in conformity with the prowvis of both the Convention and this
Protocol before the date on which such denunciatibes effect.

Denunciation of the Convention automaticallyadatdenunciation of this Protocol.

Article 9 —Notifications

The Secretary General of the Council of Euro@d stotify the member States of the Council of
Europe, any Signatory, any Party and any otheeSthich has been invited to accede to the
Convention of:

a any signature;

b the deposit of any instrument of ratificatiangceptance, approval or accession;

c any date of entry into force of this Protoecoaiccordance with Articles 4 or 5;

d any other act, declaration, notification or conmication relating to this Protocol.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Protocol.

Done at Strasbourg, this eighteenth day of Deeerh®97, in English and in French, both texts
being equally authentic, in a single copy whichlldbea deposited in the archives of the Council
of Europe. The Secretary General of the CounciEwfope shall transmit certified copies to

each member State of the Council of Europe, tmther States signatory to the Convention and
to any State invited to accede to the Convention.
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Recommendation CM/Rec(2010)1
of the Committee of Ministers to member states
on the Council of Europe Probation Rules

(Adopted by the Committee of Ministers on 20 Jayp2éi0
at the 1075th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Européoi achieve a greater unity between its members, i
particular through harmonising laws on mattersahmon interest;

Considering that the aim of probation is to conitébto a fair criminal justice process, as welt@as
public safety by preventing and reducing the o@ure of offences;

Considering that probation agencies are among élyeaigencies of justice and that their work has an
impact on the reduction of the prison population;

Having regard to:

- the Declaration and Action Plan adopted by thHardl Summit of Heads of State and
Government of the Council of Europe (Warsaw, 16viB% 2005), in particular concerning the security
of citizens;

- Resolution No. 2 (paragraph 19) adopted by #tb £onference of the European Ministers of
Justice (Helsinki, 7-8 April 2005);

Taking into consideration:

- the European Convention for the Protection of ldarRights and Fundamental Freedoms
(ETS No. 5);

- the European Convention on the Supervision of dimmally Sentenced or Conditionally
Released Offenders (ETS No. 51);

- the European Convention on the International digliof Criminal Judgments (ETS No. 70);

- Recommendation No. R (92) 16 on the Europears mhecommunity sanctions and measures;
- Recommendation No. R (97) 12 on staff concernél e implementation of sanctions or
measures;

- Recommendation No. R (99) 19 concerning mediatigpenal matters;

- Recommendation No. R (99) 22 concerning priseeraowding and prison population
inflation;

- Recommendation Rec(2000)22 on improving the imgletation of the European rules on
community sanctions and measures;

- Recommendation Rec(2003)22 on conditional rel@aaele);

- Recommendation Rec(2003)23 on the managementifgnpadministrations of life sentence
and other long-term prisoners;

- Recommendation Rec(2006)2 on the European PRsd#s;

- Recommendation Rec(2006)8 on assistance to aiictiens; and
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- Recommendation Rec(2006)13 on the use of remmaadstody, the conditions in which it takes
place and the provision of safeguards against abuse

Taking further into consideration:
- the United Nations Standard Minimum Rules for Mmstodial Measures (The Tokyo Rules),
Recommends that governments of the member states:

- be guided in their legislation, policies andgtiee by the rules contained in the appendices to
this recommendation;

- ensure that this recommendation and the accoyimpgancommentary are translated and
disseminated as widely as possible and more spaityfi among judicial authorities, probation
agencies, penitentiary services, as well as theansedl the general public.

Appendix | to Recommendation CM/Rec(2010)1
Part I: Scope, application, definitions and basic pnciples
Scope and application

These rules guide the establishment and propetifumicg of probation agencies. These rules apply
also to other organisations in their performanctheftasks covered in these rules, including athee
organisations, non-governmental and commercialrosgéons.

Nothing in these rules should in any way be intetigut as precluding the application of any relevant
international human rights instruments and stargldhét are more conducive to the treatment of
offenders.

These rules need to be read together with RecomatiendNo. R (92) 16 on the European rules on
community sanctions and measures.

Furthermore, these rules complement the relevamtigpons of Recommendation No. R (97) 12 on
staff concerned with the implementation of sandiand measures, Recommendation No. R (99) 19
concerning mediation in penal matters, RecommenatRec(2000)22 on improving the
implementation of the European rules on communédpctons and measures, Recommendation
Rec(2003)22 on conditional release (parole), Recentation Rec(2003)23 on the management by
prison administrations of life sentence and otbegiterm prisoners, Recommendation Rec(2006)2 on
the European Prison Rules, Recommendation Rec(2006) assistance to crime victims and
Recommendation Rec(2006)13 on the use of remandsitody, the conditions in which it takes place
and the provision of safeguards against abuseaantb be read together with them.

Definitions

Probation: relates to the implementation in the communityaricions and measures, defined by law
and imposed on an offender. It includes a rangeadaivities and interventions, which involve
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supervision, guidance and assistance aiming atstiogal inclusion of an offender, as well as at
contributing to community safety.

Probation agency: means any body designated by law to implement dbeve tasks and
responsibilities. Depending on the national systdra,work of a probation agency may also include
providing information and advice to judicial andhet deciding authorities to help them reach infaime
and just decisions; providing guidance and supfmuffenders while in custody in order to prepare
their release and resettlement; monitoring andsts®ie to persons subject to early release; réistra
justice interventions; and offering assistanceittims of crime.

Community sanctions and measuresmeans sanctions and measures which maintain &fsmil the
community and involve some restrictions on thesetty through the imposition of conditions and/or
obligations. The term designates any sanction iegds/ a judicial or administrative authority, and
any measure taken before or instead of a decisiansanction, as well as ways of enforcing a sesten
of imprisonment outside a prison establishment.

Aftercare: means the process of reintegrating an offendes woluntary basis and after final release
from detention, back into the community in a condive, planned and supervised manner. In these
rules, the term is distinguished from the term étdement” which refers to statutory involvemerteaf
release from custody.

Basic principles

1. Probation agencies shall aim to reduce reoffendly establishing positive relationships with
offenders in order to supervise (including contwdlere necessary), guide and assist them and to
promote their successful social inclusion. Prolatlous contributes to community safety and the fair
administration of justice.

2. Probation agencies shall respect the humarsrigfhffenders. All their interventions shall hakee
regard to the dignity, health, safety and well-lgedh offenders.

3. In all cases where probation agencies deal isgthes related to victims of crime, they shall eztp
their rights and needs.

4. Probation agencies shall take full account efitidividual characteristics, circumstances andisee
of offenders in order to ensure that each caseeadt dvith justly and fairly. The interventions of
probation agencies shall be carried out withoutrdignation on any ground such as sex, race, cplour
language, religion, disability, sexual orientatiqulitical or other opinion, national or social gin,
association with a minority ethnic group, propeltiyth or other status.

5. In implementing any sanction or measure, probafigencies shall not impose any burden or
restriction of rights on the offender greater tiiaat provided by the judicial or administrative &mn

and required in each individual case by the seniess of the offence or by the properly assesskd ris
of reoffending.

6. As far as possible, the probation agencies ek the offenders’ informed consent and co-
operation regarding interventions that affect them.



7. Any intervention before guilt has been finallstablished shall require the offenders’ informed
consent and shall be without prejudice to the prggtion of innocence.

8. Probation agencies, their tasks and resporigbilias well as their relations with the public
authorities and other bodies, shall be defineddiijonal law.

9. Probation shall remain the responsibility of ghublic authorities, even in the case when sendees
delivered by other agencies or volunteers.

10. Probation agencies shall be accorded an apatepstanding and recognition and shall be
adequately resourced.

11. The deciding authorities shall, where appraerimake use of the professional advice and follow-
up of the probation agencies in order to reducferding, and to foster the use of alternativeth®
deprivation of liberty.

12. Probation agencies shall work in partnershitn wther public or private organisations and local
communities to promote the social inclusion of offers. Co-ordinated and complementary inter-
agency and inter-disciplinary work is necessarynget the often complex needs of offenders and to
enhance community safety.

13. All activities and interventions undertaken gwpbation agencies shall conform to the highest
national and international ethical and professiatahdards.

14. There shall be accessible, impartial and effectomplaint procedures regarding probation
practice.

15. Probation agencies shall be subject to regglawernment inspection and/or independent
monitoring.

16. The competent authorities shall enhance thectfeness of probation work by encouraging
research, which shall be used to guide probatidicips and practices.

17. The competent authorities and the probatiom@ge shall inform the media and the general public
about the work of probation agencies in order tooemage a better understanding of their role and
value in society.

Part II: Organisation and staff
Organisation

18. The structure, status and resources of prabatiencies shall correspond to the volume of thlesta
and responsibilities they are entrusted with arall skflect the importance of the public serviceyh
implement.

19. Irrespective of whether probation servicesdmierered by public or private organisations, agesc
shall work in accordance with formal policy insttioas and rules provided by the competent
authorities.
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20. Any private agency providing probation servite®ffenders shall be approved by the competent
authorities in accordance with national law.

Staff

21. Probation agencies shall act in a manner #raisehe respect of other justice agencies and/ibf ¢
society for the status and work of probation stdffie competent authorities shall endeavour to
facilitate the achievement of this aim by providiagpropriate resources, focused selection and
recruitment, adequate remuneration of staff andignanagement.

22. Staff shall be recruited and selected in a@mrd with approved criteria which shall place
emphasis on the need for integrity, humanity, @sifenal capacity and personal suitability for the
complex work they are required to do.

23. All staff shall have access to education aadhitng appropriate to their role and to their legél
professional responsibilities.

24. Initial training shall be provided to all stafid shall seek to impart the relevant skills, kizsolge
and values. Staff shall be assessed in a recogmaeder and qualifications awarded that validage th
level of competence attained.

25. Throughout their career, all staff shall mamtand improve their knowledge and professional
abilities through in service training and developingrovided to them.

26. Staff shall be trained and enabled to use ttlisicretion within the framework of law, ethics,
organisational policy, up-to-date methodologicahstards and code of conduct.

27. Staff who work or are to work with offendersavhave committed some specific offences shall be
given appropriate specialised training.

28. Training shall pay attention to offenders antiere applicable, victims who may be particularly
vulnerable or have distinct needs.

29. Probation staff shall be sufficiently numeraascarry out their work effectively. Individual $ta
members shall have a caseload which allows thesupervise, guide and assist offenders effectively
and humanely and, where appropriate, to work whekirtfamilies and, where applicable, victims.
Where demand is excessive, it is the responsillitynanagement to seek solutions and to instruct
staff about which tasks are to take priority.

30. The management shall ensure the quality of gt work by providing leadership, guidance,
supervision and motivation to staff. Staff shalldmeountable for their practice.

31. The management shall endeavour to develop actam sound working relationships and good

contacts with other agencies and partners, withntekers, public authorities, the media and the igéne
public.
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32. There shall be arrangements for managemendrisutt with staff as a body on general matters
regarding their professional practice and relatattidions of employment.

33. Staff remuneration, benefits and conditionsenfployment shall reflect the standing of their
profession and shall be adequate to the exactihgrenaf their work in order to attract and retain
suitable staff.

34. Volunteers may be involved in certain aspedtprobation work. They shall be adequately
selected, supported and resourced.

Part Ill
Accountability and relations with other agencies

35. Probation agencies shall, in accordance witiomal law, liaise with and provide information ttoe
judicial authorities, and where appropriate, toeotbompetent authorities. This will usually include
information on the likely impact of custody and feasibility of non-custodial sanctions and measure
in general and in particular cases. Where indiMideiaorts are required, the information to be pded
shall be clearly defined.

36. Probation agencies shall regularly submit gameports and feedback information regarding their
work to the competent authorities.

37. Probation agencies shall work in co-operatiath wther agencies of the justice system, with
support agencies and with the wider civil society arder to implement their tasks and duties
effectively.

38. Probation agencies shall encourage and fdeilsapport agencies to undertake their inherent
responsibility to meet the needs of offenders as\b&s of society.

39. Whether or not probation agencies and the prssovice form part of a single organisation, they
shall work in close co-operation in order to cdmite to a successful transition from life in prigon
life in the community.

40. Where appropriate, inter-agency agreements$ lsbarranged with the respective partners setting
the conditions of co-operation and assistance imogieneral and in relation to particular cases.

41. Formal and clear rules regarding professiomalfidentiality, data protection and exchange of
information shall be provided by national law arls be specified whenever such partnerships are
established.

Part IV

Probation work

Pre-sentence reports

42. Depending on the national legal system, prohatigencies may prepare pre-sentence reports on
individual alleged offenders in order to assist,evehapplicable, the judicial authorities in decidin
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whether to prosecute or what would be the apprtgosanctions or measures. Where this is the case,
probation agencies shall regularly communicate witte judicial authorities regarding the
circumstances in which such a report may be useful.

43. Pre-sentence reports shall be based on clehethtified information and as far as possible be
verified and updated in the course of the procagdin

44. Alleged offenders shall be given the opportutotbe involved in the preparation of the repartg
their opinion, where available, shall be refledatethe report and its contents shall be communittaie
them and/or to their legal representative.

Other advisory reports

45. Depending on the national legal system, prohatigencies may produce the reports required for
decisions to be taken by the competent authorifieey shall include advice on:

a. the feasibility of the offender’s release in doenmunity;
b. any special conditions that might be includethmdecision regarding the offender’s release;
C. any intervention required to prepare the offeriderelease.

46. Offenders shall be given the opportunity, whegpropriate, to be involved in the preparatiothef
report, and their opinion, if available, must bdleeed in the report and its contents must be
communicated to them and/or to their legal reprisgime.

Community service

47. Community service is a community sanction oasoee which involves organising and supervising
by the probation agencies of unpaid labour for bleeefit of the community as real or symbolic
reparation for the harm caused by an offender. Conitynservice shall not be of a stigmatising nature
and probation agencies shall seek to identify aselworking tasks which support the development of
skills and the social inclusion of offenders.

48. Community service shall not be undertaken fier grofit of probation agencies, their staff or for
commercial profit.

49. In identifying suitable tasks, the probatioremges shall take into account the safety of the
community and of the direct beneficiaries of thakvo

50. Health and safety precautions shall adequateigct offenders assigned to community service and
shall be no less rigorous than those applied terotlorkers.

51. Probation agencies shall develop communityicergschemes that encompass a range of tasks
suitable to the different skills and diverse neetlsffenders. In particular, there must be appiateri
work available for women offenders, offenders walisabilities, young adult offenders and elderly
offenders.

52. Offenders shall be consulted about the typeark they could undertake.
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Supervision measures

53. In accordance with national law, probation agesimay undertake supervision before, during and
after trial, such as supervision during conditiomalease pending trial, bail, conditional non-
prosecution, conditional or suspended sentenceariy release.

54. In order to ensure compliance, supervisionl saké full account of the diversity and of thetafist
needs of individual offenders.

55. Supervision shall not be seen as a purely alting task, but also as a means of advising, asgis
and motivating offenders. It shall be combined, rghelevant, with other interventions which may be
delivered by probation or other agencies, such ramimng, skills development, employment
opportunities and treatment.

Work with the offender’s family

56. Where appropriate, and in accordance with natitaw, probation agencies, directly or through
other partner agencies, shall also offer suppdxtice and information to offenders’ families.

Electronic monitoring

57. When electronic monitoring is used as part rbation supervision, it shall be combined with
interventions designed to bring about rehabilitatod to support desistance.

58. The level of technological surveillance shalt be greater than is required in an individualecas
taking into consideration the seriousness of thienck committed and the risks posed to community
safety.

Resettlement

59. Where probation agencies are responsible fogrsising offenders after release they shall wark i
co operation with the prison authorities, the offers, their family and the community in order to
prepare their release and reintegration into spcitey shall establish contacts with the competent
services in prison in order to support their soarad occupational integration after release.

60. Probation agencies shall be afforded all necgsaccess to prisoners to allow them to assidt wit
preparations for their release and the planninth@f resettlement in order to ensure continuitgare
by building on any constructive work that has takkate during detention.

61. Supervision following early release shall ammnteet the offenders’ resettlement needs such as
employment, housing, education and to ensure camgd with the release conditions in order to
reduce the risks of reoffending and of causingosisrharm.

Aftercare

62. Once all post-release obligations have beerhdiged, probation agencies may continue, where
this is allowed by national law, to offer aftercaervices to ex-offenders on a voluntary basiseip h
them continue their law-abiding lives.
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Probation work with offenders who are foreign natits and with nationals sanctioned abroad

63. Probation agencies shall provide services adulesto offenders of foreign nationality, espdgial
in respect of community supervision and resettlémen

64. In the operation of legal provisions authogsihe transfer of probation interventions with nelyto
offenders who are foreign nationals, the lattetldf@informed of their rights in this respect. fss as
possible, continuing close co-operation with theevant probation agency(ies) in their country of
origin shall be established and maintained in otddacilitate the necessary supervisory arrangésnen
on the return of the offenders to their country.

65. Probation agencies shall aim, with the consérthe national authorities, to facilitate ongoing
contact with and support to nationals sanctionewa who are known to them, and to encourage
them to make use of the relevant support agenai¢lseir return.

Part V

Process of supervision

Assessment

66. When required before and during supervisiorgssessment of offenders shall be made involving a
systematic and thorough consideration of the imldial case, including risks, positive factors and
needs, the interventions required to address thesds and the offenders’ responsiveness to these
interventions.

67. Wherever possible, offenders shall be enabtednake an active contribution to the formal
assessment. This includes giving due weight totfenders’ views and personal aspirations, as agll
their own personal strengths and responsibilityafaviding further offending.

68. The offenders shall be made aware of the psoaed outcomes of the assessment.

69. Assessment is a continuing process and itsacgand relevance shall be periodically reviewed.

70. Assessment is recommended:

a. at the time of determining the appropriate sanabr measure or when diversion from formal
criminal proceedings is being considered;

b. at the beginning of a period of supervision;

C. whenever there are significant changes in tfenders’ life;

d. when consideration is being given to a chandbeemature or the level of supervision;

e. at the end of the supervision measure.

71. Staff shall be trained to carry out assessmantenformity with the present rules. Where nagion
systems use assessment instruments, staff shalaimed to understand their potential value and
limitations and to use these in support of theif@ssional judgement.



Planning

72. A work plan for the implementation of all sdons and measures shall be prepared by the
competent authorities and included in the caserdecbhis plan shall guide the probation agency’s
work and shall enable staff and offenders to agsexgess towards the objectives set.

73. The work plan shall be negotiated and, asdqrossible, agreed with the offender.

74. The plan shall be based on the initial assestsar shall set out the interventions that willpog
in place.

75. Whenever the assessment is reviewed, the Wankshall correspondingly be revised as necessary.
Interventions

76. Interventions shall aim at rehabilitation anekidtance and shall therefore be constructive and
proportionate to the sanction or measure imposed.

77. Probation agencies should be able to use a@&tyanf methods based on an interdisciplinary
approach and sound knowledge derived from relenemgtarch.

78. Offenders shall be fully informed beforehandwbany proposed intervention. Every attempt shall
be made to ensure their active participation irhgaterventions.

79. In arranging interventions and making referttad, probation agencies shall, where appropriaté, c
upon support agencies.

80. Irrespective of the number of persons contiilguto working with an offender, there shall in gve
case be an identified responsible member of stafise task it is to assess, elaborate and co-oedinat
the general work plan and to ensure contact with dffender and compliance. This is especially
important where offenders are subject to more thranintervention or when more than one agency is
involved.

Evaluation

81. The progress of the individual offender shallevaluated at regular intervals and this procleal s
influence the work plan during the remainder ofeusion. The evaluation shall form part of theecas
record and, when required, of the follow-up repaytio the deciding authority.

82. Evaluation shall also reflect the extent toalihihe agreed work plan has been defined, put into
effect and produced its intended consequences.afoobagencies shall be able to apply to the
deciding authority to alter or end the supervisiwhen appropriate.

83. The offenders’ view regarding the relevancsugdervision shall be included in the evaluation.

84. At the end of the period of supervision, a lfiealuation shall be made. Offenders must be made
aware that this evaluation will remain in their eagcords and that they may be referred to in the
future.
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Enforcement and compliance

85. Probation agencies shall work to ensure theeacompliance of offenders with their supervision
and with any conditions imposed. In gaining theepnffers’ co-operation, they shall not rely solely on
the prospect of sanctions for non-compliance.

86. Offenders shall be made fully aware of whaerpuired of them, of the duties and responsibditie
of probation staff and of the consequences of rmnmgdiance.

87. Where offenders fail to comply with any of t@nditions imposed, probation staff shall respond
actively and promptly. The response shall take &dtount of the circumstances of the failure to
comply.

Recording, information and confidentiality

88. All probation agencies shall keep formal, aatairand up-to-date records of their work. These
records shall typically include personal details thie individuals concerned relevant to the
implementation of the sanction or measure, a readrdheir contact with the agency and work
undertaken in relation to them. They shall alsoor@cassessment, planning, intervention and
evaluation.

89. Records are subject to principles of confideityi and data protection as set out in national. la
Confidential information shall only be shared watiner relevant agencies based on strict procediires
handling and used for clearly defined purposes.

90. Records are an important means of ensuringuatability. They shall be checked regularly by
managers and shall be available for formal inspastand monitoring as required.

91. Probation agencies shall be able to give aaumtdo the judiciary and other competent authesiti
of the work being undertaken, offenders’ progressthe extent of their compliance.

92. Offenders shall have access to case recordsakept them to the extent that this is foreseen in
national law and does not infringe the right tovpdy of others. The offenders shall have the right
contest the contents of these records.

Part VI

Other work of probation agencies

Work with victims

93. Where probation agencies provide services ¢oms of crime they shall assist them in dealing
with the consequences of the offence committednggkill account of the diversity of their needs.

94. Where appropriate, probation agencies shadelivith victim support services to ensure that the
needs of victims are met.
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95. Where probation agencies are in contact withinas and/or seek their views, the latter shall be
clearly informed that decisions regarding the sanatg of offenders are taken based on a number of
factors and not only the harm done to a particulam.

96. Even where probation agencies do not work thyreeith victims, interventions shall respect the

rights and needs of victims and shall aim at imgirea offenders’ awareness of the harm done to
victims and their taking responsibility for suchrima

Restorative justice practices

97. Where probation agencies are involved in refiter justice processes, the rights and
responsibilities of the offenders, the victims atice community shall be clearly defined and

acknowledged. Appropriate training shall be prodidéeo probation staff. Whatever specific

intervention is used, the main aim shall be to nekends for the wrong done.

Crime prevention

98. Where provided by national law, the expertise @xperience of probation agencies shall be used i
developing crime reduction strategies. This maylute making use of joint interventions and

partnerships.

Part VII

Complaint procedures, inspection and monitoring

99. National law shall provide for clear, accessidhd effective procedures to investigate and respo
to complaints regarding probation practice.

100. These procedures shall be fair and impartial.

101. In all cases, the complainant shall be dufprmed of the process and the findings of the
investigation.

102. Probation agencies shall ensure that thereefiedle systems in place to monitor and improve
their own practice and to ensure that it meetsthedards required.

103. Probation agencies shall be accountable toctimpetent authorities and subject to regular
government inspection and/or independent monitoaimg) shall co-operate fully with all such scrutiny.
The findings of independent monitoring bodies shalmade pubilic.

Part VIII

Research, evaluation, work with the media and theyblic

104. Probation policy and practice shall be asafpossible evidence based. The authorities shall
provide the resources necessary for rigorous relseard evaluation.
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105. Revision of existing laws, policy and practstell be based on sound scientific knowledge and
research that meets internationally recognisedistais.

106. The media and the public shall be providedileety with factual information about the work
carried out by probation agencies. They shall barined about the purposes and results of the work i
order to encourage a better understanding of thksrand value in society.

107. The competent authorities shall be encouragguaiblish regular reports on developments in the
field of probation.

108. Statements of policy and practice of probatigancies shall be made available to other agencies
to service users and to the general public, botiomally and internationally, in order to promote
confidence and improve probation standards andipesc

Appendix Il to Recommendation CM/Rec(2010)1
Glossary of the terms used

Aftercare means the process of reintegrating an offendeg waluntary basis and after final release
from detention, back into the community in a comstive, planned and supervised manner. In these
rules the term is distinguished from the term “tisment” which refers to statutory involvementeaft
release from custody.

Assessmentmeans the process of estimating the risks, needssaengths of an offender before
planning an intervention and/or providing advicguaicial or other competent authorities. In aduiti
assessment seeks to identify the causes of offgndimd whether measures can be taken to reduce the
likelihood of its reoccurrence.

Assistanceis to be seen as forming an integral part of thgesvision process alongside control. It
usually covers one or more of the following sersic@roviding assistance in finding housing,
employment, education, providing family support.dh some legal systems it may be provided by
separate agencies.

Complaint refers both to filing an application before a pidi authority and to appealing to an
administrative body.

Community sanctions and measuresnean sanctions and measures which maintain offendehe
community and involve some restrictions on théeity through the imposition of conditions and/or
obligations. The term designates any sanction iegds/ a judicial or administrative authority, and
any measure taken before or instead of a decigsiansanction, as well as ways of enforcing a sesten
of imprisonment outside a prison establishment.

Conditions and obligations mean any requirements which are integral to thetgan or measure
imposed by the deciding authority.

Control means activities limited to ascertaining whethert@ ensuring that any conditions or
obligations imposed by a sanction or measure ampted with by the offender. Such activities
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usually include using, or threatening to use sriganctions or measures in case of nhon-compliance.
The notion of control is narrower than that of supson.

Crime prevention means any policy and practice implemented by teneaes of the criminal justice
system and other competent agencies and aimed\aring (or, more plausibly, reducing) crime.

Deciding authority means a judicial, administrative or other autlyoginpowered by law to impose or
revoke a community sanction or measure or to matifgonditions and obligations.

Desistancemeans the process by which, with or without therirention of criminal justice agencies,

offenders terminate their offending activities andintain crime-free lives through the developmdnt o
their human capital (such as individual skills akwmowledge) and their social capital (such as
employment, family, social connections and ties amgiagement in civil society).

Early releasecomprises all forms of discharge from prison beftire prison sentence has been fully
served, such as provisional release, conditionehse (parole) or conditional pardon.

Evaluation is a thorough review of the extent to which sejectives have been achieved. In this
process decisions are taken about what needsdortgenext.

Implementation means the carrying out of the practical aspecth@fwork of a probation agency to
ensure that a community sanction or measure isepigopnforced.

Intervention means any action taken to supervise, treat, assigtiide offenders in order to divert
them from committing further offences and to hélprh lead law-abiding lives. Intervention therefore
does not refer to providing information or writingports.

Judicial authority means a court, a judge or a prosecutor.

National law means not only primary legislation passed by taonal legislator, but also any other
binding regulations and orders, as well as the Esef courts and tribunals, in as far as thesm$o
of creating law are recognised by the nationalllsgstem.

Offender means any person who is alleged to have or whocbasnitted an infringement of the
criminal law. For the purpose of this recommendatamd without prejudice to the presumption of
innocence and the establishment of guilt by a jatlaecision, the term “offender” shall be undeosto
to include anyone facing criminal proceedings.

Post-release supervisiomeans supervision during the period of early sdea

Probation relates to the implementation in the communityanhctions and measures, defined by law
and imposed on an offender. It includes a rangeadaivities and interventions, which involve
supervision, guidance and assistance aiming atstiogal inclusion of an offender, as well as at
contributing to community safety.

Probation agency means any body designated by law to implement dbeve tasks and

responsibilities. Depending on the national systdra,work of a probation agency may also include
providing information and advice to judicial andhet deciding authorities to help them reach infaime
and just decisions; providing guidance and supfmuffenders while in custody in order to prepare
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their release and resettlement; monitoring andstssie to persons subject to early release; réstra
justice interventions; and offering assistanceittims of crime.

Rehabilitation is a broad concept which denotes a wide varietintgirventions aimed at promoting
desistance and at the restoration of an offendéretstatus of a law-abiding person.

Resettlementbegins during the period of detention. It is tlegess of a prisoner’s reintegration back
into the community in a positive and managed waythkese rules, resettlement refers to the period of
supervision after the offender has left prison isustill subject to certain statutory obligationdor
example, a period of parole. It is to be distinge from “aftercare”.

Restorative justiceincludes approaches and programmes based on semdealying assumptions: a.
that the response to crime should repair as mugtossible the harm suffered by the victim; b. that
offenders should be brought to understand that thehaviour is not acceptable and that it has had
some real consequences for the victim and the comtynic. that offenders can and should accept
responsibility for their action; d. that victimsalid have an opportunity to express their needstand
participate in determining the best way for theenffer to make reparation, and e. that the community
has a responsibility to contribute to this process.

Supervisionrefers both to assistance activities conductedrlpn behalf of an implementing authority
which are intended to maintain the offender in ¢benmunity and to actions taken to ensure that the
offender fulfils any conditions or obligations imgeal, including control where necessary. Supervision
may be mandatory or voluntary (upon the offendestpiest).

Victim means a natural person who has suffered harnudimg) physical or mental injury, emotional
suffering or economic loss, caused by acts or aonisshat are in violation of criminal law. Therter
“victim” also includes, where appropriate, the intrae family or dependants of the direct victim.

Volunteer means is a person carrying out probation acta/io is not paid for this work. This does
not exclude the payment of a small amount of mdoeplunteers to cover the expenses of their work.



Recommendation CM/Rec(2008)11 of the Committee of iMisters to member states
on the European Rules for juvenile offenders subjédo sanctions or measures

(Adopted by the Committee of Ministers on 5 Nover20@3
at the 1040th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that the aim of the Council of Eurapéoi achieve a greater unity between its members, i
particular through harmonising laws on mattersahmon interest;

Having regard in particular:

- to the Convention for the Protection of HumaniRégand Fundamental Freedoms (ETS No. 5) and to
the case law of the European Court of Human Rights;

- to the European Convention for the Preventiomafure and Inhuman or Degrading Treatment or
Punishment (ETS No. 126) and to the work of themattee entrusted with its implementation;

- to the United Nations Convention on the Rightshef Child;

Taking into consideration:

- Recommendation Rec(2006)2 on the European PRsdgs;

- Recommendation Rec(2005)5 on the rights of céildiving in residential institutions;

- Recommendation Rec(2004)10 concerning the pioteof the human rights and dignity of persons
with mental disorder;

- Recommendation Rec(2003)20 concerning new wagegaling with juvenile delinquency and the
role of juvenile justice;

- Recommendation No. R (97) 12 on staff concerni¢id tive implementation of sanctions or measures;
- Recommendation No. R (92) 16 on the Europears mhecommunity sanctions and measures;

- Recommendation No. R (87) 20 on social reactionsvenile delinquency;

Taking further into consideration:

- the United Nations Guidelines for the Preventéduvenile Delinquency (The Riyadh Guidelines);
- the United Nations Standard Minimum Rules for Aninistration of Juvenile Justice (The Beijing
Rules);

- the United Nations Standard Minimum Rules for Moistodial Measures (The Tokyo Rules);

- the United Nations Rules for the Protection ofehiles Deprived of their Liberty (The Havana
Rules);

Having regard to the Final Declaration and ActidanPadopted at the Third Summit of Heads of State
and Government of the Council of Europe (Warsaviafth 16-17 May 2005), and in particular to Part
[11.2 of the Action Plan entitled “Building a Euregdor children”, as well as having regard to
Resolution No. 2 adopted at the 28th Conferendeuobpean Ministers of Justice (Lanzarote, Spain,
25-26 October 2007);
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Considering therefore that common action at Europexel is needed in order to better protect the
rights and well-being of juveniles who enter in @b with the law and to develop a child-friendly
justice system in its member states;

Considering it important in this respect that CauatEurope member states continue to improve,
update and observe common principles regarding tia¢ional juvenile justice policies and practices
and enhance international co-operation in thislfiel

Recommends that governments of the member states:

- be guided in their legislation, policies and pi@eby the rules contained in the appendix to this
recommendation;

- ensure that this recommendation and the acconmmmegmmentary are translated and disseminated
as widely as possible and more specifically amaoudicjal authorities and the police; services ertaus
with the execution of sanctions and measures asidgegivenile offenders; penitentiary, welfare and
mental health institutions holding juvenile offensland their staff as well as the media and thegén
public.

Appendix to Recommendation CM/Rec(2008)11

European Rules for juvenile offenders subject to sections or measures

The aim of the present rules is to uphold the sgind safety of juvenile offenders subject to sanst
or measures and to promote their physical, menthlsacial well-being when subjected to community
sanctions or measures, or any form of deprivatidiberty.

Nothing in these rules ought to be interpretedraslpding the application of other relevant
international human rights instruments and stargitirat are more conducive to ensuring the rights,
care and protection of juveniles. Furthermore gievisions of Recommendation Rec(2006)2 on the
European Prison Rules and of Recommendation N&2R16 on the European rules on community
sanctions and measures shall be applied to thdibehgivenile offenders in as far as they are mot
conflict with these rules.

Part | — Basic principles, scope and definitions

A. Basic principles

1. Juvenile offenders subject to sanctions or nreasshall be treated with respect for their human
rights.

2. The sanctions or measures that may be imposgd/eniles, as well as the manner of their

implementation, shall be specified by law and basethe principles of social integration and
education and of the prevention of re-offending.

3. Sanctions and measures shall be imposed byraaatiimposed by another legally recognised
authority they shall be subject to prompt judic@tiew. They shall be determinate and imposedHer t
minimum necessary period and only for a legitinpatgoose.
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4, The minimum age for the imposition of sanctionsneasures as a result of the commission of
an offence shall not be too low and shall be detezthby law.

5. The imposition and implementation of sanctionmeasures shall be based on the best interests
of the juvenile offenders, limited by the gravitiytbe offences committed (principle of proportiatgl

and take account of their age, physical and meve#dibeing, development, capacities and personal
circumstances (principle of individualisation) asertained when necessary by psychological,
psychiatric or social inquiry reports.

6. In order to adapt the implementation of sanstiand measures to the particular circumstances
of each case the authorities responsible for thpeimentation shall have a sufficient degree of
discretion without leading to serious inequalitytr@fatment.

7. Sanctions or measures shall not humiliate oratkgthe juveniles subject to them.

8. Sanctions or measures shall not be implementadnanner that aggravates their afflictive
character or poses an undue risk of physical otahéarm.

9. Sanctions or measures shall be implemented withedue delay and only to the extent and for
the period strictly necessary (principle of minimuntervention).

10. Deprivation of liberty of a juvenile shall bereeasure of last resort and imposed and
implemented for the shortest period possible. $petiorts must be undertaken to avoid pre-trial
detention.

11. Sanctions or measures shall be imposed ane@mapited without discrimination on any ground
such as sex, race, colour, language, religion,aedientation, political or other opinion, natidma
social origin, association with a national minoryoperty, birth or other status (principle of non
discrimination).

12. Mediation or other restorative measures sha#ificouraged at all stages of dealing with
juveniles.

13. Any justice system dealing with juveniles slealsure their effective participation in the
proceedings concerning the imposition as well asriplementation of sanctions or measures.
Juveniles shall not have fewer legal rights andgadirds than those provided to adult offenderdiby t
general rules of criminal procedure.

14.  Any justice system dealing with juveniles shake due account of the rights and
responsibilities of the parents and legal guardarsshall as far as possible involve them in the
proceedings and the execution of sanctions or messexcept if this is not in the best interestthef
juvenile. Where the offender is over the age ofanty, the participation of parents and legal guend

is not compulsory. Members of the juveniles’ exmdamilies and the wider community may also be
associated with the proceedings where appropriate.

15. Any justice system dealing with juveniles shalllow a multi-disciplinary and multi-agency
approach and be integrated with wider social itités for juveniles in order to ensure a holistic



approach to and continuity of the care of suchniles (principles of community involvement and
continuous care).

16.  The juvenile’s right to privacy shall be fullgspected at all stages of the proceedings. The
identity of juveniles and confidential informatiabout them and their families shall not be conveyed
to anyone who is not authorised by law to receive i

17. Young adult offenders may, where appropriategdgarded as juveniles and dealt with
accordingly.

18. All staff working with juveniles perform an iragant public service. Their recruitment, special
training and conditions of work shall ensure tlmatytare able to provide the appropriate standard of
care to meet the distinctive needs of juveniles@odide positive role models for them.

19. Sufficient resources and staffing shall be jgted to ensure that interventions in the lives of
juveniles are meaningful. Lack of resources shedien justify the infringement of the human rights o
juveniles

20.  The execution of any sanction or measure bleadlubjected to regular government inspection
and independent monitoring.

B. Scope and definitions
21. For the purpose of these rules:

21.1. “juvenile offender” means any person belowdlge of 18 who is alleged to have or who has
committed an offence. References to juveniles @séhrules shall be regarded as references to Javeni
offenders as defined above;

21.2. *“young adult offender” means any person beitwbe ages of 18 and 21 who is alleged to have
or who has committed an offence and who is sulbgetttese rules because he/she falls under the
provisions of Rule 17. References to young adulthése rules shall be regarded as references to
young adult offenders as defined above;

21.3. “offence” means any act or omission thatmgfes criminal law. For the purpose of these rules
it includes any such infringement dealt with byrianinal court or any other judicial or administrai
authority;

21.4. *“community sanctions or measures” means angt®n or measure other than a detention
measure which maintains juveniles in the commuanity involves some restrictions of their liberty
through the imposition of conditions and/or obligas, and which is implemented by bodies
designated by law for that purpose. The term desegnany sanction imposed by a judicial or
administrative authority and any measure takenrbejoinstead of a decision on a sanction, as agll
ways of enforcing a sentence of imprisonment oataigrison establishment;

21.5. “deprivation of liberty” means any form obpkement in an institution by decision of a judicial
or administrative authority, from which the juvenis not permitted to leave at will;
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21.6. “institution” means a physical entity undee tontrol of public authorities, where juveniles a
living under the supervision of staff accordingaamal rules.

22.  These rules may also apply to the benefitloéiopersons held in the same institutions or
settings as juvenile offenders.

Part Il — Community sanctions and measures
C. Legal framework

23.1. A wide range of community sanctions and messswadjusted to the different stages of
development of juveniles, shall be provided astdhes of the process.

23.2. Priority shall be given to sanctions and maessthat may have an educational impact as well as
constituting a restorative response to the offecoasmitted by juveniles.

24. National law shall specify the following chaexestics of the different community sanctions
and measures:

a. the definition and mode of application of all séons and measures applicable to juveniles;

b. any condition or obligation that is the conseaaeof the imposition of such sanction or

measure;

C. the cases in which the consent of the juvenitedsiired before a sanction or measure may be
imposed;

d. which authorities are responsible for the impositmodification and implementation of a
sanction or measure and their respective dutiesespbnsibilities;

e the grounds and procedures applicable for thelfrnation of an imposed sanction or measure;

and

f. the procedures for the regular and external sgraff the work of the implementing authorities.

25. In order to meet the specific needs of juvenitational law shall set out:

a. the obligation of any competent authority to explthe content and the aims of the legal

provisions governing community sanctions or meastoguvenile offenders and, if necessary,
to their parents or legal guardians;

b. the obligation of any competent authority to atihe best possible co-operation with juvenile
offenders and their parents or legal guardians; and
C. the rights of parents and legal guardians ofnjieeoffenders who may be subject to

community sanctions or measures, possible restngton their rights and duties in regard to
the imposition and implementation of any such sanstand measures

26.  The decision to impose or revoke a communitgsan or measure shall be taken by a judicial
authority or, if it is taken by an administrativatlaority authorised by law, it shall be subjecjudicial
review.

27. Depending on the progress made by the juvehigecompetent authorities shall, when
provided for by national law, be entitled to redtice duration of any sanction or measure, relax any
condition or obligation laid down in such a sanet@ measure or terminate it.



28. The rights of juveniles to benefits in respgadducation, vocational training, physical and
mental health care, safety and social securityl sioabe limited by the imposition or implementatio
of community sanctions or measures.

29. Whenever the consent of juveniles or their parer legal guardians is required for the
imposition or implementation of community sancti@msneasures, such consent shall be informed and
explicit.

30.1. If juveniles do not comply with the condit®and obligations of the community sanctions or
measures imposed on them, this shall not lead aticaily to deprivation of liberty. Where possible,
modified or new community sanctions or measurel siyalace the previous ones.

30.2. Failure to comply shall not automatically stitute an offence.

D. Conditions of implementation and consequences abn-compliance

D.1. Conditions of implementation

31.1. Community sanctions and measures shall blemgnted in a way that makes them as
meaningful as possible to juveniles and that cbuates to their educational development and the
enhancement of their social skills.

31.2. Juveniles shall be encouraged to discusematilating to the implementation of community
sanctions and measures and to communicate indilydarecollectively with the authorities about

these matters.

32.  The implementation of community sanctions oasuees shall respect as far as possible the
existing constructive social networks of the juvesiand the relations to their families.

33.1. Juveniles shall be informed, in a mannerlanguage they understand, as to how the
community sanction or measure imposed on thembeilimplemented and about their rights and duties
in regard to its implementation.

33.2. Juveniles shall have the right to make aralritten representations prior to any formal

decision concerning the implementation of the comitytsanctions or measures, as well as the right to
apply to alter the conditions of implementation.

34.1. Individual case records shall be establistmetikept up to date by the implementing authorities

34.2. Case records shall meet the following requénets:

a. information in case records shall only encompaaters relevant to the community sanction or
measure imposed and its implementation;
b. juveniles and their parents or legal guardiaral $tave access to the juvenile’s case records to

the extent that it does not infringe the rightptivacy of others; they shall have the right to
contest the contents of the case records;

C. information in a case record shall only be disebbto those with a legal right to receive it and
any information disclosed shall be limited to wizatelevant for the task of the authority
requesting information;



d. after the termination of the community sanctioo@asure, case records shall be destroyed or
kept in archives where access to their contents Iséaestricted by rules providing safeguards
on revealing their content to third parties.

35.  Any information about juveniles given to agescivhich provide educational or work
placements or personal and social assistancelshadistricted to the purpose of the particularoacti
under consideration.

36.1. The conditions under which juveniles carry@mmunity work or comparable duties shall
meet the standards set by general national headtisafety legislation.

36.2. The juveniles shall be insured or indemniaigdinst the consequences of accident, injury and
public liability arising as a result of implementat of community sanctions or measures.

37. The costs of implementation shall in principég be borne by the juveniles or their families.

38.  The relationship between the staff concerneltlaa juveniles shall be guided by principles of
education and development.

39.1. The implementation of community sanctions mm@@sures shall be based on individualised
assessments and methods of intervention that aestent with proven professional standards.

39.2. These methods shall be developed in the diffgsearch findings and best practices in social
work, youth welfare and allied fields of activity.

40.  Within the framework of a given community samictor measure various approaches, such as
case-work, group therapy, mentoring and day attecelaand the specialised treatment of various
categories of offenders shall be adopted to meehéeds of the juveniles

41.1 Restrictions of liberty shall be proportionaie¢he community sanction or measure, limited by
its aims and shall be placed on juveniles onhhtodxtent that they are necessary for its proper
implementation.

41.2. Practical and precise instructions shalkkaed to the staff directly responsible for the
implementation of community sanctions or measures.

42. Wherever possible, a continuous and long-tetationship shall be maintained between the
staff implementing a community sanction or measune the juvenile, even when the juvenile’s place
of residence, legal status or type of interventibanges.

43.1. Special attention shall be paid to approgiiterventions for linguistic or ethnic minoritiaad
juveniles who are foreign nationals.

43.2 In case there is a provision to transfer #texetion of community sanctions or measures
applied to juveniles who are foreign nationals thkgll be informed of their rights in this respect.
Close co-operation with the juvenile welfare anstipe agencies shall be established in order to
facilitate the necessary assistance for such jleennmediately upon arrival in their country ofgon.



43.3. In exceptional cases where juveniles whdaeegn nationals are to be expelled to their
countries of origin after the execution of the coamity sanctions or measures, efforts shall be niade
establish contacts with social welfare authoritregheir countries of origin, in so far as such teats

are in the best interest of the juveniles concerned

44.  Juveniles shall be encouraged to make reparatithe best of their ability for any damage or
negative effects caused by the offence, in sodauah reparation is within the scope of the
community sanctions or measures to which they agest.

45, Community work shall not be undertaken forgbke purpose of making a profit.
D.2. Consequences of non-compliance

46.  Juveniles and their parents or legal guardsaadl be informed of the consequences of
non-compliance with the conditions and obligatiohsommunity sanctions or measures and the rules
under which allegations of non-compliance will lmmsidered.

47.1. The procedures to be followed by the autiesriteporting or deciding on non-compliance with
the requirements of the community sanctions or oregsshall be defined clearly.

47.2. Minor transgressions shall be noted in tkevidual case file but need not be reported to the
authority deciding on non-compliance, unless naii¢gwv requires that this be done. Such
transgressions may be promptly dealt with by dismnary means.

47.3. Significant failure to comply with the reqgmnents shall be promptly reported in writing to the
authority deciding on non-compliance.

47.4. Such reports shall give a detailed accoutite@manner in which the non-compliance occurred,
the circumstances in which it took place and thsqeal situation of the juvenile.

48.1. The authority responsible for deciding on-compliance shall only give a ruling on the
modification or the partial or total revocationa€ommunity sanction or measure after making a
detailed examination of the facts reported to it.

48.2. If necessary, psychological or psychiatreeasments or observations, as well as social ymquir
reports shall be requested.

48.3. The authority shall ensure that juveniles, arttere appropriate, their parents or legal guasdia
have the opportunity to examine the evidence ofecumpliance on which the request for modification
or revocation is based and to present their comsnent

48.4. Where the revocation or modification of a cmmnity sanction or measure is being considered,
due account shall be taken of the extent to whiehjuvenile has already fulfilled the requiremeuits

the initial sanction or measure in order to enshia¢ a new or modified sanction or measure is still
proportionate to the offence.

48.5. |If as a result of non-compliance an authather than a court revokes or modifies a
community sanction or measure, its decision shealubject to judicial review.



Part Ill — Deprivation of liberty
E. General part
E.1. Overall approach

49.1. Deprivation of liberty shall be implementedyofor the purpose for which it is imposed and in
a manner that does not aggravate the sufferingenhéo it.

49.2. Deprivation of liberty of juveniles shall pide for the possibility of early release.

50.1. Juveniles deprived of their liberty shalldumranteed a variety of meaningful activities and
interventions according to an individual overaliplthat aims at progression through less restectiv
regimes and preparation for release and reintegratio society. These activities and interventions
shall foster their physical and mental health,-se$fpect and sense of responsibility and develop
attitudes and skills that will prevent them fromaféending.

50.2. Juveniles shall be encouraged to take pauch activities and interventions.

50.3. Juveniles deprived of their liberty shalldmeouraged to discuss matters relating to general
conditions and regime activities in institutiongldan communicate individually or, where applicable,
collectively with authorities about these matters.

51. In order to guarantee the continuity of caueepiles shall be assisted, from the beginning of
and throughout any period of deprivation of libetty the agencies that may be responsible for them
after release.

52.1. As juveniles deprived of their liberty arglilly vulnerable, the authorities shall protect thei
physical and mental integrity and foster their wasing.

52.2. Particular care shall be taken of the neé@ss/eniles who have experienced physical, mental
or sexual abuse.

E.2. Institutional structure

53.1. Institutions or sections of institutions $ipabvide a range of facilities to meet the indivadi
needs of the juveniles held there and the spquifipose of their committal.

53.2. Such institutions shall provide conditionshwthe least restrictive security and control
arrangements necessary to protect juveniles framihg themselves, staff, others or the wider
community.

53.3. Life in an institution shall approximate dssely as possible the positive aspects of lifthan
community.

53.4. The number of juveniles in an institutionlsbha small enough to enable individualised care.
Institutions shall be organised into small livingts.
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53.5. Juvenile institutions shall be located ircpathat are easy to access and facilitate contact
between the juveniles and their families. They $thbe established and integrated into the social,
economic and cultural environment of the community.

E.3. Placement

54.  The placement of different categories of julemin institutions shall be guided in particulgr b
the provision of the type of care best suited ®rtparticular needs and the protection of theiysptal
and mental integrity and well-being.

55. Juveniles shall be placed, as far as possibilestitutions easily accessible from their horoes
places of social reintegration.

56.  Juveniles deprived of liberty shall be serihgitutions with the least restrictive level of
security to hold them safely.

57. Juveniles who are suffering from mental illnesd who are to be deprived of their liberty shall
be held in mental health institutions.

58.  As far as possible, juveniles, and where prabte their parents or legal guardians, shall be
consulted about the initial placement and any sylsat transfer from one institution to another.

59.1. Juveniles shall not be held in institutiomsddults, but in institutions specially designed f
them. If juveniles are nevertheless exceptionadlig fin an institution for adults, they shall be
accommodated separately unless in individual cabese it is in their best interest not to do saalin
cases, these rules shall apply to them.

59.2. Exceptions may have to be made to the regeinés for separate detention in terms of sub-
paragraph 1 in order to allow juveniles to parttéjointly in organised activities with persons in
institutions for adults.

59.3. Juveniles who reach the age of majority anthyg adults dealt with as if they were juveniles
shall normally be held in institutions for juvendé&enders or in specialised institutions for young
adults unless their social reintegration can beebeffected in an institution for adults.

60. Male and female juveniles shall normally bedhelseparate institutions or units within an
institution. Separation between male and femalenugs need not be applied in welfare or mental
health institutions. Even where male and femaleniles are held separately, they shall be allowed t
participate jointly in organised activities.

61.  Within institutions there shall be an approjgri@assessment system in order to place juveniles
according to their educational, developmental aidtg needs.

E.4. Admission
62.1. No juvenile shall be admitted to or held mimstitution without a valid commitment order.

62.2. At admission, the following details shallreeorded immediately concerning each juvenile:
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a. information concerning the identity of the juMerand his or her parents or legal guardians;

b. the reasons for commitment and the authorityaesible for it;

C. the date and time of admission;

d. an inventory of the personal property of the pulesthat is to be held in safekeeping;

e any visible injuries and allegations of priortiéatment;

f. any information and any report about the juvésifast and his or her educational and welfare
needs; and

0. subject to the requirements of medical confidgityi, any information about the juvenile’s risk

of self-harm or a health condition that is relevianthe physical and mental well-being of the
juvenile or to that of others.

62.3. At admission, the rules of the institutior d@ne rights and obligations of the juvenile skl
explained in a language and manner that the juyemdterstands.

62.4. Notification of the placement of the juvenildormation on the rules governing the institatio
and any other relevant information shall be givemediately to the juvenile’s parents or legal
guardians.

62.5. As soon as possible after admission, thenjleszehall be medically examined, a medical record
shall be opened and treatment of any illness aryrghall be initiated.

62.6. As soon as possible after admission:

a. the juvenile shall be interviewed and a firstgsylogical, educational and social report
identifying any factors relevant to the specifipéyand level of care and intervention shall be
made;

b. the appropriate level of security for the juvershall be established and if necessary alterations
shall be made to the initial placement;

C. save in the case of very short periods of depamaof liberty, an overall plan of educational

and training programmes in accordance with theviddal characteristics of the juvenile shall
be developed and the implementation of such progresrshall begin; and
d. the views of the juvenile shall be taken intoaoct when developing such programmes.

E.5. Accommodation

63.1. The accommodation provided for juveniles, imnparticular all sleeping accommodation, shall
respect human dignity and, as far as possibleapyivand meet the requirements of health and
hygiene, due regard being paid to climatic condgiand especially to floor space, cubic contemtinf
lighting, heating and ventilation. Specific minimusguirements in respect of these matters shakbe
in national law.

63.2. Juveniles shall normally be accommodatechduhe night in individual bedrooms, except
where it is preferable for them to share sleepogpmmodation. Accommodation shall only be shared
if it is appropriate for this purpose and shalldoeupied by juveniles suitable to associate witthea
other. Juveniles shall be consulted before beiggired to share sleeping accommodation and may
indicate with whom they would wish to share.
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64. There shall be regular, unobtrusive supervibystaff of all accommodation, particularly
during the night in order to ensure the protectibeach juvenile. There shall also be an effective
alarm system that can be used in case of emergencie

E.6. Hygiene

65.1. All parts of every institution shall be prdyemaintained and kept clean at all times.

65.2. Juveniles shall have ready access to sari#aitities that are hygienic and respect privacy.

65.3. Adequate facilities shall be provided so jhaéniles may have a bath or shower daily if
possible, at a temperature suitable to the climate.

65.4. Juveniles shall keep their persons, clothimd)sleeping accommodation clean and tidy and the
authorities shall teach them to do so and pro\ndentwith the means for it.

E.7. Clothing and bedding
66.1. Juveniles shall be allowed to wear their alathing provided that it is suitable.

66.2. Juveniles who do not have sufficient suitalid¢hing of their own shall be provided with such
clothing by the institution.

66.3 Suitable clothing is clothing that is not dejng or humiliating and is adequate for the clenat
and does not pose a risk to security or safety.

66.4. Juveniles who obtain permission to go outtidanstitution shall not be required to wear
clothing that identifies them as persons deprivietth@ir liberty.

67. Every juvenile shall be provided with a sepalad and separate and appropriate bedding,
which shall be kept in good order and changed adtesugh to ensure its cleanliness.

E.8. Nutrition

68.1. Juveniles shall be provided with a nutritidiet that takes into account their age, health,
physical condition, religion, culture and the aitidés that they undertake in the institution.

68.2. Food shall be prepared and served hygiepirathree meals a day with reasonable intervals
between them.

68.3. Clean drinking water shall be available teepiles at all times.
68.4. Where appropriate, juveniles shall be givendpportunity to cater for themselves.
E.9. Health

69.1. The provisions contained in internationatrunments on medical care for the physical and
mental health of adult detainees are applicabtetalguveniles deprived of their liberty.
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69.2. The health of juveniles deprived of theiehly shall be safeguarded according to recognised
medical standards applicable to juveniles in théewcommunity.

70.1. Particular attention should be paid to dgahith health hazards linked to deprivation of
liberty.

70.2. Special policies shall be developed and implged to prevent suicide and self-harm by
juveniles, particularly during their initial detéon, segregation and other recognised high rislogsr

71.  Juveniles shall be given preventive health aacehealth education.

72.1. Medical interventions, including the use @dication, shall be made only on medical grounds
and not for purposes of maintaining good ordersoa &orm of punishment. The same ethical principles
and principles of consent governing medical intetia®s in free society shall be applied. A record
shall be kept of any medical treatment or any dadysinistered.

72.2. Juveniles deprived of their liberty shall @eele subject to experimental use of drugs or
treatment.

73. Particular attention shall be paid to the nexds

younger juveniles;

pregnant girls and mothers with infant children;

drug addicts and alcoholics;

juveniles with physical and mental health proldem

juveniles who exceptionally are deprived of thigierty for long periods;
juveniles who have experienced physical, mentakgual abuse;
socially isolated juveniles; and

other particularly vulnerable offender groups.

SQ@ o0 T

74.1. Health-care services offered to juveniledl $biam an integral part of a multidisciplinary
programme of care.

74.2. In order to provide a seamless web of supputttherapy and without prejudice to professional
confidentiality and the role of each professiom, Work of doctors and nurses shall be closely co-
ordinated with social workers, psychologists, tesishother professionals and staff, who have regula
contact with juvenile offenders.

75. Health care in juvenile institutions shall betlimited to treating sick patients, but shallezxt
to social and preventive medicine and the supemvisf nutrition.

E.10. Regime activities

76.1 All interventions shall be designed to prontbeedevelopment of juveniles, who shall be
actively encouraged to participate in them.

76.2. These interventions shall endeavour to nieeintdividual needs of juveniles in accordance
with their age, gender, social and cultural backgdh stage of development and type of offence
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committed. They shall be consistent with proverfggsional standards based on research findings and
best practices in the field.

77. Regime activities shall aim at education, peasand social development, vocational training,
rehabilitation and preparation for release. Theag mclude:

schooling;

vocational training;

work and occupational therapy;

citizenship training;

social skills and competence training;

aggression-management;

addiction therapy;

individual and group therapy

physical education and sport;

tertiary or further education;

debt regulation;

programmes of restorative justice and makingnammn for the offence;
creative leisure time activities and hobbies;

activities outside the institution in the comntynday leave and other forms of leave; and
preparation for release and aftercare.

oS 3ITFATTS@ThoQ0T

78.1. Schooling and vocational training, and wtagpropriate treatment interventions, shall be given
priority over work.

78.2. As far as possible arrangements shall be rieagieveniles to attend local schools and training
centres and other activities in the community.

78.3. Where it is not possible for juveniles teeatt local schools or training centres outside the
institution, education and training shall take pladthin the institution, but under the auspices of
external educational and vocational training agesci

78.4. Juveniles shall be enabled to continue g8aiooling or vocational training while in detention
and those who have not completed their compulsdrgaing may be obliged to do so.

78.5. Juveniles in detention shall be integratéal ihe educational and vocational training systém o
the country so that after their release they manicoe their education and vocational training with
difficulty.

79.1. Anindividual plan shall be drawn up basedh@nactivities in Rule 77 listing those in which
the juvenile shall participate.

79.2. The objective of this plan shall be to engieniles from the outset of their detention tokena
the best use of their time and to develop skilld @mmpetences that enable them to reintegrate into
society.

79.3. The plan shall be oriented towards prepgtingniles to be released as early as possible and
give an indication of appropriate post-release mess
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79.4. The plan shall be implemented and updatadady with the participation of the juveniles, the
outside agencies concerned and as far as podséiearents or legal guardians.

80.1. The regime shall allow all juveniles to spasdnany hours a day outside their sleeping
accommodation as are necessary for an adequatefesacial interaction. Such a period shall be
preferably at least eight hours a day.

80.2. The institution shall also provide meaningfaiivities on weekends and holidays.

81.  Alljuveniles deprived of their liberty shak lallowed to exercise regularly for at least two
hours every day, of which at least one hour shalhithe open air, if the weather permits.

82.1. The institution shall provide sufficient wdik juveniles which is stimulating and of
educational value.

82.2. Work shall be adequately rewarded.

82.3. When juveniles participate in regime actegtduring work time they shall be rewarded in the
same way as if they were working.

82.4. Juveniles shall receive adequate social gg@average similar to that provided in free sogie
E.11. Contact with the outside world

83.  Juveniles shall be allowed to communicate tindetters, without restriction as to their number
and as often as possible by telephone or othersfafrscommunication with their families, other
persons and representatives of outside organisadiod to receive regular visits from these persons.

84.  Arrangements for visits shall be such as tajuveniles to maintain and develop family
relationships in as normal a manner as possibléhand opportunities for social reintegration.

85.1. Institutional authorities shall assist judesiin maintaining adequate contact with the oetsid
world and provide them with the appropriate meandat so.

85.2. Communication and visits may be subject strictions and monitoring necessary for the
requirements of continuing criminal investigatiomsgintenance of good order, safety and security,
prevention of criminal offences and protection w@itims of crime, but such restrictions, including
specific restrictions ordered by a judicial authgrshall nevertheless allow an acceptable minimum
level of contact.

85.3. Any information received of the death or @esiillness of any near relative shall be promptly
communicated to the juvenile.

86.1. As part of the normal regime, juveniles shalkllowed regular periods of leave, either escbrt
or alone. In addition, juveniles shall be alloweddave the institution for humanitarian reasons.

86.2. If regular periods of leave are not practieaprovision shall be made for additional or long-
term visits by family members or other persons whi make a positive contribution to the
development of the juvenile.
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E.12. Freedom of thought, conscience and religion
87.1. Juveniles’ freedom of thought, conscienceratigion shall be respected.
87.2. The institutional regimen shall be organisedar as is practicable to allow juveniles to pssc
their religion and follow their beliefs, to atteadrvices or meetings led by approved represensatiize
such religion or beliefs, to receive visits in @& from such representatives of their religiobarefs
and to have in their possession books or literatleging to their religion or beliefs.
87.3. Juveniles may not be compelled to practisdigion, follow a belief, attend religious service
or meetings, take part in religious practices aadoept a visit from a representative of any retigbr
belief.
E.13. Good order

E.13.1. General approach

88.1. Good order shall be maintained by creatisgfa and secure environment in which the dignity
and physical integrity of the juveniles are respdand their primary developmental goals are met.

88.2. Particular attention shall be paid to pratectulnerable juveniles and to preventing
victimisation.

88.3. Staff shall develop a dynamic approach tetgatnd security which builds on positive
relationships with juveniles in the institutions.

88.4. Juveniles shall be encouraged to commit tebms individually and collectively to the
maintenance of good order in the institution.

E.13.2. Searching

89.1. There shall be detailed procedures regagkagching of juveniles, staff, visitors and premise
The situations when such searches are necessatli@indature shall be defined by national law.

89.2. Searches shall respect the dignity of juesniboncerned and as far as possible their privacy.
Juveniles shall be searched by staff of the samdegeRelated intimate examinations must be jestifi
by reasonable suspicion in an individual case &atl be conducted by a medical practitioner only.

89.3. Visitors shall only be searched if there is@sonable suspicion that they may have something
in their possession that threatens the safety erutisy of the institution.

89.4. Staff shall be trained to carry out sear@itectively, while at the same time respecting the
dignity of those being searched and their perspassessions.

E.13.3. Use of force, physical restraint and weapon
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90.1. Staff shall not use force against juvenibezept, as a last resort, in self-defence or insa$e
attempted escape, physical resistance to a lawdiglr pdirect risk of self-harm, harm to others or
serious damage to property.

90.2. The amount of force used shall be the minimegessary and be applied for the shortest time
necessary.

90.3. Staff who deal directly with juveniles sHadl trained in techniques that enable the minimal us
of force in the restraint of aggressive behaviour.

90.4. There shall be detailed procedures concethmgse of force, including stipulations on:

the various types of force that may be used;

the circumstances in which each type of force beysed,;

the members of staff who are entitled to usesdifit types of force;
the level of authority required before any foicesed;

the reports that must be completed once forcdbas used; and
the process for reviewing the above reports.

SO0 oTE

91.1. Handcuffs or restraint jackets shall not seduexcept when less intensive forms of the use of
force have failed. Handcuffs may also be usedséesal as a precaution against violent behaviour o
escape during a transfer. They shall be removeadh\ahavenile appears before a judicial or
administrative authority unless that authority desi otherwise.

91.2. Instruments of restraint shall not be applieecany longer time than is strictly necessarye Th
use of chains and irons shall be prohibited.

91.3. The manner of use of instruments of restisdiatl be specified in national law.

91.4. Isolation in a calming down cell as a medrtsmporary restraint shall only be used
exceptionally and only for a few hours and in aagecshall not exceed twenty-four hours. A medical
practitioner shall be informed of such isolatior @iven immediate access to the juvenile concerned.

92. Staff in institutions in which juveniles arepdieed of their liberty shall not be allowed to oar
weapons unless an operational emergency so reqiivescarrying and use of lethal weapons in
welfare and mental health institutions is prohitite

E.13.4. Separation for security and safety reasons

93.1. Ifin very exceptional cases a particulaejule needs to be separated from the others for
security or safety reasons, this shall be decidetthd competent authority on the basis of clear
procedures laid down in national law, specifying tiature of the separation, its maximum duration
and the grounds on which it may be imposed.

93.2 Such separation shall be subject to regulaewe In addition, the juvenile may lodge a
complaint in terms of Rule 121 about any aspesiuch separation. A medical practitioner shall be
informed of such separation and given immediatesgto the juvenile concerned.

E.13.5. Discipline and punishment
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94.1. Disciplinary procedures shall be mechanishtasb resort. Restorative conflict resolution and
educational interaction with the aim of norm valida shall be given priority over formal discipliya
hearings and punishments.

94.2. Only conduct likely to constitute a threagtmd order, safety or security may be defined as a
disciplinary offence.

94.3. National law shall determine the acts or smiss that constitute disciplinary offences, the
procedures to be followed at disciplinary hearings,types and duration of punishment that may be
imposed, the authority competent to impose suclspurent and the appellate process.

94.4. Juveniles charged with disciplinary offengesst be informed promptly and in a manner and
language they understand of the nature of the atiomsagainst them and be given adequate time and
facilities to prepare their defence; be allowedafend themselves in person or with the assistahce
their parents or legal guardians or, when the @stisrof justice so require, through legal assigtanc

95.1. Disciplinary punishments shall be selectedaaas possible, for their educational impaceyrh
shall not be heavier than justified by the seri@ssnof the offence.

95.2. Collective punishment, corporal punishmeahighment by placing in a dark cell, and all other
forms of inhuman and degrading punishment shafirbaibited.

95.3. Solitary confinement in a punishment cellllshat be imposed on juveniles.

95.4. Segregation for disciplinary purposes shally be imposed in exceptional cases where other
sanctions would not be effective. Such segregatiail be for a specified period of time, which $hal

be as short as possible. The regime during sudlegaiipn shall provide appropriate human contact,
grant access to reading material and offer at @asthour of outdoor exercise every day if the hveat

permits.

95.5. A medical practitioner shall be informed o€ls segregation and given access to the juvenile
concerned.

95.6. Disciplinary punishment shall not includesatriction on family contacts or visits unless the
disciplinary offence relates to such contacts eitsi

95.7. Exercise under the terms of Rule 81 shalbeatestricted as part of a disciplinary punishment
E.14. Transfer between institutions

96.  Juveniles shall be transferred when the inttidgkria for placing them or the further promotion
of reintegration into society can be met more éiety in another institution or when serious setyur
and safety risks make such a transfer essential.

97.  Juveniles shall not be transferred as a diseipl measure.

98.  Ajuvenile may be transferred from one typénsfitution to another if prescribed by law and if
ordered by a judicial or administrative authoritieaan appropriate inquiry has been conducted.
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99.1. All relevant information and data relatinghe juvenile shall be transferred in order to easu
continuity of care.

99.2. The conditions under which juveniles aredpamted shall meet the requirements of humane
detention.

99.3. The anonymity and privacy of the juvenilembedransported shall be respected.
E.15. Preparation for release

100.1. All juveniles deprived of their liberty shbk assisted in making the transition to lifehe t
community.

100.2. All juveniles whose guilt has been determiigieall be prepared for release by special forms of
interventions.

100.3. Such interventions shall be included initigévidual plan under the terms of Rule 79.1 and
shall be implemented in good time prior to release.

101.1. Steps shall be taken to ensure a gradwahref the juvenile to life in free society.

101.2. Such steps should include additional leamd,partial or conditional release combined with
effective social support.

102.1. From the beginning of the deprivation oétily the institutional authorities and the serviaed
agencies that supervise and assist released jaseastibll work closely together to enable them to
re-establish themselves in the community, for eXarbpg:

a. assisting in returning to their family or findiagfoster family and helping them develop other
social relationships;

finding accommodation;

continuing their education and training;

finding employment;

referring them to appropriate social and headtte@gencies; and

providing monetary assistance.

~paoooT

102.2. Representatives of such services and agesita! be given access to juveniles in institigion
to assist them with preparation for release.

102.3. These services and agencies shall be olibigeavide effective and timely pre-release
assistance before the envisaged dates of release.

103. Where juveniles are released conditionallyitmplementation of such conditional release shall
be subject to the same principles that guide th@amentation of community sanctions and measures
in terms of these rules.

E.16. Foreign nationals
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104.1 Juveniles who are foreign nationals and whdaremain in the country in which they are held
shall be treated in the same way as other juveniles

104.2 As long as a definite decision is not yeetakn whether to transfer foreign juveniles torthei
country of origin, they shall be treated in the samay as other juveniles.

104.3. If it has been decided to transfer theny diall be prepared for reintegration in their does
of origin. Where possible there should be closeperation with the juvenile welfare and justice
agencies in order to guarantee the necessaryassstor such juveniles immediately upon arrival in
their country of origin.

104.4. Juveniles who are foreign nationals shalhflmed of the possibilities of requesting tHae t
execution of their deprivation of liberty take ptaia their country of origin.

104.5. Juveniles who are foreign nationals sha#llmved extended visits or other forms of contacts
with the outside world where this is necessaryaimgensate for their social isolation.

105.1. Juveniles who are foreign nationals andhale in institutions shall be informed, without alg|
of their right to request contact and be allowexsomable facilities to communicate with the
diplomatic or consular representative of theirestat

105.2. Such juveniles who are nationals of staiésowt diplomatic or consular representation in the
country and refugees or stateless persons shalldveed similar facilities to communicate with the
diplomatic representative of the state which takesrge of their interests or the national or
international authority whose task it is to setve interests of such persons.

105.3. Institutional and welfare authorities sltaloperate fully with diplomatic or consular ofads
representing such juveniles in order to meet thgécial needs.

105.4. In addition, foreign juveniles facing expaitsshall be provided with legal advice and
assistance in this regard.

E.17. Ethnic and linguistic minorities in institatis

106.1. Special arrangements shall be made to meeteteds of juveniles who belong to ethnic or
linguistic minorities in institutions.

106.2. As far as practicable, the cultural prastiokedifferent groups shall be allowed to contimue
the institution.

106.3. Linguistic needs shall be met by using cdemgenterpreters and by providing written material
in the range of languages used in a particulaitinisin.

106.4. Special steps shall be taken to offer lagguaurses to juveniles who are not proficienhi t
official language.

E.18. Juveniles with disabilities
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107.1. Juveniles with disabilities should be detdim ordinary institutions in which the
accommodation has been adapted to meet their needs.

107.2. Juveniles with disabilities whose needs oaha accommodated in ordinary institutions shall
be transferred to specialised institutions whees¢meeds can be met.

F. Special Part

F.1. Police custody, pre-trial detention, and otlh@mms of deprivation of liberty prior to sentengin
108. All detained juvenile offenders whose guils Imat been determined by a court shall be
presumed innocent of an offence and the regimehiohwthey are subject shall not be influenced by
the possibility that they may be convicted of afente in the future.

109. The particular vulnerability of juveniles dugithe initial period of detention shall be taketoi
consideration to ensure that they are treated fwikmespect for their dignity and personal intégiat

all times.

110. In order to guarantee the through care fon gumeniles, they shall be assisted immediately by
the agencies that will be responsible for themrafteir release or while they are subject to custant

non-custodial sanctions or measures in the future.

111. The liberty of such juveniles may be restdataly to the extent justified by the purpose of
their detention.

112. Such juveniles shall not be compelled to wmrkake part in any interventions or activities
which juveniles in the community cannot be compktte undertake.

113.1. A range of interventions and activities Ehalavailable to detained juveniles whose gui#t ha
not been determined.

113.2. If such juveniles request to participatenterventions for juveniles whose guilt has been
determined, they shall, if possible, be alloweddcso.

F.2. Welfare institutions

114. Welfare institutions are primarily open ingibns and shall provide closed accommodation
only in exceptional cases and for the shortesbdguossible.

115. All welfare institutions shall be accreditetlaegistered with the competent public authorities
and shall provide care meeting the required natistamdards.

116. Juvenile offenders who are integrated witleojhveniles in welfare institutions shall be tezht
in the same way as such juveniles.

F.3. Mental health institutions

117. Juvenile offenders in mental health institugighall receive the same general treatment as othe
juveniles in such institutions and the same regagtevities as other juveniles deprived of theielity.
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118. Treatment for mental health problems in sushitutions shall be determined on medical
grounds only, shall follow the recognised and atiteel national standards prescribed for mental
health institutions and shall be governed by thecgles contained in the relevant international
instruments.

119. In mental health institutions safety and s#gstandards for juvenile offenders shall be
determined primarily on medical grounds.

Part IV — Legal advice and assistance

120.1. Juveniles and their parents or legal guasdsae entitled to legal advice and assistanck in a
matters related to the imposition and implementatibsanctions or measures.

120.2. The competent authorities shall provide files with reasonable facilities for gaining effget
and confidential access to such advice and assestarcluding unrestricted and unsupervised visjts
legal advisors.

120.3. The state shall provide free legal aid t@jules, their parents or legal guardians when the
interests of justice so require.

Part V — Complaints procedures. Inspection and monoring

G. Complaints procedures

121. Juveniles and their parents or guardians Baa# ample opportunity to make requests or
complaints to the authority responsible for theiinson where they are held or for the community

sanction or measure to which they are subject.

122.1. Procedures for making requests or complahi be simple and effective. Decisions on such
requests or complaints shall be taken promptly.

122.2. Mediation and restorative conflict resolntghall be given priority as means of resolving
complaints or meeting requests.

122.3. If arequest is denied or a complaint isatgjd, reasons shall be provided to the juvenite an
where applicable, to the parent or legal guardin made it. The juvenile or, where applicable, the
parent or legal guardian shall have the right feeapto an independent and impartial authority.

122.4. Such appellate process is to be conductéaidguthority:

a. in a way that is sensitive to juveniles and tineieds and concerns;
b. by persons who have an understanding of juvend#ers; and
C. at a place as near as possible to the institutiere the juvenile is held or where the

community sanctions or measures to which the jugesisubject are being implemented.

122.5. Even where the initial complaint or requedhe subsequent appellate process is primarily in
writing, there shall be a possibility for the juverto be heard in person.
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123. Juveniles shall not be punished for havingeredequest or lodged a complaint.

124. Juveniles and their parents or legal guarcaam®ntitled to seek legal advice about complaints
and appeal procedures and to benefit from leg@étasse when the interests of justice so require.

H. Inspection and monitoring

125. Institutions in which juveniles are deprivddreir liberty and authorities implementing
community sanctions and measures shall be inspeegedarly by a governmental agency in order to
assess whether they are operating in accordanhdhetrequirements of national and international
law, and the provisions of these rules

126.1. The conditions in such institutions andttkatment of juveniles deprived of their liberty or
subject to community sanctions or measures shatidr@tored by an independent body or bodies, to
which the juveniles shall have confidential access, whose findings shall be made public.

126.2. In such independent monitoring particulgerdgion shall be paid to the use of force, restsain
disciplinary punishments and other particularlytniegve forms of treatment.

126.3. All instances of death or serious injuryuseniles shall be investigated promptly, vigorqusl
and independently.

126.4. Such independent monitoring bodies shadifm®uraged to co-operate with those international
agencies that are legally entitled to visit ingidans in which juveniles are deprived of liberty.

Part VI — Staff

127.1. A comprehensive policy concerning the segponsible for the implementation of community
sanctions and measures and the deprivation otyilo¢juveniles shall be laid down in a formal
document covering recruitment, selection, trainstgius, management responsibilities and conditions
of work.

127.2. This policy shall also specify the fundanaéathical standards to be adopted by the staff
dealing with such juveniles and focus on the juleetairget group to be dealt with. It shall alsovide
for an effective mechanism to deal with violati@mi®thical and professional standards.

128.1. There shall be special recruitment and seteprocedures for staff dealing with juveniles,
taking into consideration the qualities of charaeied the professional qualifications necessarydrk
with juveniles and their families.

128.2. Recruitment and selection procedures skadplicit, clear, fair and non-discriminatory.

128.3. Staff recruitment and selection shall taite account the need to employ men and women with
the skills necessary to deal with the languagecaittdral diversities of the juveniles for whom thane
responsible.

129.1. Staff responsible for the implementatioca@hmunity sanctions and measures and the
deprivation of liberty of juveniles shall have adatg initial training, dealing with theoretical and
practical aspects of their work, and be given guegathat will enable them to have a realistic
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understanding of their particular field of activitheir practical duties and the ethical requiretaenh
their work.

129.2. The professional competence of staff skeafiegularly reinforced and developed through
further in-service training, supervision and pemiance reviews and appraisals.

129.3. The training shall focus on:

a. ethics and basic values of the profession comckrn

b. national safeguards and international instrumentshildren’s rights and protection of
juveniles against unacceptable treatment;

C. juvenile and family law, psychology of developmesocial and educational work with

juveniles;

d. instruction of staff on how to guide and motivtte juveniles, to gain their respect, and to
provide juveniles with a positive role model andgpective;

e the establishment and maintenance of a profeasielationship with the juveniles and their
families;

f. proven methods of intervention and good practices

0. methods of dealing with the diversity of the joites concerned; and

h. ways of co-operating in multidisciplinary teanssveell as with other institutions involved in the

treatment of individual juveniles.

130. The staff concerned with the implementationamunity sanctions and measures and the
deprivation of liberty of juveniles shall be suféatly numerous to carry out their various duties
effectively and shall include a sufficient rangespgecialists to meet the needs of the juvenildkair
care.

131.1. Staff should normally be employed on a peenabasis.

131.2. Suitable volunteer workers shall be encaadg contribute to activities with juveniles.
131.3. The authority responsible for implementiagcions or measures remains accountable for
ensuring that the requirements of the present aresnet even where other organisations or
individuals are involved in the process of implema¢ion, whether they are paid for their services or
not.

132. Staff shall be employed in a way that ensocoesinuity in the treatment of juveniles.

133. Staff working with juveniles shall have appiafe conditions of work and pay that are
commensurate with the nature of their work and canaiple to the conditions of others employed in
similar professional activities.

134.1. In order to enhance effective co-operatemvben staff working with juveniles in the
community and in custodial settings, the possibilir those two groups to be seconded or to

undertake training to work in the other settinglish@ encouraged.

134.2. Budgetary constraints shall never lead écsftondment of persons who lack the necessary
qualifications.
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Part VII — Evaluation, research, work with the media and the public
l. Evaluation and research

135. Sanctions and measures designed for juveaniéed be developed on the basis of research and
scientific evaluation.

136.1. For this purpose, comparative data shatiected that allow the success and failure ohbot
residential and community sanctions and measurbes &valuated. Such evaluation shall pay attention
to recidivism rates and their causes.

136.2. Data shall also be collected on the persaméisocial circumstances of juveniles and on the
conditions in institutions where juveniles may letdh

136.3. The authorities shall be responsible forcthikection and collation of statistical data iway
that would allow regional and other comparisons.

137. Criminological research on all aspects ofttbatment of juveniles by independent bodies shall
be fostered by the provision of financial suppord @access to data and institutions. Research fysdin
shall be published, also when commissioned by natiauthorities.

138. Research shall respect the privacy of juversled meet the standards of national and
international data protection law.

J. Work with the media and the public

139.1. The media and the public shall be provideditarly with factual information about conditions
in institutions for the deprivation of liberty afyeniles and of the steps taken to implement conyun
sanctions and measures for juveniles.

139.2. The media and the public shall be informmabathe purpose of community sanctions and
measures and the deprivation of liberty of juves)ikes well of the work of the staff implementing
these, in order to encourage a better understamditinge role of such sanctions or measures in gocie

140. The responsible authorities shall be encodrémeublish regular reports on developments in
institutions for juveniles and of the implementatiof community sanctions and measures.

141. The media and members of the public with &éggsional interest in matters concerning
juveniles shall be given access to institutionseheveniles are held, provided that the privacg an
other rights of such juveniles are protected.

Part VIl — Updating the rules

142. These rules shall be updated regularly.
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Recommendation Rec(2006)13 of the Committee of Msters to member states on
the use of remand in custody, the conditions in whh it takes place and the
provision of safeguards against abuse

(Adopted by the Committee of Ministers on 27 Sdpe2006
at the 974th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe

Considering the fundamental importance of the prggion of innocence and the right to the liberty of
the person;

Aware of the irreversible damage that remand inazlysmay cause to persons ultimately found to be
innocent or discharged and of the detrimental irhghat remand in custody may have on the
maintenance of family relationships;

Taking into consideration the financial consequerafeemand in custody for the state, the indivisua
affected and the economy in general;

Noting the considerable number of persons remamiexdistody and the problems posed by prison
overcrowding;

Having regard to the case law of the European CauHuman Rights, the reports of the European
Committee for the Prevention of Torture and Inhuroaegrading Treatment or Punishment and the
opinions of United Nations human rights treaty lesdli

Taking into consideration Recommendation Rec(2006)2the Committee of Ministers on the
European Prison Rules and Recommendation No. R2®9f the Committee of Ministers concerning
prison overcrowding and prison population inflation

Considering the need to ensure that the use ofrrénmacustody is always exceptional and is always
justified;

Bearing in mind the human rights and fundament#doms of all persons deprived of their liberty and
the particular need to ensure that not only aresqrey remanded in custody able to prepare their
defence and to maintain their family relationsHyps they are also not held in conditions incompatib
with their legal status, which is based on the ypmgstion of innocence;

Considering the importance attaching to the devetyg of international norms regarding the
circumstances in which the use of remand in cusi®qlystified, the procedures whereby it is imposed
or continued and the conditions in which persommamded in custody are held, as well as of
mechanisms for the effective implementation of soeims;

Recommends that governments of member states disstenand be guided in their legislation and
practice by the principles set out in the appendithis recommendation which replaces Resolution
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(65) 11 on remand in custody and RecommendationRNE@80) 11 of the Committee of Ministers to
member states concerning custody pending trial.

Appendix to Recommendation Rec(2006)13

Rules on the use of remand in custody, the conditis in which it takes place and the provision of
safeguards against abuse

Preamble

The present rules are intended to:

a.
b.
C.
d.

e.

f.

set strict limits on the use of remand in custody;

encourage the use of alternative measures whepesgsible;

require judicial authority for the imposition andntinued use of remand in custody and
alternative measures;

ensure that persons remanded in custody are hetdriditions and subject to a regime
appropriate to their legal status, which is bagsethe presumption of innocence;

require the provision of suitable facilities andpoegpriate management for the holding of
persons remanded in custody;

ensure the establishment of effective safeguardmsigpossible breaches of the rules.

The present rules reflect the human rights anddorenhtal freedoms of all persons but particularey th
prohibition of torture and inhuman or degradingatneent, the right to a fair trial and the rights to
liberty and security and to respect for private tandily life.

The present rules are applicable to all persongestisd of having committed an offence but include
particular requirements for juveniles and othereesdly vulnerable persons.

Definitions and general principles

Definitions

1.

[1] ‘Remand in custody’ is any period of detentmima suspected offender ordered by a judicial
authority and prior to conviction. It also incledany period of detention pursuant to rules
relating to international judicial co-operation arektradition, subject to their specific
requirements. It does not include the initial degtion of liberty by a police or a law
enforcement officer (or by anyone else so authdriseact) for the purposes of questioning.

[2] ‘Remand in custody’ also includes any period detention after conviction whenever
persons awaiting either sentence or the confirmabioconviction or sentence continue to be
treated as unconvicted persons.

[3] ‘Remand prisoners’ are persons who have beemameed in custody and who are not
already serving a prison sentence or are detainddriany other instrument.

[1] ‘Alternative measures’ to remand in custody maglude, for example: undertakings to
appear before a judicial authority as and when irequnot to interfere with the course of
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justice and not to engage in particular condiuratjuding that involved in a profession or
particular employment; requirements to report ordaay or periodic basis to a judicial
authority, the police or other authority; requirense to accept supervision by an agency
appointed by the judicial authority; requirements $ubmit to electronic monitoring;
requirements to reside at a specified address, avithithout conditions as to the hours to be
spent there; requirements not to leave or entanifsge places or districts without authorisation;
requirements not to meet specified persons witlauthorisation; requirements to surrender
passports or other identification papers; and reguents to provide or secure financial or other
forms of guarantees as to conduct pending trial.

[2] Wherever practicable, alternative measuresl| sfembpplied in the state where a suspected
offender is normally resident if this is not thetst in which the offence was allegedly
committed.

General principles

3.

[1] In view of both the presumption of innocencealdhe presumption in favour of liberty, the
remand in custody of persons suspected of an afshall be the exception rather than the
norm.

[2] There shall not be a mandatory requirement fhersons suspected of an offence (or
particular classes of such persons) be remandeasiody.

[3] In individual cases, remand in custody shallydpe used when strictly necessary and as a
measure of last resort; it shall not be used foitpue reasons.

In order to avoid inappropriate use of remand irstedy the widest possible range of
alternative, less restrictive measures relatinght conduct of a suspected offender shall be
made available.

Remand prisoners shall be subject to conditionsompate to their legal status; this entails the
absence of restrictions other than those nece$satiie administration of justice, the security
of the institution, the safety of prisoners andfsaad the protection of the rights of others and
in particular the fulfilment of the requirementstbé European Prison Rules and the other rules
set out in Part Il of the present text.

The use of remand in custody

Justification

6.

Remand in custody shall generally be available anlyrespect of persons suspected of
committing offences that are imprisonable.

A person may only be remanded in custody whereofathe following four conditions are
satisfied:

a. there is reasonable suspicion that he or she cdsdran offence; and



10.

11.

12.

b. there are substantial reasons for believing thakleased, he or she would either (i)
abscond, or (ii) commit a serious offence, or {iiferfere with the course of justice, or
(iv) pose a serious threat to public order; and

c. there is no possibility of using alternative measuio address the concerns referred to in
b.; and
d. this is a step taken as part of the criminal j@spioocess.

[1] In order to establish whether the concernsrreteto in Rule B. exist, or continue to do so,
as well as whether they could be satisfactorilgyat through the use of alternative measures,
objective criteria shall be applied by the judi@alhorities responsible for determining whether
suspected offenders shall be remanded in custqdyhare this has already happened, whether
such remand shall be extended.

[2] The burden of establishing that a substanisid exists and that it cannot be allayed shall lie
on the prosecution or investigating judge.

[1] The determination of any risk shall be basedh@nindividual circumstances of the case, but
particular consideration shall be given to:

a. the nature and seriousness of the alleged @&fenc

b. the penalty likely to be incurred in the evehtanviction;

C. the age, health, character, antecedents andrnatrand social circumstances of the
person concerned, and in particular his or her camiyties; and

d. the conduct of the person concerned, especladly he or she has fulfiled any

obligations that may have been imposed on him pirhie course of previous criminal
proceedings.

[2] The fact that the person concerned is not @nat of, or has no other links with, the state
where the offence is supposed to have been conamsttall not in itself be sufficient to
conclude that there is a risk of flight.

Wherever possible remand in custody should be adoiid the case of suspected offenders who
have the primary responsibility for the care ohimifs.

In deciding whether remand in custody shall be iooed, it shall be borne in mind that
particular evidence which may once have previoumsbde the use of such a measure seem
appropriate, or the use of alternative measures seappropriate, may be rendered less
compelling with the passage of time.

A breach of alternative measures may be subjeztsinction but shall not automatically justify
subjecting someone to remand in custody. In susbsctne replacement of alternative measures
by remand in custody shall require specific motoat

Judicial authorisation

13.

The responsibility for remanding someone in cust@dghorising its continuation and imposing
alternative measures shall be discharged by aigddiathority.
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14.

15.

16.

17.

18.

19.

20.

21.

[1] After his or her initial deprivation of libertlgy a law enforcement officer (or by anyone else
so authorised to act), someone suspected of haangnitted an offence shall be brought
promptly before a judicial authority for the purpo®f determining whether or not this
deprivation of liberty is justified, whether or nibtrequires prolongation or whether or not the
suspected offender shall be remanded in custodylmected to alternative measures.

[2] The interval between the initial deprivation ldferty and this appearance before such an
authority should preferably be no more than foighthours and in many cases a msbbrter
interval may be sufficient.

The existence of an emergency in accordance wititcl&rl5 of the European Convention on
Human Rights shall not lead to an interval gredatean seven days between the initial
deprivation of liberty and the appearance befqgreeial authority with a view to remanding in
custody unless it is absolutely impossible to reoltearing.

The judicial authority responsible for remandingmgone in custody or authorising its
continuation, as well as for imposing alternativeasures, shall hear and determine the matter
without delay.

[1] The existence of a continued justification femmanding someone in custody shall be
periodically reviewed by a judicial authority, whicshall order the release of the suspected
offender where it finds that one or more of theditons in Rules 6 and &, b, candd are no
longer fulfilled.

[2] The interval between reviews shall normally e longer than a month unless the person
concerned has the right to submit and have examatethy time, an application for release.

[3] The responsibility for ensuring that such revéetake place shall rest with the prosecuting
authority or investigating judicial authority, ami the event of no application being made by
the prosecuting authority or investigating judicaalthority to continue a remand in custody,
any person subject to such a measure shall autatiptoe released.

Any person remanded in custody, as well as anyobested to an extension of such remand or
to alternative measures, shall have a right of abpgainst such a ruling and shall be informed
of this right when this ruling is made.

[1] A remand prisoner shall have a separate righd tspeedy challenge before a court with
respect to the lawfulness of his or her detention.

[2] This right may be satisfied through the pertodéview of remand in custody where this
allows all theissues relevarib such a challenge to be raised.

The existence of an emergency in accordance wititcl&rl5 of the European Convention on
Human Rights shall not affect the right of a remandoner to challenge the lawfulness of his
or her detention.

[1] Every ruling by a judicial authority to remasdmeone in custody, to continue such remand
or to impose alternative measures shall be reasanddhe person affected shall be provided
with a copy of the reasons.
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[2] Only in exceptional circumstances shall reasnos be notified on the same day as the
ruling.

Duration

22.

23.

24,

[1] Remand in custody shall only ever be continsedong as all the conditions in Rules 6 and
7 are fulfilled.

[2] In any case its duration shall not exceed, marmally be disproportionate to, the penalty
that may be imposed for the offence concerned.

[3] In no case shall remand in custody breach ite of a detained person to be tried within a
reasonable time.

Any specification of a maximum period of remandcimstody shall not lead to a failure to
consider at regular intervals the actual needtfocontinuation in the particular circumstances
of a given case.

[1] It is the responsibility of the prosecuting laoitity or the investigating judicial authority to
act with due diligence in the conduct of an invgeiion and to ensure that the existence of
matters supporting remand in custody is kept undetinuous review.

[2] Priority shall be given to cases involving agm who has been remanded in custody.

Assistance by a lawyer, presence of the person cenced and interpretation

25.

26.

27.

[1] The intention to seek remand in custody #ralreasons for so doing shall be promptly
communicated to the person concerned in a langwagdh he or she understands.

[2] The person whose remand in custody will be sbgdall have the right to assistance from a
lawyer in the remand proceedings and to have aguade opportunity to consult with his or
her lawyer in order to prepare their defence. Taesgn concerned shall be advised of these
rights in sufficient time and in a language whi@dr she understands so that their exercise is
practicable.

[3] Such assistance from a lawyer shall be provigedublic expense where the person whose
remand in custody is being sought cannot afford it.

[4] The existence of an emergency in accordanclk #ticle 15 of the European Convention
on Human Rights should not normally affect the trigh access to and consultation with a
lawyer in the context of remand proceedings.

A person whose remand in custody is being sougththés or her lawyer shall have access to
documentation relevant to such a decision in good.t

[1] A person who is the national of another courdnd whose remand in custody is being
sought shall have the right to have the consulhef tountry notified of this possibility in
sufficient time to obtain advice and assistancenftom or her.
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28.

29.

30.

31.

[2] This right should, wherever possible, also b&eerded to persons holding the nationality
both of the country where their remand in custadyaing sought and of another country.

A person whose remand in custody is being sougail slave the right tappear at remand
proceedings. Under certain conditions this requéneihmay be satisfied through the use of
appropriate video-links.

Adequate interpretation services before the jutliaighority considering whether to remand
someone in custody shall be made available at peljpensewhere the person concerned does
not understand and speak the language normallyingbdseproceedings.

Persons appearing at remand proceedings shall/be gh opportunity to wash and, in the case
of male prisoners, to shave unlélsre is a risk of this resulting in a fundameriétration of
their normal appearance.

The foregoing Rules in this section shall also wyppl the continuation of the remand in
custody.

Informing the family

32.

[1] A person whose remand in custody is being sb@ghsought to be continued) shall have
the right to have the members of his or faenily informed in good time, about the date anel th
place of remand proceedings unless this would trasu& serious risk of prejudice for the
administration of justice or for national security.

[2] The decision in any event about contacting fgmiembers shall be a matter for the person
whose remand in custody is being sought (or sot@le prolonged) unless he or she is not
legally competent to make such a decision or tleeseme other compelling justification.

Deduction of pre-conviction custody from sentence

33.

[1] The period of remand in custody prior to corin, wherever spenshall be deducted from
the length of any sentence of imprisonment subsetuienposed

[2] Any period of remand in custody could be taketo account in establishing the penalty
imposed where it is not one of imprisonment.

[3] The nature and duration of alternative measpresiously imposed could equally be taken
into account in determining the sentence.

Compensation

34.

[1] Consideration shall be given to the provisiohcompensation to persons remanded in
custody who are not subsequently convicted of fifienoe in respect of which they were so
remanded; this compensation might cover loss obrire; loss of opportunities and moral
damage.
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[2] Compensation shall not be required where gstablished that either the person remanded
had, by his or her behaviour, actively contributedhe reasonableness of the suspicion that he
or she had committed an offence or he or she hisobdately obstructed the investigation of the
alleged offence.

lll.  Conditions of remand in custody
General

35. The conditions of remand in custody shall, subjedhe Rules set out below, be governed by
the European Prison Rules.

Absence from remand institution

36. [1] A remand prisoner shall only leave the remamatiiution for further investigation if this is
authorised by a judge or prosecutor or with theresgp consent of the remand prisoner and for a
limited period.
[2] On return to the remand institution the remandoner shall undergo, at his or her request,
a thorough physical examination by a medical dootpexceptionally, by a qualified nurse as
soon as possible.

Continuing medical treatment

37. [1] Arrangements shall be made to enable remaisdmpers to continue with necessary medical
or dental treatment that they were receiving betbey were detained, if so decided by the
remand institution’s doctor or dentist where polgsib consultation with the remand prisoner’s
doctor or dentist.

[2] Remand prisoners shall be given the opportutotonsult and be treated by their own
doctor or dentist if a medical or dental necessityequires.

[3] Reasons shall be given if an application byemand prisoner to consult his or her own
doctor or dentist is refused.

[4] Such costs as are incurred shall not be theoresibility of the administration of the remand
institution.

Correspondence

38. There shall normally be no restriction on the numbfeletters sent and received by remand
prisoners.

Voting

39. Remand prisoners shall be abdevote in public elections and referendums thatioduring the
period of remand in custody.

Education
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40. Remand in custody shall not unduly disrupt the atdan of children or young persons or
unduly interfere with access to more advanced &t

Discipline and punishment

41. No disciplinary punishment imposed on a remandopes shall have the effect of extending the
length of the remand in custody interfering with the preparation of his or hefehce.

42.  The punishment of solitary confinement shall ndécfthe access to a lawyer and shall allow
minimum contact with family outside. It should radfect the conditions of a remand prisoner’s
detention in respect of bedding, physical exercisgiene, access to reading material and
approved religious representatives.

Staff

43.  Staff who work in a remand institution with remgorisoners shall be selected and trained so as
to be able to take full account of the particitatus and needs of remand prisoners.

Complaints procedures

44. [1] Remand prisoners shall have avenues of conpdg@en to them, both within and outside the
remand institution, and be entitled to confidentiatess to an appropriate authority mandated
to address their grievances.

[2] These avenues shall be in addition to any rigtiring legal proceedings.

[3] Complaints shall be dealt with as speedilpassible.
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Recommendation Rec(2006)2 of the Committee of Miriexys to member states on
the European Prison Rule$

(Adopted by the Committee of Ministers on 11 Jayp2806
at the 952nd meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Having regard to the European Convention on HumightR and the case law of the European Court
of Human Rights;

Having regard also to the work carried out by theodpean Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmeshiraparticular the standards it has developed in
its general reports;

Reiterating that no one shall be deprived of Ifpedve as a measure of last resort and in accadanc
with a procedure prescribed by law;

Stressing that the enforcement of custodial seeteaad the treatment of prisoners necessitategtakin
account of the requirements of safety, security disdipline while also ensuring prison conditions
which do not infringe human dignity and which offaeaningful occupational activities and treatment
programmes to inmates, thus preparing them for te@itegration into society;

Considering it important that Council of Europe niem states continue to update and observe
common principles regarding their prison policy;

Considering, moreover, that the observance of seammon principles will enhance international co-
operation in this field,;

Noting the significant social changes which havieuanced important developments in the penal field
in Europe in the course of the last two decades;

Endorsing once again the standards contained ineteanmendations of the Committee of Ministers
of the Council of Europe, which relate to specdgpects of penitentiary policy and practice and in
particular No. R (89) 12 on education in prison,. R0(93) 6 concerning prison and criminological

aspects of the control of transmissible diseasdsding AIDS and related health problems in prison,
No. R (97) 12 on staff concerned with the impleragoh of sanctions and measures, No. R (98) 7
concerning the ethical and organisational aspectsealth care in prison, No. R (99) 22 concerning
prison overcrowding and prison population inflati®tec(2003)22 on conditional release (parole), and
Rec(2003)23 on the management by prison adminmsatof life sentence and other long-term

prisoners;

2 When this recommendation was adopted, and ineagjin of Article 10.2 of the Rules of Procedure for the meetings of
the Ministers' Deputies, the Representative of Demkmeserved the right of his government to congplyot with Rule 43,
paragraph 2, of the appendix to the recommendaticause it is of the opinion that the requiremieat prisoners held
under solitary confinement be visited by medicaffsin a daily basis raises serious ethical coreeergarding the possible
role of such staff in effectively pronouncing prigos fit for further solitary confinement.
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Bearing in mind the United Nations Standard MinimRues for the Treatment of Prisoners;
Considering that Recommendation No. R (87) 3 ofGbenmittee of Ministers on the European Prison
Rules needs to be substantively revised and updaterter to reflect the developments which have
occurred in penal policy, sentencing practice dedaverall management of prisons in Europe,
Recommends that governments of member states:

- be guided in their legislation, policies and i@ by the rules contained in the appendix to this
recommendation, which replaces Recommendation N@7R3 of the Committee of Ministers on the
European Prison Rules;

- ensure that this recommendation and the accomp@ampmmentary to its text are translated

and disseminated as widely as possible and momfispdly among judicial authorities, prison staff
and individual prisoners.

Appendix to Recommendation Rec(2006)2

Part |

Basic principles

1. All persons deprived of their liberty shall treated with respect for their human rights.

2. Persons deprived of their liberty retain afhts that are not lawfully taken away by the
decision sentencing them or remanding them in dysto

3 Restrictions placed on persons deprived of thiearty shall be the minimum necessary and
proportionate to the legitimate objective for whibley are imposed.

4. Prison conditions that infringe prisoners’ humnights are not justified by lack of resources.

5. Life in prison shall approximate as closely @sssible the positive aspects of life in the
community.

6. All detention shall be managed so as to fatdithe reintegration into free society of persons

who have been deprived of their liberty.

7. Co-operation with outside social services anthaas possible the involvement of civil society
in prison life shall be encouraged.

8. Prison staff carry out an important public seevand their recruitment, training and conditions
of work shall enable them to maintain high standandtheir care of prisoners.

9 All prisons shall be subject to regular governtraspection and independent monitoring.

Scope and application
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10.1 The European Prison Rules apply to personshalie been remanded in custody by a judicial
authority or who have been deprived of their lipédilowing conviction.

10.2 In principle, persons who have been remandexlistody by a judicial authority and persons
who are deprived of their liberty following convimh should only be detained in prisons, that is, in
institutions reserved for detainees of these twegtaies.

10.3 The Rules also apply to persons:

a. who may be detained for any other reason insoprior

b. who have been remanded in custody by a judicidhaaity or deprived of their liberty
following conviction and who may, for any reasoa,detained elsewhere.

10.4 All persons who are detained in a prison oo wle detained in the manner referred to in
paragraph 10.B.are regarded as prisoners for the purpose of tiusse

11.1 Children under the age of 18 years shouldbeotletained in a prison for adults, but in an
establishment specially designed for the purpose.

11.2 If children are nevertheless exceptionallyhelsuch a prison there shall be special reguiatio
that take account of their status and needs.

12.1 Persons who are suffering from mental illress$ whose state of mental health is incompatible
with detention in a prison should be detained irstablishment specially designed for the purpose.

12.2 If such persons are nevertheless exceptiohally in prison there shall be special regulations
that take account of their status and needs.

13.  These rules shall be applied impartially, withdiscrimination on any ground such as sex, race,
colour, language, religion, political or other adpim, national or social origin, association with a
national minority, property, birth or other status.

Part Il

Conditions of imprisonment

Admission

14. No person shall be admitted to or held in agurias a prisoner without a valid commitment
order, in accordance with national law.

15.1 At admission the following details shall beasled immediately concerning each prisoner:

information concerning the identity of the prison

the reasons for commitment and the authoritytfor

the day and hour of admission;

an inventory of the personal property of thesgmer that is to be held in safekeeping in
accordance with Rule 31;

o0 T
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e. any visible injuries and complaints about prittréatment; and

f. subject to the requirements of medical confiddityiaany information about the prisoner’s
health that is relevant to the physical and mem&dl-being of the prisoner or others.

15.2 At admission all prisoners shall be given infation in accordance with Rule 30.

15.3 Immediately after admission notification ok tldetention of the prisoner shall be given in
accordance with Rule 24.9.

16.  As soon as possible after admission:

a. information about the health of the prisoner dmesion shall be supplemented by a medical
examination in accordance with Rule 42;

b. the appropriate level of security for the prisoskall be determined in accordance with Rule

51;

C. the threat to safety that the prisoner posed bhaletermined in accordance with Rule 52;

d. any available information about the social sitoatf the prisoner shall be evaluated in order to
deal with the immediate personal and welfare neétlse prisoner; and

e. in the case of sentenced prisoners the necestsgy shall be taken to implement programmes

in accordance with Part VIII of these rules.
Allocation and accommodation

17.1 Prisoners shall be allocated, as far as pesstprisons close to their homes or places oifato
rehabilitation.

17.2 Allocation shall also take into account thguieements of continuing criminal investigations,
safety and security and the need to provide apjai@regimes for all prisoners.

17.3 As far as possible, prisoners shall be coadwdbout their initial allocation and any subsequen
transfer from one prison to another.

18.1 The accommodation provided for prisoners,iarghrticular all sleeping accommodation, shall
respect human dignity and, as far as possibleapyivand meet the requirements of health and
hygiene, due regard being paid to climatic condgiand especially to floor space, cubic conteratif
lighting, heating and ventilation.

18.2 In all buildings where prisoners are requietive, work or congregate:

a. the windows shall be large enough to enable tisommersto read or work by natural light in
normal conditions and shall allow the entranceresli air except where there is an adequate air
conditioning system;

b. artificial light shall satisfy recognised techalistandards; and

C. there shall be an alarm system that enables @nisda contact the staff without delay.

18.3 Specific minimum requirements in respect efratters referred to in paragraphs 1 and 2 shall
be set in national law.
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18.4 National law shall provide mechanisms for emguthat these minimum requirements are not
breached by the overcrowding of prisons.

18.5 Prisoners shall normally be accommodated duha night in individual cells except where it is
preferable for them to share sleeping accommodation

18.6 Accommodation shall only be shared if it igatle for this purpose and shall be occupied by
prisoners suitable to associate with each other.

18.7 As far as possible, prisoners shall be giverha@ce before being required to share sleeping
accommodation.

18.8 In deciding to accommodate prisoners in pagrcprisons or in particular sections of a prison
due account shall be taken of the need to detain:

a. untried prisoners separately from sentenced ipeiso
b. male prisoners separately from females; and
C. young adult prisoners separately from older prese

18.9 Exceptions can be made to the requirementsefparate detention in terms of paragraph 8 in
order to allow prisoners to participate jointlyonganised activities, but these groups shall alwseys
separated at night unless they consent to be eetaogether and the prison authorities judge that i
would be in the best interest of all the prisoreenscerned.

18.10 Accommodation of all prisoners shall be imditons with the least restrictive security
arrangements compatible with the risk of their pswaor harming themselves or others.

Hygiene
19.1 All parts of every prison shall be properlyimi@ned and kept clean at all times.

19.2 When prisoners are admitted to prison thes aail other accommodation to which they are
allocated shall be clean.

19.3 Prisoners shall have ready access to saffateitifies that are hygienic and respect privacy.

19.4 Adequate facilities shall be provided so thatry prisoner may have a bath or shower, at a
temperature suitable to the climate, if possibldydaut at least twice a week (or more frequently i
necessary) in the interest of general hygiene.

19.5 Prisoners shall keep their persons, clothing agejpshg accommodation clean and tidy.

19.6 The prison authorities shall provide them wite means for doing so including toiletries and
general cleaning implements and materials.

19.7 Special provision shall be made for the saniteeds of women.

Clothing and bedding
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20.1 Prisoners who do not have adequate clothinth@f own shall be provided with clothing
suitable for the climate.

20.2  Such clothing shall not be degrading or huatiiig.
20.3  All clothing shall be maintained in good cdrah and replaced when necessary.

20.4 Prisoners who obtain permission to go outgrison shall not be required to wear clothing that
identifies them as prisoners.

21. Every prisoner shall be provided with a segalstd and separate and appropriate bedding,
which shall be kept in good order and changed adtesugh to ensure its cleanliness.

Nutrition

22.1 Prisoners shall be provided with a nutritialist that takes into account their age, health,
physical condition, religion, culture and the natof their work.

22.2 The requirements of a nutritious diet, inahgdits minimum energy and protein content, shall
be prescribed in national law.

22.3 Food shall be prepared and served hygienically
22.4 There shall be three meals a day with reasematervals between them.
22.5 Clean drinking water shall be available te@mners at all times.

22.6 The medical practitioner or a qualified nusd®ll order a change in diet for a particular
prisoner when it is needed on medical grounds.

Legal advice

23.1 All prisoners are entitled to legal adviced ahe prison authorities shall provide them with
reasonable facilities for gaining access to sucticad

23.2 Prisoners may consult on any legal matter witbgal adviser of their own choice and at their
own expense.

23.3 Where there is a recognised scheme of fre &g the authorities shall bring it to the atient
of all prisoners.

23.4 Consultations and other communications inalgidiorrespondence about legal matters between
prisoners and their legal advisers shall be confide

23.5 A judicial authority may in exceptional circatances authorise restrictions on such
confidentiality to prevent serious crime or majoedches of prison safety and security.

23.6  Prisoners shall have access to, or be alldwé&eéep in their possession, documents relating to
their legal proceedings.
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Contact with the outside world

24.1 Prisoners shall be allowed to communicate fesn as possible by letter, telephone or other
forms of communication with their families, otherpons and representatives of outside organisations
and to receive visits from these persons.

24.2 Communication and visits may be subject tdrict®ns and monitoring necessary for the

requirements of continuing criminal investigatiomsaintenance of good order, safety and security,
prevention of criminal offences and protection aftims of crime, but such restrictions, including

specific restrictions ordered by a judicial authgrishall nevertheless allow an acceptable minimum
level of contact.

24.3 National law shall specify national and intgional bodies and officials with whom
communication by prisoners shall not be restricted.

24.4 The arrangements for visits shall be sucloadlow prisoners to maintain and develop family
relationships in as normal a manner as possible.

24.5 Prison authorities shall assist prisoners @ntaining adequate contact with the outside world
and provide them with the appropriate welfare supieodo so.

24.6 Any information received of the death or sasidiness of any near relative shall be promptly
communicated to the prisoner.

24.7 Whenever circumstances allow, the prisoneulgshbe authorised to leave prison either under
escort or alone in order to visit a sick relatiagend a funeral or for other humanitarian reasons.

24.8 Prisoners shall be allowed to inform their ifaas immediately of their imprisonment or
transfer to another institution and of any seritlngss or injury they may suffer.

24.9 Upon the admission of a prisoner to prisoa,death or serious illness of, or serious injurg to
prisoner, or the transfer of a prisoner to a haspthe authorities shall, unless the prisoner has
requested them not to do so, immediately inform sheuse or partner of the prisoner, or, if the
prisoner is single, the nearest relative and ahgrgberson previously designated by the prisoner.

24.10 Prisoners shall be allowed to keep themselwémmed regularly of public affairs by
subscribing to and reading newspapers, periodaralisother publications and by listening to radio or
television transmissions unless there is a spegifahibition for a specified period by a judicial
authority in an individual case.

24.11 Prison authorities shall ensure that prisoaes able to participate in elections, referenahia
other aspects of public life, in so far as theghtito do so is not restricted by national law.

24.12 Prisoners shall be allowed to communicaté Wié media unless there are compelling reasons
to forbid this for the maintenance of safety ancusiy, in the public interest or in order to prot¢he
integrity of victims, other prisoners or staff.

Prison regime



25.1 The regime provided for all prisoners shdkioa balanced programme of activities.

25.2  This regime shall allow all prisoners to spasdmany hours a day outside their cells as are
necessary for an adequate level of human and sot@ahction.

25.3 This regime shall also provide for the welfaeeds of prisoners.

25.4 Particular attention shall be paid to the seefl prisoners who have experienced physical,
mental or sexual abuse.

Work

26.1 Prison work shall be approached as a poserment of the prison regime and shall never be
used as a punishment.

26.2 Prison authorities shall strive to providefisignt work of a useful nature.

26.3 As far as possible, the work provided shallsbheh as will maintain or increase prisoners’
ability to earn a living after release.

26.4 In conformity with Rule 13 there shall be nsecdmination on the basis of gender in the type of
work provided.

26.5 Work that encompasses vocational trainingl §lgaprovided for prisoners able to benefit from
it and especially for young prisoners.

26.6 Prisoners may choose the type of employmenthith they wish to participate, within the
limits of what is available, proper vocational stlen and the requirements of good order and
discipline.

26.7 The organisation and methods of work in tistitutions shall resemble as closely as possible
those of similar work in the community in order geepare prisoners for the conditions of normal
occupational life.

26.8 Although the pursuit of financial profit fromdustries in the institutions can be valuable in
raising standards and improving the quality anévwahce of training, the interests of the prisoners
should not be subordinated to that purpose.

26.9 Work for prisoners shall be provided by thésgr authorities, either on their own or in
co-operation with private contractors, inside otsale prison.

26.10 In all instances there shall be equitableureemation of the work of prisoners.

26.11 Prisoners shall be allowed to spend at ke@strt of their earnings on approved articles Hieirt
own use and to allocate a part of their earningbeo families.

26.12 Prisoners may be encouraged to save pdrewfdarnings, which shall be handed over to them
on release or be used for other approved purposes.
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26.13 Health and safety precautions for prisonkadl protect them adequately and shall not be less
rigorous than those that apply to workers outside.

26.14 Provision shall be made to indemnify prissreggainst industrial injury, including occupational
disease, on terms not less favourable than thaseded by national law to workers outside.

26.15 The maximum daily and weekly working hourstteé prisoners shall be fixed in conformity
with local rules or custom regulating the employb&ffree workers.

26.16 Prisoners shall have at least one rest dagek and sufficient time for education and other
activities.

26.17 As far as possible, prisoners who work dimlihcluded in national social security systems.
Exercise and recreation

27.1 Every prisoner shall be provided with the appaty of at least one hour of exercise every day
in the open air, if the weather permits.

27.2 When the weather is inclement alternativengeaents shall be made to allow prisoners to
exercise.

27.3 Properly organised activities to promote ptajsiitness and provide for adequate exercise and
recreational opportunities shall form an integaitf prison regimes.

27.4 Prison authorities shall facilitate such atég by providing appropriate installations and
equipment.

27.5 Prison authorities shall make arrangementsganise special activities for those prisoners who
need them.

27.6 Recreational opportunities, which include spgames, cultural activities, hobbies and other
leisure pursuits, shall be provided and, as fgrassible, prisoners shall be allowed to organieenth

27.7 Prisoners shall be allowed to associate vatih ether during exercise and in order to take part
in recreational activities.

Education

28.1 Every prison shall seek to provide all priseneith access to educational programmes which
are as comprehensive as possible and which meetrttiridual needs while taking into account their
aspirations.

28.2  Priority shall be given to prisoners withigey and numeracy needs and those who lack basic
or vocational education.

28.3 Particular attention shall be paid to the atlon of young prisoners and those with special
needs.
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28.4 Education shall have no less a status thak within the prison regime and prisoners shall not
be disadvantaged financially or otherwise by talpag in education.

28.5 Every institution shall have a library for thee of all prisoners, adequately stocked with@ewi
range of both recreational and educational ressutmeoks and other media.

28.6 Wherever possible, the prison library shoudd dosganised in co-operation with community
library services.

28.7 As far as practicable, the education of pessishall:

a. be integrated with the educational and vocatitiaining system of the country so that after
their release they may continue their educationvareational training without difficulty; and
b. take place under the auspices of external eidnedinstitutions.

Freedom of thought, conscience and religion

29.1 Prisoners’ freedom of thought, consciencerahgion shall be respected.

29.2 The prison regime shall be organised so fas psacticable to allow prisoners to practisetrthei
religion and follow their beliefs, to attend serscor meetings led by approved representativesabf s
religion or beliefs, to receive visits in privat@ii such representatives of their religion or biglend

to have in their possession books or literaturatired to their religion or beliefs.

29.3 Prisoners may not be compelled to practisgligion or belief, to attend religious services or
meetings, to take part in religious practices oatoept a visit from a representative of any rehgor
belief.

Information

30.1 At admission, and as often as necessary atdsaall prisoners shall be informed in writing
and orally in a language they understand of thelatigns governing prison discipline and of their
rights and duties in prison.

30.2 Prisoners shall be allowed to keep in thegspsesion a written version of the information they
are given.

30.3 Prisoners shall be informed about any legadgedings in which they are involved and, if they
are sentenced, the time to be served and the fsslof early release.

Prisoners' property

31.1 All property that prisoners are not allowedédtain under the rules governing the prison shall
be placed in safe custody on admission to theturistin.

31.2 A prisoner whose property is taken into safg@dy shall sign an inventory of the property.

31.3 Steps shall be taken to keep such propedgaa condition.
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31.4 If it has been found necessary to destroy saroh property, this shall be recorded and the
prisoner informed.

31.5 Prisoners shall, subject to the requiremehtsygiene, good order and security, be entitled to
purchase or otherwise obtain goods, including faond drink for their personal use at prices that are
not abnormally higher than those in free society.

31.6 If a prisoner brings in any medicines, the wwadpractitioner shall decide what use shall be
made of them.

31.7 Where prisoners are allowed to keep possessidmeir property the prison authorities shall
take steps to assist in its safekeeping.

Transfer of prisoners

32.1 While prisoners are being moved to or fromrigom, or to other places such as court or
hospital, they shall be exposed to public view itife las possible and proper safeguards shall be
adopted to ensure their anonymity.

32.2 The transport of prisoners in conveyances mgldequate ventilation or light, or which would
subject them in any way to unnecessary physicalshgp or indignity, shall be prohibited.

32.3 The transport of prisoners shall be carriedaiuhe expense and under the direction of the
public authorities.

Release of prisoners

33.1 All prisoners shall be released without deldnen their commitment orders expire, or when a
court or other authority orders their release.

33.2 The date and time of the release shall bededo

33.3 All prisoners shall have the benefit of aremgnts designed to assist them in returning to free
society after release.

33.4 Onthe release of a prisoner all articlesrandey belonging to the prisoner that were takem int
safe custody shall be returned except in so fahe® have been authorised withdrawals of money or
the authorised sending of any such property ouhefinstitution, or it has been found necessary to
destroy any article on hygienic grounds.

33.5 The prisoner shall sign a receipt for the propreturned.

33.6 When release is pre-arranged, the prisondrishaffered a medical examination in accordance
with Rule 42 as close as possible to the time lebse.

33.7 Steps must be taken to ensure that on relpaseners are provided, as necessary, with
appropriate documents and identification paperd, assisted in finding suitable accommodation and
work.
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33.8 Released prisoners shall also be providedimithediate means of subsistence, be suitably and
adequately clothed with regard to the climate amaissn, and have sufficient means to reach their
destination.

Women

34.1 In addition to the specific provisions in therules dealing with women prisoners, the
authorities shall pay particular attention to treguirements of women such as their physical,
vocational, social and psychological needs whenimgaklecisions that affect any aspect of their
detention.

34.2 Particular efforts shall be made to give astespecial services for women prisoners who have
needs as referred to in Rule 25.4.

34.3 Prisoners shall be allowed to give birth migtgrison, but where a child is born in prison the
authorities shall provide all necessary supportfaniities.

Detained children

35.1 Where exceptionally children under the agé®fears are detained in a prison for adults the
authorities shall ensure that, in addition to teeviges available to all prisoners, prisoners whe a
children have access to the social, psychological aducational services, religious care and
recreational programmes or equivalents to thematetvailable to children in the community.

35.2 Every prisoner who is a child and is subjeatdmpulsory education shall have access to such
education.

35.3 Additional assistance shall be provided tédcen who are released from prison.

35.4 Where children are detained in a prison tiey e kept in a part of the prison that is sefgara
from that used by adults unless it is consideratitthis is against the best interests of the child.

Infants

36.1 Infants may stay in prison with a parent owlyen it is in the best interest of the infants
concerned. They shall not be treated as prisoners.

36.2 Where such infants are allowed to stay inopriwith a parent special provision shall be made
for a nursery, staffed by qualified persons, whire infants shall be placed when the parent is
involved in activities where the infant cannot begent.

36.3 Special accommodation shall be set asideotegirthe welfare of such infants.
Foreign nationals
37.1 Prisoners who are foreign nationals shallnbermed, without delay, of their right to request

contact and be allowed reasonable facilities to roamicate with the diplomatic or consular
representative of their state.
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37.2 Prisoners who are nationals of states witlthplomatic or consular representation in the
country, and refugees or stateless persons, shalllbwed similar facilities to communicate witheth
diplomatic representative of the state which takbsrge of their interests or the national or
international authority whose task it is to setve interests of such persons.

37.3 In the interests of foreign nationals in pmiseho may have special needs, prison authorities
shall

co-operate fully with diplomatic or consular offis representing prisoners.

37.4 Specific information about legal assistancallshe provided to prisoners who are foreign
nationals.

37.5 Prisoners who are foreign nationals shallriferined of the possibility of requesting that the
execution of their sentence be transferred to amnabuntry.

Ethnic or linguistic minorities

38.1 Special arrangements shall be made to meeatdbds of prisoners who belong to ethnic or
linguistic minorities.

38.2 As far as practicable the cultural practickdifferent groups shall be allowed to continue in
prison.

38.3 Linguistic needs shall be met by using comyetegerpreters and by providing written material
in the range of languages used in a particulapbpris

Part 11l

Health

Health care

39. Prison authorities shall safeguard the hedldil @risoners in their care.
Organisation of prison health care

40.1 Medical services in prison shall be organisedclose relation with the general health
administration of the community or nation.

40.2 Health policy in prisons shall be integrateithj and compatible with, national health policy.

40.3 Prisoners shall have access to the healticesravailable in the country without discriminatio
on the grounds of their legal situation.

40.4 Medical services in prison shall seek to deted treat physical or mental ilinesses or defects
from which prisoners may suffer.



40.5 All necessary medical, surgical and psycluaservices including those available in the
community shall be provided to the prisoner fot {hapose.

Medical and health care personnel
41.1 Every prison shall have the services of atleae qualified general medical practitioner.

41.2 Arrangements shall be made to ensure atmbstithat a qualified medical practitioner is
available without delay in cases of urgency.

41.3 Where prisons do not have a full-time medmalctitioner, a part-time medical practitioner
shall visit regularly.

41.4 Every prison shall have personnel suitabipéein health care.

41.5 The services of qualified dentists and optisishall be available to every prisoner.

Duties of the medical practitioner

42.1 The medical practitioner or a qualified numsgorting to such a medical practitioner shall see
every prisoner as soon as possible after admisaiwth,shall examine them unless this is obviously
unnecessary.

42.2 The medical practitioner or a qualified nursporting to such a medical practitioner shall
examine the prisoner if requested at release, dmadl ®therwise examine prisoners whenever

necessary.

42.3 When examining a prisoner the medical practdr or a qualified nurse reporting to such a
medical practitioner shall pay particular attention

a. observing the normal rules of medical confidentyali

b. diagnosing physical or mental illness and takingredasures necessary for its treatment and for
the continuation of existing medical treatment;

C. recording and reporting to the relevant authoriéieg sign or indication that prisoners may have
been treated violently;

d. dealing with withdrawal symptoms resulting from aderugs, medication or alcohol;

e. identifying any psychological or other stress bitutugn by the fact of deprivation of liberty;

f. isolating prisoners suspected of infectious or agimius conditions for the period of infection
and providing them with proper treatment;

g. ensuring that prisoners carrying the HIV virus maog¢ isolated for that reason alone;

h. noting physical or mental defects that might impezkettlement after release;

I. determining the fithess of each prisoner to worlt tBmexercise; and

J- making arrangements with community agencies forcth&inuation of any necessary medical

and psychiatric treatment after release, if priseiggve their consent to such arrangements.

43.1 The medical practitioner shall have the cdrthe physical and mental health of the prisoners
and shall see, under the conditions and with aureqy consistent with health care standards in the
community, all sick prisoners, all who report iléseor injury and any prisoner to whom attention is
specially directed.
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43.2 The medical practitioner or a qualified numsgorting to such a medical practitioner shall pay
particular attention to the health of prisonersdhahder conditions of solitary confinement, shadiitv
such prisoners daily, and shall provide them witbngpt medical assistance and treatment at the
request of such prisoners or the prison staff.

43.3 The medical practitioner shall report to tireator whenever it is considered that a prisoner's
physical or mental health is being put seriouslyiskt by continued imprisonment or by any condition
of imprisonment, including conditions of solitargrdinement.

44, The medical practitioner or other competenthaity shall regularly inspect, collect
information by other means if appropriate, and selthe director upon:

the quantity, quality, preparation and servih§pod and water;

the hygiene and cleanliness of the institutiod prisoners;

the sanitation, heating, lighting and ventilataf the institution; and
the suitability and cleanliness of the prisonetsthing and bedding.

oo o

45.1 The director shall consider the reports andicadthat the medical practitioner or other

competent authority submits according to Rules 48 44 and, when in agreement with the
recommendations made, shall take immediate stepgaiement them.

45.2  If the recommendations of the medical praxtgr are not within the director's competence or if
the director does not agree with them, the direshall immediately submit the advice of the medical
practitioner and a personal report to higher autiyror

Health care provision

46.1 Sick prisoners who require specialist treatnseall be transferred to specialised institutions
to civil hospitals, when such treatment is not Ekde in prison.

46.2 Where a prison service has its own hospitalitias, they shall be adequately staffed and
equipped to provide the prisoners referred to thettm appropriate care and treatment.

Mental health
47.1 Specialised prisons or sections under medmatol shall be available for the observation and
treatment of prisoners suffering from mental disordr abnormality who do not necessarily fall under

the provisions of Rule 12.

47.2 The prison medical service shall provide I psychiatric treatment of all prisoners who are i
need of such treatment and pay special attentisaitide prevention.

Other matters

48.1 Prisoners shall not be subjected to any exyastis without their consent.
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48.2 Experiments involving prisoners that may resulphysical injury, mental distress or other
damage to health shall be prohibited.

Part IV

Good order

General approach to good order

49. Good order in prison shall be maintained bynigknto account the requirements of security,
safety and discipline, while also providing prismneavith living conditions which respect human
dignity and offering them a full programme of adias in accordance with Rule 25.

50. Subject to the needs of good order, safetysmudrity, prisoners shall be allowed to discuss
matters relating to the general conditions of impniment and shall be encouraged to communicate
with the prison authorities about these matters.

Security

51.1 The security measures applied to individuasgomers shall be the minimum necessary to
achieve their secure custody.

51.2 The security which is provided by physical riess and other technical means shall be
complemented by the dynamic security provided byakent staff who know the prisoners who are
under their control.

51.3 As soon as possible after admission, prisstealt be assessed to determine:

a. the risk that they would present to the commuifitigey were to escape;
b. the risk that they will try to escape either bait own or with external assistance.

51.4 Each prisoner shall then be held in secudhdiions appropriate to these levels of risk.

51.5 The level of security necessary shall be vtk at regular intervals throughout a person’s
imprisonment.

Safety
52.1 As soon as possible after admission, priscstealt be assessed to determine whether they pose
a safety risk to other prisoners, prison staff threo persons working in or visiting prison or whath

they are likely to harm themselves.

52.2 Procedures shall be in place to ensure tletysaf prisoners, prison staff and all visitors aad
reduce to a minimum the risk of violence and othants that might threaten safety

52.3 Every possible effort shall be made to alldwasoners to take a full part in daily activisién
safety.

52.4 It shall be possible for prisoners to consaatf at all times, including during the night.
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52.5 National health and safety laws shall be alegsem prisons.
Special high security or safety measures
53.1 Special high security or safety measures sinél be applied in exceptional circumstances.

53.2 There shall be clear procedures to be followbkdn such measures are to be applied to any
prisoner.

53.3 The nature of any such measures, their darata the grounds on which they may be applied
shall be determined by national law.

53.4 The application of the measures in each daaelse approved by the competent authority for a
specified period of time.

53.5 Any decision to extend the approved periotimoé shall be subject to a new approval by the
competent authority.

53.6 Such measures shall be applied to individaradsnot to groups of prisoners.

53.7 Any prisoner subjected to such measures bha# a right of complaint in the terms set out in
Rule 70.

Searching and controls

54.1 There shall be detailed procedures which ktafé to follow when searching:

a. all places where prisoners live, work and coggte;
b. prisoners;

C. visitors and their possessions; and

d. staff.

54.2 The situations in which such searches aressacgand their nature shall be defined by national
law.

54.3 Staff shall be trained to carry out thesedes in such a way as to detect and prevent any
attempt to escape or to hide contraband, whiléhatstme time respecting the dignity of those being
searched and their personal possessions.

54.4 Persons being searched shall not be humilateke searching process.

54.5 Persons shall only be searched by staff ofdéinee gender.

54.6 There shall be no internal physical searchesisoners’ bodies by prison staff.

54.7 An intimate examination related to a searcl beaconducted by a medical practitioner only.
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54.8 Prisoners shall be present when their pergmoglerty is being searched unless investigating
techniques or the potential threat to staff prdtifis.

54.9 The obligation to protect security and sa$ttgll be balanced against the privacy of visitors.
54.10 Procedures for controlling professional wisif such as legal representatives, social workers
and medical practitioners, etc., shall be the subpé consultation with their professional bodies t
ensure a balance between security and safetyhamipht of confidential professional access.

Criminal acts

55.  An alleged criminal act committed in a pristvals be investigated in the same way as it would
be in free society and shall be dealt with in adaace with national law.

Discipline and punishment
56.1 Disciplinary procedures shall be mechanisniasifresort.

56.2 Whenever possible, prison authorities shadl nechanisms of restoration and mediation to
resolve disputes with and among prisoners.

57.1 Only conduct likely to constitute a threagtmod order, safety or security may be defined as a
disciplinary offence.

57.2 National law shall determine:

the acts or omissions by prisoners that constiigciplinary offences;
the procedures to be followed at disciplinary hregs;

the types and duration of punishment that maiyrp®sed;

the authority competent to impose such punishpzertt

access to and the authority of the appellatega®ic

PO T®

58. Any allegation of infringement of the disci@ny rules by a prisoner shall be reported promptly
to the competent authority, which shall investigateithout undue delay.

59. Prisoners charged with disciplinary offendealls

a. be informed promptly, in a language which theglenstand and in detail, of the nature of the
accusations against them;

b. have adequate time and facilities for the prejaraf their defence;

C. be allowed to defend themselves in person orutfirdegal assistance when the interests of
justice so require;

d. be allowed to request the attendance of withessgls to examine them or to have them
examined on their behalf; and

e. have the free assistance of an interpreter if damnot understand or speak the language used at
the hearing.

60.1 Any punishment imposed after conviction ofiscighlinary offence shall be in accordance with
national law.
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60.2 The severity of any punishment shall be priopaaite to the offence.

60.3 Collective punishments and corporal punishimamishment by placing in a dark cell, and all
other forms of inhuman or degrading punishmentl dfeaprohibited.

60.4 Punishment shall not include a total protobiton family contact.

60.5 Solitary confinement shall be imposed as aghmment only in exceptional cases and for a
specified period of time, which shall be as sherpassible.

60.6 Instruments of restraint shall never be ag@ie a punishment.

61. A prisoner who is found guilty of a discipliyanffence shall be able to appeal to a competent
and independent higher authority.

62.  No prisoner shall be employed or given authorityhi@ prison in any disciplinary capacity.
Double jeopardy

A prisoner shall never be punished twice for theeact or conduct.

Use of force

64.1 Prison staff shall not use force against pes® except in self-defence or in cases of atteinpte
escape or active or passive physical resistanadawful order and always as a last resort.

64.2 The amount of force used shall be the minimecessary and shall be imposed for the shortest
necessary time.

65. There shall be detailed procedures about th@ufrce including stipulations about:

the various types of force that may be used,;

the circumstances in which each type of forcg bwused,;

the members of staff who are entitled to uskedkht types of force;
the level of authority required before any foilcesed; and

the reports that must be completed once forcdbas used.

Poo o

66. Staff who deal directly with prisoners shalltbt@ned in techniques that enable the minimal use
of force in the restraint of prisoners who are aggive.

67.1 Staff of other law enforcement agencies shrdl} be involved in dealing with prisoners inside
prisons in exceptional circumstances.

67.2 There shall be a formal agreement betweenptis®n authorities and any such other law
enforcement agencies unless the relationshipeadyr regulated by domestic law.

67.3 Such agreement shall stipulate:
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a. the circumstances in which members of other lafereement agencies may enter a prison to
deal with any conflict;

the extent of the authority which such other &viorcement agencies shall have while they are
in the prison and their relationship with the dioe®f the prison;

the various types of force that members of sgsEneies may use;

the circumstances in which each type of force bmysed;

the level of authority required before any foicesed; and

the reports that must be completed once forcdbas used.

o
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Instruments of restraint

68.1 The use of chains and irons shall be prolubite

68.2 Handcuffs, restraint jackets and other bodyraets shall not be used except:

a. if necessary, as a precaution against escapeagdaritransfer, provided that they shall be
removed when the prisoner appears before a judoriaddministrative authority unless that
authority decides otherwise; or

b. by order of the director, if other methods of &wohfail, in order to protect a prisoner from
self-injury, injury to others or to prevent seriodamage to property, provided that in such
instances the director shall immediately inform tinedical practitioner and report to the higher
prison authority.

68.3 Instruments of restraint shall not be applagdany longer time than is strictly necessary.

68.4 The manner of use of instruments of restshatl be specified in national law.

Weapons

69.1 Except in an operational emergency, prisoff staall not carry lethal weapons within the
prison perimeter.

69.2 The open carrying of other weapons, includiagpns, by persons in contact with prisoners
shall be prohibited within the prison perimeterasd they are required for safety and security deror
to deal with a particular incident.

69.3 Staff shall not be provided with weapons unitbgy have been trained in their use.

Requests and complaints

70.1 Prisoners, individually or as a group, sH@lve ample opportunity to make requests or
complaints to the director of the prison or to atlyer competent authority.

70.2 If mediation seems appropriate this shoulttibd first.

70.3 If arequest is denied or a complaint is tegcreasons shall be provided to the prisonettizd
prisoner shall have the right to appeal to an iedépnt authority.

70.4 Prisoners shall not be punished because afidiavade a request or lodged a complaint.
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70.5 The competent authority shall take into actamy written complaints from relatives of a
prisoner when they have reason to believe thatsamer’s rights have been violated.

70.6 No complaint by a legal representative or miggion concerned with the welfare of prisoners
may be brought on behalf of a prisoner if the pre&sacconcerned does not consent to it being brought.

70.7 Prisoners are entitled to seek legal advicaitatomplaints and appeals procedures and to legal
assistance when the interests of justice require.

Part V
Management and staff
Prison work as a public service

71. Prisons shall be the responsibility of publith@rities separate from military, police or crimin
investigation services.

72.1 Prisons shall be managed within an ethicatestrwhich recognises the obligation to treat all
prisoners with humanity and with respect for theeirent dignity of the human person.

72.2 Staff shall manifest a clear sense of purmdghe prison system. Management shall provide
leadership on how the purpose shall best be adhieve

72.3 The duties of staff go beyond those requifechere guards and shall take account of the need
to facilitate the reintegration of prisoners intx®ety after their sentence has been completedgira
programme of positive care and assistance.

72.4  Staff shall operate to high professional aeid@nal standards.

73. Prison authorities shall give high prioritydioservance of the rules concerning staff.

74. Particular attention shall be paid to the manaant of the relationship between first line prison
staff and the prisoners under their care.

75. Staff shall at all times conduct themselves padorm their duties in such a manner as to
influence the prisoners by good example and to canththeir respect.

Selection of prison staff

76. Staff shall be carefully selected, properlynied, both at the outset and on a continuing basis,
paid as professional workers and have a statusitiibsociety can respect.

77. When selecting new staff the prison authorighall place great emphasis on the need for

integrity, humanity, professional capacity and paed suitability for the complex work that they Wil
be required to do.
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78. Professional prison staff shall normally be apged on a permanent basis and have public
service status with security of employment, subgedy to good conduct, efficiency, good physicatlan
mental health and an adequate standard of education

79.1 Salaries shall be adequate to attract anoh gi#able staff.

79.2 Benefits and conditions of employment shdleot the exacting nature of the work as part of a
law enforcement agency.

80. Whenever it is necessary to employ part-titaéf,these criteria shall apply to them as far as
that is appropriate.

Training of prison staff

81.1 Before entering into duty, staff shall be gigecourse of training in their general and specifi
duties and be required to pass theoretical andipahtests.

81.2 Management shall ensure that, throughout ttemieer, all staff maintain and improve their
knowledge and professional capacity by attendingszs of in-service training and development to be
organised at suitable intervals.

81.3 Staff who are to work with specific groups pfsoners, such as foreign nationals, women,
juveniles or mentally ill prisoners, etc., shalldieen specific training for their specialised work

81.4 The training of all staff shall include ingttion in the international and regional human ght
instruments and standards, especially the Euro@savention on Human Rights and the European
Convention for the Prevention of Torture and InharmaDegrading Treatment or Punishment, as well
as in the application of the European Prison Rules.

Prison management
82. Personnel shall be selected and appointed oeqaal basis, without discrimination on any
ground such as sex, race, colour, language, raligiolitical or other opinion, national or sociaigm,

association with a national minority, property thior other status.

83.  The prison authorities shall introduce systefrarganisation and management that:

a. ensure that prisons are managed to consisteigthydtandards that are in line with international
and regional human rights instruments; and
b. facilitate good communication between prisons betiveen the different categories of staff in

individual prisons and proper co-ordination of thik departments, both inside and outside the
prison, that provide services for prisoners, irtipalar with respect to the care and reintegration
of prisoners.

84.1 Every prison shall have a director, who shalbdequately qualified for that post by character,
administrative ability, suitable professional tiamand experience.

84.2 Directors shall be appointed on a full-timesibaand shall devote their whole time to their
official duties.
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84.3 The prison authorities shall ensure that eyeigon is at all times in the full charge of the
director, the deputy director or other authoristitial.

84.4 If a director is responsible for more than prison there shall always be in addition an odfici
in charge of each of them.

85. Men and women shall be represented in a balame@&ner on the prison staff.

86.  There shall be arrangements for managememnsutt with staff as a body on general matters
and, especially, on matters to do with their candg of employment.

87.1 Arrangements shall be in place to encourage hbst possible communication among
management, other staff, outside agencies andnaniso

87.2 The director, management and the majorithefather staff of the prison shall be able to speak
the language of the greatest number of prisoneisJanguage understood by the majority of them.

88. Where privately managed prisons exist, alEbmpean Prison Rules shall apply.

Specialist staff

89.1 As far as possible, the staff shall includiicient number of specialists such as psyclstsyi
psychologists, social and welfare workers, teaclard vocational, physical education and sports

instructors.

89.2 Wherever possible, suitable part-time and nalty workers shall be encouraged to contribute
to activities with prisoners.

Public awareness
90.1 The prison authorities shall continually imfothe public about the purpose of the prison system
and the work carried out by prison staff in ordeehcourage better public understanding of theable

the prison in society.

90.2 The prison authorities should encourage mesntiiethe public to volunteer to provide services
in prison where appropriate.

Research and evaluation

91.  The prison authorities shall support a progranafiresearch and evaluation about the purpose
of the prison, its role in a democratic society #mlextent to which it is fulfilling its purpose.

Part VI
Inspection and monitoring

Governmental inspection
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92. Prisons shall be inspected regularly by a gowental agency in order to assess whether they
are administered in accordance with the requiresneftnational and international law, and the
provisions of these rules

Independent monitoring

93.1 The conditions of detention and the treatneéprisoners shall be monitored by an independent
body or bodies whose findings shall be made public.

93.2 Such independent monitoring body or bodiedl 4fea encouraged to co-operate with those
international agencies that are legally entitledlisit prisons.

Part VII
Untried prisoners
Status as untried prisoners

94.1 For the purposes of these rules, untried peisoare prisoners who have been remanded in
custody by a judicial authority prior to trial, coation or sentence.

94.2 A state may elect to regard prisoners who Hasen convicted and sentenced as untried
prisoners if their appeals have not been dispotédaily.

Approach regarding untried prisoners

95.1 The regime for untried prisoners may not due@mced by the possibility that they may be
convicted of a criminal offence in the future.

95.2 The rules in this part provide additional gagrds for untried prisoners.

95.3 In dealing with untried prisoners prison auitiws shall be guided by the rules that applylto a
prisoners and allow untried prisoners to parti@patvarious activities for which these rules pdavi

Accommodation

96. As far as possible untried prisoners shalliliergthe option of accommodation in single cells,
unless they may benefit from sharing accommodatiibim other untried prisoners or unless a court has
made a specific order on how a specific untriedgrer should be accommodated.

Clothing

97.1 Untried prisoners shall be allowed to weairtbe/n clothing if it is suitable for wearing in
prison.

97.2 Untried prisoners who do not have suitabkhohg of their own shall be provided with
clothing that shall not be the same as any unifdhmsmay be worn by sentenced prisoners.

Legal advice
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98.1 Untried prisoners shall be informed explicdfytheir right to legal advice.

98.2 All necessary facilities shall be providedassist untried prisoners to prepare their defende a
to meet with their legal representatives.

Contact with the outside world

99. Unless there is a specific prohibition for sedfed period by a judicial authority in an
individual case, untried prisoners:

a. shall receive visits and be allowed to commumicaith family and other persons in the same
way as convicted prisoners;

b. may receive additional visits and have additi@wess to other forms of communication; and

C. shall have access to books, newspapers andrahar media.

Work

100.1 Untried prisoners shall be offered the oppoty to work but shall not be required to work.

100.2 If untried prisoners elect to work, all th@sions of Rule 26 shall apply to them, including
those relating to remuneration.

Access to the regime for sentenced prisoners

101. If an untried prisoner requests to be allowetbllow the regime for sentenced prisoners, the
prison authorities shall as far as possible actedas request.

Part VIl
Sentenced prisoners
Objective of the regime for sentenced prisoners

102.1 In addition to the rules that apply to alspners, the regime for sentenced prisoners skeall b
designed to enable them to lead a responsiblerame-free life.

102.2 Imprisonment is by the deprivation of libeatpunishment in itself and therefore the reginmre fo
sentenced prisoners shall not aggravate the suffartherent in imprisonment.

Implementation of the regime for sentenced prisener

103.1 The regime for sentenced prisoners shall camesnas soon as someone has been admitted to
prison with the status of a sentenced prisonegasnit has commenced before.

103.2 As soon as possible after such admissiomrteghall be drawn up for sentenced prisoners

about their personal situations, the proposed seat@lans for each of them and the strategy for
preparation for their release.
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103.3 Sentenced prisoners shall be encouragedticipate in drawing up their individual sentence
plans.

103.4 Such plans shall as far as is practicabladec

work;

education;

other activities; and
preparation for release.

apop

103.5 Social work, medical and psychological caeg mso be included in the regimes for sentenced
prisoners.

103.6 There shall be a system of prison leave astagral part of the overall regime for sentenced
prisoners.

103.7 Prisoners who consent to do so may be indolwvea programme of restorative justice and in
making reparation for their offences.

103.8 Particular attention shall be paid to prawidappropriate sentence plans and regimes for life
sentenced and other long-term prisoners.

Organisational aspects of imprisoning sentencedgmers

104.1 As far as possible, and subject to the reqments of Rule 17, separate prisons or separate
sections of a prison shall be used to facilitate thanagement of different regimes for specific
categories of prisoners.

104.2 There shall be procedures for establishingragularly reviewing individual sentence plans for
prisoners after the consideration of appropriapoms, full consultations among the relevant st

with the prisoners concerned who shall be involagdar as is practicable.

104.3 Such reports shall always include reportthbystaff in direct charge of the prisoner conedrn

Work by sentenced prisoners

105.1 A systematic programme of work shall seetotatribute to meeting the objective of the regime
for sentenced prisoners.

105.2 Sentenced prisoners who have not reacheabtingal retirement age may be required to work,
subject to their physical and mental fithess asrd@ihed by the medical practitioner.

105.3 If sentenced prisoners are required to wibidk,conditions of such work shall conform to the
standards and controls which apply in the outsateraunity.

105.4 When sentenced prisoners take part in eduncati other programmes during working hours as
part of their planned regime they shall be remueeéras if they had been working.
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105.5 In the case of sentenced prisoners partenf tamuneration or savings from this may be used
for reparative purposes if ordered by a court ¢hef prisoner concerned consents.

Education of sentenced prisoners
106.1 A systematic programme of education, inclgdikills training, with the objective of improving
prisoners’ overall level of education as well asittlprospects of leading a responsible and criree-fr

life, shall be a key part of regimes for sentengesoners.

106.2 All sentenced prisoners shall be encouragedtiake part in educational and training
programmes.

106.3 Educational programmes for sentenced prisosieall be tailored to the projected length of
their stay in prison.

Release of sentenced prisoners
107.1 Sentenced prisoners shall be assisted in gmadprior to release by procedures and special
programmes enabling them to make the transitiomfiide in prison to a law-abiding life in the

community.

107.2 In the case of those prisoners with longetesees in particular, steps shall be taken torersu
gradual return to life in free society.

107.3 This aim may be achieved by a pre-releasgrgname in prison or by partial or conditional
release under supervision combined with effecto@ad support.

107.4 Prison authorities shall work closely withrvéges and agencies that supervise and assist
released prisoners to enable all sentenced prisdnere-establish themselves in the community, in

particular with regard to family life and employmen

107.5 Representatives of such social services emags shall be afforded all necessary accessto th

prison and to prisoners to allow them to assishvpteparations for release and the planning of

after-care programmes.

Part IX

Updating the Rules

108. The European Prison Rules shall be updatedanty
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Recommendation Rec(2003)23 of the Committee of Msters to member states on
the management by prison administrations of life sgence and other long-term
prisoners

(Adopted by the Committee of Ministers on 9 Oct@0&3
at the 855th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that it is in the Council of Europe nimmstates’ interest to establish common principles
regarding the enforcement of custodial sentencesmder to strengthen international co-operation in
this field;

Considering that the enforcement of custodial ser@e requires striking a balance between the
objectives of ensuring security, good order andigigme in penal institutions, on the one hand, and
providing prisoners with decent living conditiorestive regimes and constructive preparations for
release, on the other;

Considering that prisoners should be managed irs\Weat are adapted to individual circumstances and
consistent with principles of justice, equity aadiess;

Referring to the resolution on the implementatiériong-term sentences adopted in October 2001 by
the European Ministers of Justice during their Zatimference held in Moscow;

Considering that the abolition of the death penaitpnember states has resulted in an increaseein th
use of life sentences;

Concerned about the increase, in many countriehamumber and length of long-term sentences,
which contribute to prison overcrowding and may &nghe effective and humane management of
prisoners;

Bearing in mind that implementation of the prinegplcontained in Recommendation No. R (99) 22
concerning prison overcrowding and prison populaiiaflation, as well as the provision to prison
administrations of adequate resources and staffjdw@duce to an important extent the management
problems related to long-term imprisonment andvallor safer and better conditions of detention;

Considering that legislation and practice concegriie management of life sentence and other long-
term prisoners should comply with the requirememdbodied in the European Convention on Human
Rights and the case-law of the organs entrustdditgitapplication;

Bearing in mind the relevance of the principles taored in previous recommendations and in
particular:

- Recommendation No. R (82) 16 on prison leave;

- Recommendation No. R (82) 17 concerning custodyteeatment of dangerous prisoners;
- Recommendation No. R (84) 12 concerning foreiggopers;

- Recommendation No. R (87) 3 on the European PRsdes;
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- Recommendation No. R (87) 20 on social reactiongvenile delinquency;

- Recommendation No. R (89) 12 on education iropris

- Recommendation No. R (92) 16 on the Europears miecommunity sanctions and measures;

- Recommendation No. R (97) 12 on staff concerngld the implementation of sanctions and
measures;

- Recommendation No. R (98) 7 concerning the eltlaicd organisational aspects of health care
in prison;

- Recommendation No. R (99) 22 concerning prisoeraewding and prison population

inflation;

- Recommendation Rec(2000)22 on improving the implgation of the European Rules on

community sanctions and measures;

Recommendation Rec(2003)22 on conditional release

Recommends that governments of member states:

- be guided in their legislation, policies andgbice on the management of life sentence and

other long-term prisoners by the principles cargdiin the appendix to this recommendation;

- ensure that this recommendation and the accoymgameport are disseminated as widely as
possible.

Appendix to Recommendation Rec(2003)23

Definition of life sentence and long-term prisoners

1. For the purposes of this recommendation, askfetence prisoner is one serving a sentence of
life imprisonment. A long-term prisoner is one segva prison sentence or sentences totalling five
years or more.

General objectives

2. The aims of the management of life sentenceoéimel long-term prisoners should be:

- to ensure that prisons are safe and securesplacéhese prisoners and for all those who work
with or visit them;

- to counteract the damaging effects of life amhtterm imprisonment;

- to increase and improve the possibilities fogsth prisoners to be successfully resettled in
society and to lead a law-abiding life followingthrelease.

General principles for the management of life sentece and other long-term prisoners

3. Consideration should be given to the diversitgarsonal characteristics to be found among life

sentence and long-term prisoners and account takethem to make individual plans for the

implementation of the sentence (individualisatioimgiple).

4, Prison life should be arranged so as to apprata@ras closely as possible to the realities of life
in the community (normalisation principle).
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5. Prisoners should be given opportunities to egerpersonal responsibility in daily prison life
(responsibility principle).

6. A clear distinction should be made between asksrposed by life sentence and other long-
term prisoners to the external community, to thdwese to other prisoners and to those working in or
visiting the prison (security and safety principle)

7. Consideration should be given to not segregati@gentence and other long-term prisoners on
the sole ground of their sentence (non-segregatimciple).

8. Individual planning for the management of thisqmer’s life or long-term sentence should aim
at securing progressive movement through the psgstem (progression principle).

Sentence planning

9. In order to achieve the general objectives amupty with the principles mentioned above,
comprehensive sentence plans should be developeadb individual prisoner. These plans should be
prepared and developed as far as possible withdtiee participation of the prisoner and, particiyla
towards the end of a detention period, in clos@peration with post-release supervision and other
relevant authorities.

10. Sentence plans should include a risk and nassisssment of each prisoner and be used to
provide a systematic approach to:

- the initial allocation of the prisoner;

- progressive movement through the prison system more to less restrictive conditions with,
ideally, a final phase spent under open conditipnsferably in the community;

- participation in work, education, training antther activities that provide for a purposeful use
of time spent in prison and increase the chancessotcessful resettlement after release;

- interventions and participation in programmesiglged to address risks and needs so as to
reduce disruptive behaviour in prison and re-offegdfter release;

- participation in leisure and other activitieptevent or counteract the damaging effects of long
terms of imprisonment;

- conditions and supervision measures conduciva aw-abiding life and adjustment in the
community after conditional release.

11. Sentence planning should start as early asilpedollowing entry into prison, be reviewed at
regular intervals and modified as necessary.

Risk and needs assessments

12. A careful appraisal should be made by the prisdministration to determine whether
individual prisoners pose risks to themselves aters. The range of risks assessed should include
harm to self, to other prisoners, to persons warkmor visiting the prison, or to the communityda

the likelihood of escape, or of committing anotkerious offence on prison leave or release.

13. Needs assessments should seek to identify dlsomml needs and characteristics associated
with the prisoner’s offence(s) and harmful behawi@iegriminogenic needs”). To the greatest extent
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possible, criminogenic needs should be addressed $0 reduce offences and harmful behaviour by
prisoners both during detention and after release.

14.  The initial risk and needs assessment shouldobducted by appropriately trained staff and
preferably take place in an assessment centre.

15. a. Use should be made of modern risk and needssmseas instruments as guides to decisions
on the implementation of life and long-term senenc

b. Since risk and needs assessment instruments flegayain a margin of error, they should
never be the sole method used to inform decisiokimgabut should be supplemented by other forms
of assessment.

c. All risk and needs assessment instruments shoelldvaluated so that their strengths and
weaknesses become known.

16. Since neither dangerousness nor criminogeradsare intrinsically stable characteristics, risk
and needs assessments should be repeated at Isxtbywappropriately trained staff to meet the
requirements of sentence planning or when othermgsessary.

17. Risk and needs assessments should alwaysdtedréb the management of risks and needs.
These assessments should therefore inform the eclobiappropriate interventions or modifications of
those already in place.

Security and safety in prison

18. a. The maintenance of control in prison should b&eldaon the use of dynamic security, that is
the development by staff of positive relationshipsh prisoners based on firmness and fairness, in
combination with an understanding of their persosiéliation and any risk posed by individual
prisoners.

b. Where technical devices, such as alarms andclciseuit television are used, these should
always be an adjunct to dynamic security methods.

c. Within the limits necessary for security, thetroa carrying of weapons, including firearms
and truncheons, by persons in contact with prisosleould be prohibited within the prison perimeter.

19. a. Prison regimes should be organised so as to ddoWexible reactions to changing security
and safety requirements.

b. Allocation to particular prisons or wings of mis should be based on comprehensive risk
and needs assessments and the importance of pfatiegers in environments that, by taking account
of their needs, are likely to reduce any risk posed

c. Particular risks and exceptional circumstancesluding requests by prisoners themselves,

may necessitate some form of segregation of indalighrisoners. Intensive efforts should be made to
avoid segregation or, if it must be used, to redheeperiod of its use.
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20. a Maximum security units should be used only ass tesort and allocation to such units
should be regularly reviewed.

b. Within maximum security units, regimes shouldtidiguish between the handling of
prisoners who pose an exceptional risk of escap#anger should they succeed, and the handling of
those posing risks to other prisoners and/or tedghworking in or visiting the prison.

c. With due regard to prisoner behaviour and secueguirements, regimes in maximum
security units should aim to have a relaxed atmesphallow association between prisoners, freedom
of movement within the unit and offer a range dhaites.

d. The management of dangerous prisoners should idedyby the principles embodied in
Recommendation No. R (82) 17 concerning custodytiesadment of dangerous prisoners.

Counteracting the damaging effects of life and othrdong-term sentences

21. In order to prevent and counteract the damaeifegts of life and long-term sentences, prison
administrations should seek:

- to ensure that opportunities are provided atsthe of the sentence, and later as necessary, to
explain to prisoners the prison rules and routime their duties and rights;

- to provide prisoners with opportunities to malesonal choices in as many of the affairs of
daily prison life as possible;

- to offer adequate material conditions and opputies for physical, intellectual and emotional
stimulation;

- to develop a pleasant and user-friendly desigmison premises, furniture and decoration.

22. Special efforts should be made to prevent thakanlown of family ties. To this end:

- prisoners should be allocated, to the greatdshepossible, to prisons situated in proximity to
their families or close relatives;

- letters, telephone calls and visits should baaedd with the maximum possible frequency and
privacy. If such provision endangers safety or seguor if justified by risk assessment, these
contacts may be accompanied by reasonable secom@gsures, such as monitoring of
correspondence and searches before and after visits

23. a. Other contacts with the external world such a®s€ to newspapers, radio and television and
external visitors should also be fostered.

b. Particular efforts should be made to allow fa granting of various forms of prison leave, if
necessary under escort, taking into account tmeipies set out in Recommendation No. R (82) 16 on
prison leave.

24. Prisoners should have access to appropriatesetiing, help and support in order:

- to come to terms with their offences, the haonedto victims and any associated guilt feelings;

- to reduce the risk of suicide, particularly dthg after conviction;

- to counteract damaging effects of long-term mk&ta, such as institutionalisation, passivity,
lowered self-esteem and depression.
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Special categories of life sentence and other logrm prisoners

25. Prison authorities should be mindful of thegilmtities of repatriation for foreign prisoners as
afforded by the European Convention on the Transffe8entenced Persons or bilateral arrangements
with the relevant country. Foreign prisoners shoblke informed of these possibilities. Where
repatriation is not possible, prison management @adtice should be guided by the principles of
Recommendation No. R (84) 12 concerning foreigaqurers.

26. Efforts should be made to protect vulnerabisgmers from threats and maltreatment by other
prisoners. If protective segregation from otheis@ners is necessary, complete isolation should be
avoided and a safe and supportive environment gealvi

27.  Action should be taken to allow for an earlyl @apecialist diagnosis of prisoners who are, or
who become, mentally disturbed and to provide teth adequate treatment. The guidance given in
Recommendation No. R (98) 7 concerning the ethécal organisational aspects of health care in
prison should be followed.

28. Elderly prisoners should be assisted to mairgaod standards of physical and mental health.
To this end, the prison administration should pievi

- access to appropriate diagnostic and remednakcss;

- opportunities for work, exercise and other atiigi that are suited to the individual prisoner’s
physical and mental capacities;

- dietetically appropriate meals, taking into agtospecial dietary needs.

29. a Inorder to allow terminally ill prisoners to dmath dignity, consideration should be given to
releasing them so that they may be cared for aedoditside prison. In each case, the prison
administration should make every effort to providese prisoners and their families with appropriate
support and care.

b. Appropriate help should also be given to as$iesé prisoners with any desired practical
arrangements, for example, the making of a wiltjddwarrangements, etc.

30. a Since women prisoners usually constitute a smmatiority of those serving long or life
sentences, their individual sentence planning shbalcarefully considered so as to meet their ipeci
needs.

b. Particular efforts for women prisoners shouldvizle to:

- avoid social isolation by merging them as fapassible with the general population of
women prisoners;

- give access to special services for women peisowho have been subject to physical,
mental and sexual abuse.

c. Mothers serving life or other long sentences khoot be denied the opportunity of having

their young children with them solely because d@irtlsentence. Where young children remain with
their mother, the prison administration should jptevappropriate conditions.
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31. Special management care and attention shoulgiviea to the particular problems posed by
prisoners who are likely to spend their natura lifi prison. In particular, their sentence planning
should be sufficiently dynamic and allow them toé#t from participation in meaningful activities
and adequate programmes including interventions pmydhosocial services designed to help them
cope with their sentence.

32. a.Juvenile prisoners with long sentences of impmsent should only be held in institutions or
units designed for their special needs.

b. Regimes and sentence planning for these juverstesild be guided by the relevant
principles set out in the United Nations Conventionthe Rights of the Child and in Recommendation
No. R (87) 20 on social reactions to juvenile dgliency, and pay particular attention to:

- the provision of adequate education and schgplin

- the need to maintain close contacts with thaiepts and family;

- the provision of adequate support and guidamt¢leair emotional development;

- the availability of appropriate sport and leesactivities;

- the careful planning of the transition of a joNe to an adult regime taking due account
of the juvenile’s personal development.

Managing reintegration into society for life sentege and other long-term prisoners

33. In order to enable life sentence and other -tengy prisoners to overcome the particular
problem of moving from lengthy incarceration toaaviabiding life in the community, their release
should be prepared well in advance and take péatiaeccount of the following:

- the need for specific pre-release and postselpéans which address relevant risks and needs;

- due consideration of the possibility of achigvielease and the continuation post-release of any
programmes, interventions or treatment undertakgprisoners during detention;

- the need to achieve close collaboration betwtbenprison administration and post-release
supervising authorities, social and medical seszice

34. The granting and implementation of conditioredéase for life sentence and other long-term
prisoners should be guided by the principles sétiroiRecommendation Rec(2003)22 on conditional
release.

Recalled prisoners

35. If, following revocation of conditional releaselife sentence or long-term prisoner is returned
to prison, the principles enumerated in the foregahould continue to be followed. In particular, a

further assessment of risk and criminogenic neéasild be undertaken and used for choosing a
suitable allocation and further interventions, witfle aim of preparing the prisoner for early

reconsideration for release and resettlement icohemunity.

Staff

36. In general, the recruitment, selection, tragniconditions of work and mobility, as well as the
professional conduct of staff dealing with life sarce and other long-term prisoners, should beeguid
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by the principles contained in Recommendation No.(HR) 12 on staff concerned with the
implementation of sanctions and measures.

37. a. Since staff working with life sentence and loegat prisoners need to deal with the specific
difficulties posed by these prisoners, they shduddgiven the special training necessary for their
duties.

b. Staff should, in particular, be trained to havelhunderstanding of dynamic security so that
they can use this approach to security in the padoce of their duties.

c. Senior, specialist and supervisory staff shoutd,addition, be trained to supervise and
support the basic grade staff in the use of dyna@acirity.

38. Given the increased risk of manipulation offdtg prisoners serving long sentences, mobility
and rotation of staff should be encouraged.

39. Regular meetings and discussions should begadabetween the different staff categories in
order to achieve and maintain a proper balance dmtwa sympathetic understanding of prisoner
problems and firmness of control.

Research

40. Research on the effects of life and long sesteishould be undertaken with special reference
to the part played by factors that inhibit deleigs effects and promote a constructive adaptation t
prison life.

41. Evaluative research should be conducted antisped on the effectiveness of programmes
designed to improve post-release adjustment icah@nunity.

118



Recommendation Rec(2003)22 of the Committee of Msters to member states on
conditional release (parole)

(Adopted by the Committee of Ministers on 24 Sdpee2003
at the 853rd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that it is in the Council of Europe nimstates’ interest to establish common principles
regarding the enforcement of custodial sentencesder to strengthen international co-operation in
this field;

Recognising that conditional release is one oftlost effective and constructive means of preventing
reoffending and promoting resettlement, providihg prisoner with planned, assisted and supervised
reintegration into the community;

Considering that it should be used in ways thataai@pted to individual circumstances and consistent
with the principles of justice and fairness;

Considering that the financial cost of imprisonmglaices a severe burden on society and that résearc
has shown that detention often has adverse efiact$ails to rehabilitate offenders;

Considering, therefore, that it is desirable tousthe length of prison sentences as much asbp®ssi
and that conditional release before the full sezgdras been served is an important means to tbat en

Recognising that conditional release measures nede support of political leaders, administrative
officials, judges, public prosecutors, advocates @he public, who therefore need a detailed
explanation as to the reasons for adapting prisatesces;

Considering that legislation and the practice afditonal release should comply with the fundamkenta
principles of democratic states governed by the aillaw, whose primary objective is to guarantee
human rights in accordance with the European Cdiveron Human Rights and the case-law of the
organs entrusted with its application;

Bearing in mind the European Convention on the B&igien of Conditionally Sentenced or
Conditionally Released Offenders (ETS No. 51);

Recognising the importance of:

— Resolution (65) 1 on suspended sentence, probatio other alternatives to imprisonment;

— Resolution (70) 1 on the practical organisatibrmeasures for the supervision and after-care of
conditionally sentenced or conditionally releasédralers;

— Resolution (76) 2 on the treatment of long-termagners;

— Resolution (76) 10 on certain alternative penahsures to imprisonment;

— Recommendation No R (82) 16 on prison leave;

— Recommendation No. R (87) 3 on the European P sdes;

— Recommendation No R (89) 12 on education in priso
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— Recommendation No. R (92) 16 on the Europeais miecommunity sanctions and measures;

— Recommendation No. R (92) 17 concerning congigtansentencing;

— Recommendation No. R (97) 12 on staff concerné&tt the implementation of sanctions and
measures;

— Recommendation No. R (99) 22 concerning pris@raeowding and prison population inflation;

— Recommendation Rec(2000)22 on improving the implgation of the European Rules on
community sanctions and measures,

Recommends that governments of member states:
1. introduce conditional release in their legiglatif it does not already provide for this measure;

2. be guided in their legislation, policies andgbice on conditional release by the principles
contained in the appendix to this recommendation;

3. ensure that this recommendation on conditioeldase and its explanatory memorandum are
disseminated as widely as possible.

Appendix to Recommendation Rec(2003)22

l. Definition of conditional release

1. For the purposes of this recommendation, cantiti release means the early release of
sentenced prisoners under individualised postselezonditions. Amnesties and pardons are not
included in this definition.

2. Conditional release is a community measurentteduction into legislation and application to
individual cases are covered by the European aiesommunity sanctions and measures contained in
Recommendation No. R (92) 16, as well as by Recamlaieon Rec(2000)22 on improving the
implementation of the European rules on commuratcions and measures.

I. General principles

3. Conditional release should aim at assistingopess to make a transition from life in prison to a
law-abiding life in the community through post-r@te conditions and supervision that promote this
end and contribute to public safety and the redaatif crime in the community.

4a. In order to reduce the harmful effects of impnisient and to promote the resettlement of
prisoners under conditions that seek to guarartistysof the outside community, the law should make
conditional release available to all sentencedpass, including life-sentence prisoners.

4b. If prison sentences are so short that conditioglabse is not possible, other ways of achieving
these aims should be looked for.

5. When starting to serve their sentence, prisosteosild know either when they become eligible
for release by virtue of having served a minimumaqeke(defined in absolute terms and/or by reference
to a proportion of the sentence) and the critdréd wvill be applied to determine whether they \wii
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granted release (“discretionary release systemiyhmn they become entitled to release as of right b
virtue of having served a fixed period defined bs@alute terms and/or by reference to a proportion o
the sentence (“mandatory release system”).

6. The minimum or fixed period should not be sogldhat the purpose of conditional release
cannot be achieved.

7. Consideration should be given to the savingsesburces that can be made by applying the
mandatory release system in respect of sentencesevehnegative individualised assessment would
only make a small difference to the date of release

8. In order to reduce the risk of recidivism of ddionally released prisoners, it should be
possible to impose on them individualised condgisach as:

— the payment of compensation or the making ofregjma to victims;

— entering into treatment for drug or alcohol mesuw any other treatable condition manifestly
associated with the commission of crime;

— working or following some other approved occumadi activity, for instance, education or
vocational training;

— participation in personal development programmes;

— a prohibition on residing in, or visiting, ceriglaces.

9. In principle, conditional release should alsocabeompanied by supervision consisting of help
and control measures. The nature, duration andhsityeof supervision should be adapted to each
individual case. Adjustments should be possibleubhout the period of conditional release.

10. Conditions or supervision measures should mos®ad for a period of time that is not out of
proportion to the part of the prison sentence llagtnot been served.

11. Conditions and supervision measures of indetete duration should only be applied when

this is absolutely necessary for the protectiors@fiety and in accordance with the safeguards laid
down in Rule 5 of the European rules on communiypctions and measures as revised in
Recommendation Rec(2000) 22.

lll.  Preparation for conditional release

12.  The preparation for conditional release shdwgdorganised in close collaboration with all
relevant personnel working in prison and those Ivet in post-release supervision, and be concluded
before the end of the minimum or fixed period.

13. Prison services should ensure that prisoners maticipate in appropriate pre-release

programmes and are encouraged to take part in gol@band training courses that prepare them for
life in the community. Specific modalities for teaforcement of prison sentences such as semiyfjbert

open regimes or extra-mural placements, shouldsbd as much as possible with a view to preparing
the prisoners’ resettlement in the community.

14. The preparation for conditional release shalib include the possibility of the prisoners’
maintaining, establishing or re-establishing linkish their family and close relations, and of fargi
contacts with services, organisations and volunéssociations that can assist conditionally relkase
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prisoners in adjusting to life in the communityo his end, various forms of prison leave should be
granted.

15. Early consideration of appropriate post-releamaditions and supervision measures should be
encouraged. The possible conditions, the help dhatbe given, the requirements of control and the
possible consequences of failure should be caysduiplained to, and discussed with, the prisoners.

IV.  Granting of conditional release
Discretionary release system

16.  The minimum period that prisoners have to seéovbecome eligible for conditional release
should be fixed in accordance with the law.

17. The relevant authorities should initiate thecessary procedure to enable a decision on
conditional release to be taken as soon as thenaidas served the minimum period.

18.  The criteria that prisoners have to fulfil ider to be conditionally released should be clear a
explicit. They should also be realistic in the setizat they should take into account the prisoners’
personalities and social and economic circumstaraesvell as the availability of resettlement
programmes.

19. The lack of possibilities for work on releasewsld not constitute a ground for refusing or
postponing conditional release. Efforts should l@@ento find other forms of occupation. The absence
of regular accommodation should not constitutecauigd for refusing or postponing conditional release
and in such cases temporary accommodation showdd aeged.

20.  The criteria for granting conditional releabedd be applied so as to grant conditional release
to all prisoners who are considered as meetingrtimemum level of safeguards for becoming law-
abiding citizens. It should be incumbent on thehatties to show that a prisoner has not fulfiltbe
criteria.

21. If the decision-making authority decides nogtant conditional release it should set a date for
reconsidering the question. In any case, prisosboalld be able to reapply to the decision-making
authority as soon as their situation has changdékio advantage in a substantial manner.

Mandatory release system

22.  The period that prisoners must serve in orddrecome entitled to release should be fixed by
law.

23. Only in exceptional circumstances defined by $hould it be possible to postpone release.
24.  The decision to postpone release should setwvadate for release.
V. Imposition of conditions

25.  When considering the conditions to be imposed &hether supervision is necessary, the
decision-making authority should have at its digphosports, including oral statements, from pergbnn
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working in prison who are familiar with the prisseaeand their personal circumstances. Professionals
involved in post-release supervision or other pess&nowledgeable about the prisoners’ social
circumstances should also make information avaglabl

26. The decision-making authority should make stivat prisoners understand the imposed
conditions, the help that can be given, the requirgs of control and the possible consequences of
failure to comply with the conditions.

VI.  Implementation of conditional release

27. If the implementation of conditional releases ha be postponed, prisoners awaiting release
should be kept in conditions as close as possibl¢hdse they would be likely to enjoy in the
community.

28. The implementation of conditional release angesvision measures should be the
responsibility of an implementing authority in colmpce with Rules 7, 8 and 11 of the European rules
on community sanctions and measures.

29. Implementation should be organised and deah wi compliance with Rules 37 to 75 of the
European Rules on community sanctions and measaes, with the basic requirements for
effectiveness set out in the relevant provisiongraiciples 9 to 13 of Recommendation Rec(2000)22
on improving the implementation of the Europeaeswin community sanctions and measures.

VII.  Failure to comply with imposed conditions

30. Minor failures to observe imposed condition®wt be dealt with by the implementing
authority by way of advice or warning. Any signditt failure should be promptly reported to the
authority deciding on possible revocation. Thishauty should, however, consider whether further
advice, a further warning, stricter conditions emporary revocation would constitute a sufficient
penalty.

31. In general, the failure to observe imposed ttmm$ should be dealt with in accordance with
Rule 85 of the European rules on community sanstemd measures as well as with the remaining
relevant provisions of Chapter X of the rules.

VIII. Procedural safeguards
32. Decisions on granting, postponing or revokiongditional release, as well as on imposing or

modifying conditions and measures attached tchiiukl be taken by authorities established by law in
accordance with procedures covered by the followalfgguards:

a. convicted persons should have the right to laechie person and to be assisted according to the
law;

b. the decision-making authority should give cadrefonsideration to any elements, including
statements, presented by convicted persons in supipiheir case;

C. convicted persons should have adequate accHssittdile;

d. decisions should state the underlying reasod$amotified in writing.
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33. Convicted persons should be able to make a keamhpo a higher independent and impatrtial
decision-making authority established by law agaihe substance of the decision as well as against
non-respect of the procedural guarantees.

34. Complaints procedures should also be availateerning the implementation of conditional
release.

35.  All complaints procedures should comply witle tluarantees set out in Rules 13 to 19 of the
European rules on community sanctions and measures.

36. Nothing in paragraphs 32 to 35 should be coedtias limiting or derogating from any of the
rights that may be guaranteed in this connectiothbyEuropean Convention on Human Rights.

IX.  Methods to improve decision-making

37. The use and development of reliable risk arelsessessment instruments which would, in
conjunction with other methods, assist decisioningakhould be encouraged.

38. Information sessions and/or training programstesild be arranged for decision-makers, with
contributions from specialists in law and sociaiesces, and all involved in the resettlement of
conditionally released prisoners.

39. Steps should be taken to ensure a reasonajieedef consistency in decision-making.
X. Information and consultation on conditional release

40. Politicians, judicial authorities, decision-nrak and implementing authorities, community
leaders, associations providing help to victims #&mdgrisoners, as well as university teachers and
researchers interested in the subject should reeefermation and be consulted on the functionihg o
conditional release, and on the introduction of hegislation or practice in this field.

41. Decision-making authorities should receive rinfation about the numbers of prisoners to
whom conditional release has been applied sucdBssind unsuccessfully as well as on the
circumstances of success or failure.

42. Media and other campaigns should be organsddaép the general public informed on the
functioning and new developments in the use of tmmél release and its role within the criminal
justice system. Such information should be madedipeavailable in the event of any dramatic and
publicised failure occurring during a prisoner'snddional release period. Since such events tend to
capture media interest, the purpose and positifectsf of conditional release should also be
emphasised.

XI.  Research and statistics
43. In order to obtain more knowledge about ther@mpateness of existing conditional release
systems and their further development, evaluatiooulsl be carried out and statistics should be

compiled to provide information about the functiogiof these systems and their effectiveness in
achieving the basic aims of conditional release.
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44, In addition to the evaluations recommended apmsearch into the functioning of conditional
release systems should be encouraged. Such resshothd include the views, attitudes and
perceptions on conditional release of judicial addcision-making authorities, implementing
authorities, victims, members of the public andsgmiers. Other aspects that should be considered
include whether conditional release is cost-effegtwhether it produces a reduction in reoffending
rates, the extent to which conditionally releasadgmers adjust satisfactorily to life in the conmity

and the impact the development of a conditionadast scheme might have on the imposition of
sanctions and measures, and the enforcement oEneest The nature of release preparation
programmes should also be subject to researchrsgrut

45, Statistics should be kept on such mattersaastimber of prisoners granted conditional release
in relation to eligibility, the length of the sentees and the offences involved, the proportioniroét
served before the granting of conditional rele#ts® number of revocations, reconviction rates &ed t
criminal history and socio-demographic backgrouhdamditionally released prisoners.
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Recommendation Rec(2000)22 of the Committee of Msters to member states on
improving the implementation of the European ruleson community sanctions and
measures

(Adopted by the Committee of Ministers on 29 NoeeraB00 at the 73imeeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Emphasising the continuing importance of creatimgosing and implementing community sanctions
and measures based on the principles containecc@or®mendation No. R (92) 16 on the European
Rules on community sanctions and measures;

Having taken note of the results of the enquiryh®y/European Committee on Crime Problems into the
implementation of the European Rules and, in paei¢ of the difficulties encountered by member
states;

Recognising the need to amend Rule 5 of the Europesges in the light of the results of the enquiry
and developing practice in offender supervision;

Aware that with the passage of time new possiedifor a more effective and wider use of community
sanctions and measures emerge;

Recognising furthermore that important developments$ changing practice in the area of community
sanctions and measures and the issues identifiedelnyber states call for additional explanations and
interpretations of several provisions containethenEuropean Rules;

Emphasising that the recourse to, and the implemtient of, community sanctions and measures
should always be guided by respect for fundamdetgdl safeguards as enshrined in the European
Convention on Human Rights, and by the principééd tiown in the European Rules;

Recognising the relevance to the present Recomrtiendaf Recommendations No. R (92) 17
concerning consistency in sentencing, No. R (97pdXtaff concerned with the implementation of
sanctions and measures, No. R (99) 19 on mediatigenal matters and No. R (99) 22 concerning
prison overcrowding and prison population inflaion

Recommends that governments of member states:

- be guided in their legislation and practice agards the duration of community sanctions and
measures by the revised text of Rule 5 of RecomatemdNo. R (92) 16 on the European Rules on
community sanctions and measures, contained ingipéto this Recommendation;

- be guided when reviewing their legislation, ppliand practice in relation to the creation,
imposition and implementation of community sandicnd measures, by the principles set out in
Appendix Il to this Recommendation, for achievingnare effective use of community sanctions and
measures;

126



- ensure the widest possible dissemination of teeoRimendation and the report on achieving a
more effective use of community sanctions and nreasalaborated by the European Committee on
Crime Problems, paying special attention to thetidal interpretations and explanations of certsithe
European Rules, as set out in paragraphs 129-1i6@ above-mentioned report.

Appendix 1 to Recommendation Rec(2000)22

Amendment to Rule 5 of the European Rules on community sanctions and measures

Ordinarily no community sanction or measure shalbbindeterminate duration.

Exceptionally, an indeterminate community sancbomeasure may be imposed on offenders who, by
reason of a serious prior or current offence in loimaion with a specific personal characteristic
manifestly pose a continuing grave threat to lifealth or safety in the community. Legislative
provision shall be made for the regular reviewhd imposition of such an indeterminate sanction or
measure by a body independent of the executiveeampbwered by law to do so.

The duration of community sanctions and measurak Isé fixed by the authority empowered to make
the decision within the limits and under the coiodi$ laid down in law.

Appendix 2 to Recommendation Rec(2000)22

Guiding principles for achieving a wider and more effective use of community sanctions and
measures

Legislation

1. Provision should be made for a sufficient numtfesuitably varied community sanctions and
measures of which the following are examples:

- alternatives to pre-trial detention such as reqgia suspected offender to reside at a specified
address, to be supervised and assisted by an ageeciied by a judicial authority;

- probation as an independent sanction imposed witlpponouncement of a sentence to
imprisonment;

- suspension of the enforcement of a sentence tasompnent with imposed conditions;
- community service (i.e. unpaid work on behalf & tommunity);
- victim compensation/reparation/victim-offender nagin;

- treatment orders for drug or alcohol misusing affers and those suffering from a mental
disturbance that is related to their criminal bebax;
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- intensive supervision for appropriate categoriesftgnders;

- restriction on the freedom of movement by meangasfexample, curfew orders or electronic
monitoring imposed with observance of Rules 23 3mdf the European Rules;

- conditional release from prison followed by podease supervision.
2. In order to promote the use of non-custodiatBans and measures, and in particular where
new laws are created, the legislator should consit#icating a non-custodial sanction or measure

instead of imprisonment as a reference sanctionddain offences.

3. Consideration should be given to reviewing asatlicing formal provisions that prevent the use
of community sanctions and measures with seriodsg@peat offenders.

4, Provision should be made for introducing new gmmity sanctions and measures on a trial
basis.
5. Any trials undertaken should be carried outaocadance with the spirit of the European Rules

and be carefully monitored and evaluated. Expertatem should be in accordance with the ethical
standards of the international community.

Sentencing practice

6. Rationales for sentencing should be establisindtkere constitutional principles and legal
traditions so allow, and reviewed from time to titme the legislator or other competent authorities,
with a view to,inter alia, reducing the use of imprisonment, expanding geaf community sanctions
and measures and providing for compensation tamsct

7. Judicial authorities should be involved in thegess of devising and revising policies on the
use of community sanctions and measures, and sheuldformed about their results, with a view to
ensuring widespread understanding in the judi@atmunity of their nature.

8. Particular attention should be paid to definingigating factors that would enable judicial
authorities to avoid the use of imprisonment angdse a community sanction or measure instead.

Basic requirements for the effective implementatibbcommunity sanctions and measures

9. Adequate services for the implementation of camity sanctions and measures should be set
up, given sufficient resources and developed asssacy with a view to securing the confidence of
judicial authorities in the usefulness of commusigyctions and measures, ensuring community safety,
and effecting an improvement in the personal amthEsituation of offenders.

10. Implementation services should possess stdfighf professional quality, recruited, trained and
used in accordance with the principles laid dowR@tommendation No. R (97) 12 on staff concerned
with the implementation of sanctions and measufethd purposes of community sanctions and
measures are to be achieved.
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11. The work of the implementation services shooddbased on an explicit policy statement
describing their function, purposes and basic alUéis statement should include such matters as
offenders' obligations and rights, the effectivdivdey of interventions and programmes for the
resettlement of offenders, the legitimate interesfs victims, organisational responsibility for
community safety, and collaboration with the staffprisons, relevant agencies and organisations, a
individuals drawn from the community.

12.  The policy statement should be supplementeddbyice plans and practices devised with a
view to raising the awareness of the various oggiuns and individuals involved in the
implementation of community sanctions and meascoeserning the importance of working towards
common goals and sharing a mutual understandimgpdéing methods.

13. Renewed consideration should be given to malegglative provision for the regular and
independent review of the work of implementing awities by experienced persons as required by the
European Rules.

Improving the credibility of community sanctions damémeasures (with judicial authorities,
complementary agencies, the general public andipialns)

14.  The widest possible dissemination of Recommima&lo. R (92) 16 on the European Rules on
community sanctions and measures, in the respaudittenal language, should be ensured.

15. Political and administrative leaders anddgéeeral public should receive recurring information

on the economic and social benefits accruing fromeduced recourse to imprisonment and an
increased recourse to community sanctions and mesastihere should be a declared public relations
policy concerning local media. The information sldoemphasise that community sanctions and
measures can involve the effective supervisioncamtrol of offenders.

16. Judicial authorities and the staff of implenatioh services should create channels of
communication that make for the regular discus@ibrthe practical aspects of recommending and
implementing community sanctions and measures.

17.  As reintegration into the community is an intpat aim of community sanctions and measures
implementation services should actively co-opevath local communities, e.g. by involving persons
drawn from the community in offender supervision by collaborating in local crime prevention
schemes.

18.  The introduction of new community sanctions arehsures into legislation and practice should
be accompanied by vigorous public relations cammzavgth a view to winning public support.

Setting up effective programmes and interventions

19. Criteria of effectiveness should be laid dasenas to make it possible to assess from various
perspectives the costs and benefits associated prithrammes and interventions with the aim of

maximising the quality of their results. Standastsl performance indicators for the execution of

programmes and interventions should be established.

20. Programmes and interventions should be strettin accordance with knowledge derived from
relevant research and delivered by trained staff.
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21. Programmes and interventions for offender egirgtion should be based on a variety of
methods. When designing programmes and intervesjtionthe context of community sanctions and
measures, special attention should be given to likely impact on offenders, in particular concegn

- basic skills (e.g. basic literacy and numeracy,eganproblem solving, dealing with personal
and family relationships, pro-social behaviour);

- educational or employment situation;
- possible addiction to drugs, alcohol, medicatiod an
- community oriented adjustment.

22. The allocation of offenders to specific progna@s and interventions should be guided

by explicit criteria, such as their capacity top@sd to the intervention, their presumed dangeressn

to the public and/or to the staff responsible foe programme or intervention, and the personal or
social factors which are linked to the likelihoodre-offending. To this end, reliable assessmeaolsto
enabling such allocation should be developed aed.usformation about these procedures should be
made available to interested authorities/persons.

23. Special attention should be paid to the devety of programmes and interventions for
offenders who have relapsed into serious crime loo \are likely to do so. In the light of recent
research findings, such programmes and intervesitgould make use, in particular, of cognitive
behavioural methods, i.e. teaching offenders taktbout the implications of their criminal behawip
increasing their self-awareness and self-contempgnising and avoiding the situations which preced
criminal acts, and providing opportunities to pisefpro-social behaviour.

Research on community sanctions and measures

24.  Adequate investment should be made in researahonitor the delivery and evaluate the
outcomes of programmes and interventions useddniplementation of community sanctions and
measures.

25. Research should seek to identify both theofadhat lead offenders to desist from further erim
and those that fail to do so.

26. Research on the effects of community sanctaom$ measures should not be limited to the
simple recording of post-supervision convictions slwould make use of more sensitive criteria. Such
research should examine, for example, the frequamcl seriousness of re-offending together with
personal and social indicators of adjustment in ¢cbexmunity, and the views of offenders on the
implementation of community sanctions and measures.

27. To the greatest possible extent research sheoéble comparisons to be made of the
effectiveness of different programmes.

28. Statistics should be developed that routin@gcdbe the extent of use and the outcomes of
community sanctions and measures.
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29. Quantitative and qualitative assessments @fwtakloads in connection with the various tasks
undertaken in implementing community sanctions ar@hsures should be undertaken from time to
time in order to achieve high levels of efficienstaff morale and staff mental health.
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Recommendation No. R (99) 22 of the Committee of Missters to Member States
concerning Prison Overcrowding and Prison Populatia Inflation

(Adopted by the Committee of Ministers on 30 Sdpeet099
at the 681st meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,

Considering that prison overcrowding and prisonyafion growth represent a major challenge to
prison administrations and the criminal justiceteysas a whole, both in terms of human rights &nd o
the efficient management of penal institutions;

Considering that the efficient management of thegor population is contingent on such matters as th
overall crime situation, priorities in crime corltrthe range of penalties available on the law lsptike
severity of the sentences imposed, the frequenag®fof community sanctions and measures, the use
of pre-trial detention, the effectiveness and edficy of criminal justice agencies and not leadiligu
attitudes towards crime and punishment;

Affirming that measures aimed at combating prisearorowding and reducing the size of the prison
population need to be embedded in a coherent amdnah crime policy directed towards the
prevention of crime and criminal behaviour, effeetiaw enforcement, public safety and protection,
the individualisation of sanctions and measuresthedocial reintegration of offenders;

Considering that such measures should conformeadd#sic principles of democratic States governed
by the rule of law and subject to the paramount a@irguaranteeing human rights, in conformity with
the European Convention on Human Rights and the-leas of the organs entrusted with its
application;

Recognising moreover that such measures requirposupy political and administrative leaders,
judges, prosecutors and the general public, as agelhe provision of balanced information on the
functions of punishment, on the relative effecteesn of custodial and non-custodial sanctions and
measures and on the reality of prisons;

Bearing in mind the European Convention for thevenéon of Torture and Inhuman or Degrading
Treatment or Punishment;

Recognising the importance of Recommendation Nd8® 11 concerning custody pending trial,

Recommendation No. R (87) 3 on the European PrRoles, Recommendation No. R (87) 18

concerning the simplification of criminal justicRecommendation No. R (92) 16 on the European
Rules on community sanctions and measures and Reepdation No. R (92) 17 concerning

consistency in sentencing,

Recommends that governments of member states:
- take all appropriate measures, when reviewing tlegislation and practice in relation to prison

overcrowding and prison population inflation, tgpbpthe principles set out in the Appendix to this
Recommendation;
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- encourage the widest possible dissemination ef Recommendation and the report on prison
overcrowding and prison population inflation eladted by the European Committee on Crime
Problems.

Appendix to Recommendation No. R (99) 22

|. Basic principles

1. Deprivation of liberty should be regarded aamction or measure of last resort and should thezxef
be provided for only, where the seriousness ofofifence would make any other sanction or measure
clearly inadequate.

2. The extension of the prison estate should rdieean exceptional measure, as it is generallkeiyli

to offer a lasting solution to the problem of overeding. Countries whose prison capacity may be
sufficient in overall terms but poorly adapted tzdl needs should try to achieve a more rational
distribution of prison capacity.

3. Provision should be made for an appropriateyasfacommunity sanctions and measures, possibly
graded in terms of relative severity; prosecutord @dges should be prompted to use them as widely
as possible.

4. Member states should consider the possibilityde€riminalising certain types of offence or
reclassifying them so that they do not attract fisgsaentailing the deprivation of liberty.

5. In order to devise a coherent strategy agaimsbm overcrowding and prison population inflatian
detailed analysis of the main contributing factsh®uld be carried out, addressing in particulahsuc
matters as the types of offence which carry lorigopr sentences, priorities in crime control, public
attitudes and concerns and existing sentencingipeac

Il. Coping with a shortage of prison places

6. In order to avoid excessive levels of overcrowydh maximum capacity for penal institutions should
be set.

7. Where conditions of overcrowding occur, speemiphasis should be placed on the precepts of
human dignity, the commitment of prison administnas to apply humane and positive treatment, the
full recognition of staff roles and effective modemanagement approaches. In conformity with the
European Prison Rules, particular attention shdwgdpaid to the amount of space available to
prisoners, to hygiene and sanitation, to the pronisf sufficient and suitably prepared and present
food, to prisoners’ health care and to the oppatyuor outdoor exercise.

8. In order to counteract some of the negative egmsnces of prison overcrowding, contacts of

inmates with their families should be facilitatem the extent possible and maximum use of support
from the community should be made.
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9. Specific modalities for the enforcement of cdsibsentences, such as semi-liberty, open regimes,
prison leave or extra-mural placements, shoulddeel as much as possible with a view to contributing
to the treatment and resettlement of prisonemamtaining their family and other community tiexla

to reducing the tension in penal institutions.

lll. Measures relating to the pre-trial stage
Avoiding criminal proceedings — Reducing recoursere-trial detention

10. Appropriate measures should be taken with & wefully implementing the principles laid down
in Recommendation No R (87) 18 concerning the siioation of criminal justice; this would involve
in particular that member states, while taking iatzount their own constitutional principles ordeg
tradition, resort to the principle of discretiongmpsecution (or measures having the same purposk)
make use of simplified procedures and out-of-caettlements as alternatives to prosecution in
suitable cases, in order to avoid full criminal ggedings.

11. The application of pre-trial detention andl@sgth should be reduced to the minimum compatible
with the interests of justice. To this effect, memnbtates should ensure that their law and praatiee

in conformity with the relevant provisions of thefapean Convention on Human Rights and the case-
law of its control organs, and be guided by thegples set out in Recommendation No. R (80) 11
concerning custody pending trial, in particular@gards the grounds on which pre-trial detentiam ca
be ordered.

12. The widest possible use should be made ofnaliiees to pre-trial detention, such as the
requirement of the suspected offender to resida apecified address, a restriction on leaving or
entering a specified place without authorisatibe, provision of bail or supervision

and assistance by an agency specified by the gidicithority. In this connection attention shoutd b
paid to the possibilities for supervising a regonest to remain in a specified place through el@itro
surveillance devices.

13. In order to assist the efficient and humaneaig@e-trial detention, adequate financial and hom
resources should be made available and approgiateedural means and managerial technigues be
developed, as necessary.

IV. Measures relating to the trial stage

The system of sanctions/measures — The lengtredehtence

14. Efforts should be made to reduce recourserttesees involving long imprisonment, which place a
heavy burden on the prison system, and to subest@éammunity sanctions and measures for short
custodial sentences.

15. In providing for community sanctions and measwhich could be used instead of deprivation of
liberty, consideration should be given to the fafiog:

- suspension of the enforcement of a sentencegasonment with imposed conditions,
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- probation as an independent sanction imposedouwitlthe pronouncement of a sentence to
imprisonment,

- high intensity supervision,

- community service (i.e. unpaid work on behalfted community),

- treatment orders / contract treatment for speciditegories of offenders,
- victim-offender mediation / victim compensation,

- restrictions of the liberty of movement by meaofs for example, curfew orders or electronic
monitoring.

16. Community sanctions and measures should onigpesed in conformity with the guarantees and
conditions laid down in the European Rules on ComitgitBanctions and Measures.

17. Combinations of custodial and non-custodialcBans and measures should be introduced into
legislation and practice, such as unsuspended diabteentences, followed by community service,
(intensive) supervision in the community, electoatly monitored house arrest or, in appropriate
cases, by an obligation to undergo treatment.

Sentencing and the role of prosecutors and judges

18. When applying the law prosecutors and judgesildhendeavour to bear in mind the resources
available, in particular in terms of prison capgcin this connection, continued attention shouéd b
paid to assessing the impact which existing semtgratructures and planned sentencing policies have
on the evolution of the prison population.

19. Prosecutors and judges should be involvedanptiocess of devising penal policies in relation to
prison overcrowding and prison population inflatianth a view to engaging their support and to
avoiding counterproductive sentencing practices.

20. Rationales for sentencing should be set byethislator or other competent authorities, withiew
to, inter alia, reducing the use of imprisonmentpanding the use of community sanctions and
measures, and to using measures of diversion suctediation or the compensation of the victim.

21. Particular attention should be paid to the agjgravating and mitigating factors as well as jonev
convictions play in determining the appropriaterguan of the sentence.

V. Measures relating to the post-trial stage
The implementation of community sanctions and messd The enforcement of custodial sentences

22. In order to make community sanctions and measuredible alternatives to short terms of
imprisonment, their effective implementation shobéensured, in particular through:

- the provision of the infrastructure for the exi@@mo and monitoring of such community sanctiong, no
least in order to give judges and prosecutors denfie in their effectiveness; and
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- the development and use of reliable risk-predictand risk-assessment techniques as well as
supervision strategies, with a view to identifyithgg offender’s risk to relapse and to ensuring igubl
protection and safety.

23. The development of measures should be pronveibéch reduce the actual length of the sentence
served, by giving preference to individualised nueas, such as early conditional release (paroley, o
collective measures for the management of pris@marewding (amnesties, collective pardons).

24. Parole should be regarded as one of the mizsitigé and constructive measures, which not only
reduces the length of imprisonment but also coateb substantially to a planned return of the afégn
to the community.

25. In order to promote and expand the use of pahlmst conditions for offender support, assistance
and supervision in the community have to be createtlleast with a view to prompting the competent
judicial or administrative authorities to considleis measure as a valuable and responsible option.

26. Effective programmes for treatment during diedenand for supervision and treatment after radeas
should be devised and implemented so as to fdeilithe resettlement of offenders, to reduce
recidivism, to provide public safety and protectamd to give judges and prosecutors the confidence
that measures aimed at reducing the actual lerigttesentence to be served and community sanctions
and measures are constructive and responsiblensptio
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Recommendation No. R (99) 19 of the Committee of Missters to member States
concerning mediation in penal matters

(Adopted by the Committee of Ministers on 15 Seqeed999
at the 678 meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms ofdetil5b of the Statute of the Council of Europe,

Noting the developments in member States in th@lsediation in penal matters as a flexible,
comprehensive, problem-solving, participatory apttomplementary or alternative to traditional criati
proceedings;

Considering the need to enhance active persortaipation in criminal proceedings of the victimdatie
offender and others who may be affected as pati@gell as the involvement of the community;

Recognising the legitimate interest of victims &vé a stronger voice in dealing with the consegegent
their victimisation, to communicate with the offeménd to obtain apology and reparation;

Considering the importance of encouraging the difesi sense of responsibility and offering them
practical opportunities to make amends, which nigihér their reintegration and rehabilitation;

Recognising that mediation may increase awarerféas anportant role of the individual and the
community in preventing and handling crime and Ikésg its associated conflicts, thus encouragingeno
constructive and less repressive criminal justide@mes;

Recognising that mediation requires specific shilid calls for codes of practice and accrediteditg

Considering the potentially substantial contribatio be made by non-governmental organisations and
local communities in the field of mediation in pemeatters and the need to combine and to co-oelinat
the efforts of public and private initiatives;

Having regard to the requirements of the Converfbothe Protection of Human Rights and Fundamental
Freedoms;

Bearing in mind the European Convention on the &serof Children's Rights as well as
Recommendations No. R (85) 11 on the position®#ibtim in the framework of criminal law and
procedure, No. R (87) 18 concerning the simplifarabf criminal justice, No. R (87) 21 on assis&tx
victims and the prevention of victimisation, No(8¥) 20 on social reactions to juvenile delinquemdy.

R (88) 6 on social reactions to juvenile delinqyeaimong young people coming from migrant families,
No. R (92) 16 on the European Rules on communitgtgans and measures, No. R (95) 12 on the
management of criminal justice and No. R (98) Taonily mediation;

Recommends that the governments of member Statsgleo the principles set out in the appendix to

this Recommendation when developing mediation mapmatters, and give the widest possible
circulation to this text.
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Appendix to Recommendation No. R (99) 19

Definition

These guidelines apply to any process wherebyittien and the offender are enabled, if they
freely consent, to participate actively in the ta8on of matters arising from the crime througk th
help of an impartial third party (mediator).
Il. General principles

1. Mediation in penal matters should only take @l&the parties freely consent. The parties should
be able to withdraw such consent at any time duhiegnediation.

2. Discussions in mediation are confidential angt mat be used subsequently, except with the
agreement of the parties.

3. Mediation in penal matters should be a geneaaffyiable service.

4, Mediation in penal matters should be availabbdlatages of the criminal justice process.

5. Mediation services should be given sufficietbaamy within the criminal justice system.

1. Legal basis

6. Legislation should facilitate mediation in pensdtters.

7. There should be guidelines defining the useaiation in penal matters. Such guidelines should

in particular address the conditions for the redesf cases to the mediation service and the hamndh
cases following mediation.

8. Fundamental procedural safeguards should bedgplmediation; in particular, the parties should
have the right to legal assistance and, where saggdo translation/interpretation. Minors shoiid
addition, have the right to parental assistance.

IV.  The operation of criminal justice in relatiom tediation

9. A decision to refer a criminal case to medigtamwell as the assessment of the outcome of a
mediation procedure, should be reserved to thdraijustice authorities.

10. Before agreeing to mediation, the parties shbelfully informed of their rights, the naturetioé
mediation process and the possible consequendesiofiecision.

11. Neither the victim nor the offender should duiced by unfair means to accept mediation.

12.  Special regulations and legal safeguards gmgeminors' participation in legal proceedings
should also be applied to their participation irdrmgon in penal matters.
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13. Mediation should not proceed if any of the mgrties involved is not capable of understanding
the meaning of the process.

14.  The basic facts of a case should normally keaeledged by both parties as a basis for
mediation. Participation in mediation should notled as evidence of admission of guilt in subsgque
legal proceedings.

15.  Obvious disparities with respect to factorqsasthe parties’ age, maturity or intellectupbcity
should be taken into consideration before a casfasred to mediation.

16. A decision to refer a criminal case to medrasbould be accompanied by a reasonable time-limit
within which the competent criminal justice authies should be informed of the state of the meahati
procedure.

17. Discharges based on mediated agreements stamddhe same status as judicial decisions or
judgments and should preclude prosecution in régdice same facts€ bis in idem

18.  When a case is referred back to the crimirstige authorities without an agreement between the
parties or after failure to implement such an age, the decision as to how to proceed shouldient
without delay.

V. The operation of mediation services

V.1. Standards

19. Mediation services should be governed by rasedrstandards.

20. Mediation services should have sufficient aooy in performing their duties. Standards of
competence and ethical rules, as well as procefturése selection, training and assessment of at@di
should be developed.

21. Mediation services should be monitored by apmiant body.

V.2. Qualifications and training of mediators

22. Mediators should be recruited from all sectioihsociety and should generally possess good
understanding of local cultures and communities.

23. Mediators should be able to demonstrate sardginent and interpersonal skills necessary to
mediation.

24. Mediators should receive initial training beféaking up mediation duties as well as in-service
training. Their training should aim at providing Bohigh level of competence, taking into accowmifloct
resolution skills, the specific requirements of kiog with victims and offenders and basic knowledfe
the criminal justice system.
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V.3. Handling of individual cases

25. Before mediation starts, the mediator shoulshtoemed of all relevant facts of the case and be
provided with the necessary documents by the canpetiminal justice authorities.

26. Mediation should be performed in an impartiahmer, based on the facts of the case and on the
needs and wishes of the parties. The mediator @glabihys respect the dignity of the parties andirens
that the parties act with respect towards eaclr.othe

27.  The mediator should be responsible for progidirsafe and comfortable environment for the
mediation. The mediator should be sensitive tosthieerability of the parties.

28. Mediation should be carried out efficientlyt Btia pace that is manageable for the parties.
29. Mediation should be performadcamera

30. Notwithstanding the principle of confidentiglithe mediator should convey any information
about imminent serious crimes, which may comegat lin the course of mediation, to the appropriate

authorities or to the persons concerned.

V.4. Outcome of mediation

31.  Agreements should be arrived at voluntarilyHeyparties. They should contain only reasonable
and proportionate obligations.

32.  The mediator should report to the criminalipesauthorities on the steps taken and on the méco
of the mediation. The mediator's report shouldree¢al the contents of mediation sessions, noesspr
any judgment on the parties' behaviour during ntiedia

VI.  Continuing development of mediation

33.  There should be regular consultation betweienral justice authorities and mediation serviaes t
develop common understanding.

34. Member States should promote research on,\ehaia¢ion of, mediation in penal matters.
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Recommendation No. R (98) %7of the Committee of Ministers to member states
concerning the ethical and organisational aspectd bealth care in prison

(Adopted by the Committee of Ministers on 8 A#88,
at the 627th meeting of the Ministers' Deputies)

The Committee of Ministers, under the term#éuicle 15b of the Statute of the Council of Europe,

Considering that medical practice in the comityuand in the prison context should be guided by
the same ethical principles;

Aware that the respect for the fundamentaltsigif prisoners entails the provision to prisonars
preventive treatment and health care equivaletitdse provided to the community in general,

Recognising that the medical practitioner irsq@m often faces difficult problems which stem from
conflicting expectations from the prison adminigtna and prisoners, the consequences of which
require that the practitioner should adhere to wtrigt ethical guidelines;

Considering that it is in the interests of gnson doctor, the other health care staff, theatas and
the prison administration to proceed on a cleaoni®f the right to health care in prison and the
specific role of the prison doctor and the othaaltiecare staff;

Considering that specific problem situationgpiisons such as overcrowding, infectious diseases,
drug addiction, mental disturbance, violence, ¢atliconfinement or body searches require sound
ethical principles in the conduct of medical preeti

Bearing in mind the European Convention on HurReghts, the European Social Charter and the
Convention on Human Rights and Biomedicine;

Bearing in mind the European Convention for Bnevention of Torture and Inhuman or Degrading
Treatment or Punishment, and the recommendatiortsealth care service in prisons summarised in
the 3rd general report on the activities of thedpean Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment;

Referring to its Recommendation No. R (87) 3tbha European Prison Rules which help to
guarantee minimum standards of humanity and digniprisons;

Recalling Recommendation No. R (90) 3 on mddiossearch on human beings and
Recommendation No. R (93) 6 concerning prison anahimological aspects of the control of
transmissible diseases including Aids and relatslth problems in prison, as well as the 1993 WHO
guidelines on HIV infection and Aids in prison;

3 In accordance with Rule 10.2c of the Rules of Pdace for the meetings of the Ministers' Deputibs, Danish Delegation wishes to make the followiegprvation: "Paragraph 72 of the
appendix is not acceptable to Denmark to the extettit allows for body searches being carriedtyupersons other than a medical doctor. And iroiieion of Danish Authorities, an
intimate examination body cavities should take glanly with the consent of the person involved.".
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Mindful of Recommendations 1235 (1994) on psfcik and human rights and 1257 (1995) on the
conditions of detention in Council of Europe membetes, prepared by the Parliamentary Assembly
of the Council of Europe;

Referring to the Principles of Medical Ethics the Protection of Detained Persons and Prisoners
against Torture and other Cruel, Inhuman or Degadireatment or Punishment, adopted by United
Nations General Assembly in 1982;

Referring to the specific declarations of therWf Medical Association (WMA) concerning medical
ethics, in particular the Declaration of Tokyo (5%7the Declaration of Malta on hunger strikers
(1991) and the Statement on body searches of @is¢h993);

Taking note of recent reforms in structure,amigation and regulation of prison health careisesv
in several member states, in particular in cononaatith reforms of their health care systems;

Taking into account the different administratigstructures of member states which require the
implementation of recommendations both at federdlstate levels,

Recommends that the governments of membersstate

- take into account, when reviewing their lé&gisn and in their practice in the area of heattine
provision in prison, the principles and recommeimfst set out in the appendix to this
recommendation;

- ensure the widest possible disseminatiom@frécommendation and its explanatory memorandum,
paying special attention to all individuals and iesdresponsible for the organisation and provisibn
preventive treatment and health care in prison.

Appendix to Recommendation No. R (98) 7

|. Main characteristics of the right to health in prison
A. Access to a doctor

1. When entering prison and later on while in cdgt@risoners should be able at any time to have
access to a doctor or a fully qualified nurse,sipective of their detention regime and without wdu
delay, if required by their state of health. Alltaieees should benefit from appropriate medical
examinations on admission. Special emphasis shmeilgut on the screening of mental disorders, of
psychological adaptation to prison, of withdrawahptoms resulting from use of drugs, medication or
alcohol, and of contagious and chronic conditions.

2. In order to satisfy the health requirementsh&f inmates, doctors and qualified nurses should be

available on a full-time basis in the large pematitutions, depending on the number and the tienov
of inmates and their average state of health.
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3. A prison's health care service should at leastable to provide out-patient consultations and
emergency treatment. When the state of health efinmates requires treatment which cannot be
guaranteed in prison, everything possible shoulddtwe to ensure that treatment is given, in all
security in health establishments outside the priso

4. Prisoners should have access to a doctor, whegseary, at any time during the day and the night.
Someone competent to provide first aid should adMag present on the prison premises. In case of
serious emergencies, the doctor, a member of thengustaff and the prison management should be
warned; active participation and commitment of¢hstodial staff is essential.

5. An access to psychiatric consultation and cdlingeshould be secured. There should be a
psychiatric team in larger penal institutions. Histis not available as in the smaller establishs)en
consultations should be assured by a psychigbriattising in hospital or in private.

6. The services of a qualified dental surgeon ghbelavailable to every prisoner.

7. The prison administration should make arrangésntar ensuring contacts and co-operation with
local public and private health institutions. Siriteés not easy to provide appropriate treatment in
prison for certain inmates addicted to drugs, abt@n medication, external consultants belonging to
the system providing specialist assistance to #sldicthe general community should be called on for
counselling and even care purposes.

8. Where appropriate, specific services should tiged to female prisoner®regnant inmates
should be medically monitored and should be ableldliver in an external hospital service most
appropriate to their condition.

9. In being escorted to hospital the patient shdaddaccompanied by medical or nursing staff, as
required.

B. Equivalence of care

10. Health policy in custody should be integrateit,i and compatible with, national health policy. A

prison health care service should be able to peowedical, psychiatric and dental treatment and to
implement programmes of hygiene and preventive argglin conditions comparable to those enjoyed
by the general public. Prison doctors should be &blcall upon specialists. If a second opinion is
required, it is the duty of the service to arraiige

11. The prison health care service should haveffecisat number of qualified medical, nursing and
technical staff, as well as appropriate premigestailations and equipment of a quality comparaible,
not identical, to those which exist in the outseshwironment.

12. The role of the ministry responsible for heatiould be strengthened in the domain of quality
assessment of hygiene, health care and organisaitibealth services in custody, in accordance with
national legislation. A clear division of responkiles and authority should be established betwiben
ministry responsible for health or other competantistries, which should co-operate in implementing
an integrated health policy in prison.
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C. Patient's consent and confidentiality

13. Medical confidentiality should be guaranteedl amspected with the same rigour as in the
population as a whole.

14. Unless inmates suffer from any iliness whialdexs them incapable of understanding the nature of
their condition, they should always be entitledgtee the doctor their informed consent before any

physical examination of their person or their bedgyducts can be undertaken, except in cases pibvide
for by law. The reasons for each examination shaelctlearly explained to, and understood by, the

inmates. The indication for any medication shouéd dxplained to the inmates, together with any

possible side effects likely to be experiencedhan.

15. Informed consent should be obtained in the chgeentally ill patients as well as in situations
when medical duties and security requirements nwdycaoincide, for example refusal of treatment or
refusal of food.

16. Any derogation from the principle of freedomcoihsent should be based upon law and be guided
by the same principles which are applicable topihyeulation as a whole.

17. Remand prisoners should be entitled to askafopnsultation with their own doctor or another
outside doctor at their own expense.

Sentenced prisoners may seek a second medguaabm and the prison doctor should give this
proposition sympathetic consideration. However, aegision as to the merits of this request is
ultimately his responsibility.

18. All transfers to other prisons should be accammgd by full medical records. The records shoed b
transferred under conditions ensuring their comfi@ddity. Prisoners should be informed that their
medical record will be transferred. They shouldebétled to object to the transfer, in accordandd w
national legislation.

All released prisoners should be given relewaritten information concerning their health foeth
benefit of their family doctor.

D. Professional independence

19. Doctors who work in prison should provide thdividual inmate with the same standards of health
care as are being delivered to patients in the camityn The health needs of the inmate should always
be the primary concern of the doctor.

20. Clinical decisions and any other assessmegerdang the health of detained persons should be

governed only by medical criteria. Health care pen&l should operate with complete independence
within the bounds of their qualifications and cortgnee.
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21. Nurses and other members of the health cafe sttauld perform their tasks under the direct
responsibility of the senior doctor, who should detegate to paramedical personnel tasks other than
those authorised by law and by deontological codiés. quality of the medical and nursing services
should be assessed by a qualified health authority.

22. The remuneration of medical staff should notdseer than that which would be used in other
sectors of public health.

II. The specific role of the prison doctor and othe health care staff in the context of the prison
environment

A. General requirements

23. The role of the prison doctor is firstly to giappropriate medical care and advice to all the
prisoners for whom he or she is clinically respblesi

24. It should also imply advising the prison mamaget on matters concerned with nutrition or the
environment within which the prisoners are requitedive, as well as in respect of hygiene and
sanitation.

25. Health care staff should be able to provideltheaformation to the prison management and
custodial staff as well as appropriate health inginas necessary.

B. Information, prevention and education for health

26. On admission to prison, each person shouldivedaformation on rights and obligations, the
internal regulations of the establishment as weligaidelines as to how and where to get help and
advice. This information should be understood bsheamate. Special instruction should be given to
the illiterate.

27. A health education programme should be devdlapall prison establishments. Both inmates and
prison administrators should receive a basic hgaitmotion information package, targeted towards
health care for persons in custody.

28. Emphasis should be put on explaining the adwgest of voluntary and anonymous screening for
transmissible diseases and the possible negatimseqaences of hepatitis, sexually transmitted
diseases, tuberculosis or infection with HIV. Thege undergo a test must benefit from follow-up
medical consultation.

29. The health education programme should aim @weaging the development of healthy lifestyles
and enabling inmates to make appropriate decidgionsspect of their own health and that of their
families, preserving and protecting individual oigy, diminishing risks of dependency and
recidivism. This approach should motivate inmategadrticipate in health programmes in which they
are taught in a coherent manner the behaviour @atkgies for minimising risks to their health.
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C. Particular forms of pathology and preventive hkalare in prison

30. Any signs of violence observed when prisoneesmedically screened on their admission to a
prison establishment should be fully recorded ke dbctor, together with any relevant statements by
the prisoner and the doctor's conclusions. Thigrmétion should also be made available to the priso

administration with the consent of the prisoner.

31. Any information on cases of violence againstates, occasioned in the course of detention, dhoul
be forwarded to the relevant authorities. As a,ralech action should only be undertaken with the
consent of the inmates concerned.

32. In certain exceptional cases, and in any ewestrict compliance with the rules of professional
ethics,the informed consent of the prisoner need not barded as essential, in particular, if the doctor
considers that he or she has an overriding resipiityisboth to the patient and to the rest of thiesgn
community to report a serious incident that presentreal danger. The health care service should
collect, if appropriate, periodic statistical dat@ncerning injuries observed, with a view to
communicating them to the prison management andntiméstries concerned, in accordance with
national legislation on data protection.

33. Appropriate health training for members of tustodial staff should be provided with a view to
enabling them to report physical and mental heptttblems which they might detect in the prison
population.

D. The professional training of prison health carafst

34. Prison doctors should be well versed in bothegd medical and psychiatric disorders. Their
training should comprise the acquisition of initia¢oretical knowledge, an understanding of thequri
environment and its effects on medical practicepiison, an assessment of their skills, and a
traineeship under the supervision of a more seruldeague. They should also be provided with regula
in-service training.

35. Appropriate training should also be provided oftver health care staff and should include
knowledge about the functioning of prisons andvahé prison regulations.

lll. The organisation of health care in prison with specific reference to the management of
certain common problems

A. Transmitted diseases, in particular: HIV infectiand Aids, Tuberculosis, Hepatitis

36. In order to prevent sexually transmitted infats$ in prison adequate prophylactic measures ghoul
be taken.

37. HIV tests should be performed only with the szt of the inmates, on an anonymous basis and in
accordance with existing legislation. Thorough cmliing should be provided before and after the tes
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38. The isolation of a patient with an infectiowsdition is only justified if such a measure woaldo
be taken outside the prison environment for theesaradical reasons.

39. No form of segregation should be envisageagapect of persons who are HIV antibody positive,
subject to the provisions contained in paragraph 40

40. Those who become seriously ill with Aids-rethinesses should be treated within the prison
health care department, without necessarily rasprto total isolation. Patients, who need to be
protected from the infectious illnesses transmitigbther patients, should be isolated only if sach
measure is necessary for their own sake to prabhent acquiring intercurrent infections, particwarl
in those cases where their immune system is séyioupaired.

41. If cases of tuberculosis are detected, all sesry measures should be applied to prevent the
propagation of this infection, in accordance witklevant legislation in this area. Therapeutic
intervention should be of a standard equal to dbide of prison.

42. Because it is the only effective method of prding the spread of hepatitis B, vaccination agfain
hepatitis B should be offered to inmates and stafbrmation and appropriate prevention facilities
should be made available in view of the fact thepaiitis B and C are transmitted mainly by the
intravenous use of drugs together with seminalldadd contamination.

B. Addiction to drugs, alcohol and medication: managat of pharmacy and distribution of
medication

43. The care of prisoners with alcohol and drugtesl problems needs to be developed further, taking
into account in particular the services offered dong addicts, as recommended by the Co-operation
Group to Combat Drug Abuse and lllicit Traffickimg Drugs ("Pompidou Group"). Therefore, it is
necessary to offer sufficient training to medicadi grison personnel, and to improve co-operatidh wi
external counselling services, in order to enswmeticuing follow-up therapy on discharge to the
community.

44. The prison doctor should encourage prisonersate advantage of the system of social or
psychotherapeutic assistance in order to preventisks of abuse of drugs, medication and alcohol.

45. The treatment of the withdrawal symptoms ofsabof drugs, alcohol or medication in prison
should be conducted along the same lines as icaimenunity.

46. If prisoners undergo a withdrawal cure, thetdioshould encourage them, both while still in pnis
and after their release, to take all the necesstaps to avoid a relapse into addiction.

47. Detained persons should be able to consuleaased internal or external counsellor who would
give them the necessary support both while theysareing their sentence and during their care after
release. Such counsellors should also be ablentimiloote to the in-service training of custodiadft

48. Where appropriate, prisoners should be allowedarry their prescribed medication. However,
medication which is dangerous if taken as an owsdhould be withheld and issued to them on an
individual dose-by-dose basis.
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49. In consultation with the competent pharmacautadviser, the prison doctor should prepare as
necessary a comprehensive list of medicines angsdusually prescribed in the medical service. A
medical prescription should remain the exclusivepoasibility of the medical profession, and
medicines should be distributed by authorised persioonly.

C. Persons unsuited to continued detention: seridusisal handicap, advanced age, short term fatal
prognosis

50. Prisoners with serious physical handicaps hodet of advanced age should be accommodated in
such a way as to allow as normal a life as possibteshould not be segregated from the generarpris
population. Structural alterations should be effddb assist the wheelchair-bound and handicapped o
lines similar to those in the outside environment.

51. The decision as to when patients subject tot gkan fatal prognosis should be transferred to
outside hospital units should be taken on medicaligds. While awaiting such transfer, these patient
should receive optimum nursing care during the ieahphase of their illness within the prison hialt
care centre. In such cases provision should be fieageeriodic respite care in an outside hospide T
possibility of a pardon for medical reasons oryeeglease should be examined.

D. Psychiatric symptoms, mental disturbance and magosonality disorders, risk of suicide

52. The prison administration and the ministry cesible for mental health should co-operate in
organising psychiatric services for prisoners.

53. Mental health services and social serviceslathto prisons should aim to provide help andadvi
for inmates and to strengthen their coping and &diap skills. These services should co-ordinaggrth
activities, bearing in mind their respective taskseir professional independence should be ensured,
with due regard tthe specific conditions of the prison context.

54. In cases of convicted sex offenders, a psyatiand psychological examination should be offered
as well as appropriate treatment during their atay after.

55. Prisoners suffering from serious mental disinde should be kept and cared for in a hospital
facility which is adequately equipped and posseapgsopriately trained staff. The decision to admit
an inmate to a public hospital should be made bysgchiatrist, subject to authorisation by the
competent authorities.

56. In those cases where the use of close confimeofenental patients cannot be avoided, it shbeld
reduced to an absolute minimum and be replaced avithto-one continuous nursing care as soon as
possible.

57. Under exceptional circumstances, physical agdtfor a brief period in cases of severely méwntal
ill patients may be envisaged, while the calminigposcof appropriate medication begins to take dffec
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58. The risk of suicide should be constantly asskdmth by medical and custodial staff. Physical
methods designed to avoid self-harm, close andtaonh®bservation, dialogue and reassurance, as
appropriate, should be used in moments of crisis.

59. Follow-up treatment for released inmates shbel@rovided for at outside specialised services.

E. Refusal of treatment, hunger strike

60. In the case of refusal of treatment, the dostauld request a written statement signed by the
patient in the presence of a witness. The doctoulghgive the patient full information as to thieelly
benefits of medication, possible therapeutic aliBwes, and warn him/her about risks associateld wit
his/her refusal. It should be ensured that theepaitias a full understanding of his/her situatlbthere

are difficulties of comprehension due to the lamgguaised by the patient, the services of an
experienced interpreter must be sought.

61. The clinical assessment of a hunger strikeulshibe carried out only with the express permission
of the patient, unless he or she suffers from serimental disorders which require the transfer to a
psychiatric service.

62. Hunger strikers should be given an objectiyeanation of the harmful effects of their actioroap
their physical well-being, so that they understradangers of prolonged hunger striking.

63. If, in the opinion of the doctor, the hungeaikstr's condition is becoming significantly worstels
essential that the doctor report this fact to therepriate authority and take action in accordamite
national legislation (including professional starmt.

F. Violence in prison: disciplinary procedures andnstons, disciplinary confinement, physical
restraint, top security regime

64. Prisoners who fear acts of violence includinggible sexual offences from other prisoners fgr an
pertinent reason, or who have recently been asshualt injured by other members of the prison
community, should be able to have access to th@rodection of custodial staff.

65. The doctor's role should not involve authogsamd condoning the use of force by prison stdlfiip w
must themselves take that responsibility to achgead order and discipline.

66. In the case of a sanction of disciplinary coafhent, any other disciplinary punishment or séguri

measure which might have an adverse effect on hiysigal or mental health of the prisoner, health
care staff should provide medical assistance atrtrent on request by the prisoner or by prisor.staf

G. Health care special programmes: sociotherapeutimgpammes, family ties and contacts with the
outside world, mother and child
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67. Sociotherapeutic programmes should be orgamieed) community lines and carefully supervised.
Doctors should be willing to co-operate in a camgive way with all the services concerned, with a
view to enabling prisoners to benefit from suchgpaonmes and thus to acquire the social skills which
might help reduce the risks of recidivism afteeese.

68. Consideration should be given to the possjbiit allowing inmates to meet with their sexual
partner without visual supervision during the visit

69. It should be possible for very young childrémetained mothers to stay with them, with a view t
allowing their mothers to provide the attention atate they need for maintaining a good state of
health and to keep an emotional and psychologialal |

70. Special facilities should be provided for megh@&ccompanied by children (créches, daynurseries).

71. Doctors should not become involved in admiatste decisions concerning the separation of
children from their mothers at a given age.

H. Body searches, medical reports, medical research

72. Body searches are a matter for the adminig&ratiithorities and prison doctors should not become
involved in such procedures. However, an intimatdical examination should be conducted by a
doctor when there is an objective medical reasquirieg her/his involvement.

73. Prison doctors should not prepare any medicapsychiatric reports for the defence or the
prosecution, save on formal request by the prisones directed by a court. They should avoid any
mission as medical experts involved in the judigabcedure concerning remand prisoners. They
should collect and analyse specimens only for diafyn testing and solely for medical reasons.

74. Medical research on prisoners should be caoigdn accordance with the principles set out in
Recommendations No. R (87) 3 on the European PHsdas, No. R (90) 3 on medical research in
human beings and No. R (93) 6 on prison and crilogical aspects of the control of transmissible
diseases including Aids and related health problenpsison.
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Recommendation No. R (97) 12 of the Committee of Misters to member states on
staff concerned with the implementation of sanctios and measures

(Adopted by the Committee of Ministers on 10 Sdpei97,
at the 600 Meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Having regard to the interest of the Council of &p& in establishing common principles on penal
policy for the control of crime and ways of dealiwih suspected or sentenced offenders which are
effective whilst also respecting human rights;

Recognising the importance of Resolution (66) 26t status, recruitment and training of prison
staff, and Resolution (68) 24 on the status, sele@nd training of governing grades of staff ohale
establishments together with the necessity of upglahem to take account of the changes in penal,
administrative and professional practice that haw®e about since their adoption, and have come to
expressionnter aliain Recommendation No. R (87) 3 on the EuropeasoRrRules;

Recognising the necessity also to establish priesifor the recruitment, selection. training aratisd

of staff responsible for the implementation of coamity sanctions and measures that supplement
those laid down in Recommendation No. R (92) 16henEuropean Rules on Community Sanctions
and Measures;

Considering that the satisfactory implementatiorcaimunity and custodial sanctions and measures
requires the use of a highly competent, qualified aommitted staff if the purposes of the sanctions
and measures are to be achieved;

Recognising that the realisation of the severappses of community and custodial sanctions and
measures increasingly calls for a close collabonatbetween the staff responsible for their
implementation within these two sectors and, tlweeefthe possibilities of staff mobility deserve

consideration;

Considering that it is desirable that staff shobkl recruited and selected with qualifications and
qualities of personality and character befittingitlvarious tasks;

Affirming that they should be given significant apfunities to continuously develop their knowledge
and skills so as to accomplish their tasks and meetchallenges with competence and innovative but
realistic imagination;

Considering that collaboration between the varistsff responsible for the implementation of

sanctions and measures will be facilitated if tiedrk is carried out on the basis of shared knogded
about aims and working methods;
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Considering therefore that the recruitment, sebectiand professional development of staff
implementing community and custodial sanctions ar@hsures should be undertaken in accordance
with principles that make for a unified approachheir work;

Considering it to be of importance that the staibidd be accorded a status commensurate with the
essential functions they carry out on behalf of twmmunity, and should have conditions of
employment befitting their qualifications and whitdike account of the demanding nature of their
work;

Affirming the importance of making explicit the @l basis of the work carried out by staff conegrn
with the implementation of community and custodiahctions and measures;

Recommends that Governments of member States:

- be guided by the principles on the recruitmeeledion, training, conditions of work and mobiliy
staff concerned with the implementation of sandi@amd measures contained in Appendix | to this
Recommendation;

- take appropriate action to provide national ethiguidelines for staff concerned with the
implementation of sanctions and measures eithatrégying up such ethical guidelines in accordance
with the European Guidelines set out in Appendixolithis Recommendation or by adapting, where
necessary, existing national ethical guidelinesacordance with the European Guidelines;

- encourage the widest possible dissemination & Becommendation and its Explanatory
Memorandum.

Appendix | to Recommendation No. R (97) 12

Principles for the recruitment, selection, training conditions of work and mobility of staff
concerned with the implementation of sanctions antheasures

*) For a definition of certain terms used in thigpandix, please see the section on terminology
following the two appendices

I. General principles

1. An explicit policy concerning the staff respdsisifor the implementation of sanctions and measure
should be laid down in a formal document or docuserovering all aspects of recruitment and
selection, training, status, management respoitbjl conditions of work and mobility. This policy
should emphasise the ethical nature of corporadaratividual responsibilities and particular refece
should be made to national adherence to humansrigigtruments. It should be formulated in
consultation with the staff and/or its professioregresentatives. Adequate financial resourceslghou
be reserved in the budget of the service(s) foctreying out of this policy.
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2. To the extent that staff policy is influenced dhanges concerning the implementation of sanctions
and measures and, more generally, by administrapvefessional and social developments, the
principles of the policy should be reviewed andatessary, modified.

3. The staff concerned with the implementation ahctions and measures should be sufficiently
numerous to effectively carry out the various dutiecumbent upon them. They should possess the
gualities of personality and character as well tss professional qualifications necessary for their
functions.

[l. Recruitment and selection

4. The principles concerning recruitment and selacshould be seen as being broadly applicable not
only to recruitment and selection for initial enalybasic level but also to recruitment and sedector
other posts within or between the probation ansigpriservices.

5. In order to assist decisions on acceptancej@ctien, job descriptions should be used in reoraitt
procedures. Job descriptions should clearly andretely describe the aims, duties and responsasilit
attaching to the work to be undertaken. The comattiof employment, including some account of
promotion possibilities, should also be clearly@at

6. In order to attract suitable applicants, recnemt needs and necessary qualifications shoulddtie w
publicised.

7. In addition to having the required level of edgfimnal attainment, good character and suitable
gualifying experience, applicants should have silfle and stable personality, be manifestly motdat
for the work they are seeking, have the qualitiesessary for forming good human relationships and
be possessed of a willingness to learn.

8. Recruitment and selection procedures should ydicé, clear, scrupulously fair and non-
discriminatory. The body responsible for decidingarceptance or rejection should be composed of
persons with a range of relevant experience. lushaork with impartiality.

9. Whatever the instruments used to assess peityorctaracteristics, care should be taken to ensure
that the measuring instruments are unbiased anthiedl.

10. Staff recruitment and selection should be uasten taking account of the desirability of ensgrin
an adequate representation of men and women sgafibrers and ethnic minorities in order to meet the
needs of the suspected or sentenced offendersvaddalt

11. Recruitment and selection to higher grades Idho&t based on practical professional experience
allied to managerial potentiality. In the interedt developing an effective service or services,
recruitment and selection for the higher gradesukshtake account of the need to provide career
opportunities as well as to develop new approaahdsspecial skills. Where external recruitment $ake
place, it is especially important that the expereerand aptitudes of any person so recruited and
selected are entirely suitable.
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12. Where staff are hired on contract or form pérd governmentally grant-aided service responsible
for the implementation of sanctions and measuhes; tecruitment and selection should be such as to
ensure that their personal qualities and formallificetions are fully adequate for their tasks and
responsibilities.

13. In order to avoid wastage of manpower througisatisfaction leading to early resignation, and
establish a solid basis for subsequent trainingngements should be made to orient recruits aty ent
and give them a realistic perception of their work.

lll. Training

14. All training of staff should take strict accawf the tasks undertaken by the service(s) for the
implementation of sanctions and measures so faints, content and methods are concerned. The
service(s) concerned with the implementation ofcgans and measures should ensure that staff
receive an adequate training, including a knowlaafgelevant international instruments.

15. Unless the necessary professional trainingokas undertaken prior to recruitment, the servjce(s
responsible for the implementation of sanctions am@hsures should provide such training or ensure
that it is provided.

16. The purpose of initial training should be t@jgidthe new entrant to the tasks to be performed by
imparting professional skills and an understandaigthe working environment, in particular a
knowledge of the problems concerning criminalitg &s social contexts.

Training should also impart a knowledge of the e8akvalues of the profession and thereby allog th
new entrant to find his/her place in the servicégsthe implementation of sanctions and measures.

17. Initial training programmes should combine titeoretical and practical aspects that have arfpari
upon the individual's tasks and functions, and diganisation and functioning of the service(s). In
consequence the duration of the training shoulgusigciently long.

These programmes should includger alia, themes concerning the observation and interpoetatf
behaviour, communication and other human relatsiilts.

They should be modified to take account of develepi® concerning the aims and methods of the
service(s) for the implementation of sanctions en@sures, especially those that entail a chantein
nature of particular functions, and any externalefl@oments which bear directly upon these matters.

18. Initial training methods should make use o€etifve learning procedures. When appropriate, use
should be made of teachers who are external tgeghace(s) for the implementation of sanctions and
measures.

19. The initial training process should includeeification of the knowledge acquired and permé th

evaluation of the trainees. Provision should, tfeges be made for ways of making fair assessment
during the training as well as at its conclusion.
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20. Continued training should seek to enable stafdchieve continuous improvement and thereby
promote increased professionalism. This traininguh ordinarily lead to a nationally recognised
qualification in a particular subject or subjects.

As a general rule such training should be arrangedonsultation with the persons concerned.
Continued training should be obligatory when neweligpments create new and essential demands on
a service and initiated before such changes ardemgmted. It should also be obligatory when
particular aspects of duties so require.

As far as possible such training should make imttBonal experience available when this seems
desirable as a way of furthering individual perdot@velopment or when it is required for some
specific service purpose.

21. The content of continued training should bgdted as far as possible taking into account any
work-related needs expressed by the staff. Proesduhich allow the expression of these needs should
be devised in consultation with the staff.

22. Where special forms of continued training aomstdered to be of special importance for
promotion, the service(s) concerned with the im@etation of sanctions and measures should make
efforts to provide such training to interested vndiuals.

23. In the provision of training, use should be maflspecialists who are external to the servide(s)
the implementation of sanctions and measures. 8aiting should be conducted in conjunction with
specialised bodies external to the service(s) coece

24. Arrangements should be made concerning houn® ¥ to allow staff to follow continued training
sessions in ordinary working time. This should pclude the possibility of requiring some study in
spare time.

25. In order to secure a high quality of servicentmued training should include programmes
undertaken in common by different categories df,stegardless of grade or function, so as to imapro
collaboration between these categories within theise(s) concerned with the implementation of
sanctions and measures. The programmes shouldfdherseek to familiarise staff with work carried
out in multidisciplinary teams.

26. Management training should offer staff prograsamwith a wide range of content and methods with
a view to developing capacity for administratiordaeam leadership, and, where appropriate, the
mobilisation of external resources. The delegatbmesponsibility should be given a special place
among the various themes taken up.

Management training appropriate to the nature sigagd responsibilities should be obligatory both
for the higher grades of management as well athtiwe exercising direct managerial responsibibty f
work units.

27. Systematic evaluations of training should beie@a out in order to measure the effectiveness of
training both in terms of what is learned as wsltlee way any knowledge gained is put into pradice
the place of work. Such evaluations should leadany necessary adaptations either to training
programmes or the conditions for applying the rssofl training.
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28. Since the choice of training personnel is gyridependent upon the kind of training that it
arranged, a wide diversity of choice should be armged. They should possess professional attitudes,
an experience combining both theoretical and prakéispects, an excellent capacity for the anabfsis
human behaviour and an ability to listen to others.

29. Training personnel should be recruited usirog@dures that make it possible to objectively emsur
that they possess to a high degree the human afespional qualities necessary for carrying ouirthe
functions. They should receive any training neagsfar carrying out these functions as and when
required.

30. When training personnel are drawn from thef stiathe service concerned with the implementation
of sanctions and measures, their position and slduld be clearly defined. When necessary, in
order to keep their knowledge and practical expeeeup to-date, they should return to work in the
field. Any significant time spent on temporary appiment to carry out training activities should be

recognised for career purposes.

31. Since the training of staff of all grades sklobé considered an essential investment to achieve
effectiveness, an adequate proportion of the buddethe service(s) for the implementation of
sanctions and measures should be earmarked foinfyaxpenses.

Any substantial change of policy concerning thelengentation of sanctions and measures that entails
consequences for staff training, should be accormegay an estimate of corresponding budgetary
needs. This should be the case, in particular, vepegial projects for suspected or sentenced oéfsnd
are set up which require giving consideration te tteed for supplementary training of the staff
involved.

32. The decentralisation of training activities gldoalways be accompanied by the allocation of an
individual budget to the decentralised traininghauities.

33. The members of staff exercising a specialisttion, whether employed full or part time, shobéd
given the opportunity on entry into the servicds)the implementation of sanctions and measuces, t
undertake training designed to facilitate theiuatinent to a new environment for the exercise eir th
particular function.

Where the need arises, these categories of stadilcdive offered any form of supplementary training
necessary for the proper carrying out of their sask

IVV. Conditions of work and management responsibilites

34. Effectiveness requires that the staff shouldware of the fundamental principles that proviue t
framework for their work. To that end a policy staent should be published and updated as necessary
that defines the general aims, principles, valuesmethods of the service(s) concerned.

35. The preparation of such a policy statement Ishba undertaken in broad consultation with the
staff in order to secure interest and involvemenitnfthe outset.
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36. The policy statement should cover the actiwité the service(s) responsible for community and
custodial sanctions and measures and emphasisamipertance of collaboration and mutual
understanding. Where the service(s) responsiblddtin the community and custodial sanctions and
measures are separately administered the two dedsrsbBould be harmonised so as to ensure that
there are no contradictions in the principles aaldes underlying the work undertaken by each servic

37. The policy statement should be supplementedalylan to achieve stated objectives. Such
objectives should be realistic and potentiallyiatible. The professional opinions of the staff $tidne
sought and taken account of when objectives are set

38. The methods by which objectives are to be rathishould seek to engage the professional
creativity and sense of responsibility of staff eatery level of the organisation. For this reason,
management at all levels should affirm, maintaid davelop the professional identity and skills ibf a
staff members.

39. Professional identity is rooted in the underdtag and ethical application of a body of spesedi
and developing knowledge and work skills. A variefylearning opportunities should therefore be
routinely offered to staff of all grades and categ® to enable them to keep abreast of new
developments in their field of activity. In partlay, opportunities should be offered to probatitaffs

to learn about the problems of prison work and ditempts made to overcome them. Prison staff
should be offered similar opportunities to learowprobation work.

40. The conditions of work and pay should be swghogpermit an effective staff to be recruited and
retained, and enable its members to correctly cautytheir functions and develop their awareness of
professional responsibilities.

41. Efforts should be made to ensure that the vadrktaff implementing sanctions and measures
receives the social recognition which it merits.

42. Management at all levels should strive to pnéweorking conditions likely to give rise to stress
symptoms among the staff by suitable arrangememtpliysical safety, reasonable working hours,
decision latitude, open communication and a psyically supportive climate in each work unit.

43. Where staff have been exposed to traumatidemts in the course of duty, they should be offered
immediate assistance in the form of debriefingisassfollowed, if necessary, by personal counsgllin
and any other necessary long term measures.

44. Staff welfare policies should be instituted govide help to staff with personal and private
problems likely to affect their work. Full informan should be made available to staff about thaneat
of the help which can be offered.

45. Realistic information about promotion possil@s should be made available to staff. Promotion
decisions should emphasise competence, that isegsion of the skills necessary to perform a
particular job well. In assessing this, selectisacpdures should enable due account to be taken of
work experience, work effort and the professionadliy of work done, including the capacity to
collaborate with, and secure collaboration fronfeo$. Regular and reasonably frequent performance
appraisals should be the subject of discussion thghndividual concerned so as to help staff dgvel
their full potential and prepare for possible praioi.
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46. Promotion need not be the only form of recagnibf competence. Other forms for recognition of
competence should be sought and used when apgsopria

47. Research on staff functioning should be engmdaSuch research should seek to deteriiee
alia to what extent the work of a given service cowdsignificantly improved by better forms of staff
recruitment, selection, training, work organisatimeentives and professional support.

V. Mobility

48. In order to enhance effective working withirddretween the prison and probation services, the
possibility for those working in one service to $econded to undertake training in the other service
should be encouraged. Such a secondment shouldtakdyplace with the consent of the individual
concerned, should be provisional and should natileawty change in the formal status of the indiaidu
member of staff.

49. In order to improve the working of the serv&dpr the implementation of sanctions and measures
the temporary secondment of probation staff to tia#le prison work and prison staff to undertake

work in the probation field, should be possibleeTéngth of the secondment period, which should not
amount to a permanent change of employment, shoelldetermined in the light of its purpose or

purposes.

50. Temporary secondment should be dependent Un@opdssession of appropriate qualifications by
the person concerned. Budgetary constraints shwudr lead to the secondment of persons who lack
the necessary gqualifications. Arrangements shoealdhbde for the selection of suitable persons. Any
necessary forms of training or preparation shoelgiovided prior to carrying out the secondment.

51. The permanent change by a staff member frosoprio probation work or vice versa should be

considered following an application for such empheynt and be subject to national conditions
governing such an application.

Appendix Il to Recommendation No. R (97§12

European guidelines for national ethical guidelinedor staff concerned with the implementation
of sanctions and measures

*) For a definition of certain terms used in thigpandix, please see the section on terminology
following the two appendices

|. Ethical requirements in general
1. Staff concerned with the implementation of semst and measures must loyally and conscientiously

carry out the duties assigned to them by the legdtuments applied by the State. The same must
apply as regards compliance with the policies, firas and instructions of the service(s) concerned
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with the implementation of sanctions and measueeging to the performance of those duties, in so
far as they are not obviously at variance withlégal instruments applied.

2. The service(s) concerned with the implementadiosanctions and measures has/have an obligation
to make clear to its/their staff the ethical regments involved in the implementation of sanctiand
measures so that work at every level of the orgdinis can be based on defensible ethical premises.
The service(s) concerned should seek to prevemttmre necessary, resolve ethical doubts felt &ff st
about its/their policies, practices or instructidms instituting appropriate procedures and prowdin
guidance.

3. Staff concerned with the implementation of semst and measures must conduct themselves, both
on and off duty, in a manner which is in keepinghwthe policies, principles and instructions of the
service(s) concerned, has no adverse effect opdifermance of their duties and does not undermine
the credibility of the service(s). Staff must imnadly inform their superior of any conduct or aacti
liable to have adverse consequences for the sésyice

4. Staff must abstain from conduct which may gige to a suspicion that money or other resources
provided for service use is used improperly. In aage of doubt, guidance should be sought by the
individual and given by the service.

5. When information concerning a suspected or seetéoffender has to be transmitted to an authority
entitled to receive it, staff have an ethical osalign to ensure that such information is objectivank
and complete, particularly if the information relato any unlawful activity on the part of the offler.

6. A spirit of co-operation and mutual support ngstern relations between colleagues, with a view t
promoting a working environment that is physicalhyd psychologically healthy and safe for both staff
and suspected or sentenced offenders. Staff madilyeoffer their assistance to any colleague who
needs such assistance in the course of his orutmsgdespecially concerning an outbreak of viodenc
or any other distressing incident.

7. Staff concerned with the implementation of semst and measures must respect the rights of their
colleagues, whatever their race, ethnic or nationigin, colour, language, religion, age, gendexus
inclination or physical or mental condition. Theyish not under any circumstances take part in any
form of harassment or discrimination, or even agieto excuse such behaviour.

8. Staff concerned with the implementation of semst and measures must show due regard for
diverging opinions, so as to avoid offending any@mel ensure respect for others. They must not
criticise colleagues in front of a suspected otesgred offender or any of his or her family or karof
acquaintances.

9. Staff concerned with the implementation of semst and measures must fulfil their duties in an
honest manner and with openness towards other gewmplbodies working with the service(s)
concerned with the implementation of sanctions arghsures and with the public, so as to foster
confidence in the service and its staff.

10. The service(s) concerned with the implementatibsanctions and measures has/have an ethical
obligation to ensure that members of staff areyfulformed about the nature of the contact they may
have with the media in accordance with any relewational legislation on freedom of expression and
any policy or instructions based on it. When stadfke statements to the media they must loyallynact
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accordance with such legislation, policy or instiats. On such occasions they must demonstrate
honesty, objectivity and frankness.

Il. Ethical requirements in relation to suspected o sentenced offenders

11. All work in connection with the implementatiah sanctions and measures must be based upon
respect for the worth of the individual human besngd the rights conferred on the suspected or
sentenced offender by national or internationall@gstruments. The respect accorded to the susgect
of sentenced offender must include his or her frenild relatives.

12. In their work with suspected or sentenced afées all staff must loyally seek to promote the
purposes of the sanction or measure in accordantetine policies and practice of the service(s)
concerned with the implementation of sanctionsraedsures.

13. Staff must abstain from inflicting violence amy other form of physical or mental ill-treatmemt
suspected or sentenced offenders in their chardemarst do all in their power to ensure that such
behaviour is not engaged in by others.

14. Staff must abstain from any form of discrimiaatin the implementation of sanctions and
measures and do all in their power to prevent oligsnation by other persons and bodies.

15. Staff must abstain from any behaviour whichvpkes suspected or sentenced offenders in their
charge. Conversely, staff must seek to evoke peditehaviour in suspected or sentenced offenders by
providing a constructive example in attitudes, veoadd actions.

16. Staff working directly with suspected or sewth offenders have an ethical responsibility to
inform them about their obligations and rights @hation to the sanctions and measures applicable as
well as about the forms of help that can be offécedssist them to adopt law-abiding behaviour.

17. Information about suspected or sentenced ofisndnd their situation as well as that concerning
their families must be handled with respect andhté@ in accordance with any legislative or
administrative provisions on confidentiality. Staffust loyally follow the instructions contained

therein.

18. Staff must not under any circumstances acadpedor engage in corrupt activities with suspecte
or sentenced offenders or their families and mosaltin their power to ensure that such acts ate n
engaged in by other members of staff.

19. Individual staff members must establish andnta&n professional relationships with suspected or
sentenced offenders and their families. They megtiest guidance whenever they experience doubts
about the correctness of their relations with affenis and their families. Staff members with
supervisory responsibilities must not hesitateaketappropriate action concerning any subordinate's
doubtful relations with offenders and their fanslie
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TERMINOLOGY

1. The term "sanctions and measures" means botbdtalsand community sanctions and measures.
Community sanctions and measures, as defined imrR@endation No. R (92) 16 are those which
maintain the offender in the community and involseme restriction of his liberty through the
imposition of conditions and/or obligations, andiethare implemented by bodies designated in law
for that purpose. "Measures" are those forms oiactlecided on in connection with an alleged
offence before, or instead of, a decision on at&@mas well as to ways of enforcing a sentence to
deprivation of liberty outside a prison establisimine

2. "Staff concerned with the implementation of ¢mms and measures” means the staff of the
service(s) who have operational or managerial mresipdity for the implementation of sanctions and
measures, as defined above (usually prison stdfpawbation staff).

3. Reference is made in the text to "suspectedndéfis” since the service(s) concerned with the
implementation of sanctions and measures may bgomegble for measures taken before trial.
Examples of this are remand in custody, the prowmisif a supportive contact person before trial or,
under certain conditions and with certain safegsiaite commencement of treatment planning.

4. Since Appendix Il sets out binding ethical ppseand not rules, "must" (in French, the formshef

verb "devoir") has been used for the verb formkisTs meant to imply that the precepts are intdnde
to exert compelling ethical force.
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Recommendation No. R (93) 6 of the Committee of Misters to member states
concerning prison and criminological aspects of theontrol of transmissible
diseases including aids and related health problems prison

(adopted by the Committee of Ministers on 18 O¢t&B83,
at the 500th meeting of the Ministers' Deputies)

The Committee of Ministers, under the term#éudicle 15.b of the Statute of the Council of Eueop

Considering that it is in the interests of thember States of the Council of Europe to achieve
greater unity between its members and that oneoivayrsuing this objective is joint action bothtire
field of health care in prisons and in the fieldcame policy;

Aware of the extent of the challenge presentegrison authorities by the responsibility for the
development of preventive measures and the medgisgithological and social care of HIV-infected
prisoners;

Convinced of the need to establish a Europt&rategy to combat HIV infection in prisons;

Taking into account the 1987 statement of thresaltation on the prevention and control of AIDS i
prisons, of the special programme on AIDS of therM/Blealth Organization;

Recalling its Recommendation No. R (87) 25 eoning a common European public health policy
to fight the acquired immunodeficiency syndrome§8);

Recalling the conclusions adopted by the 8tmf@ence of Directors of Prison Administrations
(Strasbourg, 2 - 5 June 1987) on communicable sisei@ prisons with special reference to AIDS;

Recalling the conclusions adopted by the 1Gihf€@ence of European Ministers of Justice (Lisbon,
21 - 23 June 1988) on the criminal law and crinogadal questions raised by the propagation of
infectious diseases, including AIDS;

Welcoming Recommendation 1080 (1988) of thdid&aentary Assembly of the Council of Europe
on a co-ordinated European health policy to prettemspread of AIDS in prisons;

Referring to its Recommendation No. R (89) bdtlee ethical issues of HIV infection in the health
care and social settings;

Aware that respect for the fundamental rightmsoners, in particular the right to health gare
entails the provision to prisoners of preventiveatment and health care equivalent to those prdvide
to the community in general,

Referring in this connection to the Conventionthe Protection of Human Rights and Fundamental
Freedoms and the European Social Charter;
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Referring to its Recommendation No. R (87) 3 the European Prison Rules which help to
guarantee minimum standards of humanity and digniprisons;

Considering that in order to comply with ethiocaquirements and to be effective, preventive and
health care measures should be based on the vglwataperation of the prison population,

RECOMMENDS that the governments of member State

- see to it that the principles and provisiees$ out in the Appendix to the Recommendation and
prepared in the light of present-day knowledge mreinto practice in national and regional prison
health policies designed to combat HIV infectionl ather transmissible diseases;

- ensure the widest possible disseminatiorhizf Recommendation, paying special attention to all
individuals and bodies responsible for implementiregalth policy in prisons, and also to all law
officers and bodies concerned with crime policy aeldted criminological aspects of the control of
transmissible diseases.

Appendix to Recommendation No. R (93)6
|. Prison aspects
A. General principles

1. There is an urgent need to draw up, in edateSa coherent policy for combating HIV/AIDS in
prison.

Such a policy should be developed in closeaboltation with national health authorities and be
incorporated in a wider policy for combating transsible diseases in prisons.

Ways and means of preventing HIV/AIDS in pris@hould be fostered.

Health education and information for all innga#nd personnel should be an integral part of priso
policies.

2. The systematic medical examination carriedasuentry into prison should include measures to
detect intercurrent diseases, including treatatlectious diseases, in particular of tuberculo$ise
examination also gives the opportunity to providalth education and to give prisoners a greatesesen
of responsibility for their own health.

3. Voluntary testing for HIV/AIDS infection togeer with counselling before and after the test
should be made available. Health staff should, utige responsibility of a doctor, explain to prison
inmates the consequences of test results priondengoing such tests, and inform them of the result
in full confidentiality, unless he/she declinegégeive such information.

In the present state of knowledge, compulsestiig of prisoners should be prohibited since it
would be ineffective and discriminatory and therefanethical.
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4. At each stage of HIV/AIDS infection, prisoseshould be offered the same medical and
psychosocial treatment as that given to other mesniiethe community. In general, they should have
access to health services which are equivalefaset of the community at large.

Co-operation with national or regional healffstems facilitates the medical care of seropositive
prisoners and prisoners suffering from AIDS as veslltheir medical follow-up on entry and after
release.

5. Medical care, psychological support and dos@vices should be organised for seropositive
prisoners to facilitate their integration aftera@se.

6. A special effort should be made to disseneimaformation among both prison staff and prisoners
to ensure that they are aware of modes of HIV trassion, as well as the rules of hygiene to be
observed and precautions to be taken to reducedk® of contamination during detention and after
release.

Health and prison authorities should providéonmation and where appropriate individual
counselling on risk behaviours.

Information should be made available to prissne a language they can understand and if
necessary taking into account their cultural basckgd.

7. In the interest of preventing HIV infectioprison and health authorities should make condoms
available to prisoners during their period of détamand prior to their provisional or final releas
Each State should be free to select the most appteghannel for this purpose: medical servicks sa
in canteens or any other arrangements suited toerduattitudes, the type of prison population
concerned and the prison establishment's modeesatpn.

8. Information about the health of prisonersasfidential.

The doctor may only provide such informationth® other members of the medical team, and
exceptionally to the prison management, as istbtritecessary for the treatment and care of the
prisoner or to examine the health of the prisoaeis staff, with due regard to medical ethics agélle
provisions. Normally this should take place witle ttonsent of the person concerned. Disclosure of
information should follow the same principles agsth applied in the general community.

HIV/AIDS serological status is not generallynsaered necessary information.
9. As segregation and isolation and restricti@ms occupation, sports and recreation are not
considered necessary for seropositive people inctmemunity, the same attitude must be adopted
towards seropositive prisoners.

When prisoners try to sexually assault othesomers or more generally try to harm other prissne
or staff, disciplinary measures or solitary confiret may be justified independently of the HIV
status.

10. Sanitary facilities conforming to standandthe community should be available to prisoners i
all sections of a prison.
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11. All means necessary to allow them to obsémeerules of hygiene should be made available to
prison staff and prisoners.

12. Seropositive prisoners should receive médateow-up and counselling during their period of
detention and particularly when they are notifiédest results.

Medical services in prison establishments stheulsure that medical and psychological follow-tip o
prisoners is available after their release and @rage them to use these services.

13. HIV-infected prisoners should not be exctifflem measures such as placement in semi-liberty
hostels or centres or any other types of openwasiecurity prison.

14. Prisoners with terminal HIV disease showdybanted early release, as far as possible, aed i
proper treatment outside the prison.

15. Adequate financial and human resources dhbal made available within the prison health
system to meet not only the problems of transnissiliseases and HIV/AIDS but also all health
problems affecting prisoners.

16. Persons deprived of their liberty may notlengo medical research unless it is expected to
produce a direct and significant benefit to theialth.

Ethical principles concerning research on hursaljects must be strictly applied, particularly in
relation to informed consent and confidentialityl Aesearch studies carried out in prisons shoeld b
subject to approval by an ethical review commitbe¢o an alternative procedure guaranteeing these
principles.

Research on the prevention, treatment and neamagf of transmissible diseases in prison
populations should be encouraged provided that sesbarch yields information not available from
studies in the community.

Prisoners should have the same access to allimals of treatments for all HIV/AIDS-related
diseases as persons living in the community.

Epidemiological HIV/AIDS monitoring includingnanymous, non-correlated screening could be
considered only if such methods are used in themmopulation and if their application to prison
populations appears likely to yield results useduprisoners themselves.

Prisoners should be informed in due time abloaitexistence of any epidemiological studies cdrrie
out in the prison where they are detained.

Publication and communication of results ofesgsh studies must ensure absolute confidentiality
about the identity of prisoners who have parti@gah such studies.

B. Special measures
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17. The prison authorities should adopt, as$apossible, measures to prevent the illicit inicbichn
of drugs and injection material into prisons. Hoeewuch measures should not prejudice the trend
towards the closer integration of prisons intoghenomic and social environment.

18. Prevention requires the introduction andettggment of health education programmes in order to
reduce risks, including the provision of information the need to disinfect injection equipment s& u
it only once.

A disinfectant should be made available toqress not only to protect them against transmissibl
diseases but also to enable them to observe tbe ofihygiene.

19. Health care and social programmes shoulddweloped with a view to preparing drug-using
prisoners for release and to adapting early relaasagements, conditional on following appropriate
treatment (hostel, after-care centre, hospitakpatient service, therapeutic community).

20. Non-custodial measures should be more widedd by courts or other competent authorities in
order to encourage drug addicts to seek treatmedrgalth or social institutions.

Drug addicts should be encouraged to follovhdoeatment programmes.

21. Prisoners and their families, spouses ompes who are allowed unsupervised visits must be
offered information, counselling and support inection with HIV/AIDS.

Preventive and contraceptive measures shoulthdme available to prisoners and their partners in
accordance with the law in force in the community.

22. Health education programmes should be addptthe specific needs of women prisoners.

Pregnant seropositive prisoners must receive &@iad assistance equivalent to those given to wome
outside the prison.

They must have as much information as possibleherrisks of infection of the unborn child and, if
national legislation so provides, have the optibuatuntary termination of pregnancy.

A seropositive child born to a woman prisoneowdd remain with the mother, if she so desires, in
conformity with prison regulations. The child shduiave access to appropriate specialist medical
services.

23. Health education programmes should be adaptéhe needs of prisoners, particularly young
prisoners, to foster attitudes and behaviour come@uto the avoidance of transmissible diseases
including HIV/AIDS.

24. Foreign prisoners suffering from HIV/AIDSashd be given the same information, counselling
and health care as other inmates.

25. HIV/AIDS infection should not prevent a mmer from being transferred on the basis of a
bilateral agreement or of the Council of Europe @tion on the Transfer of Sentenced Persons.
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The medical report on a sentenced person gaesf to his/her country of origin should be sent
directly by the prison medical services in the smoing State to the prison medical service in the
enforcing State, since the report is protected bgioal confidentiality.

26. Arrangements for the deportation of forektjiv/AIDS-infected prisoners may be postponed for
humanitarian reasons if the prisoners are seriausigrminally ill.

[I. Criminological aspects

27. The priority in controlling transmissiblesdases, including HIV/AIDS, is the introduction of
preventive measures and information designed te@ldpvawareness and a sense of responsibility
among the public.

28. Sanctions relating to the transmission a@ihgmissible diseases and HIV/AIDS should be
envisaged within the context of existing offencasy the institution of criminal proceedings sholodd
considered as a last resort.

29. Such criminal proceedings should be aimezhattioning those who, in spite of information and
awareness-building campaigns to prevent the sppe&tlV/AIDS, have nevertheless endangered the
lives, physical integrity or health of others.

30. Health care officials or practitioners whava violated norms and practices designed to pteven
the spread of transmissible diseases or who ddutidt their duty to treat individuals infected by
HIV/AIDS should be liable to disciplinary sanctioasd, if appropriate, be subject to the criminalda

in force.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (92) 18

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING THE PRACTICAL APPLICATION OF THE CONVENTION
ON THE TRANSFER OF SENTENCED PERSONS

(Adopted by the Comniittee of Ministers on 19 October 1992
at the 482nd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.k of the Statute of the Council of Europe,
Having regard to the Convention on the Transfer of Sentenced Persons;

Restating the importance of the social rehabilitation of sentenced persons and to that end the transfer
of such persons, where they do not have the nationality of the sentencing state, to the country where their
own society is;

Desirous therefore of further facilitating the practical application of the convention within such a
lapse of time as may enable the intended aim to be achieved ;

Recalling the terms of its Recommendation No. R (88) 13 concerning the practical application of the
Convention on the Transfer of Sentenced Persons;

Having in mind its Recommendation No. R (84) 11 conceming information about the Convention on
the Transfer of Sentenced Persons,

1.  Recommends the governments of member states:

a. to include with other necessary -ducumeuts the form reproduced in Appendix I hereafter both
when making a request for transfer and when acknowledging receipt of such a request;

b. to proceed diiigentl)r and urgently in processing requests for transfer in such a way that the
provisions of Article 5, paragraph 4, of the convention are entirely complied with;

c. to adopt, in accordance with the principles laid down in Appendix II hereafter, guidelines on the
criteria to be met when taking a decision whether or not to agree to transfer requests submitted to them;

d. to communicate the text of such guidelines, as well as any future amendments thereto, to the
Secretary General of the Council of Europe;;

e. as far as possible and without prejudice to the rules in the convention, to give reasons for all
decisions refusing a transfer;

J. totake steps enabling them not to have to refuse a transfer on the sole grounds that fines imposed
on the sentenced person in connection with his sentence remain unsatisfied, or that contrainte par corps has
been imposed ;
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£. when handing over the transferred person, to give the administering state an updated statement in
conformity with Article 6, paragraph 2.b);

h. as far as possible, to make available to their nationals — before the latter have given their consent
to a transfer — precise and easily comprehensible information on the rules that will be applied to them with
respect to determining the length of the sentence to be served as well as the terms and conditions of
enforcement of the sentence in the event of them being transferred;

i. to encourage direct contacts between national administrations entrusted with the operation of the
convention, in particular through the informal channels of communication that are available to them
through the lists mentioned below in item 2.a;

J. toenlarge and improve on the “Standard text providing information about the Convention on the
Transfer of Sentenced Persons” provided for in Recommendation No. R (84) 11 in such a way as to make
its content easily comprehensible to all and to ensure that the person concerned is advised that the
conditions for being eligible for parole, conditional release, etc. in the administering state will differ from
those applicable in the sentencing state;

k. unless otherwise provided for through national law, international conventions or bilateral agree-
ments, when the transferred person has escaped custody and left the territory of the administering state, and
when that state is unable to obtain custody to enforce completion of the sentence, it shall inform the
sentencing state that the enforcement of the sentence cannot be completed, and the sentencing state may
then enforce completion of the sentence. This does not obviate the need to inform the sentencing state in
accordance with Article 15.b;

2. Instructs the Secretary General of the Council of Europe:

a. to keep an updated list containing precise information on the names and addresses as well as the
telephone, telefax and telex numbers of the persons responsible in each Party for the operation of the
convention and to transmit a copy of such a list as well as any necessary updates to each of these persons;

b. to transmit to the governments of all the Parties to the convention copies of the national guidelines
that will be communicated to him under the terms of Recommendation 1.d above ;

c. to transmit this recommendation to the governments of the non-member states which are Parties
to the convention as well as to the governments of states invited to accede to the convention.
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Appendix I to Recommendation No. R (92) 18

Council of Europe Convention
on the Transfer of Sentenced Persons
Acknowledgement of requesi for information about prisoner repairiation

T R O D N i o i i et v A 45 e bt i b A e Frasst s ees o e s raimesrens
Prisoner number* :
Location® :

Requesting state: Requested state:

Name : Name :

Position : Position :

Address : ; Address :

No. Tel.: No. Tel.:

No. Fax: ! No. Fax:

Date request made ; Date request received :

Originator's reference : Recipient’s reference:

Officer responsible for further action in the requested state (if not addessee):
Name:
Position: -
Address:

No. Tel.: ..
No. Fax:

Summary of action now being taken:

Date by which next response may be expected:

Reference to be quoted in correspondence:: s

Signature: Name: Date :

Note: The original of this acknowledgement shouid be signed and retumed to sender in the requesting state within five working days
of receipt. The copy should be retained by the requested state.
* if known.
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Appendix 11 to Recommendation No. R (92) 18

Principles applicable to national guidelines
concerning the criteria to be met when 1aking a decision
whether to accept or to refuse a request for transfer

1. The guidelines should indicate:

a. whether the Party applies continued enforcement under Article 10 of the convention or converts the sentence
under Article 11 of the convention;

b. any deviation consented upon from the provisions of Anticle 6 of the convention or to the requirements
stated in conformity with Article 17, paragraph 3, by way of which information and supporting documents might not
be totally or partially translated.

2. The guidelines might inter alia indicate: -
a. the mandatory grounds for refusing requests;

b. the usual grounds for refusing requests, for example, that the Party concemned will refuse transfer of those of
its nationals that have left or remained outside their country with the intention of abandoning it as their place of
permanent residence and/or have no social or family ties there.

4 00339
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Recommendation No. R (92) 16 of the Committee of Misters to member states on
the European Rules on community sanctions and meass

(Adopted by the Committee of Ministers on 19 Oc¢t@b82
at the 482nd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,

Considering the importance of establishing commanciples regarding penal policy among the
member states of the Council of Europe in ordesttengthen international co-operation in this field

Noting the considerable development which has sedun member states in the use of sanctions and
measures whose enforcement takes place in the coitymnu

Considering that these sanctions and measuresitatastmportant ways of combating crime and that
they avoid the negative effects of imprisonment;

Considering the importance attaching to the dewekg of international norms for the creation,
imposition and implementation of these sanctiorsrarasures,

Recommends that the governments of member statggithed in their internal legislation and practice
by the principles set out in the text of the Euspeules on community sanctions and measures,
appended to the present recommendation, with a toeweir progressive implementation and to give
the widest possible circulation to this text.

Appendix to Recommendation No. R (92) 16

Preamble

The present rules are intended:

a. to establish a set of standards to enable ratiegislators and the practitioners concerned
(deciding authorities and authorities responsilole ifnplementation) to provide a just and effective
application of community sanctions and measures djpplication must aspire to maintain a necessary
and desirable balance between, on the one handhetta to protect society both in the sense of the
maintenance of legal order as well as the appboatf norms providing for reparation for the harm
caused to victims, and, on the other hand, thengateecognition of the needs of the offender hgvi
regard to his social adjustment;
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b. to furnish member states with basic criteridhsd the creation and use of community sanctions
and measures may be combined with guarantees affandanger that the fundamental human rights
of offenders subject to such sanctions and measusesurtailed. Similarly, it is important to guard
against the application of these sanctions and unesigeading to any kind of abuse such as might, fo
example, result from their use to the detrimenpatticular social groups. Full consideration neteds
be given to the social advantages and disadvantdgas well as the potential risks resulting fram,
likely to result from, such sanctions and measurés. simple fact of pursuing the aim of achieving a
substitute for imprisonment does not justify resauto any kind of sanction or measure or means of
implementation;

C. to propose clear rules of conduct to staff resgme for the implementation of community
sanctions and measures and to all those in the cmityrwho are involved in this field in order to
ensure that this implementation is in conformitghaany conditions and obligations imposed, thereby
conferring credibility upon the sanctions or measur This does not mean, however, that
implementation is to be thought of in a rigid ornalistic way. Instead, it should be undertakerhwit
constant concern for individualisation, that ise tachievement of a correspondence between the
offence and the penal response as well as the nmmityoand the capabilities of the offender.
Furthermore, the fact that reference can be made s®t of rules which have been established
internationally should facilitate an exchange gbexence, in particular concerning methods of work.

It cannot be too strongly emphasised that commigaihctions and measures applied within the
framework of the present rules are of value for diffender as well as the community since the
offender is in a position to continue to exercibeice and assume his social responsibilities. Awd t
implementation of penal sanctions within the comityuitself rather than through a process of
isolation from it may well offer in the long ternetber protection for society including, of courtieg
safeguarding of the interests of the victim orimc.

Consequently, the imposition and the implementatdb community sanctions and measures
must be guided by these considerations as welleaegsential aim of treating the offender with eesp
as a responsible human being.

The present rules, conceived as a parallel ta&tivepean Prison Rules, are not to be regarded
as a model system. Instead, they form a corpusegfirements susceptible of being commonly
accepted and acted upon. Without respect for thhegeirements there can be no satisfactory
application of community sanctions and measures.

Both from its experience as well as its compreivensiew of the situation in the member
states, the Council of Europe is well able to $e¢ these rules guide and assist those resporisible
national law as well as those who apply it.

The provisions of the present rules deal withsalhctions and measures implemented in the
community as defined in the glossary, including svay enforcing sentences of imprisonment outside

prison establishments. However, measures whichspeeifically concerned with juveniles are not
covered by the rules.

First part — General principles
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Rule 1
The present rules shall be applied impatrtially.
Rule 2

The definitions of terms in the glossary contaimedhe appendix are to be considered as an integral
part of the rules.

Chapter | — Legal framework
Rule 3

The definition, adoption and application of comntyrganctions and measures shall be laid down in
law.

Rule 4
The conditions and obligations of community samiand measures which are fixed by the deciding

authority shall be defined by clear and explictydk provisions, as shall the consequences of non-
observance of these conditions and obligations.

Rule 5
No community sanction or measure shall be of indateate duration.

The duration of community sanctions and measural Isé fixed by the authority empowered to make
the decision within the limits laid down in law.

Rule 6
The nature and the duration of community sanctems measures shall both be in proportion to the

seriousness of the offence for which an offender been sentenced or of which a person is accused
and take into account his personal circumstances.

Rule 7

The authorities responsible for the implementabbeommunity sanctions and measures shall be laid
down in law.

The duties and responsibilities of the implemengnthority shall also be laid down in law.
Rule 8
The powers of the implementing authorities to de@d methods of implementation, to delegate their

implementing duties to third parties if necessapy, to enter into agreements concerning
implementation with the offender, other authoritseghird parties, shall be laid down in law.
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Rule 9
Where the offender does not observe the conditorubligations laid down in the decision subjecting

him to a community sanction or measure, recoursartest and custody during the implementation
shall be regulated by law.

Rule 10
No provisions shall be made in law for the automatnversion to imprisonment of a community

sanction or measure in the case of failure to ¥olemy condition or obligation attached to such a
sanction or measure.

Rule 11

The regular and external scrutiny of the work @ ittnplementing authorities should be provided for i
law. This scrutiny shall be carried out by quatifiend experienced persons.

Chapter Il — Judicial guarantees and complaintsqadures

Rule 12

The decision to impose or revoke a community sanair pretrial measure shall be taken by a judicial
authority.

Rule 13
The offender shall have the right to make a compla a higher deciding authority against a deaisio

subjecting him to a community sanction or measoremodifying or revoking such a sanction or
measure.

Rule 14
An appeal against a decision concerning the impheatien of a community sanction or measure shall

be submitted to a judicial authority whenever tlifferader wishes to complain that a restriction of hi
liberty or the decision is unlawful or contraryttee content of the imposed sanction or measure.

Rule 15
A complaints procedure shall be available to aerader who wishes to complain against a decision

concerning the implementation made by the implemgrauthority, or the failure to take such a
decision.

Rule 16

The procedure for the initiation of complaints $t@ simple. Complaints shall be examined promptly
and decided on without undue delay.
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Rule 17

The complaints authority or body shall obtain acessary information to enable it to decide on the
complaints. Careful consideration shall be giventite desirability of hearing the complainant in
person, especially when he has expressed suctha wis

Rule 18

The decision of the complaints authority or bodyd ate reasons for the decision shall be
communicated in writing to the complainant andithplementing authority.

Rule 19

Permission to be assisted by a person of his choicé necessary by an officially appointed lawyer
where legislative provision is made for such aasis®, may not be withheld from an offender who
wishes to exercise a right of complaint againseeigion concerning the imposition, modification or
revocation of a community sanction or measure gairst a decision concerning the implementation of
such a sanction or measure.

Chapter Il — Respect for fundamental rights

Rule 20

There shall be no discrimination in the impositiamd implementation of community sanctions and
measures on grounds of race, colour, ethnic orimationality, gender, language, religion, political
other opinion, economic, social or other statuphyrsical or mental condition.

Rule 21

No community sanction or measure restricting thel @r political rights of an offender shall be
created or imposed if it is contrary to the normeepted by the international community concerning
human rights and fundamental freedoms. These rigida$ not be restricted in the implementation of
the community sanction or measure to a greatemexban necessarily follows from the decision
imposing this sanction or measure.

Rule 22

The nature of all community sanctions and measamedshe manner of their implementation shall be in
line with any internationally guaranteed human tsghf the offender.

Rule 23

The nature, content and methods of implementatiocommmunity sanctions and measures shall not
jeopardise the privacy or the dignity of the offerglor their families, nor lead to their harassmisior
shall self-respect, family relationships, links lwithe community and ability to function in socidtg
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jeopardised. Safeguards shall be adopted to prtiteadffender from insult and improper curiosity or
publicity.

Rule 24

Any instructions of the implementing authority, linding, in particular, those relating to control
requirements shall be practical, precise and ldnite what is necessary for the effective
implementation of the sanction or measure.

Rule 25

A community sanction or measure shall never involmedical or psychological treatment or
procedures which are not in conformity with interomally adopted ethical standards.

Rule 26

The nature, content and methods of implementatioa community sanction or measure shall not
involve undue risk of physical or mental injury.

Rule 27

Community sanctions and measures shall be impledeimt a way that does not aggravate their
afflictive character.

Rule 28

Rights to benefits in any existing social secusfstem shall not be limited by the imposition or
implementation of a community sanction or measure.

Rule 29

Where arrangements are made for the provision lpf toethe implementing authority in the form of
appropriate supervising activities carried out agapayment by organisations or individuals drawn
from the community, responsibility for ensuringttktze services provided meet the requirementseof th
present rules shall rest with the implementing axityr The implementing authority shall decide be t
action to be taken if the help so provided doesmest these requirements.

The implementing authority shall also decide on &lcdon to be taken if the supervising activities

reveal that the offender has not complied with adition or obligation or instruction arising frorhet
community sanction or measure imposed.

Chapter IV — Co-operation and consent of the oféend

Rule 30

The imposition and implementation of community ¢ems and measures shall seek to develop the
offender’s sense of responsibility to the commuimtgeneral and the victim(s) in particular.
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Rule 31

A community sanction or measure shall only be inggdosvhen it is known what conditions or
obligations might be appropriate and whether tienafer is prepared to co-operate and comply with
them.

Rule 32
Any conditions or obligations to be observed by difender subject to a community sanction or

measure shall be determined taking into accounh bus individual needs of relevance for
implementation, his possibilities and rights aslaslhis social responsibilities.

Rule 33
Notwithstanding the issue of the formal documemtveying the decision on the community sanction
or measure imposed, the offender shall be cleaftymed before the start of the implementation in a

language he understands and, if necessary, imgjriéibout the nature and purpose of the sanction or
measure and the conditions or obligations that rfneisespected.

Rule 34
Since the implementation of a community sanctionm@asure shall be designed to secure the co-
operation of the offender and to enable him toteeesanction as a just and reasonable reactidmeto t

offence committed, the offender should participagefar as possible, in decision-making on matiérs
implementation.

Rule 35

The consent of an accused person should be obtaefeck the imposition of any community measure
to be applied before trial or instead of a decigiara sanction.

Rule 36
Where the offender’s consent is required it shalifformed and explicit.

Such consent shall never have the consequencepatidg the offender of any of his fundamental
rights.

Second part — Human and financial resources
Chapter V — Professional staff

Rule 37

There shall be no discrimination in the recruitmesgiection and promotion of professional staff on
grounds of race, colour, sex, language, religiasitipal or other opinion, national, ethnic or salci
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origin, property, birth or other status. Staff rgtment and selection should take into considematio
specific policies on behalf of particular categera persons and the diversity of the offenderbeao
supervised.

Rule 38

The staff responsible for implementation shall b#figently numerous to carry out effectively the
various duties incumbent upon them. They shall ggsshe qualities of character and the professional
gualifications necessary for their functions. Noramsl policies shall be developed to ensure that the
guantity and quality of staff are in conformity tvithe amount of work and the professional skilld an
experience required for their work.

Rule 39

The staff responsible for implementation shall hadequate training and be given information that
will enable them to have a realistic perceptiorihair particular field of activity, their practicduties
and the ethical requirements of their work. Theofessional competence shall be regularly reinfdrce
and developed through further training and perforceaeviews and appraisals.

Rule 40
Professional staff shall be appointed on such allefinancial and working-hours basis, that
professional and personal continuity is ensuredt, tthe employees’ awareness of official resporigbil

will be developed and that their status in relationconditions of service is equal to that of other
professional staff with comparable functions.

Rule 41
Professional staff shall be accountable to the @mginting authority set up by law.

This authority shall determine the duties, rightd aesponsibilities of its staff and shall arrafgethe
supervision of such staff and assessment of tleetaféness of their work.

Chapter VI — Financial resources

Rule 42

The implementing authorities shall have adequatenttial means provided from public funds. Third
parties may make a financial or other contributimmt implementing authorities shall never be

financially dependent on them.

Rule 43

In cases where implementing authorities make udaiaf parties’ financial contributions, there dhal
be rules defining the procedures to be followed, iersons invested with specific responsibilities i
this matter, and the means for auditing the udarads.
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Chapter VIl — Community involvement and participati

Rule 44

Appropriate information about the nature and contércommunity sanctions and measures as well as
the various ways in which they are implemented Isbal disseminated so that the general public,
including private individuals and private and puaobbrganisations and services involved in the
implementation of these sanctions and measuresymaerstand them and perceive them as adequate
and credible reactions to criminal behaviour.

Rule 45

The work of the authorities responsible for the lenpentation of community sanctions and measures
shall be supplemented by using all appropriateuess existing in the community in order to make
available to these authorities suitable ways of tmgethe needs of offenders and upholding their
rights. To this latter end, maximum use shall d® made of participation by organisations and
individuals drawn from the community.

Rule 46

Community participation shall be used to assistruders to develop meaningful ties in the community,
to become aware of the community’s interest in tfam to broaden their possibilities for contact and
support.

Rule 47

Community participation shall be provided under agreement with the responsible implementing
authority which specifies, in particular, the natof the duties and the way they are to be caougd

Rule 48
Participating organisations and individuals dravamf the community shall undertake supervision only

in a capacity laid down in law or defined by thethauwities responsible for the imposition or
implementation of community sanctions or measures.

Rule 49

Recourse to individuals drawn from the communitglisinot become a substitute for work which
should be carried out by professional staff.

Rule 50

The implementing authorities shall define critearad procedures according to which individuals drawn
from the community are selected, informed abouir ttasks, responsibilities, limits of competence,
accountability and other issues.
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Rule 51
Individuals drawn from the community shall be guide the extent necessary by professional staff and

enabled to perform those duties which corresporttigv capacities and possibilities. Suitable iragn
shall be provided as necessary.

Rule 52

Participating organisations and individuals drawonf the community shall be bound by the demands
of professional confidentiality.

Rule 53

Individuals drawn from the community shall be ireiragainst accident, injury and public liability
when carrying out their duties. They shall be rainsled for necessary expenditures incurred in the
course of their work.

Rule 54
Participating organisations and individuals drawonf the community shall be heard on matters of

general character falling within their competensenall as those concerning individual cases. They
shall receive feedback information.

Third part — Management aspects of sanctions arasores
Chapter VIl — Conditions of implementation

Rule 55

Community sanctions and measures shall be impleadem such a way that they are made as
meaningful as possible to the offender and shak $e contribute to personal and social development
of relevance for adjustment in society. Methodsugervision and control shall serve these aims.

Rule 56

Advice to the court or the public prosecutor conogy the preparation, imposition or implementation
of a community sanction or measure shall only lmvided by or through professional staff, or by an
organisation laid down in law.

Rule 57

The implementing authority shall ensure that infation about the rights of those subject to
community sanctions and measures and assistarsgctwe those rights are made available to them.
Professional staff and participating organisatiand individuals drawn from the community shall be
informed of these provisions.
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Rule 58

The offender shall have the right to make oral oitten representations prior to any decision
concerning the implementation of a community samctir measure.

The implementing authority shall ensure that thierafer can contact a responsible member of the
professional staff with minimum delay in case offtiot or crisis.

Rule 59

The implementing authority shall respond to andestigate complaints concerning the implementation
of the sanction or measure imposed on the offeritleshall responsibly and seriously consider an
offender’s request for a change of supervisor treperson charged with a duty concerning the
offender.

Rule 60

Individual case records shall be established byirtidementing authority. They shall be kept up to
date so that, inter alia, any necessary reporteaprepared about the offender’s compliance wigh th
conditions or obligations of the sanction or measur

Rule 61

Information in individual case records shall onhcempass matters relevant to the sanction or measur
imposed and its implementation. Such informatioalldbe as reliable and objective as possible.

Rule 62

The offender, or a person acting on behalf of tifender, shall have access to his individual case
record to the extent that it does not infringe fiight to privacy of others. The offender shall hake
right to contest the content of the case recore. dibstance of the contestation shall be writtemtire
case record.

Rule 63

The supervisor of an offender shall ordinarily imfohim of the content of the case record and any
reports made and explain the content to him.

Rule 64

Information in any individual case record shallyohé disclosed to those with a legal right to reeei
and any information disclosed shall be limited tbatvis relevant for the task of the authority
requesting information from a case record.

Rule 65
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After the termination of the community sanction measure, case records in the hands of the
implementing authority shall be destroyed or keptarchives in accordance with rules providing
safeguards on revealing their content to thirdigsrtThis shall not be done before the legal effett
the sanction or measure have ceased nor latetlieamme limit fixed by the legislation.

Rule 66

The kind and amount of information about offendgv®n to agencies which provide work placements
or personal and social assistance of any kind dleatlefined by, and be restricted to, the purpbsieeo
particular action under consideration. In particulaithout the explicit and informed consent of the
offender, it shall exclude information about théeate and his personal background, as well as any
other information likely to have unfavourable sb@ansequences, or to constitute an intrusion into
private life.

Rule 67
Tasks provided for offenders doing community wdnklsnot be pointless, but shall be socially useful

and meaningful and enhance the offender’s skillmmash as possible. Community work shall not be
undertaken for the purpose of making profit for anyerprise.

Rule 68

Working and occupational conditions of offendersyiag out community work shall be in accordance
with all current health and safety legislationsfe@fiers shall be insured against accident, injmgy a
public liability arising as a result of implemendat.

Rule 69

In principle, the costs of implementation shall hetborne by the offender.

Chapter IX — Methods of work

Rule 70

The implementation of community sanctions and memsishall be based on the management of
individualised programmes and the development qir@piate working relationships between the
offender, the supervisor and any participating oiggtions or individuals drawn from the community.
Rule 71

Implementation methods shall be individually addptethe particular circumstances of each case. The
authorities and the staff responsible for the im@atation shall therefore enjoy a sufficient degree

discretion for this to be possible without leadingerious inequality in treatment.

Rule 72
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Where an individual need of relevance for the im@atation of the sanction or measure is identified,
personal, social or material assistance of estadigjuality shall be provided.

Rule 73

Instructions of the implementing authority issuedthe implementation of the decision on the samcti
or measure shall be practical and precise.They sbalsubject the offender to requirements beyond
those resulting from that decision.

Rule 74

Controlling activities shall only be undertakentte extent that they are necessary for the proper
implementation of the sanction or measure imposeldshall be based upon the principle of minimum
intervention. They shall be in proportion to thed#n or measure and limited by its aims.

Rule 75

Implementing authorities shall use methods of watkch are consistent with proven professional
standards. These methods shall take cognisancevelapments in research, in social work and in
allied fields of activity.

Chapter X — Operation of the sanction or measur@ @nsequences of non-compliance
Rule 76

At the start of the implementation of a communéynation or measure the offender shall be informed
about the content of the sanction or measure arad iwlexpected of him. He shall also be informed of
the consequences of non-compliance with the camditand obligations stated in the decision and of
the rules under which he may be returned to thédoher authority in respect of non-compliance or
inadequate compliance with the requirements of#retion or measure.

Rule 77

The implementing authority shall clearly define firecedures which implementing staff shall use vis-
a-vis the offender and the deciding authority i tBvent of the offender's non-compliance or
inadequate compliance with the conditions or olbidge imposed.

Rule 78

Minor transgressions against instructions of thelé@menting authority, or against conditions or
obligations which do not require the use of a pdoce for revocation of the sanction or measure] sha
be promptly dealt with by discretionary means bneicessary, by an administrative procedure.

Rule 79

In any interview of administrative character comteg minor transgressions the offender shall be
given the opportunity to make comments. The contérthis interview and any other investigatory
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action shall be written into the individual caseae and conveyed promptly and clearly to the
offender.

Rule 80

Any significant failure to comply with the conditie or obligations laid down in a community sanction
or measure shall be promptly reported in writingthe deciding authority by the implementing
authority.

Rule 81

Any written report on failure to comply with conidits or obligations shall give an objective and
detailed account of the manner in which the failoceurred, and the circumstances in which it took
place.

Rule 82

The deciding authority shall only give a ruling the modification or the partial or total revocatioina
community sanction or measure after making a detadxamination of the facts reported by the
implementing authority.

Rule 83

Before deciding on the modification or partial otal revocation of a community sanction or measure,
the deciding authority shall ensure that the oféertths had the opportunity to examine the documents
on which the request for modification or revocatisnbased, and to present his comments on the
alleged violation of any condition or obligationpused.

Rule 84

Failure to comply with conditions or obligationsaathed to the sanction or measure, which may under
the legislation in force lead to the modificationpartial or total revocation of the sanction orasere,
shall not in itself constitute an offence.

Rule 85

Where the revocation of a community sanction orsueais being considered, due account shall be
taken of the manner in which and the extent to Wiainy conditions and obligations laid down have
been complied with by the offender.

Rule 86

The decision to revoke a community sanction or mmeashall not necessarily lead to a decision to
impose imprisonment.

Rule 87
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It shall be possible for any condition or obligati@id down in a community sanction or measureeo b
modified, having regard to progress made by thenofér, by the deciding authority in accordance with
the legislation in force.

Rule 88
The deciding authority should be able to termiraasanction or measure before it is due to end when

is established that the offender has observeddhdittons and obligations required and it appears n
longer necessary to maintain them to achieve tinggse of the sanction or measure.

Chapter XI — Research on, and evaluation of, thking of community sanctions and
measures

Rule 89

Research on community sanctions and measures Isbaéincouraged. They should be regularly
evaluated.

Rule 90

Evaluation of community sanctions and measures ldhimelude, but not be limited to, objective
assessment of the extent to which their use:

- conforms to the expectations of law makers, jatli@uthorities, deciding authorities,
implementing authorities and the community conaegnthe goals of community sanctions and
measures;

- contributes to a reduction in the rates of ingreent;

— enables the offence-related needs of offenddrs toet;

- is cost-effective;

- contributes to the reduction of crime in the camity.

Appendix — Glossary

1. Community sanctions and measures
The term “community sanctions and measures” refersanctions and measures which maintain the

offender in the community and involve some regoictof his liberty through the imposition of
conditions and/or obligations, and which are impated by bodies designated in law for that purpose.
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The term designates any sanction imposed by a couat judge, and any measure taken before or
instead of a decision on a sanction as well as wagnforcing a sentence of imprisonment outside a
prison establishment.

Although monetary sanctions do not fall under ghedinition, any supervisory or controlling activity
undertaken to secure their implementation falldinithe scope of the rules.

2. Law — laid down in, regulated by

The expressions “laid down” or “regulated by” bo#fer to laws made by parliament and to published
governmental decrees (ordinances or orders) foimpeementation of law.

3. Judicial authority

For the purposes of the rules, the term “judicigharity” means a court, a judge or a prosecutor.

4. Deciding authority

The term “deciding authority” means a judicial aarity empowered by law, to impose or revoke a
community sanction or measure or to modify its ¢mls and obligations, or any body which is
similarly empowered.

The notion of deciding authority is wider than tb&judicial authority.

5. Implementing authority

The “implementing authority” is the body or bodiempowered to decide on, and with primary
responsibility for, the practical implementationao€ommunity sanction or measure. In many countries
the implementing authority is the probation service

6. Implementation and application

By “implementation” is meant the carrying out oétpractical aspects of the work of the implementing
authority to ensure that a community sanction casuee is properly enforced.

By “application” is meant both the imposition arttetimplementation of a community sanction or
measure.

The latter term has therefore a more general mgahan the former.
7. Conditions and obligations

By “conditions and obligations” is meant any requaents which are integral to the sanction or
measure imposed by the deciding authority.

8. Complaint

The term “complaint” refers both to an appeal fjodicial authority and to the making of a complaint
to an administrative body.
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9. Supervision

The term “supervision” refers both to helping aikt®s conducted by or on behalf of an implementing
authority which are intended to maintain the offenuh society and to actions taken to ensure that t
offender fulfils any conditions or obligations ingeal.

10. Control

The term “control” refers to activities which aremited to ascertaining whether any imposed
conditions or obligations are fulfilled as well &3 activities to secure compliance by using, or
threatening to use, the procedures available irWeat of non-compliance.

The notion of control is narrower than that of supson.

11. Offender

Solely in the interest of brevity, the term “offentlis to be understood as covering both an accased
well as a sentenced person.

12. Community participation

The term “community participation” refers to allode forms of help, paid or unpaid, carried out-full
time, part-time or intermittently, which are madeaidable to the implementing authority by public or
private organisations and by individuals drawn fritn@ community.

13. Gender

In the interest of brevity, the rules make usehef masculine gender only (for example, “his”, “hjm”
“he”). The feminine gender (for example, “hers”,eth “she”) is always to be understood in
conjunction with the masculine gender.

14. Verb forms
Statements in the rules which refer to essentglirements are formulated using “shall” and “muest”
verb forms. Conversely, essential prohibitions tese verb forms in the negative. Statements which

refer to what is desirable but not absolutely esakehave “should’ or “ought” as verb forms. What,
desirably, should be prohibited uses these verigan the negative.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (89) 12

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON EDUCATION IN PRISON

(Adopted by the Committee of Ministers on 13 October 1989
at the 429th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council of
Europe, .

Considering that the right to education is fundamental ;
Considering the importance of education in the development of the individual and the community ;

Realising in particular that a high proportion of prisoners have had very little successful educational
experience, and therefore now have many educational needs ;

Considering that education in prison helps to humanise prisons and to improve the conditions of
detention ;

Considering that education in prison is an important way of facilitating the return of the prisoner
to the community ;

Recognising that in the practical application of certain rights or measures, in accordance with the
following recommendations, distinctions may be justified between convicted prisoners and prisoners
remanded in custody ;

Having regard to Recommendation No. R (87) 3 on the European Prison Rules and Recommen-
dation No. R (81) 17 on adult education policy,

Recommends the governments of member states to implement policies which recognise the
following :

1. All prisoners shall have access to education, which is envisaged as consisting of classroom subjects,
vocational education, creative and cultural activities, physical education and sports, social education and
library facilities ;

2. Education for prisoners should be like the education provided for similar age-groups in the outside
world, and the range of learning opportunities for prisoners should be as wide as possible ;

Forty years
Council of Europe
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3. Education in prison shall aim to develop the whole person bearing in mind his or her social,
economic and cultural context;

4.  All those involved in the administration of the prison system and the management of prisons should
facilitate and support education as much as possible ;

5.  Education should have no less a status than work within the prison regime and prisoners should
not lose out financially or otherwise by taking part in education ; '

6.  Every effort should be made to encourage the prisoner to participate actively in all aspects of
education ;

7.  Development programmes should be provided to ensure that prison educators adopt appropriate
adult education methods ;

8.  Special attention should be given to those prisoners with particular difficulties and especially those
with reading or writing problems ;

9.  Vocational education should aim at the wider development of the individual, as well as being sen-
sitive to trends in the labour-market ;

10. Prisoners should have direct access to a well-stocked library at least once a week;
11. Physical education and sports for prisoners should be emphasised and encouraged ;

12.  Creative and cultural activities should be given a significant role because these activities have par-
ticular potential to enable prisoners to develop and express themselves ;

13.  Social education should include practical elements that enable the prisoner to manage daily life
within the prison, with a view to facilitating his return to society ;

14.  Wherever possible, prisoners should be allowed to participate in education outside prison;

15. Where education has to take place within the prison, the outside community should be involved as
fully as possible;

16. Measures should be taken to enable prisoners to continue their education after release ;

17. The funds, equipment and teaching staff needed to enable prisoners to receive appropriate education
should be made available.

2 123964

190



Recommendation No. R (88) 13 of the Committee of Missters to member states
concerning the practical application of the Convenon on the Transfer of
Sentenced Persoris

(Adopted by the Committee of Ministers on 22 Semed#88
at the 419th meeting of the Ministers' Depyties

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Desirous of facilitating the practical applicatiafi the Convention on the Transfer of Sentenced
Persons and of encouraging the widest possiblefuse transfer mechanism it provides ;

Having regard to Recommendation No. R (84) 11 comieg information about the Convention on the
Transfer of Sentenced Persons,

|. Recommends the governments of member states :
1. Concerning the choice of enforcement proceduredlar8.3 of the convention)

a. that, when considering whether to exclude, byueirdf Article 3.3 of the convention, the applicatio

of one of the enforcement procedures provided forArticle 9.1, they take due account of any
difficulties which such an exclusion might entadrfthe application of the convention or the
functioning of the transfer mechanism ;

b. that, if they have made the declaration underchatB.3, they take account of the difficulties whic
that declaration might entail for the applicationtlee convention or the functioning of the transfer
mechanism in relation to other Contracting Statesl, seek a solution which would enable the transfer
of the sentenced person, taking into account itiquéar his interest in being transferred ;

2. Concerning the application to “nationals” (Articld.4 of the convention)

that they consider availing themselves of the flgyi under Article 3.4 to define the term “nat@liy
in a wide sense, having regard to any close tegp#isons concerned have with the administeririg sta

3. Concerning the processing of transfer requests

a. that they establish procedures and make orgamsdtarrangements for the effective handling of
transfer requests and inform the other Partiesetiemwith a view to making them aware of the
procedure in all its stages ; this could be efigédtte addressing explanatory notes or letters tather
Parties or by means of amde-mémoire

* When this recommendation was adopted, the Repatsanof Greece, in application of Article 1&af the Rules of
Procedure for the meetings of the Ministers' Degajtieserved the right of his Government to coroplyot with paragraph
1.2 of the recommendation.
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b. that they deal with transfer requests and takeésies on whether or not to agree to a transfer as
expeditiously as possible, and, to that effect,sater introducing target dates for the processihg o
cases ; where a request raises particular diffesilikely to cause delay, the other Party and the
sentenced person should be so informed ;

c. that, to expedite the processing of transfer retggarticularly in urgent cases, the competent
authorities make the widest possible use of modeeans of telecommunication, such as telex and
telefax facilities ;

4. Concerning information to be supplied to the secgeinperson

that, to enable the sentenced person to give fisned consent, the competent authorities of the
sentencing state endeavour to provide him withrellbvant details of the expected effects of his
transfer, including, if possible, information oretbonditions for early release ;

5. Concerning the transfer of the sentenced person

a. that they effect agreed transfers as soon ashpessier the sentenced person has given his cobnsen
b. that they ensure that information on any remisgi@amed by the prisoner in the sentencing state and
any other factors relevant to the enforcement efsntence, based on a hypothetical date of transfe
is supplied to the administering state before thedfer is effected ; where this is not possile, t
information should be supplied as soon as posaitée transfer ;

Il. Instructs the Secretary General of the Coun€iEurope to transmit this recommendation to the

governments of non-member states party to the edioreand to the governments of states invited to
accede to the convention.
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Recommendation No. R (84) 12 of the Committee of Misters to member states
concerning foreign prisoners

(Adopted by the Committee of Ministers on 21 Jurg 19
at the 374th meeting of the Ministers' Depyties

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering the large number of foreign prisoneesaiied in the penitentiary establishments of
member states ;

Recognising the difficulties which these prisoneray face on account of such factors as different
language, culture, customs and religion ;

Desirous of alleviating any possible isolation ofeign prisoners and of facilitating their treatmen
with a view to their social resettlement ;

Considering that such treatment should take intoaat the special needs of foreign prisoners and
ensure that it provides them with opportunitiesa¢dqo those accorded to other prisoners ;

Considering it desirable to establish certain stansl at European level ;

Having regard to Resolution (73) 5 on standard mim rules for the treatment of prisoners and
Resolution (75) 3 on the legal and administratisygegts of criminality among migrant workers.

Recommends the governments of member states toitdedgin their law and practice by the principles
annexed to this recommendation.

APPENDIX

The following principles are designed to apply toeign prisoners, that is to say to prisoners of
different nationality who on account of such fast@s language, customs, cultural background or
religion may face specific problems. As far as @mers awaiting trial or extradition are concerned,
these principles should, however, be applied oalyhe extent that their implementation does not
impair the purpose of the detention.

In implementing these principles, account should thken of the requirements of the prison
administration, including prison security, and #wailability of resources.

The principles should be applied so as to enswakthie treatment of foreign prisoners is condutive
their social resettlement. This might require adwptparticular measures in relation to particular
categories of foreign prisoners, taking into accosunch factors as nationality, language, religious
precepts and customs, cultural background, lendtlseatence, and liability to expulsion. Every
reasonable effort should be made to ensure thdatehment of foreign prisoners does not lead & th
being disadvantaged.
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l. Allocation to prison establishments

1. The allocation of a foreign prisoner to a prigstablishment should not be effected on the greund
of his nationality alone. If his allocation to agam establishment is likely to alleviate his siioa of
isolation and to facilitate his treatment it mayddéected according to his specific needs, paridyl
with regard to his communications with personshef $ame nationality, language, religion or culture.
This possibility should he envisaged in particwdoere the national penitentiary system takes adcoun
of the wishes of prisoners when allocating themrtson establishments.

ll. Treatment in prison
a.Measures to reduce isolation and promote sociatttesment

2. To alleviate his feeling of isolation, a foreignsoner's communications with other persons ef th
same nationality, language, religion or cultureudtide facilitated, for instance by permitting thémn
work, spend their leisure time or take exercisetoeyr.

3. Every effort should be made to give foreign @mers access to reading material in their language.
To that end, prisons might seek the assistance oofsutar services and appropriate private
organisations.

4. Where a foreign prisoner is likely to be ablegdgmain in the country of detention and wishesdo b
assimilated into the culture of that country, thisgn authority should assist him in doing so.

5. Foreign prisoners should have the same accesati@mal prisoners to education and vocational
training.

In order that foreign prisoners may have accessoirses designed to improve educational and
professional qualifications, consideration shouéd diven to the possibility of providing them with
necessary special facilities.

6. Visits and other contacts with the outside wattbuld be so arranged as to meet the foreign
prisoner's special needs.

7. Ordinarily foreign prisoners should be eligibfta prison leave and other authorised exits from
prison according to the same principles as natsoridle assessment of the risk that a foreign peison
may leave the country and escape punishment slabwklys be made on the merits of the individual
case.

b. Measures to reduce language barriers
8. Foreign prisoners should be informed prompthgrafeception into a prison, in a language which
they understand of the main features of prisonimeupf available training and study facilities daof

possibilities, if any, for requesting the assist&an€ an interpreter. This information should besigul
in writing or, where this is not possible, orally.
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9. A foreign prisoner who has no command of theyleage of the country in which he is detained
should be provided with translation or interpretatconcerning sentence, any right of appeal, agd an
judicial decision taken in the course of his datent

10. To enable foreign prisoners to learn the lagguspoken in the prison, appropriate opportunfoes
language training should be provided for them.

c. Measures to meet special requirements

11. The religious precepts and customs of foreiggopers should be respected. So far as practicable
foreign prisoners should be allowed to comply viftém.

12. Account should also be taken of problems whigght arise from differences in culture.
d. Measures to ease conditions of detention

13. Foreign prisoners, who in practice do not ergbhythe facilities accorded to nationals and whose
conditions of detention are generally more difficidhould he treated in such a manner as to
counterbalance, so far as may be possible, theadwdintages.

lll. Assistance by consular authorities

14. Foreign prisoners should be informed withouaylef their right to request contacts with their
consular authorities, the possibilities of assisgawhich might be accorded by these authorities and
any action concerning them which is to be takemhigycompetent authorities having regard to existing
consular treaties. If a foreign prisoner wishesrdoeive assistance from a diplomatic or consular
authority, including action for his social resattient in case of expulsion, the latter should bermed
promptly of his wish.

15. Consular authorities should, at the earliessiiibe stage, assist their detained nationalsicpéatly
by regularly visiting them.

16. In the course of their duties, consular autlegrishould offer any assistance possible to furte
social resettlement of foreign prisoners, in acaoo# with the relevant regulations and arrangements
of the country of detention. In particular, theyosld offer their assistance concerning the prisener
family relations by facilitating visits from and mtacts with members of his family.

17. Consular authorities should make every effortptovide, in accordance with existing prison
regulations, literature and other reading mateddielp foreign prisoners maintain contacts witéirth
home countries.

18. Consular authorities should consider the prodocof information leaflets for their detained
nationals. These leaflets should indicate the ionadnd telephone number of the nearest consutate a
inform the prisoner of the possibilities of assis& which may be granted by consulates, such as
visiting the prisoner, providing information as aeds his defence, supplying literature and reading
material, and suggesting possibilities of repatigtparticularly as regards the prisoner's transfe
application of existing international agreementsede leaflets should be made available to theqerso

at the earliest possible stage of his detention.
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IV. Assistance by community agencies

19. Prison authorities and community agencies wgrkn the field of aid and resettlement of pris@ner
should, in collaboration, pay particular attentitim foreign prisoners and their specific problems.
Community agencies in the prisoner's home courtiqulsl act in collaboration with the consular
authorities of that country.

20. Community agencies should be encouraged to giemformation for foreign prisoners about
assistance which may be offered to them. Prisdmoaities should ensure that this information islgas
accessible to foreign prisoners.

21. Contacts of foreign prisoners with communitgrages should be facilitated.

22. With a view to according adequate assistandertagn prisoners, prison authorities should grant
community agencies all necessary opportunitiesvisits and correspondence, provided that the
prisoner consents to these contacts. Where orimitetl number of visits can be made, consideration
should be given in appropriate cases to extendmegvisiting time and to making restrictions on
sending or receiving letters more flexible.

23. With a view to facilitating contacts betweennuwounity agencies and foreign prisoners, the
competent authorities in each country should ag@omational contact bureau for community agencies
which have responsibility for the social resettl@emef prisoners and operate in its territory. The
address of the national contact bureau as wehatsof any diplomatic or consular authority sholiéd
communicated by the prison authority to any foremisoner at the moment of reception into the
prison.

24. The organisation of assistance by volunte&edylito be able to assist foreign prisoners shiald
promoted and furthered. These volunteers shoulduader the responsibility of either the prison
authorities or the consular authorities or the camity agencies. As far as possible, these volusteer
should be accorded the same opportunities as teteeed to in paragraph 22.

V. Training and use of prison staff

25. Training for prison officers and other categsriof staff to support their work with foreign
prisoners should be encouraged and incorporatéaeimormal training programmes. In general, such
training should seek to improve understanding ef difficulties and cultural backgrounds of foreign
prisoners so as to prevent prejudiced attitudes fasing.

26. Consideration should be given to having cetaff available for more intensive work with
foreign prisoners and enhancing their ability tasdahrough the provision of more specialised trgn
focusing, for instance, upon the learning of a leage or particular difficulties occurring in retatito
particular groups of foreign prisoners.

VI. Collection of statistics

27. Consideration should be given to the collectibroutine statistics which allow foreign natiosiab

be classified with reference to factors of impoceror practical administration. In this context it
should be borne in mind that it is desirable tabke to subdivide the foreign prisoner populatiathw
regard to nationality, length of sentence, mairemde, residence in the country and liability to
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expulsion. So far as possible, the statistics shoaler the numbers received during the course of a
year as well as a daily average.

28. Consideration should also be given to condgatiztasional surveys on matters which do not easily
lend themselves to analysis by routine statistics.

VII. Expulsion and repatriation

29. In order to allow for the most adequate priseatment, decisions concerning expulsion should be
taken as soon as possible, without prejudice tetisener's right to appeal against the decisiaking

into account the foreign prisoner's personal tresthe effects on his social resettlement.

30. In view of the advantages to the prisoner'satagesettlement, the competent authorities of the

country of detention should, regardless of any slesi on expulsion, consider the desirability of
repatriating the prisoner, in accordance with @xgsinternational arrangements.
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Recommendation No. R (84) 11 of the Committee of Misters to member states
concerning information about the Convention on theTransfer of Sentenced
Persons

(Adopted by the Committee of Ministers on 21 Jungd1& the 374th meeting of the Ministers
Deputie$

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,
Having regard to the Convention on the Transfe®earitenced Persons of 21 March 1983 ;

Desirous of assisting Contracting States to ftiidir obligation, under Article 4.1 of the convemtj to
furnish sentenced persons to whom the conventignapgly with information on its substance ;

Considering it essential that this information wyded in a language which the sentenced person
understands ;

Convinced that a standard text to be used for gongenformation on the substance of the convention
to potential transferees will assist Contractingt&t in arranging for the necessary translations,

I. Recommends the governments of member statesadwide an authoritative translation of the
standard text annexed to this recommendation ima@ fficial language or languages, taking into
account any reservations or declarations to theerdion of which the potential transferees would
need to be aware, and deposit the translationthtlSecretary General of the Council of Europdat t

time of ratification, acceptance or approval of teavention ;

Il. Instructs the Secretary General of the Coun€iEurope to forward copies of the translations so
received to each of the Contracting States forystheir prison authorities ;

lll. Instructs the Secretary General of the CountiEurope to transmit this recommendation to the
governments of the non-member states which haveipated in the elaboration of the convention and
to the governments of states invited to accededa@onvention.

APPENDIX
Standard text providing information about the Convention on the Transfer of Sentenced Persons

The Convention on the Transfer of Sentenced Perspables, under certain conditions, persons who
have received a custodial sentence in a countrgr dttan their own to be transferred to their home
country to serve the sentence there. A brief exgtlan of these conditions is given below. This
document does not constitute an exhaustive desgripf the convention. If, therefore, you wish to
enquire into the possibility of being transferredserve your sentence in (administering State), you
should ask the prison authority, or the appropraatdority in (administering State), for more dietdi
information, for example, to arrange for you toeige a copy of the convention and for both Stades t
consider the possibility of your transfer. You malgo address any request for information to a
consular representative of (administering State).
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Who has to agree to the transfer ?

A transfer requires :

a. the consent of the person concerned or, wheregiggjtthat of his legal representative ;

b. the consent of the State where he was senteraet! ;

c. the consent of the State to which transfer is estpd.

Who may benefit from a transfer to (administeritats ?

You may be eligible for transfer to (administeriatate) if the following conditions are fulfilled :
a. if you are considered a national of (administei$tgte) ;

b. if the jJudgment by which your sentence was impasduhal ;

c. if, as a general rule, at least six months of ygmmtence remain to be served, though in exceptiona
circumstances this period may be less ; and

d. if the offence for which you were tried is a cniral offence under the law of (administering State).

What sentence would need to be served followintstes ?

- (States using the “continued (States using the “conversion of sentence”
enforcement” procedure :) procedure :)
The maximum sentence to be served would not be possible to confirm before
following transfer would be the amountransfer the precise nature and length of the
of the original sentence whiclsentence to be served in (administering State),
remained after deduction of anypecause the original sentence would need to be
remission earned in (sentencing Statednverted by (a court) (the competent authorities)
up to the date of transfer. If then (administering State) following transfer to a
sentence imposed in (sentencing Stasgntence which could have been imposed if the
was longer or of a different nature thaoffence had been committed in (administering
the sentence which could be imposestate). You would be given some idea, however,
for the same offence in (administeringf the nature and length of the sentence to which
State), it would be adapted to ththe original sentence might be converted in
nearest equivalent sentence which wésdministering State), to help you to decide
available under the law ofwhether to seek a transfer. Under the terms of the
(administering State) without beingonvention a sentence converted in this way will
longer or more severe than the originabt be more severe nor longer than the original
sentence. sentence, will not be subject to any minimum
which the law of (administering State) may
provide for the offence, and will take account of
the full period spent in custody before transfer.
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If you are transferred, your sentence will be ecgdrin accordance with the law and regulations whic
apply in (administering State).

Prosecution for other offences

Please note that in the event of your transferatdorities of (administering State) are entitled t
prosecute, sentence or detain you for any offeticer dhan that for which your current sentence was
imposed.

Pardon, amnesty, commutation

Your transfer would not prevent you from benefitingm any pardon, amnesty or commutation of
sentence which might be granted by either (semer8tate) or (administering State).

Review of original judgment

If new information came to light after your transtehich you considered grounds for a review of the
original judgment passed in (sentencing Statejold be for (sentencing State) alone to decide on
any application for review.

Termination of enforcement

If for any reason whatsoever the sentence originatiposed in (sentencing State) ceased to be
enforceable in (sentencing State), the (adminigge8tate) authorities, as soon as they were infdrme

of this, would release you from the sentence beerged. Similarly, when the sentence being semved i

(administering State) ceased to be enforceablee theu could no longer be required to serve the
original sentence imposed in (sentencing Statgufshould return there.

Some information on the procedure

You may express your interest in being transfetethe authorities of either (sentencing State) or
(administering State).

If the (sentencing State) authorities are prepaceadonsider your transfer, they will provide the
(administering State) authorities with informatiamout you, about the facts relating to your comerct
and sentence and about the nature and length ofsgmtence. If the (administering State) authaitie
are prepared to consider your transfer, they wipond by providing (information about the naturd a
duration of the sentence you would need to seree tinsfer), (an indication as to how your sentence
might be converted following your transfeérsjogether with information about the arrangeméots
remission, conditional release, etc. in (administe6tate).

Provided both States are content to agree to yaosfer, you will be asked whether, having received
and considered the information provided by (adnmisg State), you consent to being transferred
under the convention.

1. Applies to states using the “continued enforaafhgrocedure.

2. Applies to states using the “conversion of sece#é procedure.
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Recommendation No. R (82) 17 of the Committee of Misters to member states
concerning custody and treatment of dangerous priseers

(Adopted by the Committee of Ministers on 24 Sdpeer082
at the 350th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,
Considering the fact that there are a certain nurabéangerous prisoners in the prison population;

Aware of the necessity to safeguard the public sigcand to ensure order in prison and good
functioning;

Considering that appropriate treatment should laésprovided for dangerous prisoners;

Taking into consideration the Convention for theotBection of Human Rights and Fundamental
Freedoms, Resolution (73) 5 on the Standard MinirRutes for the Treatment of Prisoners in general
and Resolution (76) 2 on the Treatment of Long-tBnmsoners in particular,

Recommends the governments of member states:

1. to apply, as far as possible, ordinary prissgutations to dangerous prisoners;

2.  to apply security measures only to the extemttiwh they are necessarily required,

3. to apply security measures in a way respectfblman dignity and rights;

4. to ensure that security measures take into atdbe varying requirements of different kinds
of dangerousness;

5.  to counteract, to the extent feasible, the pbssidverse effects of reinforced security condgijo

6. to devote all necessary attention to the heattdblems which might result from reinforced
security;

7. to provide education, vocational training, warkd leisure-time occupations and other activities
to the extent that security permits;

8. to have a system for regular review to ensuaiettime spent in reinforced security custody and
level of security applied do not exceed what isunesy;

9. to ensure, when they exist, that reinforced sigcunits have the appropriate number of places,
staff and all necessary facilities;
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10. to provide suitable training and informatioor fall staff concerned with the custody and
treatment of dangerous prisoners.
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Recommendation No. R (82) 16 of the Committee of Misters to member states on
prison leave

(Adopted by the Committee of Ministers on 24 Semed#B82 at the 350th meeting of the Ministers'
Deputie$

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that it is in the interests of memliates of the Council of Europe to establish common
principles on crime policy ;

Considering that prison leave contributes towardg&ing prisons more humane and improving the
conditions of detention ;

Considering that prison leave is one of the meafaaditating the social reintegration of the foreer ;
Having regard to experience in this field,
Recommends the governments of member states :

1. to grant prison leave to the greatest extergiptesson medical, educational, occupational, faraiig
other social grounds ;

2. to take into consideration for the grantingeze :

- the nature and seriousness of the offence, tigtHeof the sentence passed and the period ofti@ien
already completed,

- the personality and behaviour of the prisonerthiedisk, if any, he may present to society,
- the prisoner's family and social situation, whichy have changed during his detention,
- the purpose of leave, its duration and its team conditions ;

3. to grant prison leave as soon and as frequastpossible having regard to the aforementioned
factors ;

4. to grant prison leave not only to prisonersperoprisons but also to prisoners in closed prisons
provided that it is not incompatible with publidesty ;

5. to take all necessary measures in order thedmpteave may be granted where possible, under well
defined conditions, to foreigners whose familiedblive in the country ;

6. to take all necessary measures to grant presorelwhere possible to homeless persons and persons
with difficult family backgrounds ;

203



7. to consider the possibility of granting leave dffenders subject to “security measures” andideth
elsewhere than in prison ;

8. to use the refusal of prison leave as a dis@pjyi sanction only in cases of abuse of the system
9. to inform the prisoner, to the greatest extasisible, of the reasons for a refusal of prisondea
10. to provide the means by which a refusal carebiewed ;

11. to consult with other than prison authoritidsewe appropriate and to seek their co-operation and
that of the agencies and persons who can contributes better functioning of the system ;

12. to elicit the support of all prison staff ;
13. to provide the resources necessary for thesysi function effectively ;

14. to supervise closely and evaluate the contisfimuctioning and development of any prison-leave
system ;

15. to keep the public widely informed of the aimgeration and results of the system.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (79) 14

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING THE APPLICATION OF THE EUROPEAN CONVENTION
ON THE SUPERVISION OF CONDITIONALLY SENTENCED
OR CONDITIONALLY RELEASED OFFENDERS

(Adopted by the Committee of Ministers on 14 June 1979,
at the 306th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.bh of the Statute of the Council
of Europe,

Desirous of facilitating the application of the European Convention on the Supervision of
Conditionally Sentenced or Conditionally Released Offenders, which was opened for signature on
30 November 1964 and entered into force on 22 August 1975,

I. Recommends the governments of member states :

1. If they are not yet Contracting Parties to the Convention, to ratify it as soon as possible
with a view to extending this system of mutual assistance ;

2. If they are Contracting Parties, with regard to :

Article 15, first paragraph

That the requesting state alone should be competent to grant a pardon or an amnesty or
order a review of sentence, and that it should inform the requested state thereof ;

Article 17

That, when applying its law and deciding on the manner of enforcing the sentence, the
requested state should take account, as far as possible, of the personal situation of the sentenced
person before his incarceration ;

Article 20

That the requesting state be precluded from taking any of the enforcement measures
requested unless it withdraws its request before the requested state has informed it of an
intention to take action on the request, or unless the requested and the requesting states have
decided by mutual agreement not to enforce the sentence in the requested state ;

Article 21

That the right of amnesty may be exercised by either the requesting state or the requested
state, and that the requesting state alone should have the right to decide on any application for
the review of a sentence ;
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That the requesting state shall without delay inform the requested state of any decision that
causes the right of enforcement to lapse, and vice versa ;

Article 25

That the right of enforcement should revert to the requesting state if the requested state
expressly relinquishes it, which should only be possible if both the states concerned agree or if
enforcement is no longer possible in the requested state ;

II.  Invites the governments of member states Contracting Parties to the Convention to inform
the Secretary General of the Council of Europe, within a period of five years, of the measures
taken to implement this recommendation.
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RESOLUTION (7001

(Adopted by the Ministers' Deputies on 26 January 1970)

PRACTICAL ORGANISATION OF MEASURES FOR THE
SUPERVISION AND AFTER-CARE OF CONDITIONALLY
SENTENCED OR CONDITIONALLY RELEASED OFFENDERS

The Committee of Ministers,

Recalling the Resolution (65) 1 on suspended sentence, probation and other
alternatives to imprisonment;

Considering that effectiveness of treatment measures presents in all member
states a most important aim of criminal policy; -

Considering the desirability of avoiding the imposition of prison sentences
whenever that proves possible;

Considering that probation, conditional release and similar measures provid-

ing treatment in freedom are being developed in most member states;

Considering that it is advisable to devise the most stitable legal framework
and the most effective servicesand methods of treatment in respect of these measures;

Considering that the establishment of common principles for the use of con-
ditional measures is desirable for the profitable development of these measures; and
in addition that this will help the implementation of the European Convention on the
Supervision of Conditionally Sentenced or Conditionally Released Offenders,

Recommends governments of member States :

1. (a) To consider their legislation in order :
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- to examine the advisability of introducing, developing and improving the
various forms of suspended sentence and related measures, or of adjusting the
methods of carrying out such measures;

- to examine the possibility of abandoning or reducing limitations for the ap-
plication of conditional measures (concerning categories of offenders or categories
of offences) which hinder individualisation of sentences:

(b) To envisage that, so far as possible, a pre-sentence investigation which pro-
vides useful information on the offender's character and social circumstances should
be ordered each time pronouncement of probation or a related measure implying super-
vision is considered;

(¢) To employ for such investigation personnel trained to obtain and present ob~
jective information on the offender's needs and treatment potentialities;

(d) To provide guarantees against unjustified intrusion into privacy in the course
of the social enquiry as well as against improper use of the information obtained;

2. (a) To review and, if necessary, amend the legal provisions attached to the
granting of conditional release such as those relating to the length of the sentence
imposed, the minimum period to be served before release, or limitations conceming
certain categories of offenders, for example, recidivists;

(b) To ensure that those serving life sentences have the possibility, by means of
periodical review, of being granted conditional release or at least clemency after due
consideration of their personality and the need for the protection of society;

(c) To require of the probation service, or such other services as may be compe-
tent in the matter, the duty, in addition to statutory after-care, to offer after-care
even to offenders unconditionally released;

(d) To ensure that any procedure for conditional release provides for each offen~
der to have his case fully examined and make known his own views, for prompt de-
cisions, for due account to be taken of the offender's treatment needs and for the
protection of society;

(e) To review and develop, especially in the light of current innovations, the
means intended to facilitate the transition from institutional life to freedom on re-
lease. In particular specific and detailed plans for release should be begun at an
appropriate moment during the sentence ;

3. (a) To secure the development of methods of supervision which further the crea-
tion and utilisation of a relationship between the probation officer and his client
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in their social context through which help may be given with personal problems ;

(b) To review and, if necessary, initiate legislation so that any requirements
accompanying probation, conditional release and similar measures may enable the
most effective individualisation of treatment to be achieved, whilst also ensuring
that these requirements fully respect human rights and personal dignity ;

(c) To examine the existing provisions for the treatment of offenders presenting
special problems (such as drug or alcoholic addiction) and if necessary extend such
- W
provisions;

(d) To examine, and if necessary develop, the residential provisions for those on
probation or conditional release; :

(¢) To ensure that modification of requirements laid down in orders of conditional
sentence or release may be possible in the light of changed needs or circumstances;

4. (a) To ensure no matter what the administrative framework in which probation,
parole and prison services are placed, that there is full integration of their methods
for dealing with offenders;

(b) To ensure the recruitment of a professionally qualified personnel as the
essential basis for an effective probation service;

(c) To consider the value attached to the using of voluntary workers in collabo-
ration with professional staff;

(d) To give attention where necessary to the improvement of probation officers'
conditions of service in view of the special difficulties inherent in their work;

(e) To arrange for initial training of professional staff which shall complete any
pre-entry training undertaken as well as for in=service training to improve theoretical
knowledge and practical experience ;

(f) To secure effective procedures of selection and instruction for voluntary
staff as well as reimbursement of their expenses;

(9) To consider case loads of professional and voluntary officers in order to
arrive at the most effective treatment and the most suitable employment of human and
material resources;

5. (a) To provide for a general administrative inspection of the probation and parole
services

(b) To provide supervision in order to secure control of the enforcement of orders
of probation or conditional release;

(c) To ensure that casework supervision is provided for individual officers so as
to maintain and develop professional standards;
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(d) To secure efficient case recording;

6. (a) To ensure that requirements imposed under orders of probation or conditional
release shall be observed by enabling appropriate sanctions to be used to this end;

(b) To consider their legislation and practice so that any sanctions invoked,
where the probationer or the parolee without relapsing into criminality evades super=
vision or disregards requirements, may take account of, not only the breach of the
conditions imposed, but also the offender's overall attitude and the needs of his
treatment;

(c) To consider their legislation and practice in order to secure that where there
is relapse into fresh criminality there shall be the choice of :

- imposing an unconditional sentence for both the new offence and that which
previously resulted in a conditional measure; '

- maintaining the initial conditional measure possibly with modifications of
some conditions laid down in it and imposing a second penalty, but this time un-
conditional in respect of the new offence;

- pronouncing a second conditional measure covering both the original and the
new offence;

7. To promote research on selection of offenders for probation as well as on the
working of probation and conditional release systems;

8. To secure wide dissemination of the Council of Europe report on the practical
organisation s of measures for the supervision and after~care of conditionally sentenc-
ed or conditionally released offenders in particular in their appropriate services;

Invites governments to report to the Secretary General of the Council of Eur-
ope every three years informing him of the action taken by them on these recom-
mendations.
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Resolution (67) 5

(Adopted by the Ministers' Deputies on 4th March7)96
Research on prisoners considered from the individdangle, and on the prison community

The Committee of Ministers,

Considering that in the member countries of ther€dwf Europe, despite the existence of alterraativ
measures to prison sentences, a very large nunilzgfenders serve their sentences or undergo their
treatment in prison establishments ;

Considering the need to prepare offenders for tie¢irrn to society and to combat relapse into crime

Considering that these objectives have not beerewsth relapse being apparent on a large scale
among former prisoners ;

Considering also the serious expense which institat treatment represents for Governments and, as
a consequence, the need to increase the effectiv@fisuch treatment to the maximum ;

Whereas, therefore, it is necessary to undertaletaled study of prisoners as individuals as aglbf
the prison community ;

Whereas, one of the objects of the Council of Eermpthe matter of crime problems is to promote
criminological research by an exchange of infororaind by co-ordination of efforts in this sphere ;

Whereas such co-operation would make it possibleatmonise measures of European criminal policy

Having regard to the recommendations of the Thiwhf€rence of Directors of Criminological
Research Institutes,

Recommends member Governments to :

(a) encourage research on prisoners and the prisomaaity, for example, by establishing research
centres within their prison administrations or soupipg research undertaken by independent

organisations ;

(b) assist research workers by giving them accesgisorp establishments and by ensuring the co-
operation of public services ;

(c) take the findings of such research into considmrahen working out measures of crime policy ;

(d) promote research to evaluate results of new measuir criminal policy, and more particularly
undertake research when changes are made or cdatedhp
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Recommends in particular that research promotecbotemplated by Governments should cover all
aspects of institutional treatment, in other wards

(a) that research on prisoners considered from thigichehl angle should include :
(i) clinical studies ;

(i) comparative studies of the offender's persitydlefore and after a particular measure has been
applied to him ;

(ii) studies which relate the subject's conduttrafreatment to the treatment he received ;

(iv) a study of the correlations between offendengiracteristics and the effects of the variousmoof
treatment applied ;

(b) that research on the prison community should gelu

(i) studies of the role, viewpoints and attitudépmsoners ;

(i1) studies of the role, viewpoints and attituadégprison staff ;

(ii) studies of the relations between these twaugis, which together comprise prison society ;

(iv) studies of those factors which in the socialicture of the prison impede change, thereby givin
rise to a marked resistance to reform within theqgor organisation.
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Resolution (62) 2

(Adopted by the Ministers' Deputies on 1st Febrd£§2

Electoral, civil and social rights of prisoners Reommendation 195

The Committee of Ministers,

Having regard to Recommendation 195 (1959) of tbad0Itative Assembly of the Council of Europe
on penal reform ;

Having regard to the resolution adopted in Pari$ttnJune 1961 by the Ministers taking part in the
Conference of European Ministers of Justice ;

Having regard to the necessity of promoting in memtountries of the Council of Europe a prison
system which, while protecting society, neverthel@sholds respect for human dignity ;

Considering that the “Standard Minimum Rules foe threatment of Prisoners”, adopted on 30th
August 1955 by the first United Nations Congresstiom Prevention of Crime and Treatment of
Offenders, should be supplemented to this endpidefiby common agreement the limits which a
regime of detention may legitimately set to thereise by the prisoner of rights pertaining to hisnaa
individual ;

Recommends that member Governments of the CouricEusope should apply the following
provisions so far as is consistent with their ciusonal principles and international undertakings

A. General Principles

1. The rules set out herein define the effect ¢émlgon on the electoral, civil and social rightkigh
the prisoner, untried or convicted, would enjoyhd# were free. They constitute examples of the
application of common minimum rules.

2. When, in a given State, a person is deprived bgw of the rights referred to at Point 1, it is
desirable that these rules be taken into consideriatn, should the relevant legislation be modified.

In the absence of any national law on a particptant, these rules should be regarded as expressing
European legal conscience in that respect.

3. These provisions are founded on the princips the mere fact of detention does not affect the
possession of these rights, but that their exensiag be limited when it is incompatible with the
purpose of imprisonment or the maintenance of tdercand the security of the prison.
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4. Under no circumstances shall the rules set muhis resolution be interpreted as restricting or
derogating from the rights and freedoms recognisethe Convention for the Protection of Human
Rights and Fundamental Freedoms and the Protoeatth

B. Electoral Rights

5. If the law allows electors to vote without pearalby visiting the polling-booth, a detainee shadi
allowed this prerogative unless he has been depa¥éhe right to vote by law or by court order.

6. A prisoner permitted to vote shall be affordggbartunities to inform himself of the situation, in
order to exercise his right.
C. Civil Rights

7.(a) Except as stated at Point 8 below, the mere faotrisonment shall not impede a prisoner from
exercising his civil rights in person or throughegresentative acting on his behalf ;

(b) If a prisoner finds it impossible to exercise hights in person, he shall be allowed to be
represented.

8. The prison administration may forbid a prisotweexercise his civil rights :

(a) if the exercise of such rights is incompatiblehatihe aims of imprisonment or the treatment of the
offender ;

(b) if, in the case of a convicted person, the exerofssuch rights may be postponed without prejudice
to his interests until his release.
D. Social Rights

9. When a prisoner has acquired the right to seaalirity benefits before his imprisonment, thialish
not be annulled by the mere fact of imprisonment.

10. A prisoner shall as far as possible preserseight to social security benefits during imprisant
; all appropriate arrangements to that effect dialinade.

11. With the exception of pensions to which thaqgnmer is entitled by virtue of contributions paityo
by him, the payment of benefits to the prisoner rbaysuspended or reduced during the period of

imprisonment, but family allowances for his depemidashould continue to be payable directly to the
beneficiaries with or without the consent of thespner.

E. Protection of Rights
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12. A prisoner may at all times defend a legalasctAs a plaintiff he may continue proceedings Whic
were pending at the time he was imprisoned, ifrdtpiisite action cannot conveniently be postponed
until his release.

13. He may likewise institute new proceedings iflsaction cannot conveniently be postponed until
his release and is compatible with the aims ofrtii@isonment or the treatment of the offender.

14. A prisoner shall not have the right to appegrerson before the competent court, unless thefaw
the court require his presence.

15. In civil and administrative proceedings to whthe prisoner may be a party under the rules retw s
out, he shall have the right to communicate oratlyn writing with the person empowered to defend
his interests.

16. Subject to the special regulations governingnroanications with lawyers, visits and
correspondence received by a prisoner may be sspdrliy the competent authority.

17. A prisoner shall have the right to make promgtten application to government departments or

similar bodies, in order to safeguard his intere&liscorrespondence from such departments or [sodie
shall be transmitted to the addressee without delay
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