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“The mood and temper of the public with regardh®e treatment of crime and criminals is one of the
unfailing tests of the civilisation of a country.”

Winston Churchill



Foreword

Philippe Boillat, Director General of Human Riglgad Legal Affairs

European society has developed at a great padesicdurse of the last decades and this has led to
positive developments regarding human rights ptmecand the legal systems of the Council of
Europe member states.

Efficiency of justice paves the way for efficienaf/the execution of sanctions while totally respegt
fundamental rights. Finding the right balance betweanction, treatment, reintegration, protectibn o
victims and society is a task constantly confrorigaur countries’ authorities.

Over the years the Council of Europe has develgpedific standards in the penitentiary field, which
appear in binding texts like conventions and proi®cbut also in the case-law of the European Court
of Human Rights related to cases concerning deteatnd imprisonment.

In addition very detailed standards are establisheéte so-called “non binding” texts like Commeéte
of Ministers’ recommendatiohsand the annual general reports of the EuropeannGibee for the
Prevention of Torture and Inhuman or Degrading fineat or Punishment (CPT).

The standards adopted in the Committee of Ministecdommendations reflect the political consensus
of our member states regarding the general priesiptoncerning the treatment of detainees,
management of penitentiary institutions, staff meécution of sanctions and measures which do not
involve deprivation of liberty. These standards addressed to the national authorities and initke f
place to prison staff who are in everyday contaith whe detainees. In this respect the importarice o
the European Prison Rules, from a standard-setiuigalso from a practical point of view, is
recognised by all European prison administratidres.this key text should be added also all other
pertinent recommendations which deal with specffsues such as healthcare, remand in custody or
prison education.

The synergy between, on the one hand the bindiagdatds derived from Council of Europe

conventions and protocols as well as from the taseof the Court and on the other the standards
adopted by the Committee of Ministers and thoseeliged by the CPT, is a vital element in

guaranteeing the human rights protection of detsmndut also of the staff entrusted with their
treatment.

The present compendium of standard-setting textsthef Committee of Ministers relating to
penitentiary issues is intended for the use of tisowarliaments and national authorities includimeg
prison administration, and also prison staff, detas, non-governmental organisations and
practitioners working in the field.

! Until 1979 the Committee of Ministers has adopadh norms in the form of resolutions
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Introduction

For more than forty years, the Council of Europs bhaen developing standards concerning prison
matters. This has led to a long list of Recommeadat (formerly called Resolutions), concerning
many different aspects of prison life, prison reggmmanagement and staff issues. Although these
Recommendations are not legally binding, they hananimously been approved by the Committee of
Ministers of the Council of Europe, and theref@present a consensus amongst the member states.

Over the last years, penitentiary questions haweeasingly also been dealt with through other
instruments of the Council of Europe, most notadbbnventions, the case law of the European Court of
Human Rights and the standards of the European Qeenfor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CHRese different instruments interact and
influence each other. This is well illustrated bgd@mmendation (2006)2 on the European Prison
Rules, which built extensively on the recent case &f the Court and the standards of CPT on prison
matters. This can also be seen through the interalbetween these latter two bodies, or the inangas
references to Recommendations before and by th&.Cou

These interactions indicate the emergence of a aymamd coherent set of standards within the
Council of Europe. This led to a proposal by theliaentary Assembly in September 2006 to
translate these standards into a European Prisarté&€hWith the new European Prison Rules of 2006
only just coming into effect, the Committee of Miters requested instead that a Compendium should
be compiled consolidating all Council of Europeamenendations relating to penitentiary questions,
together with an indication as to which recommeiatat should be revised. This task was entrusted to
the Council for Penological Cooperation, which, hwthe assistance of Prof. Dirk Van Zyl Smit,
scientific expert, reviewed all the relevant Recagnaations and Conventions. It appeared from this
review that some earlier Recommendations had bieepljcitly or explicitly, partially or totally
replaced by more recent Recommendations. Older rR@emdations dating forty years back were
sometimes found to be still highly relevant, wholidners could be considered outdated in the view of
current European standards and penological knowledg

In 2008 the Committee of Ministers adopted Recondaéan Rec(2008)11 on the European Rules for
juvenile offenders subject to sanctions or measut@sh adapts the European Prison Rules and the
European Rules on community sanctions and meadordbe needs of juveniles. In 2010 the
Committee of Ministers adopted Recommendation CM(R&L0)01 on the Council of Europe
Probation Rules which complements RecommendationR(62)16 on the European rules on
community sanctions and measures. Thus this Conyrandffers a coherent overview of relevant
standards on prison matters as developed by th@ddaf Europe through its Recommendations. It
includes also some Conventions and Recommendatibich are not directly dealing with penitentiary
guestions, but whose topic is of importance to@esetained and staff dealing with them, suclnas t
transfer of sentenced prisoners, conditional relemsother community sanctions or measures, as well
as mediation. It does not include the CPT standaindsrison matters, as these are published separate
(see www.cpt.coe.int) and are regularly updated.

We hope that this Compendium will be useful to @drsons involved or interested in penitentiary
guestions.

Sonja Snacken
President of the Council for Penological Cooperatio
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European Convention on the Supervision of Conditioally Sentenced or
Conditionally Released Offenders (ETS No. 51)

Strasbourg, 30 November 1964

Preamble
The member States of the Council of Europe, sigpdereto,

Considering that the aim of the Council of Eurdpeto achieve greater unity among its
members;

Being resolved to take concerted action to corobate;

Considering that, to this end, they are in dutyrid to ensure, in the territory of the other

Contracting Parties, either the social rehabibtatof offenders given suspended sentences or
released conditionally by their own courts, or #forcement of the sentence when the

prescribed conditions are not fulfilled,

Have agreed as follows:
Part | — Basic principles
Article 1

1 The Contracting Parties undertake to grant edlolr in the circumstances set out below the
mutual assistance necessary for the social retasdioih of the offenders referred to in Article 2.
This assistance shall take the form of supervisiesigned to facilitate the good conduct and
readaptation to social life of such offenders ankleep a watch on their behaviour with a view,
should it become necessary, either to pronoun@ngeace on them or to enforcing a sentence
already pronounced.

2 The Contracting Parties shall, in the circumstanset out below and in accordance with the
following provisions, enforce such detention orderother penalty involving deprivation of
liberty as may have been passed on the offenddicapon of which has been suspended.

Article 2

1 For the purposes of this Convention, the terffefmler” shall be taken to mean any person,
who, in the territory of one of the Contracting ties, has:

a been found guilty by a court and placed on aioh without sentence having been
pronounced;

b  been given a suspended sentence involvingwdiom of liberty, or a sentence of which the
enforcement has been conditionally suspended, olendr in part, either at the time of the
sentence or subsequently.



2

In subsequent articles, the term “sentence’l dfmldeemed to include all judicial decisions
taken in accordance with sub-paragraphs a angbarafjraph 1 above.

Article 3
The decisions referred to in Article 2 must lmafiand must have executive force.
Article 4

The offence on which any request under Article based shall be one punishable under the
legislation of both the requesting and the requkeState.

Article 5

The State which pronounced the sentence magsetjie State in whose territory the offender
establishes his ordinary residence:

a to carry out supervision only, in accordandd wart II;

b to carry out supervision and if necessary foree the sentence, in accordance with Parts I
and IlI;

c to assume entire responsibility for applying sentence, in accordance with the provisions
of Part IV.

The requested State shall act upon such a ftequeter the conditions laid down in this
Convention.

If the requesting State has made one of theestgiunentioned in paragraph 1 above, and the
requested State deems it preferable, in any pkaticase, to adopt one of the other courses
provided for in that paragraph, the requested Statgrefuse to accede to such a request, at the
same time declaring its willingness to follow arestbourse, which it shall indicate.

Article 6

Supervision, enforcement or complete applicatibthe sentence, as defined in the preceding
article, shall be carried out, at the request efState in which sentence was pronounced, by the
State in whose territory the offender establishe®tdinary residence.

Article 7

Supervision, enforcement or complete applicadiuall be refused:

a If the request is regarded by the requestett S likely to prejudice its sovereignty,
security, the fundamentals of its legal systengtber essential interests;

b if the request relates to a sentence for ano# which has been judged in final instance in
the requested State;
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c if the act for which sentence has been passeahisidered by the requested State as either a
political offence or an offence related to a pcditioffence, or as a purely military offence;

d if the penalty imposed can no longer be exadiedause of the lapse of time, under the
legislation of either the requesting or the reqeeState;

e if the offender has benefited under an amnasty pardon in either the requesting or the
requested State.

2 Supervision, enforcement or complete applicatiay be refused:

a If the competent authorities in the requestatkSave decided not to take proceedings, or
to drop proceedings already begun, in respecteo$éime act;

b if the act for which sentence has been proreding also the subject of proceedings in the
requested State;

c if the sentence to which the request relatespsanounceth absentia

d to the extent that the requested State deemnsethtence incompatible with the principles
governing the application of its own penal lawpa@rticular, if on account of his age the
offender could not have been sentenced in the stepiState.

3 Inthe case of fiscal offences, supervisionndorement shall be carried out, in accordance with
the provisions of this Convention, only if the Qaating Parties have so decided in respect of
each such offence or category of offences.

Article 8

The requesting and requested State shall keépotlaer informed in so far as it is necessary of
all circumstances likely to affect measures of suip®n or enforcement in the territory of the
requested State.

Article 9

The requested State shall inform the requestiate Svithout delay what action is being taken
on its request

In the case of total or partial refusal to comjtlghall communicate its reasons for such refusal
Part Il — Supervision
Article 10

The requesting State shall inform the requestate $f the conditions imposed on the offender
and of any supervisory measures with which he rasiply during his period of probation.

Article 11



'_\

In complying with a request for supervision, tequested State shall, if necessary, adapt the
prescribed supervisory measures in accordancdtaitiivn laws.

2 In no case may the supervisory measures applidebyequested State, as regards either their
nature or their duration, be more severe than thosseribed by the requesting State.

Article 12
When the requested State agrees to undertakesisipe, it shall proceed as follows:
1 It shall inform the requesting State withoutagedf the answer given to its request;

2 It shall contact the authorities or bodies respgue in its own territory for supervising and
assisting offenders;

3 It shall inform the requesting State of all meas taken and their implementation.
Article 13
Should the offender become liable to revocatibthe conditional suspension of his sentence
referred to in Article 2 either because he has Ipeesecuted or sentenced for a new offence, or
because he has failed to observe the prescribaditioms, the necessary information shall be
supplied to the requesting State automaticallyvaititbut delay by the requested State.
Article 14

When the period of supervision expires, the retpek State shall, on application by the
requesting State, transmit all necessary informatiche latter.

Article 15
The requesting State shall alone be competepidige, on the basis of the information and
comments supplied by the requested State, whetherob the offender has satisfied the
conditions imposed upon him, and, on the basisuoh sappraisal, to take any further steps
provided for by its own legislation.
It shall inform the requested State of its decisi

Part 11l — Enforcement of sentences

Article 16

After revocation of the conditional suspensiortled sentence by the requesting State, and on
application by that State, the requested Staté ls@ompetent to enforce the said sentence.

Article 17



Enforcement in the requested State shall tal@eplaaccordance with the law of that State, after
verification of the authenticity of the request famforcement and its compatibility with the
terms of this Convention.

Article 18

The requested State shall in due course trarientiite requesting State a document certifying
that the sentence has been enforced.

Article 19

The requested State shall, if need be, subsfiutine penalty imposed in the requesting State,
the penalty or measure provided for by its owndkegion for a similar offence. The nature of
such penalty or measure shall correspond as clesefossible to that in the sentence to be
enforced. It may not exceed the maximum penaltyigeal for by the legislation of the
requested State, nor may it be longer or moreoigothan that imposed by the requesting State.
Article 20

The requesting State may no longer itself takeadrthe measures of enforcement requested,
unless the requested State indicates that it iglimgror unable to do so.

Article 21

The requested State shall be competent to gnanvffender conditional release. The right of
pardon may be exercised by either the requestitigeaiequested State.

Part IV — Relinquishment to the requested State
Article 22

The requesting State shall communicate to theestqd State the sentence of which it requests
complete application.

Article 23

1 The requested State shall adapt to its own pegislation the penalty or measure prescribed as
if the sentence had been pronounced for the sdercefcommitted in its own territory.

2 The penalty imposed by the requested State widlyenmore severe than that pronounced in the
requesting State.

Article 24

The requested State shall ensure complete appficzf the sentence thus adapted as if it were a
sentence pronounced by its own courts.

Article 25



The acceptance by the requested State of a taquescordance with the present Part IV shall
extinguish the right of the requesting State t@srd the sentence.

Part V — Common provisions

1

2

4

Article 26

All requests in accordance with Article 5 slualtransmitted in writing. They shall indicate:
a the issuing authority;

b their purpose;

c the identity of the offender and his placeesidence in the requested State.

Requests for supervision shall be accompaniethéyoriginal or a certified transcript of the
Court findings containing the reasons which justify supervision and specifying the measures
imposed on the offender. They should also ceritiéyeénforceable nature of the sentence and of
the supervisory measures to be applied. So faosslge, they shall state the circumstances of
the offence giving rise to the sentence of supinvjsts time and place and legal destination
and, where necessary, the length of the sentenise émforced. They shall give full details of
the nature and duration of the measures of supgmvwiequested, and include a reference to the
legal provisions applicable together with necesganrmation on the character of the offender
and his behaviour in the requesting State befoteadt®r pronouncement of the supervisory
order.

Requests for enforcement shall be accompanigtiebgriginal, or a certified transcript, of the
decision to revoke conditional suspension of tlempuncement or enforcement of sentence and
also of the decision imposing the sentence noweteriforced. The enforceable nature of both
decisions shall be certified in the manner presdriby the law of the State in which they were
pronounced.

If the judgment to be enforced has replaced dieeane and does not contain a recital of the
facts of the case, a certified copy of the judgneemnttaining such recital shall also be attached.

Requests for complete application of the semtesi@ll be accompanied by the documents
mentioned in paragraph 2 above.

Article 27

Requests shall be sent by the Ministry of Jasiidhe requesting State to the Ministry of Jestic
of the requested State and the reply shall betlsenigh the same channels.

Any communications necessary under the ternthigfConvention shall be exchanged either
through the channels referred to in paragraphthisfarticle, or directly between the authorities
of the Contracting Parties.

In case of emergency, the communications refeaén paragraph 2 of this article may be made
through the International Criminal Police Organ@a{Interpol).

16



4  Any Contracting Party may, by declaration adsizdgo the Secretary General of the Council of
Europe, give notice of its intention to adopt neles in regard to the communications referred
to in paragraphs 1 and 2 of this article.

Article 28

If the requested State considers that the infoomasupplied by the requesting State is
inadequate to enable it to apply this Conventidrshall ask for the additional information
required. It may fix a time-limit for receipt of cluinformation.

Article 29

1 Subject to the provisions of paragraph 2 of #nigcle, no translation of requests, or of the
supporting documents, or of any other documenéggingl to the application of this Convention,
shall be required.

2 Any Contracting Party may, when signing this @mtion or depositing its instrument of
ratification, acceptance or accession, by a dd@araddressed to the Secretary General of the
Council of Europe, reserve the right to requiré teguests and supporting documents should be
accompanied by a translation into its own languagénto one of the official languages of the
Council of Europe, or into such one of those laggsaas it shall indicate. The other Contracting
Parties may claim reciprocity.

3 This article shall be without prejudice to amp\psion regarding translation of requests and

supporting documents that may be contained in aggets or arrangements now in force or that
may be concluded between two or more of the CamntigaParties.

Article 30
Documents transmitted in application of this Gamtion shall not require authentication.
Article 31

The requested State shall have powers to codethe request of the requesting State, the cost
of prosecution and trial incurred in that State.

Should it collect such costs, it shall be obligedefund to the requesting State experts' fees
only.

Article 32

Supervision and enforcement costs incurred imefjgested State shall not be refunded.
Part VI — Final provisions

Article 33

This Convention shall be without prejudice toip®kegulations relating to foreigners.
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Article 34

This Convention shall be open to signature leyrttember States of the Council of Europe. It
shall be subject to ratification or acceptancetrimsents of ratification or acceptance shall be
deposited with the Secretary General of the Cowfidurope.

This Convention shall enter into force three therafter the date of the deposit of the third
instrument of ratification or acceptance.

In respect of a signatory State ratifying oregting subsequently, the Convention shall come
into force three months after the date of the depafsits instrument of ratification or
acceptance.

Article 35

After the entry into force of this ConventiohetCommittee of Ministers of the Council of
Europe may invite any non-member State to accextetth

Such accession shall be effected by deposititiy tive Secretary General of the Council of
Europe an instrument of accession which shall &fkect three months after the date of its
deposit.

Article 36

Any Contracting Party may, at the time of signator when depositing its instrument of
ratification, acceptance or accession, specifytehgory or territories to which this Convention
shall apply.

Any Contracting Party may, when depositing itstiument of ratification, acceptance or
accession or at any later date, by declarationeaddd to the Secretary General of the Council
of Europe, extend this Convention to any otherttexr or territories specified in the declaration
and for whose international relations it is resjiaiesor on whose behalf it is authorised to give
undertakings.

Any declaration made in pursuance of the precedaragraph may, in respect of any territory
mentioned in such declaration, be withdrawn acogrdld the procedure laid down in Article 39
of this Convention.

Article 37

This Convention shall not affect the underta&irgjven in any other existing or future
international Convention, whether bilateral or nhatieral, between two or more of the
Contracting Parties, on extradition or any othemfof mutual assistance in criminal matters.

The Contracting Parties may not conclude b#hter multilateral agreements with one another
on the matters dealt with in this Convention, exdaporder to supplement its provisions or
facilitate application of the principles embodiedti



3 Should two or more Contracting Parties, howevave already established their relations in this
matter on the basis of uniform legislation, oriingtd a special system of their own, or should
they in future do so, they shall be entitled to utetg those relations accordingly,
notwithstanding the terms of this Convention.

Contracting Parties ceasing to apply the ternthisfConvention to their mutual relations in this
matter shall notify the Secretary General of thar@d of Europe to that effect.

Article 38

1 Any Contracting Party may, at the time of signator when depositing its instrument of
ratification, acceptance or accession, declare ithavails itself of one or more of the
reservations provided for in the annex to this Goiion.

2 Any Contracting Party may wholly or partly witiagv a reservation it has made in accordance
with the foregoing paragraph by means of a dedtaratddressed to the Secretary General of
the Council of Europe which shall become effectisdrom the date of its receipt.

3 AContracting Party which has made a reservatioaspect of any provision of this Convention
may not claim the application of that provision &gy other Party; it may, however, if its

reservation is partial or conditional, claim theplgation of that provision in so far as it has
itself accepted it.

4  Any Contracting Party may, on signing the prég&mvention, or on depositing its instrument
of ratification, acceptance or accession, notity 8ecretary General of the Council of Europe
that it considers ratification, acceptance or agioesas entailing an obligation, in international
law, to introduce into municipal law measures tplement the said Convention.

Article 39

1 This Convention shall remain in force indefihyjite

2 Any Contracting Party may, in so far as it is@@rned, denounce this Convention by means of a
notification addressed to the Secretary GenerdieoCouncil of Europe.

3 Such denunciation shall take effect six monftes ghe date of receipt by the Secretary General
of such notification.

Article 40

The Secretary General of the Council of Europl stotify the member States of the Council,
and any State that has acceded to this Converition o

a any signature;
b any deposit of an instrument of ratificatiooceptance or accession;

c any date of entry into force of this Conventioaccordance with Article 34;



Annex

2

3

d any notification or declaration received in quance of the provisions of paragraph 4 of
Article 27, of paragraph 2 of Article 29, of paragh 3 of Article 37 and of paragraph 4 of
Article 38;

e any declaration received in pursuance of tbeigions of paragraphs 2 and 3 of Article 36;

f anyreservation made in pursuance of the pimvisof paragraph 1 of Article 38;

g the withdrawal of any reservation carried oupursuance of the provisions of paragraph 2
of Article 38;

h  any notification received in pursuance of thevjsions of Article 39, and the date on which
denunciation takes effect.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Convention.

Done at Strasbourg this 30th day of November 196&nglish and French, both texts being

equally authoritative, in a single copy which shamain deposited in the archives of the

Council of Europe. The Secretary General of thenCibuof Europe shall transmit certified
copies to each of the signatory and acceding States

Any Contracting Party may declare that it resethe right to make known:

that it does not accept the provisions of thenv@ation as related to the enforcement of
sentences or their complete application;

that it accepts only part of these provisions;

that it does not accept the provisions of pagly2 of Article 37.
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Convention on the Transfer of Sentenced Persons (ESTNo. 112)
Strasbourg, 21 March 1983
The member States of the Council of Europe aadther States, signatory hereto,

Considering that the aim of the Council of Eurepdo achieve a greater unity between its
members;

Desirous of further developing international gee@tion in the field of criminal law;

Considering that such co-operation should furtherends of justice and the social rehabilitation
of sentenced persons;

Considering that these objectives require thagigmers who are deprived of their liberty as a
result of their commission of a criminal offenceoshd be given the opportunity to serve their
sentences within their own society; and

Considering that this aim can best be achievedhdnying them transferred to their own
countries,

Have agreed as follows:
Article 1 — Definitions
For the purposes of this Convention:

a ‘“sentence” means any punishment or measurévingaleprivation of liberty ordered by a
court for a limited or unlimited period of time aacount of a criminal offence;

b “judgment” means a decision or order of a couposing a sentence;

c ‘“sentencing State” means the State in whichs#mence was imposed on the person who
may be, or has been, transferred;

d “administering State” means the State to wiliehsentenced person may be, or has been,
transferred in order to serve his sentence.

Article 2 — General principles

The Parties undertake to afford each other idestmeasure of co-operation in respect of the
transfer of sentenced persons in accordance vétpritvisions of this Convention.

A person sentenced in the territory of a Pary ime transferred to the territory of another Rarty
in accordance with the provisions of this Convamtia order to serve the sentence imposed on
him. To that end, he may express his interestesémtencing State or to the administering State
in being transferred under this Convention.
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Transfer may be requested by either the semigiState or the administering State.

Article 3 — Conditions for transfer

A sentenced person may be transferred undeCdrisention only on the following conditions:
a if that person is a national of the adminisigiState;

b if the judgment is final;

c Iif, at the time of receipt of the request famsfer, the sentenced person still has at least si
months of the sentence to serve or if the sentierindeterminate;

d if the transfer is consented to by the sentkmaFson or, where in view of his age or his
physical or mental condition one of the two Staessiders it necessary, by the sentenced
person's legal representative;

e If the acts or omissions on account of whiah sentence has been imposed constitute a
criminal offence according to the law of the adstering State or would constitute a
criminal offence if committed on its territory; and

f  if the sentencing and administering Stateseaggehe transfer.

In exceptional cases, Parties may agree torsfénaeven if the time to be served by the
sentenced person is less than that specified agpawh 1.c.

Any State may, at the time of signature or widepositing its instrument of ratification,
acceptance, approval or accession, by a declaratidressed to the Secretary General of the
Council of Europe, indicate that it intends to exie the application of one of the procedures
provided in Article 9.1.a and b in its relationgiwother Parties.

Any State may, at any time, by a declaratiorreskkd to the Secretary General of the Council
of Europe, define, as far as it is concerned, #rent“national” for the purposes of this
Convention.

Article 4 — Obligation to furnish information

Any sentenced person to whom this Convention ampgyy shall be informed by the sentencing
State of the substance of this Convention.

If the sentenced person has expressed an interédse sentencing State in being transferred
under this Convention, that State shall so infanmddministering State as soon as practicable
after the judgment becomes final.

The information shall include:

a the name, date and place of birth of the seateperson;



b his address, if any, in the administering State
c a statement of the facts upon which the seatess based:;
d the nature, duration and date of commencenighesentence.

If the sentenced person has expressed hisshterthe administering State, the sentencing State
shall, on request, communicate to the State tloernation referred to in paragraph 3 above.

The sentenced person shall be informed, inngritdf any action taken by the sentencing State
or by the administering State under the precedarggraphs, as well as of any decision taken
by either State on a request for transfer.

Article 5 — Requests and replies

Requests for transfer and replies shall be nmadeting.

Requests shall be addressed by the Ministrysifcg of the requesting State to the Ministry of
Justice of the requested State. Replies shall imenemicated through the same channels.

Any Party may, by a declaration addressed tdSe#wetary General of the Council of Europe,
indicate that it will use other channels of comneation.

The requested State shall promptly inform tlpiesting State of its decision whether or not to
agree to the requested transfer.

Article 6 — Supporting documents

The administering State, if requested by théesemg State, shall furnish it with:

a adocument or statement indicating that theesead person is a national of that State;

b a copy of the relevant law of the administerBigte which provides that the acts or
omissions on account of which the sentence has lmposed in the sentencing State
constitute a criminal offence according to the lafvthe administering State, or would
constitute a criminal offence if committed on gsritory;

c a statement containing the information mentianeArticle 9.2.

If a transfer is requested, the sentencing 3th#édl provide the following documents to the
administering State, unless either State has aliedecated that it will not agree to the transfer:

a a certified copy of the judgment and the lawvbirch it is based;

b a statement indicating how much of the sentdmae already been served, including
information on any pre-trial detention, remissi@md any other factor relevant to the
enforcement of the sentence;

c adeclaration containing the consent to thestea as referred to in Article 3.1.d; and



d whenever appropriate, any medical or sociabntspon the sentenced person, information
about his treatment in the sentencing State, arydracommendation for his further
treatment in the administering State.

Either State may ask to be provided with anyhef documents or statements referred to in
paragraphs 1 or 2 above before making a requesiafusfer or taking a decision on whether or
not to agree to the transfer.

Article 7 —Consent and its verification

The sentencing State shall ensure that the peesquired to give consent to the transfer in
accordance with Article 3.1.d does so voluntarilyd awith full knowledge of the legal
consequences thereof. The procedure for giving saokent shall be governed by the law of
the sentencing State.

The sentencing State shall afford an opportunitthe administering State to verify through a
consul or other official agreed upon with the adstering State, that the consent is given in
accordance with the conditions set out in paragfaphove.

Article 8 — Effect of transfer for sentencing State

The taking into charge of the sentenced pergdhéauthorities of the administering State shall
have the effect of suspending the enforcementeo$éimtence in the sentencing State.

The sentencing State may no longer enforce éhtesce if the administering State considers
enforcement of the sentence to have been completed.

Article 9 — Effect of transfer for administering State
The competent authorities of the administeritageSshall:

a continue the enforcement of the sentence imateddior through a court or administrative
order, under the conditions set out in Article 40,

b convert the sentence, through a judicial oriaghtnative procedure, into a decision of that
State, thereby substituting for the sanction imgose the sentencing State a sanction
prescribed by the law of the administering Statetie same offence, under the conditions
set out in Article 11.

The administering State, if requested, shatirmfthe sentencing State before the transfer of the
sentenced person as to which of these procedusdsfibllow.

The enforcement of the sentence shall be goddmé¢he law of the administering State and that
State alone shall be competent to take all ap@tEpdecisions.

Any State which, according to its national laannot avail itself of one of the procedures
referred to in paragraph 1 to enforce measures sethan the territory of another Party on
persons who for reasons of mental condition haen lieeld not criminally responsible for the
commission of the offence, and which is preparecteive such persons for further treatment
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may, by way of a declaration addressed to the &egr&eneral of the Council of Europe,
indicate the procedures it will follow in such case

Article 10 —Continued enforcement

In the case of continued enforcement, the adiginng State shall be bound by the legal nature
and duration of the sentence as determined byethterscing State.

If, however, this sentence is by its nature aration incompatible with the law of the
administering State, or its law so requires, titateSmay, by a court or administrative order,
adapt the sanction to the punishment or measusernived by its own law for a similar offence.
As to its nature, the punishment or measure shallfar as possible, correspond with that
imposed by the sentence to be enforced. It shalaggravate, by its nature or duration, the
sanction imposed in the sentencing State, nor exteemaximum prescribed by the law of the
administering State.

Article 11 —Conversion of sentence

In the case of conversion of sentence, the proes provided for by the law of the
administering State apply. When converting theesen#, the competent authority:

a shall be bound by the findings as to the fanstsfar as they appear explicitly or implicitly
from the judgment imposed in the sentencing State;

b  may not convert a sanction involving deprivatid liberty to a pecuniary sanction;

¢ shall deduct the full period of deprivationliberty served by the sentenced person; and

d shall not aggravate the penal position of #r@esiced person, and shall not be bound by
any minimum which the law of the administering Statay provide for the offence or
offences committed.

If the conversion procedure takes place after titansfer of the sentenced person, the

administering State shall keep that person in dystor otherwise ensure his presence in the

administering State pending the outcome of thatqutare.

Article 12 —Pardon, amnesty, commutation

Each Party may grant pardon, amnesty or comroutati the sentence in accordance with its
Constitution or other laws.

Article 13 —Review of judgment

The sentencing State alone shall have the ragyldetide on any application for review of the
judgment.

Article 14 —Termination of enforcement



The administering State shall terminate enforcgroéthe sentence as soon as it is informed by
the sentencing State of any decision or measueerasult of which the sentence ceases to be
enforceable.

Article 15 —Information on enforcement

The administering State shall provide informatian the sentencing State concerning the
enforcement of the sentence:

a when it considers enforcement of the sentembaxe been completed,;

b if the sentenced person has escaped from gubtfdre enforcement of the sentence has
been completed; or

c if the sentencing State requests a speciatttepo

Article 16 —Transit

A Party shall, in accordance with its law, grantequest for transit of a sentenced person
through its territory if such a request is madeabhgther Party and that State has agreed with
another Party or with a third State to the transféhat person to or from its territory.

A Party may refuse to grant transit:

a if the sentenced person is one of its natipoals

b if the offence for which the sentence was inepas not an offence under its own law.

Requests for transit and replies shall be contated through the channels referred to in the
provisions of Article 5.2 and 3.

A Party may grant a request for transit of desged person through its territory made by a third
State if that State has agreed with another Pauttyet transfer to or from its territory.

The Party requested to grant transit may hadséimtenced person in custody only for such time
as transit through its territory requires.

The Party requested to grant transit may bedagkgive an assurance that the sentenced person
will not be prosecuted, or, except as providethegreceding paragraph, detained, or otherwise
subjected to any restriction on his liberty in teeritory of the transit State for any offence
committed or sentence imposed prior to his depaftom the territory of the sentencing State.

No request for transit shall be required if $f@ort is by air over the territory of a Party ammd n
landing there is scheduled. However, each State lnyesy declaration addressed to the Secretary
General of the Council of Europe at the time ohaigre or of deposit of its instrument of
ratification, acceptance, approval or accessiaqyire that it be notified of any such transit over
its territory.

Article 17 —Language and costs
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Information under Article 4, paragraphs 2 teHall be furnished in the language of the Party to
which it is addressed or in one of the officialdaages of the Council of Europe.

Subject to paragraph 3 below, no translatioreqéiests for transfer or of supporting documents
shall be required.

Any State may, at the time of signature or widepositing its instrument of ratification,
acceptance, approval or accession, by a declaratidressed to the Secretary General of the
Council of Europe, require that requests for tranahd supporting documents be accompanied
by a translation into its own language or into @f¢he official languages of the Council of
Europe or into such one of these languages aslitisdicate. It may on that occasion declare
its readiness to accept translations in any otneguage in addition to the official language or
languages of the Council of Europe.

Except as provided in Article 6.2.a, documerasigmitted in application of this Convention
need not be certified.

Any costs incurred in the application of thisn€ention shall be borne by the administering
State, except costs incurred exclusively in thetéey of the sentencing State.

Article 18 —Signature and entry into force

This Convention shall be open for signaturelgyrhember States of the Council of Europe and
non-member States which have participated in igbaehtion. It is subject to ratification,
acceptance or approval. Instruments of ratificatemcteptance or approval shall be deposited
with the Secretary General of the Council of Europe

This Convention shall enter into force on thistfilay of the month following the expiration of a
period of three months after the date on whichehmember States of the Council of Europe
have expressed their consent to be bound by thgedtan in accordance with the provisions
of paragraph 1.

In respect of any signatory State which subsatyuexpresses its consent to be bound by it, the
Convention shall enter into force on the first ddythe month following the expiration of a
period of three months after the date of the démdghe instrument of ratification, acceptance
or approval.

Article 19 —Accession by non-member States

After the entry into force of this ConventiohetCommittee of Ministers of the Council of
Europe, after consulting the Contracting Statesy maite any State not a member of the
Council and not mentioned in Article 18.1 to accemléhis Convention, by a decision taken by
the majority provided for in Article 20.d of theaBite of the Council of Europe and by the
unanimous vote of the representatives of the CatimigaStates entitled to sit on the Committee.

In respect of any acceding State, the Converd@ll enter into force on the first day of the
month following the expiration of a period of thre@nths after the date of deposit of the
instrument of accession with the Secretary Geméithle Council of Europe.
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Article 20 —Territorial application

Any State may at the time of signature or whepoditing its instrument of ratification,
acceptance, approval or accession, specify thiotgror territories to which this Convention
shall apply.

Any State may at any later date, by a declaradiddressed to the Secretary General of the
Council of Europe, extend the application of th@n@ention to any other territory specified in
the declaration. In respect of such territory tlm@ntion shall enter into force on the first day
of the month following the expiration of a periofltboree months after the date of receipt of
such declaration by the Secretary General.

Any declaration made under the two precedinggraphs may, in respect of any territory
specified in such declaration, be withdrawn by #fication addressed to the Secretary General.
The withdrawal shall become effective on the filay of the month following the expiration of
a period of three months after the date of readiptich notification by the Secretary General.

Article 21 —Temporal application

This Convention shall be applicable to the erdorent of sentences imposed either before or
after its entry into force.

Article 22 —Relationship to other Conventions and Agreements

This Convention does not affect the rights andeatakings derived from extradition treaties
and other treaties on international co-operatioariminal matters providing for the transfer of
detained persons for purposes of confrontatioesiimhony.

If two or more Parties have already concludedagreement or treaty on the transfer of
sentenced persons or otherwise have establisheddlaions in this matter, or should they in
future do so, they shall be entitled to apply t@eement or treaty or to regulate those relations
accordingly, in lieu of the present Convention.

The present Convention does not affect the n§l8tates party to the European Convention on
the International Validity of Criminal Judgmentsdonclude bilateral or multilateral agreements
with one another on matters dealt with in that Guton in order to supplement its provisions
or facilitate the application of the principles evdied in it.

If a request for transfer falls within the scagéoth the present Convention and the European
Convention on the International Validity of Criminludgments or another agreement or treaty
on the transfer of sentenced persons, the reqgeState shall, when making the request,

indicate on the basis of which instrument it is mad

Article 23 —Friendly settlement

The European Committee on Crime Problems of ihen€il of Europe shall be kept informed
regarding the application of this Convention andllstio whatever is necessary to facilitate a
friendly settlement of any difficulty which may s& out of its application.
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Article 24 —Denunciation

Any Party may at any time denounce this Congenlty means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective orfiteeday of the month following the expiration
of a period of three months after the date of awithe notification by the Secretary General.

The present Convention shall, however, contiouapply to the enforcement of sentences of
persons who have been transferred in conformitly Wie provisions of the Convention before

the date on which such a denunciation takes effect.

Article 25 —Notifications

The Secretary General of the Council of Eurodl siotify the member States of the Council of

Europe, the non-member States which have partedpisit the elaboration of this Convention

and any State which has acceded to this Conveation

a any signature;

b the deposit of any instrument of ratificatianceptance, approval or accession;

c any date of entry into force of this Conventioraccordance with Articles 18.2 and 3, 19.2
and 20.2 and 3;

d any other act, declaration, notification or coumication relating to this Convention.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Convention.

Done at Strasbourg, this 21st day of March 1983nglish and French, both texts being
equally authentic, in a single copy which shalldeposited in the archives of the Council of
Europe. The Secretary General of the Council obpershall transmit certified copies to each
member State of the Council of Europe, to the nemabyer States which have patrticipated in the
elaboration of this Convention, and to any Statéed to accede to it.
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Additional Protocol to the European Convention on he Transfer of
Sentenced Persons (ETS No. 167)

Strasbourg, 18 December 1997

Preamble
The member States of the Council of Europe, badther States signatory to this Protocol,

Desirous of facilitating the application of ther@vention on the Transfer of Sentenced Persons
opened for signature at Strasbourg on 21 March 1@&8einafter referred to as "the
Convention™) and, in particular, pursuing its acktexiged aims of furthering the ends of justice
and the social rehabilitation of sentenced persons;

Aware that many States cannot extradite their pationals;

Considering it desirable to supplement the Cotiwrrin certain respects,
Have agreed as follows:

Article 1 —General provisions

The words and expressions used in this Prosia@l be interpreted within the meaning of the
Convention.

The provisions of the Convention shall applythe extent that they are compatible with the
provisions of this Protocol.

Article 2 —Persons having fled from the senteintg State

Where a national of a Party who is the subjéet gentence imposed in the territory of another
Party as a part of a final judgment, seeks to atlmédexecution or further execution of the
sentence in the sentencing State by fleeing taehdory of the former Party before having
served the sentence, the sentencing State maystdhaeother Party to take over the execution
of the sentence.

At the request of the sentencing State, the rdtaring State may, prior to the arrival of the
documents supporting the request, or prior to #@@stbn on that request, arrest the sentenced
person, or take any other measure to ensure taaehtenced person remains in its territory,
pending a decision on the request. Requests fovigwoal measures shall include the
information mentioned in paragraph 3 of Articlefdlte Convention. The penal position of the
sentenced person shall not be aggravated as aoésanly period spent in custody by reason of
this paragraph.



The consent of the sentenced person shall natdegred to the transfer of the execution of the
sentence.

Article 3 —Sentenced persons subject to an eXpion or deportation order

Upon being requested by the sentencing Stateadiministering State may, subject to the
provisions of this Article, agree to the transféasentenced person without the consent of that
person, where the sentence passed on the latten, administrative decision consequential to
that sentence, includes an expulsion or deportatider or any other measure as the result of
which that person will no longer be allowed to rema the territory of the sentencing State
once he or she is released from prison.

The administering State shall not give its agpe® for the purposes of paragraph 1 before
having taken into consideration the opinion ofgbatenced person.

For the purposes of the application of this deti the sentencing State shall furnish the
administering State with :

a a declaration containing the opinion of theteseted person as to his or her proposed
transfer, and

b a copy of the expulsion or deportation ordeamy other order having the effect that the
sentenced person will no longer be allowed to rarmathe territory of the sentencing State
once he or she is released from prison.

Any person transferred under the provisionshis Article shall not be proceeded against,
sentenced or detained with a view to the carryingod a sentence or detention order, for any
offence committed prior to his or her transfer othgan that for which the sentence to be
enforced was imposed, nor shall he or she for ghgrareason be restricted in his or her
personal freedom, except in the following cases:

a when the sentencing State so authorises: a&sedor authorisation shall be submitted,
accompanied by all relevant documents and a legalrd of any statement made by the
convicted person; authorisation shall be given wtienoffence for which it is requested
would itself be subject to extradition under thev laf the sentencing State or when
extradition would be excluded only by reason ofdheunt of punishment;

b when the sentenced person, having had an opgrtto leave the territory of the
administering State, has not done so within 45 @&yss or her final discharge, or if he or
she has returned to that territory after leaving it

Notwithstanding the provisions of paragraphh4, administering State may take any measures
necessary under its law, including proceedingsbsentia to prevent any legal effects of lapse
of time.

Any contracting State may, by way of a declaratddressed to the Secretary General of the
Council of Europe, indicate that it will not takeren the execution of sentences under the
circumstances described in this Article.



Article 4 —Signature and entry into force

This Protocol shall be open for signature byrtigenber States of the Council of Europe and the
other States signatory to the Convention. It sheall subject to ratification, acceptance or
approval. A Signatory may not ratify, accept orr@pp this Protocol unless it has previously or
simultaneously ratified, accepted or approved tlmv€ntion. Instruments of ratification,
acceptance or approval shall be deposited witlsdweetary General of the Council of Europe.

This Protocol shall enter into force on thetfalay of the month following the expiration of a
period of three months after the deposit of thedtimstrument of ratification, acceptance or
approval.

In respect of any signatory State which subsatyeleposits its instrument of ratification,
acceptance or approval, the Protocol shall enter farce on the first day of the month
following the expiration of a period of three mostifter the date of deposit.

Article 5 —Accession

Any non-member State which has acceded to tmedéion may accede to this Protocol after it
has entered into force.

In respect of any acceding State, the Protdwll snter into force on the first day of the month
following the expiration of a period of three momthfter the date of the deposit of the
instrument of accession.

Article 6 —Territorial application

Any State may at the time of signature or whepaoditing its instrument of ratification,
acceptance, approval or accession, specify thieotgror territories to which this Protocol shall

apply.

Any Contracting State may, at any later datedéxglaration addressed to the Secretary General
of the Council of Europe, extend the applicationhid Protocol to any other territory specified
in the declaration. In respect of such territory Brotocol shall enter into force on the first day
of the month following the expiration of a periofitbree months after the date of receipt of
such declaration by the Secretary General.

Any declaration made under the two precedinggraphs may, in respect of any territory
specified in such declaration, be withdrawn by #fication addressed to the Secretary General.
The withdrawal shall become effective on the fifay of the month following the expiration of
a period of three months after the date of readiptich notification by the Secretary General.
Article 7 —Temporal application

This Protocol shall be applicable to the enforeetof sentences imposed either before or after
its entry into force.

Article 8 —Denunciation



Any Contracting State may at any time denoutig Protocol by means of a notification
addressed to the Secretary General of the CourElmpe.

Such denunciation shall become effective orfiteeday of the month following the expiration
of a period of three months after the date of awithe notification by the Secretary General.

This Protocol shall, however, continue to agplyhe enforcement of sentences of persons who
have been transferred in conformity with the priovis of both the Convention and this
Protocol before the date on which such denunciasikes effect.

Denunciation of the Convention automaticallya@datdenunciation of this Protocol.

Article 9 —Noaotifications

The Secretary General of the Council of Eurodl stotify the member States of the Council of
Europe, any Signatory, any Party and any othee Sthich has been invited to accede to the
Convention of:

a any signature;

b the deposit of any instrument of ratificatianceptance, approval or accession;

c any date of entry into force of this Protocoatcordance with Articles 4 or 5;

d any other act, declaration, notification or caumication relating to this Protocol.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Protocol.

Done at Strasbourg, this eighteenth day of Deeer®97, in English and in French, both texts
being equally authentic, in a single copy whichlldbe deposited in the archives of the Council
of Europe. The Secretary General of the CounciEwfope shall transmit certified copies to

each member State of the Council of Europe, t@ther States signatory to the Convention and
to any State invited to accede to the Convention.
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Recommendation CM/Rec(2012)5
of the Committee of Ministers to member States
on the European Code of Ethics for Prison Staff

(Adopted by the Committee of Ministers on 12 A3fil2
at the 1140th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,
Recalling that the aim of the Council of Européoisichieve greater unity between its members;

Bearing in mind that it is also the purpose of @@incil of Europe to promote the rule of law, which
constitutes the basis of all genuine democracies;

Considering that the criminal justice system playlsey role in safeguarding the rule of law and that
prison staff have an essential role within thatesys

Having regard to the European Convention on Hum@htR (ETS No. 5) and the case law of the
European Court of Human Rights;

Having regard also to the work carried out by theogean Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmeshiraparticular the standards it has developed in
its general reports;

Reiterating that no one shall be deprived of thibierty, save as a measure of last resort and in
accordance with a procedure prescribed by law;

Stressing that the enforcement of custodial seeteaod the treatment of prisoners necessitategtakin
account of the requirements of safety, security goold order, while also ensuring prison conditions
which do not infringe human dignity and which offaeaningful occupational activities and treatment
programmes for prisoners, thus preparing themhieir reintegration into society;

Considering it important that Council of Europe nh@m States continue to update and observe
common principles regarding their prison policies;

Considering, moreover, that the observance of suwhmon principles will enhance international
co-operation in this field;

Considering that the achievement of a number obftiectives of the prison service depends on public
involvement and co-operation and that the efficyent the prison service is dependent on public
support;

Noting the significant social changes which havuenced important developments in the penal field
in Europe over the last two decades;



Endorsing once again the standards contained inet@mmendations of the Committee of Ministers
of the Council of Europe, which relate to penitantipolicy and practice, and in particular:

- Recommendation Rec(89)12 on education in prison;

- Recommendation Rec(93)6 concerning prison anaimological aspects of the control of
transmissible diseases including Aids and relagadth problems in prison;

- Recommendation Rec(97)12 on staff concerned wiéh implementation of sanctions and
measures;

- Recommendation Rec(98)7 concerning the ethicdlcaganisational aspects of health care in
prison;

- Recommendation Rec(99)22 concerning prison owexting and prison population inflation;

- Recommendation Rec(2003)22 on conditional relgam®le);

- Recommendation Rec(2003)23 on the managementi®ynpadministrations of life sentence
and other long-term prisoners;

- Recommendation Rec(2006)2 on the European PRstes;

- Recommendation Rec(2006)13 on the use of renmaadistody, the conditions in which it takes
place and the provision of safeguards against abuse

- Recommendation CM/Rec(2008)11 on the EuropeaesRigdr juvenile offenders subject to
sanctions or measures;

Bearing in mind the United Nations Code of Condimt Law Enforcement Officials, the United
Nations Standard Minimum Rules for the TreatmenPdkoners and the United Nations Standard
Minimum Rules for the Treatment of Women Prisonangl Non-custodial measures for Women
Offenders (the Bangkok Rules);

Considering the need to recommend common Europeacigles and guidelines for the overall
objectives, performance and accountability of pristaff to safeguard security and the rights of
individuals in democratic societies governed byrtlle of law;

Recommends that the governments of member Statgsiled in their internal legislation, practice
and codes of conduct for prison staff by the pples set out in the text of a model European Cdde o
Ethics for Prison Staff, appended to the presesdmenendation, which should be read in conjunction
with the European Prison Rules;

Further recommends that governments of membersSgate the widest possible circulation to this text
and codes of ethics based upon it, and overseeiti@ementation by appropriate bodies.

Appendix to Recommendation CM/Rec(2012)5

l. Definition of the scope of the code

This code applies to prison staff at all hierarahievels.

In this code, the term “prison” is used to desciifitutions reserved for holding persons who have

been remanded in custody by a judicial authoritwbo have been deprived of their liberty following
conviction.
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Nothing in this code should be interpreted as pidiog the application of any relevant international
human rights instruments and standards, espedhély European Prison Rules as well as other
professional codes of ethics applicable to spegdlgroups of staff.

Il. Objectives of prison staff

1. The main objectives of prison staff in a demticrsociety governed by the rule of law shall be
to:

- carry out all their duties in accordance withiorl law and international standards;

- protect and respect the fundamental rights aeedibms of individuals as enshrined, in
particular, in the European Convention on Humarhiig

- ensure that all prisoners are safe and held mditons that comply with relevant international
standards, and in particular the European PrisdesRu

- respect and protect the right of the public tshfeguarded from criminal activity;

- work towards the social reintegration of prisanen release, by providing them with the
opportunity to use their time in prison positively.

[ll.  Prison staff and the criminal justice system

2. Prison staff shall have roles and duties diffedkeom those of the police, the military, the
prosecution and the judiciary in respect of prisene

3. Prison staff shall co-operate appropriately wigfevant institutions of the criminal justice
system, including with probation services, wherytaxist.

IV.  Guidelines for prison staff conduct
A. Accountability
4. Prison staff at all levels shall be personadigponsible for, and assume the consequences of,

their own actions, omissions or orders to subotdsiathey shall always verify beforehand the
lawfulness of their intended actions.

B. I ntegrity
5. Prison staff shall maintain and promote higindéads of personal honesty and integrity.
6. Prison staff shall endeavour to maintain positwofessional relationships with prisoners and

members of their families.

2 Recommendation Rec(2006)2 of the Committee of Ministers to member States on the European Prison Rules (adopted by the Committee
of Ministers on 11 January 2006 at the 952nd meeting of the Ministers' Deputies).
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7. Prison staff shall not allow their private, firtdal or other interests to conflict with their
position. It is the responsibility of all prisonafitto avoid such conflicts of interest and to resju
guidance in case of doubt.

8. Prison staff shall oppose all forms of corruptisithin the prison service. They shall inform
superiors and other appropriate bodies of any ptiom within the prison service.

9. Prison staff shall carry out all legal instrocis properly issued by their superiors, but the}lsh
have a duty to refrain from carrying out any instions which are seriously and manifestly infrirgyin
the law and to report such instructions, withoutihg to fear sanctions.

C. Respect for and protection of human dignity

10. Prison staff shall at all times respect andgatoeveryone’s right to life.

11. In the performance of their daily tasks, pristadf shall respect and protect human dignity and
maintain and uphold the human rights of all persons

12. Prison staff shall not inflict, instigate orleate any act of torture or other inhuman or
degrading treatment or punishment, under any cistances, including when ordered by a superior.

13. Prison staff shall respect and protect the iphlssexual and psychological integrity of all
prisoners, including against assault by fellowqmesrs or any other person.

14. Prison staff shall at all times treat prisoneleagues and all other persons entering prison
with politeness and respect.

15. Prison staff shall only interfere with indivalis right to privacy when strictly necessary and
only to achieve a legitimate objective.

16. Prison staff shall not use force against pessrexcept in self-defence or in cases of attempted
escape or active or passive physical resistanadawful order, and always as a last resort.

17. Prison staff shall carry out personal searahvely when strictly necessary and shall not
humiliate prisoners in the process.

18. Prison staff shall use instruments of restramy as provided for by Rule 68 of the European
Prison Rules. In particular they shall never usenthon women during labour, during birth and
immediately after birth.

D. Care and assistance
19. Prison staff shall be sensitive to the speosedds of individuals, such as juveniles, women,
minorities, foreign nationals, elderly and disabpegoners, and any prisoner who might be vulnerabl

for other reasons, and make every effort to profadeheir needs.

20. Prison staff shall ensure the full protectidrttee health of persons in their custody and, in
particular, shall take immediate action to secueglical attention whenever required.



21. Prison staff shall provide for the safety, leyg and appropriate nourishment of persons in the
course of their custody. They shall make everyretio ensure that conditions in prison comply with
the requirements of relevant international stansldrdparticular the European Prison Rules.

22. Prison staff shall work towards facilitatingetisocial reintegration of prisoners through a
programme of constructive activities, individualraction and assistance.

E. Fairness, impartiality and non-discrimination

23. Prison staff shall respect plurality and diitgrand not discriminate against any prisoner an th
basis of sex, age, race, colour, language, religiofitical or other opinion, national or socialgn,
association with a national minority, property,tibior other status, or the type of offence alleged
committed by that prisoner. Prison staff shall payticular attention to the provisions of Rule 29he
European Prison Rules.

24. Prison staff shall take full account of thedhé&s challenge and combat racism and xenophobia,
as well as to promote gender sensitivity and preserual harassment of any form both in relation to
other staff and to prisoners.

25. Prison staff shall carry out their tasks imi@ fhanner, with objectivity and consistency.

26. Prison staff shall respect the presumption nofocence of prisoners who have not been
convicted or sentenced by a court.

27. Prison staff shall apply objective and faircgitinary procedures as provided for by the
European Prison RulésMoreover, they shall respect the principle thasgrers charged with a
disciplinary offence shall be considered innocenttl proven guilty.

F. Co-operation

28. Prison staff shall ensure that prisoners carogse their right to have regular and adequate
access to their lawyers and families throughout thgrisonment.

29. Prison staff shall facilitate co-operation wigbvernmental or non-governmental organisations
and community groups working for the welfare opners.

30. Prison staff shall promote a spirit of co-opierg support, mutual trust and understanding
among colleagues.

G. Confidentiality and data protection

31. Information of a confidential nature in the pession of prison staff shall be kept confidential,
unless the performance of duty or the needs atpistrictly require otherwise.

32. Particular attention shall be paid to the dilmn to respect principles of medical
confidentiality.

% Rules 56-63.



33.  The collection, storage, and use of persongh &y prison staff shall be carried out in
accordance with data protection principles angbarticular, shall be limited to the extent neceg$ar
the performance of lawful, legitimate and spegqficposes.

V. General

34. Prison staff shall respect the present codey Bhall also, to the best of their capability,
prevent and rigorously oppose any violations of it.

35. Prison staff who have reason to believe thabktion of the present code has occurred or is
about to occur shall report the matter to theiresigp authorities and, where necessary, to other
appropriate authorities.



Recommendation CM/Rec(2010)1
of the Committee of Ministers to member states
on the Council of Europe Probation Rules

(Adopted by the Committee of Ministers on 20 Jay 2810
at the 1075th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Européoi achieve a greater unity between its members, i
particular through harmonising laws on mattersarimon interest;

Considering that the aim of probation is to conttéto a fair criminal justice process, as welk@s
public safety by preventing and reducing the o@nee of offences;

Considering that probation agencies are among ¢lyealgencies of justice and that their work has an
impact on the reduction of the prison population;

Having regard to:

- the Declaration and Action Plan adopted by tHardlr Summit of Heads of State and
Government of the Council of Europe (Warsaw, 16vI6& 2005), in particular concerning the security
of citizens;

- Resolution No. 2 (paragraph 19) adopted by 6t £onference of the European Ministers of
Justice (Helsinki, 7-8 April 2005);

Taking into consideration:

- the European Convention for the Protection of ldorRights and Fundamental Freedoms
(ETS No. 5);

- the European Convention on the Supervision of di@mmally Sentenced or Conditionally
Released Offenders (ETS No. 51);

- the European Convention on the Internationaldfigliof Criminal Judgments (ETS No. 70);

- Recommendation No. R (92) 16 on the Europears mecommunity sanctions and measures;
- Recommendation No. R (97) 12 on staff concernétl the implementation of sanctions or
measures;

- Recommendation No. R (99) 19 concerning medidtigpenal matters;

- Recommendation No. R (99) 22 concerning priserraowding and prison population
inflation;

- Recommendation Rec(2000)22 on improving the impgletation of the European rules on
community sanctions and measures;

- Recommendation Rec(2003)22 on conditional relgasele);

- Recommendation Rec(2003)23 on the managementisgnpadministrations of life sentence
and other long-term prisoners;

- Recommendation Rec(2006)2 on the European PRsigs;

- Recommendation Rec(2006)8 on assistance to sfictiens; and

- Recommendation Rec(2006)13 on the use of remmandstody, the conditions in which it takes
place and the provision of safeguards against abuse
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Taking further into consideration:
- the United Nations Standard Minimum Rules for Mustodial Measures (The Tokyo Rules),
Recommends that governments of the member states:

- be guided in their legislation, policies andqtige by the rules contained in the appendices to
this recommendation;

- ensure that this recommendation and the accoyimgancommentary are translated and
disseminated as widely as possible and more spaktyfiamong judicial authorities, probation
agencies, penitentiary services, as well as theansedl the general public.

Appendix | to Recommendation CM/Rec(2010)1
Part I: Scope, application, definitions and basic pnciples
Scope and application

These rules guide the establishment and propetifumog of probation agencies. These rules apply
also to other organisations in their performanctheftasks covered in these rules, including othee
organisations, non-governmental and commercialrosg#ions.

Nothing in these rules should in any way be intetgut as precluding the application of any relevant
international human rights instruments and stargléinégt are more conducive to the treatment of
offenders.

These rules need to be read together with RecomaiendNo. R (92) 16 on the European rules on
community sanctions and measures.

Furthermore, these rules complement the relevamtigions of Recommendation No. R (97) 12 on
staff concerned with the implementation of sanaiand measures, Recommendation No. R (99) 19
concerning mediation in penal matters, RecommeodatRec(2000)22 on improving the
implementation of the European rules on communapcions and measures, Recommendation
Rec(2003)22 on conditional release (parole), Recenaation Rec(2003)23 on the management by
prison administrations of life sentence and otbegiterm prisoners, Recommendation Rec(2006)2 on
the European Prison Rules, Recommendation Rec(2006) assistance to crime victims and
Recommendation Rec(2006)13 on the use of remandstody, the conditions in which it takes place
and the provision of safeguards against abuseasntb be read together with them.

Definitions

Probation: relates to the implementation in the communityaricions and measures, defined by law
and imposed on an offender. It includes a rangeadivities and interventions, which involve
supervision, guidance and assistance aiming atstiwgal inclusion of an offender, as well as at
contributing to community safety.



Probation agency: means any body designated by law to implement dbeve tasks and
responsibilities. Depending on the national systdra,work of a probation agency may also include
providing information and advice to judicial andhet deciding authorities to help them reach infarme
and just decisions; providing guidance and supfmouffenders while in custody in order to prepare
their release and resettlement; monitoring ands&sgie to persons subject to early release; réistra
justice interventions; and offering assistanceittims of crime.

Community sanctions and measuresmeans sanctions and measures which maintain &fferad the
community and involve some restrictions on théetty through the imposition of conditions and/or
obligations. The term designates any sanction ieqbds/ a judicial or administrative authority, and
any measure taken before or instead of a decisiansanction, as well as ways of enforcing a sesten
of imprisonment outside a prison establishment.

Aftercare: means the process of reintegrating an offendep woluntary basis and after final release
from detention, back into the community in a comstive, planned and supervised manner. In these
rules, the term is distinguished from the term étdement” which refers to statutory involvemerteaf
release from custody.

Basic principles

1. Probation agencies shall aim to reduce reoffendiy establishing positive relationships with
offenders in order to supervise (including contwdiere necessary), guide and assist them and to
promote their successful social inclusion. Prolmatlous contributes to community safety and the fair
administration of justice.

2. Probation agencies shall respect the humarsrigftwffenders. All their interventions shall hadkge
regard to the dignity, health, safety and well-gedf offenders.

3. In all cases where probation agencies deal iséthes related to victims of crime, they shall eesp
their rights and needs.

4. Probation agencies shall take full account efitidividual characteristics, circumstances andigee
of offenders in order to ensure that each casee#t dvith justly and fairly. The interventions of
probation agencies shall be carried out withoutrdignation on any ground such as sex, race, cplour
language, religion, disability, sexual orientatiqulitical or other opinion, national or social gin,
association with a minority ethnic group, propelyth or other status.

5. In implementing any sanction or measure, probaagencies shall not impose any burden or
restriction of rights on the offender greater thiaat provided by the judicial or administrative whémn

and required in each individual case by the seniess of the offence or by the properly assessks ris
of reoffending.

6. As far as possible, the probation agencies gedk the offenders’ informed consent and co-
operation regarding interventions that affect them.

7. Any intervention before guilt has been finallgtablished shall require the offenders’ informed
consent and shall be without prejudice to the prggion of innocence.



8. Probation agencies, their tasks and resporigbijlias well as their relations with the public
authorities and other bodies, shall be defineddiional law.

9. Probation shall remain the responsibility of pheblic authorities, even in the case when seréees
delivered by other agencies or volunteers.

10. Probation agencies shall be accorded an apatepstanding and recognition and shall be
adequately resourced.

11. The deciding authorities shall, where apprdgrimnake use of the professional advice and follow-
up of the probation agencies in order to reducéferding, and to foster the use of alternativetht®
deprivation of liberty.

12. Probation agencies shall work in partnershigh wther public or private organisations and local
communities to promote the social inclusion of onéfers. Co-ordinated and complementary inter-
agency and inter-disciplinary work is necessarynget the often complex needs of offenders and to
enhance community safety.

13. All activities and interventions undertaken fpbation agencies shall conform to the highest
national and international ethical and professiatahdards.

14. There shall be accessible, impartial and effectomplaint procedures regarding probation
practice.

15. Probation agencies shall be subject to regglawernment inspection and/or independent
monitoring.

16. The competent authorities shall enhance thectfeness of probation work by encouraging
research, which shall be used to guide probatidicips and practices.

17. The competent authorities and the probatiom@ge shall inform the media and the general public
about the work of probation agencies in order tooemage a better understanding of their role and
value in society.

Part II: Organisation and staff
Organisation

18. The structure, status and resources of prabagencies shall correspond to the volume of thlesta
and responsibilities they are entrusted with arall skflect the importance of the public serviceyh
implement.

19. Irrespective of whether probation servicesdaiesered by public or private organisations, agesc
shall work in accordance with formal policy instioas and rules provided by the competent
authorities.

20. Any private agency providing probation servite®ffenders shall be approved by the competent
authorities in accordance with national law.
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Staff

21. Probation agencies shall act in a manner traisethe respect of other justice agencies andvibf ¢
society for the status and work of probation stdffie competent authorities shall endeavour to
facilitate the achievement of this aim by providiagpropriate resources, focused selection and
recruitment, adequate remuneration of staff andignanagement.

22. Staff shall be recruited and selected in aamd with approved criteria which shall place
emphasis on the need for integrity, humanity, @sifenal capacity and personal suitability for the
complex work they are required to do.

23. All staff shall have access to education aadhiing appropriate to their role and to their legél
professional responsibilities.

24. Initial training shall be provided to all stafiid shall seek to impart the relevant skills, kizolge
and values. Staff shall be assessed in a recogmaader and qualifications awarded that validage th
level of competence attained.

25. Throughout their career, all staff shall mamtand improve their knowledge and professional
abilities through in service training and developinerovided to them.

26. Staff shall be trained and enabled to use tHisicretion within the framework of law, ethics,
organisational policy, up-to-date methodologicahsiards and code of conduct.

27. Staff who work or are to work with offendersaMhave committed some specific offences shall be
given appropriate specialised training.

28. Training shall pay attention to offenders antere applicable, victims who may be particularly
vulnerable or have distinct needs.

29. Probation staff shall be sufficiently numerdascarry out their work effectively. Individual $ta
members shall have a caseload which allows thesupervise, guide and assist offenders effectively
and humanely and, where appropriate, to work whigirt families and, where applicable, victims.
Where demand is excessive, it is the responsilolitynanagement to seek solutions and to instruct
staff about which tasks are to take priority.

30. The management shall ensure the quality of gti@b work by providing leadership, guidance,
supervision and motivation to staff. Staff shalldmeountable for their practice.

31. The management shall endeavour to develop amatam sound working relationships and good
contacts with other agencies and partners, withntekers, public authorities, the media and the rg¢ne
public.

32. There shall be arrangements for managementrisutt with staff as a body on general matters
regarding their professional practice and relatattidcions of employment.



33. Staff remuneration, benefits and conditionseofployment shall reflect the standing of their
profession and shall be adequate to the exactithgenaf their work in order to attract and retain
suitable staff.

34. Volunteers may be involved in certain aspedtprobation work. They shall be adequately
selected, supported and resourced.

Part Il
Accountability and relations with other agencies

35. Probation agencies shall, in accordance witiomal law, liaise with and provide informationttoe
judicial authorities, and where appropriate, toeotbompetent authorities. This will usually include
information on the likely impact of custody and feasibility of non-custodial sanctions and measure
in general and in particular cases. Where indiVideorts are required, the information to be pded
shall be clearly defined.

36. Probation agencies shall regularly submit gameports and feedback information regarding their
work to the competent authorities.

37. Probation agencies shall work in co-operatiath wther agencies of the justice system, with
support agencies and with the wider civil society arder to implement their tasks and duties
effectively.

38. Probation agencies shall encourage and fdeilsapport agencies to undertake their inherent
responsibility to meet the needs of offenders asibss of society.

39. Whether or not probation agencies and the prisovice form part of a single organisation, they
shall work in close co-operation in order to cdnite to a successful transition from life in prigon
life in the community.

40. Where appropriate, inter-agency agreements lsearranged with the respective partners setting
the conditions of co-operation and assistance inogleneral and in relation to particular cases.

41. Formal and clear rules regarding professiowalfidentiality, data protection and exchange of
information shall be provided by national law arls be specified whenever such partnerships are
established.

Part IV
Probation work
Pre-sentence reports

42. Depending on the national legal system, prohatigencies may prepare pre-sentence reports on
individual alleged offenders in order to assistevenapplicable, the judicial authorities in decgdin
whether to prosecute or what would be the apprtgpsanctions or measures. Where this is the case,
probation agencies shall regularly communicate wilie judicial authorities regarding the
circumstances in which such a report may be useful.
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43. Pre-sentence reports shall be based on claewhtified information and as far as possible be
verified and updated in the course of the procegdin

44. Alleged offenders shall be given the opportutotbe involved in the preparation of the repartg
their opinion, where available, shall be refledtethe report and its contents shall be communittde
them and/or to their legal representative.

Other advisory reports

45. Depending on the national legal system, prohatigencies may produce the reports required for
decisions to be taken by the competent authorifiesy shall include advice on:

a. the feasibility of the offender’s release in toenmunity;
b. any special conditions that might be includethendecision regarding the offender’s release;
C. any intervention required to prepare the offeriderelease.

46. Offenders shall be given the opportunity, whegpropriate, to be involved in the preparatiothef
report, and their opinion, if available, must bdleged in the report and its contents must be
communicated to them and/or to their legal repreetze.

Community service

47. Community service is a community sanction oasuee which involves organising and supervising
by the probation agencies of unpaid labour for ble@efit of the community as real or symbolic
reparation for the harm caused by an offender. Conitjmservice shall not be of a stigmatising nature
and probation agencies shall seek to identify aselworking tasks which support the development of
skills and the social inclusion of offenders.

48. Community service shall not be undertaken lier grofit of probation agencies, their staff or for
commercial profit.

49. In identifying suitable tasks, the probatioremages shall take into account the safety of the
community and of the direct beneficiaries of thakvo

50. Health and safety precautions shall adequatelgct offenders assigned to community service and
shall be no less rigorous than those applied terotlorkers.

51. Probation agencies shall develop communityiserschemes that encompass a range of tasks
suitable to the different skills and diverse neefisffenders. In particular, there must be appiatpri
work available for women offenders, offenders walisabilities, young adult offenders and elderly
offenders.

52. Offenders shall be consulted about the typgask they could undertake.

Supervision measures
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53. In accordance with national law, probation agEsimay undertake supervision before, during and
after trial, such as supervision during conditiomalease pending trial, bail, conditional non-
prosecution, conditional or suspended sentenceariy release.

54. In order to ensure compliance, supervisionl shkd full account of the diversity and of thetuofist
needs of individual offenders.

55. Supervision shall not be seen as a purely altinty task, but also as a means of advising, &asgis
and motivating offenders. It shall be combined, helevant, with other interventions which may be
delivered by probation or other agencies, such raming, skills development, employment
opportunities and treatment.

Work with the offender’s family

56. Where appropriate, and in accordance with natitaw, probation agencies, directly or through
other partner agencies, shall also offer suppdxtica and information to offenders’ families.

Electronic monitoring

57. When electronic monitoring is used as part @bption supervision, it shall be combined with
interventions designed to bring about rehabilitabod to support desistance.

58. The level of technological surveillance shalt be greater than is required in an individuale¢as
taking into consideration the seriousness of tlience committed and the risks posed to community
safety.

Resettlement

59. Where probation agencies are responsible foersising offenders after release they shall wark i
co operation with the prison authorities, the offers, their family and the community in order to
prepare their release and reintegration into spciehey shall establish contacts with the competent
services in prison in order to support their soarad occupational integration after release.

60. Probation agencies shall be afforded all necgssccess to prisoners to allow them to assigt wit
preparations for their release and the plannintp@f resettlement in order to ensure continuitgare
by building on any constructive work that has tagéce during detention.

61. Supervision following early release shall aonnteet the offenders’ resettlement needs such as
employment, housing, education and to ensure camgdi with the release conditions in order to
reduce the risks of reoffending and of causingosisrharm.

Aftercare
62. Once all post-release obligations have beechdiged, probation agencies may continue, where
this is allowed by national law, to offer aftercaervices to ex-offenders on a voluntary basiselip h

them continue their law-abiding lives.

Probation work with offenders who are foreign natits and with nationals sanctioned abroad
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63. Probation agencies shall provide services addesto offenders of foreign nationality, espegial
in respect of community supervision and resettldmen

64. In the operation of legal provisions authogstihe transfer of probation interventions with negt
offenders who are foreign nationals, the lattetlsf@informed of their rights in this respect. fss as
possible, continuing close co-operation with theevant probation agency(ies) in their country of
origin shall be established and maintained in otddacilitate the necessary supervisory arrangésnen
on the return of the offenders to their country.

65. Probation agencies shall aim, with the congérthe national authorities, to facilitate ongoing
contact with and support to nationals sanctioneda who are known to them, and to encourage
them to make use of the relevant support agencig¢iser return.

Part V

Process of supervision

Assessment

66. When required before and during supervisiorgssessment of offenders shall be made involving a
systematic and thorough consideration of the iwldial case, including risks, positive factors and
needs, the interventions required to address thesds and the offenders’ responsiveness to these
interventions.

67. Wherever possible, offenders shall be enabdedgnake an active contribution to the formal
assessment. This includes giving due weight totfenders’ views and personal aspirations, as asl|
their own personal strengths and responsibilityafaiding further offending.

68. The offenders shall be made aware of the psomed outcomes of the assessment.

69. Assessment is a continuing process and itsacgand relevance shall be periodically reviewed.

70. Assessment is recommended:

a. at the time of determining the appropriate sanabr measure or when diversion from formal
criminal proceedings is being considered;

b. at the beginning of a period of supervision;

C. whenever there are significant changes in tfendérs’ life;

d. when consideration is being given to a changkamature or the level of supervision;

e. at the end of the supervision measure.

71. Staff shall be trained to carry out assessniargenformity with the present rules. Where nadilon
systems use assessment instruments, staff shahaimed to understand their potential value and
limitations and to use these in support of thenf@ssional judgement.

Planning



72. A work plan for the implementation of all saons and measures shall be prepared by the
competent authorities and included in the caserdecbhis plan shall guide the probation agency’s
work and shall enable staff and offenders to agseggess towards the objectives set.

73. The work plan shall be negotiated and, asdauossible, agreed with the offender.

74. The plan shall be based on the initial assesisar shall set out the interventions that willpug
in place.

75. Whenever the assessment is reviewed, the vankshall correspondingly be revised as necessary.
Interventions

76. Interventions shall aim at rehabilitation arekidtance and shall therefore be constructive and
proportionate to the sanction or measure imposed.

77. Probation agencies should be able to use @tyanf methods based on an interdisciplinary
approach and sound knowledge derived from relensmstarch.

78. Offenders shall be fully informed beforehandwattany proposed intervention. Every attempt shall
be made to ensure their active participation irhsoterventions.

79. In arranging interventions and making refettad, probation agencies shall, where appropriaté, c
upon support agencies.

80. Irrespective of the number of persons contrilguto working with an offender, there shall in eyve
case be an identified responsible member of sthfise task it is to assess, elaborate and co-oedinat
the general work plan and to ensure contact with dffender and compliance. This is especially
important where offenders are subject to more thanintervention or when more than one agency is
involved.

Evaluation

81. The progress of the individual offender shallevaluated at regular intervals and this proclealt s
influence the work plan during the remainder ofesufsion. The evaluation shall form part of theecas
record and, when required, of the follow-up repaytio the deciding authority.

82. Evaluation shall also reflect the extent toalhihe agreed work plan has been defined, put into
effect and produced its intended consequences.aBoobagencies shall be able to apply to the
deciding authority to alter or end the superviswhen appropriate.

83. The offenders’ view regarding the relevancsugfervision shall be included in the evaluation.

84. At the end of the period of supervision, alfim@aluation shall be made. Offenders must be made
aware that this evaluation will remain in their €agcords and that they may be referred to in the

future.

Enforcement and compliance



85. Probation agencies shall work to ensure thgeacobmpliance of offenders with their supervision
and with any conditions imposed. In gaining theenéfers’ co-operation, they shall not rely solely on
the prospect of sanctions for non-compliance.

86. Offenders shall be made fully aware of whatuired of them, of the duties and responsibditie
of probation staff and of the consequences of rmngdiance.

87. Where offenders fail to comply with any of #@nditions imposed, probation staff shall respond
actively and promptly. The response shall take &dtount of the circumstances of the failure to
comply.

Recording, information and confidentiality

88. All probation agencies shall keep formal, aateirand up-to-date records of their work. These
records shall typically include personal details the individuals concerned relevant to the
implementation of the sanction or measure, a readrdheir contact with the agency and work
undertaken in relation to them. They shall alsoorécassessment, planning, intervention and
evaluation.

89. Records are subject to principles of confideityi and data protection as set out in nationad la
Confidential information shall only be shared watier relevant agencies based on strict procedires
handling and used for clearly defined purposes.

90. Records are an important means of ensuringuatability. They shall be checked regularly by
managers and shall be available for formal inspastand monitoring as required.

91. Probation agencies shall be able to give aoustdo the judiciary and other competent authesiti
of the work being undertaken, offenders’ progressthe extent of their compliance.

92. Offenders shall have access to case recordsakepit them to the extent that this is foreseen in
national law and does not infringe the right tovpdy of others. The offenders shall have the right
contest the contents of these records.

Part VI

Other work of probation agencies

Work with victims

93. Where probation agencies provide services ¢tms of crime they shall assist them in dealing
with the consequences of the offence committedndgakill account of the diversity of their needs.

94. Where appropriate, probation agencies shadleliavith victim support services to ensure that the
needs of victims are met.

95. Where probation agencies are in contact withinas and/or seek their views, the latter shall be
clearly informed that decisions regarding the sanatg of offenders are taken based on a number of
factors and not only the harm done to a partioculztrm.
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96. Even where probation agencies do not work threwdth victims, interventions shall respect the

rights and needs of victims and shall aim at insirea offenders’ awareness of the harm done to
victims and their taking responsibility for suchrima

Restorative justice practices

97. Where probation agencies are involved in ra$ii@ justice processes, the rights and
responsibilities of the offenders, the victims atite community shall be clearly defined and

acknowledged. Appropriate training shall be prodideo probation staff. Whatever specific

intervention is used, the main aim shall be to makends for the wrong done.

Crime prevention

98. Where provided by national law, the expertise @xperience of probation agencies shall be used i
developing crime reduction strategies. This maylude making use of joint interventions and

partnerships.

Part VII

Complaint procedures, inspection and monitoring

99. National law shall provide for clear, accessidhd effective procedures to investigate and respo
to complaints regarding probation practice.

100. These procedures shall be fair and impatrtial.

101. In all cases, the complainant shall be dufprmed of the process and the findings of the
investigation.

102. Probation agencies shall ensure that thereefiedble systems in place to monitor and improve
their own practice and to ensure that it meetstaedards required.

103. Probation agencies shall be accountable toctimpetent authorities and subject to regular
government inspection and/or independent monitosumd) shall co-operate fully with all such scrutiny.
The findings of independent monitoring bodies shalinade public.

Part VIII

Research, evaluation, work with the media and theytblic

104. Probation policy and practice shall be asafmpossible evidence based. The authorities shall
provide the resources necessary for rigorous relseard evaluation.

105. Revision of existing laws, policy and practgteall be based on sound scientific knowledge and
research that meets internationally recognisediatais.



106. The media and the public shall be providedileety with factual information about the work
carried out by probation agencies. They shall berned about the purposes and results of the work i
order to encourage a better understanding of tbksrand value in society.

107. The competent authorities shall be encourégguaiblish regular reports on developments in the
field of probation.

108. Statements of policy and practice of proba#igancies shall be made available to other agencies
to service users and to the general public, botiomally and internationally, in order to promote
confidence and improve probation standards andipesc

Appendix Il to Recommendation CM/Rec(2010)1
Glossary of the terms used

Aftercare means the process of reintegrating an offendeg waluntary basis and after final release
from detention, back into the community in a comstive, planned and supervised manner. In these
rules the term is distinguished from the term “tésment” which refers to statutory involvementeaft
release from custody.

Assessmentmeans the process of estimating the risks, nerdsstengths of an offender before
planning an intervention and/or providing adviceunicial or other competent authorities. In aduhti
assessment seeks to identify the causes of offgndimd whether measures can be taken to reduce the
likelihood of its reoccurrence.

Assistanceis to be seen as forming an integral part of tingesvision process alongside control. It
usually covers one or more of the following sersic@roviding assistance in finding housing,
employment, education, providing family support.dh some legal systems it may be provided by
separate agencies.

Complaint refers both to filing an application before a pidi authority and to appealing to an
administrative body.

Community sanctions and measuresnean sanctions and measures which maintain offenddhe
community and involve some restrictions on théetty through the imposition of conditions and/or
obligations. The term designates any sanction iegbds/ a judicial or administrative authority, and
any measure taken before or instead of a decisiansanction, as well as ways of enforcing a septen
of imprisonment outside a prison establishment.

Conditions and obligations mean any requirements which are integral to thretgan or measure
imposed by the deciding authority.

Control means activities limited to ascertaining whethert@ ensuring that any conditions or
obligations imposed by a sanction or measure amspbed with by the offender. Such activities
usually include using, or threatening to use srisanctions or measures in case of non-compliance.
The notion of control is narrower than that of swpson.



Crime prevention means any policy and practice implemented by feneies of the criminal justice
system and other competent agencies and aimeeé\arging (or, more plausibly, reducing) crime.

Deciding authority means a judicial, administrative or other autlyoginpowered by law to impose or
revoke a community sanction or measure or to matifgonditions and obligations.

Desistancemeans the process by which, with or without thterirention of criminal justice agencies,

offenders terminate their offending activities andintain crime-free lives through the developmdnt o
their human capital (such as individual skills akwowledge) and their social capital (such as
employment, family, social connections and ties anglagement in civil society).

Early releasecomprises all forms of discharge from prison beftire prison sentence has been fully
served, such as provisional release, conditioh@hse (parole) or conditional pardon.

Evaluation is a thorough review of the extent to which sefeotives have been achieved. In this
process decisions are taken about what needsdorteenext.

Implementation means the carrying out of the practical aspecth®fwork of a probation agency to
ensure that a community sanction or measure isepisopnforced.

Intervention means any action taken to supervise, treat, assigtuide offenders in order to divert
them from committing further offences and to hélprh lead law-abiding lives. Intervention therefore
does not refer to providing information or writingports.

Judicial authority means a court, a judge or a prosecutor.

National law means not only primary legislation passed by thi&onal legislator, but also any other
binding regulations and orders, as well as the asef courts and tribunals, in as far as thesm$o
of creating law are recognised by the nationalllegstem.

Offender means any person who is alleged to have or whocbasnitted an infringement of the
criminal law. For the purpose of this recommendatmd without prejudice to the presumption of
innocence and the establishment of guilt by a jatlaecision, the term “offender” shall be undeosto
to include anyone facing criminal proceedings.

Post-release supervisiomeans supervision during the period of early sdea

Probation relates to the implementation in the communitysafctions and measures, defined by law
and imposed on an offender. It includes a rangeadaivities and interventions, which involve
supervision, guidance and assistance aiming atstogal inclusion of an offender, as well as at
contributing to community safety.

Probation agency means any body designated by law to implement @beve tasks and
responsibilities. Depending on the national systdra,work of a probation agency may also include
providing information and advice to judicial andhet deciding authorities to help them reach infatme
and just decisions; providing guidance and supfmudffenders while in custody in order to prepare
their release and resettlement; monitoring andstsgie to persons subject to early release; réis®ra
justice interventions; and offering assistanceittims of crime.



Rehabilitation is a broad concept which denotes a wide varietintefrventions aimed at promoting
desistance and at the restoration of an offendéretstatus of a law-abiding person.

Resettlementbegins during the period of detention. It is thhegess of a prisoner’s reintegration back
into the community in a positive and managed waythkese rules, resettlement refers to the period of
supervision after the offender has left prison isustill subject to certain statutory obligationdor
example, a period of parole. It is to be distingat from “aftercare”.

Restorative justiceincludes approaches and programmes based on lsendaalying assumptions: a.
that the response to crime should repair as mugtossible the harm suffered by the victim; b. that
offenders should be brought to understand that thehaviour is not acceptable and that it has had
some real consequences for the victim and the cantynwe. that offenders can and should accept
responsibility for their action; d. that victimsalid have an opportunity to express their needstand
participate in determining the best way for theentfer to make reparation, and e. that the community
has a responsibility to contribute to this process.

Supervisionrefers both to assistance activities conductedrlmn behalf of an implementing authority
which are intended to maintain the offender in dbexmunity and to actions taken to ensure that the
offender fulfils any conditions or obligations imgeal, including control where necessary. Supervision
may be mandatory or voluntary (upon the offendestpiest).

Victim means a natural person who has suffered harnudimg) physical or mental injury, emotional
suffering or economic loss, caused by acts or aanisshat are in violation of criminal law. Therer
“victim” also includes, where appropriate, the ingiae family or dependants of the direct victim.

Volunteer means is a person carrying out probation acts/iwo is not paid for this work. This does
not exclude the payment of a small amount of mdoesplunteers to cover the expenses of their work.



Recommendation CM/Rec(2008)11 of the Committee of ikisters to member states
on the European Rules for juvenile offenders subjédo sanctions or measures

(Adopted by the Committee of Ministers on 5 Nover2d@3
at the 1040th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that the aim of the Council of Eurapéoi achieve a greater unity between its members, i
particular through harmonising laws on mattersarhmon interest;

Having regard in particular:

- to the Convention for the Protection of Humanhsgand Fundamental Freedoms (ETS No. 5) and to
the case law of the European Court of Human Rights;

- to the European Convention for the Preventiomature and Inhuman or Degrading Treatment or
Punishment (ETS No. 126) and to the work of themditaee entrusted with its implementation;

- to the United Nations Convention on the Rightshef Child;

Taking into consideration:

- Recommendation Rec(2006)2 on the European PRsgE;

- Recommendation Rec(2005)5 on the rights of childiving in residential institutions;

- Recommendation Rec(2004)10 concerning the pioteof the human rights and dignity of persons
with mental disorder;

- Recommendation Rec(2003)20 concerning new waggaling with juvenile delinquency and the

role of juvenile justice;

- Recommendation No. R (97) 12 on staff concerni¢id tive implementation of sanctions or measures;
- Recommendation No. R (92) 16 on the Europears mecommunity sanctions and measures;

- Recommendation No. R (87) 20 on social reactionsvenile delinquency;

Taking further into consideration:

- the United Nations Guidelines for the Preventéduvenile Delinquency (The Riyadh Guidelines);
- the United Nations Standard Minimum Rules for Awaministration of Juvenile Justice (The Beijing
Rules);

- the United Nations Standard Minimum Rules for Mmustodial Measures (The Tokyo Rules);

- the United Nations Rules for the Protection ofehiles Deprived of their Liberty (The Havana
Rules);

Having regard to the Final Declaration and ActidanPadopted at the Third Summit of Heads of State
and Government of the Council of Europe (Warsaviaith 16-17 May 2005), and in particular to Part
[11.2 of the Action Plan entitled “Building a Euregor children”, as well as having regard to
Resolution No. 2 adopted at the 28th Conferendeuobpean Ministers of Justice (Lanzarote, Spain,
25-26 October 2007);
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Considering therefore that common action at Europeael is needed in order to better protect the
rights and well-being of juveniles who enter in fimb with the law and to develop a child-friendly
justice system in its member states;

Considering it important in this respect that CabotEurope member states continue to improve,
update and observe common principles regarding tiagional juvenile justice policies and practices
and enhance international co-operation in thisifiel

Recommends that governments of the member states:

- be guided in their legislation, policies and pi@eby the rules contained in the appendix to this
recommendation;

- ensure that this recommendation and the accommpaogmmentary are translated and disseminated
as widely as possible and more specifically amaudicjal authorities and the police; services enéuis
with the execution of sanctions and measures asidgepivenile offenders; penitentiary, welfare and
mental health institutions holding juvenile offensland their staff as well as the media and thegén
public.

Appendix to Recommendation CM/Rec(2008)11

European Rules for juvenile offenders subject to sactions or measures

The aim of the present rules is to uphold the sgintd safety of juvenile offenders subject to sanst
or measures and to promote their physical, menthkacial well-being when subjected to community
sanctions or measures, or any form of deprivatidiberty.

Nothing in these rules ought to be interpretedraslpding the application of other relevant
international human rights instruments and stargitirat are more conducive to ensuring the rights,
care and protection of juveniles. Furthermore piftwvisions of Recommendation Rec(2006)2 on the
European Prison Rules and of Recommendation N62R16 on the European rules on community
sanctions and measures shall be applied to thdibehgivenile offenders in as far as they are imot
conflict with these rules.

Part | — Basic principles, scope and definitions

A. Basic principles

1. Juvenile offenders subject to sanctions or nteasshall be treated with respect for their human
rights.

2. The sanctions or measures that may be imposga/eniles, as well as the manner of their

implementation, shall be specified by law and basethe principles of social integration and
education and of the prevention of re-offending.

3. Sanctions and measures shall be imposed byraaratiimposed by another legally recognised
authority they shall be subject to prompt judicaliew. They shall be determinate and imposedHfer t
minimum necessary period and only for a legitinpatgose.
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4. The minimum age for the imposition of sanctionsneasures as a result of the commission of
an offence shall not be too low and shall be dateethby law.

5. The imposition and implementation of sanctionmeasures shall be based on the best interests
of the juvenile offenders, limited by the gravitiytbe offences committed (principle of proportiahgl

and take account of their age, physical and meve#itbeing, development, capacities and personal
circumstances (principle of individualisation) asertained when necessary by psychological,
psychiatric or social inquiry reports.

6. In order to adapt the implementation of sanstiand measures to the particular circumstances
of each case the authorities responsible for thige@mentation shall have a sufficient degree of
discretion without leading to serious inequalitytrefatment.

7. Sanctions or measures shall not humiliate oratkgthe juveniles subject to them.

8. Sanctions or measures shall not be implementadnanner that aggravates their afflictive
character or poses an undue risk of physical otahéarm.

9. Sanctions or measures shall be implemented wiithadue delay and only to the extent and for
the period strictly necessary (principle of minimuntervention).

10. Deprivation of liberty of a juvenile shall bereasure of last resort and imposed and
implemented for the shortest period possible. $petiorts must be undertaken to avoid pre-trial
detention.

11.  Sanctions or measures shall be imposed anemepited without discrimination on any ground
such as sex, race, colour, language, religion,aeqentation, political or other opinion, natidma
social origin, association with a national minoripyoperty, birth or other status (principle of non
discrimination).

12. Mediation or other restorative measures slea#iicouraged at all stages of dealing with
juveniles.

13.  Any justice system dealing with juveniles skglsure their effective participation in the
proceedings concerning the imposition as well asriplementation of sanctions or measures.
Juveniles shall not have fewer legal rights andgadirds than those provided to adult offendersiby t
general rules of criminal procedure.

14.  Any justice system dealing with juveniles shale due account of the rights and
responsibilities of the parents and legal guardarsshall as far as possible involve them in the
proceedings and the execution of sanctions or megsexcept if this is not in the best interestthef
juvenile. Where the offender is over the age ofantj, the participation of parents and legal gusnd

IS not compulsory. Members of the juveniles’ extshdamilies and the wider community may also be
associated with the proceedings where appropriate.

15.  Any justice system dealing with juveniles shallow a multi-disciplinary and multi-agency
approach and be integrated with wider social itntgs for juveniles in order to ensure a holistic



approach to and continuity of the care of suchiiles (principles of community involvement and
continuous care).

16.  The juvenile’s right to privacy shall be fullgspected at all stages of the proceedings. The
identity of juveniles and confidential informatiabout them and their families shall not be conveyed
to anyone who is not authorised by law to receve i

17.  Young adult offenders may, where appropriadaggarded as juveniles and dealt with
accordingly.

18.  All staff working with juveniles perform an imgant public service. Their recruitment, special
training and conditions of work shall ensure tiaytare able to provide the appropriate standard of
care to meet the distinctive needs of juveniles@odide positive role models for them.

19.  Sufficient resources and staffing shall be gled to ensure that interventions in the lives of
juveniles are meaningful. Lack of resources shalen justify the infringement of the human rights o
juveniles

20.  The execution of any sanction or measure bleadubjected to regular government inspection
and independent monitoring.

B. Scope and definitions
21. For the purpose of these rules:

21.1. “juvenile offender” means any person belogvdlge of 18 who is alleged to have or who has
committed an offence. References to juveniles @sétrules shall be regarded as references to |aveni
offenders as defined above;

21.2. “young adult offender” means any person betwée ages of 18 and 21 who is alleged to have
or who has committed an offence and who is suligettiese rules because he/she falls under the
provisions of Rule 17. References to young adulthése rules shall be regarded as references to
young adult offenders as defined above;

21.3. ‘“offence” means any act or omission thatimgfes criminal law. For the purpose of these rules
it includes any such infringement dealt with byriantnal court or any other judicial or administragi
authority;

21.4. “community sanctions or measures” means angt®n or measure other than a detention
measure which maintains juveniles in the commuaity involves some restrictions of their liberty
through the imposition of conditions and/or obligats, and which is implemented by bodies
designated by law for that purpose. The term desggany sanction imposed by a judicial or
administrative authority and any measure takenrbedoinstead of a decision on a sanction, asaeel|
ways of enforcing a sentence of imprisonment oataigrison establishment;

21.5. “deprivation of liberty” means any form obpkement in an institution by decision of a judicial
or administrative authority, from which the juvemis not permitted to leave at will;



21.6. ‘“institution” means a physical entity undee tontrol of public authorities, where juveniles a
living under the supervision of staff accordingdamal rules.

22.  These rules may also apply to the benefitloéiopersons held in the same institutions or
settings as juvenile offenders.

Part Il - Community sanctions and measures
C. Legal framework

23.1. A wide range of community sanctions and messadjusted to the different stages of
development of juveniles, shall be provided astlbes of the process.

23.2. Priority shall be given to sanctions and messthat may have an educational impact as well as
constituting a restorative response to the offeco@smitted by juveniles.

24. National law shall specify the following chaetstics of the different community sanctions
and measures:

a. the definition and mode of application of all s&ons and measures applicable to juveniles;

b. any condition or obligation that is the conseqaeof the imposition of such sanction or

measure;

C. the cases in which the consent of the juvenitegsiired before a sanction or measure may be
imposed,;

d. which authorities are responsible for the impositmodification and implementation of a
sanction or measure and their respective dutiesesmbnsibilities;

e. the grounds and procedures applicable for thefroation of an imposed sanction or measure;

and

f. the procedures for the regular and external sgroff the work of the implementing authorities.

25. In order to meet the specific needs of juvenifational law shall set out:

a. the obligation of any competent authority to explthe content and the aims of the legal

provisions governing community sanctions or meastoguvenile offenders and, if necessary,
to their parents or legal guardians;

b. the obligation of any competent authority to a@ihthe best possible co-operation with juvenile
offenders and their parents or legal guardians; and
C. the rights of parents and legal guardians ofiileeoffenders who may be subject to

community sanctions or measures, possible restngtdn their rights and duties in regard to
the imposition and implementation of any such sanstand measures

26. The decision to impose or revoke a communitgsan or measure shall be taken by a judicial
authority or, if it is taken by an administrativetiaority authorised by law, it shall be subjecjudicial
review.

27. Depending on the progress made by the juvahiéecompetent authorities shall, when
provided for by national law, be entitled to redtice duration of any sanction or measure, relax any
condition or obligation laid down in such a sanctay measure or terminate it.



28.  The rights of juveniles to benefits in respEatducation, vocational training, physical and
mental health care, safety and social securityl slohbe limited by the imposition or implementatio
of community sanctions or measures.

29.  Whenever the consent of juveniles or their prer legal guardians is required for the
imposition or implementation of community sancti@msneasures, such consent shall be informed and
explicit.

30.1. Ifjuveniles do not comply with the conditgband obligations of the community sanctions or
measures imposed on them, this shall not lead aiicaiy to deprivation of liberty. Where possible,
modified or new community sanctions or measure siyalace the previous ones.

30.2. Failure to comply shall not automatically stitute an offence.

D. Conditions of implementation and consequences abn-compliance

D.1. Conditions of implementation

31.1. Community sanctions and measures shall beemgmted in a way that makes them as
meaningful as possible to juveniles and that cbuatés to their educational development and the
enhancement of their social skills.

31.2. Juveniles shall be encouraged to discusematlating to the implementation of community
sanctions and measures and to communicate indilydarecollectively with the authorities about

these matters.

32.  The implementation of community sanctions oasuees shall respect as far as possible the
existing constructive social networks of the julesiand the relations to their families.

33.1. Juveniles shall be informed, in a mannerlanguage they understand, as to how the
community sanction or measure imposed on thembsilimplemented and about their rights and duties
in regard to its implementation.

33.2. Juveniles shall have the right to make aralritten representations prior to any formal

decision concerning the implementation of the comitgutsanctions or measures, as well as the right to
apply to alter the conditions of implementation.

34.1. Individual case records shall be establisimelkept up to date by the implementing authorities

34.2. Case records shall meet the following requens:

a. information in case records shall only encompaaters relevant to the community sanction or
measure imposed and its implementation;
b. juveniles and their parents or legal guardiaradl $lave access to the juvenile’s case records to

the extent that it does not infringe the rightptivacy of others; they shall have the right to
contest the contents of the case records;

C. information in a case record shall only be disetbto those with a legal right to receive it and
any information disclosed shall be limited to wisatelevant for the task of the authority
requesting information;



d. after the termination of the community sanctioomeasure, case records shall be destroyed or
kept in archives where access to their content Isbaestricted by rules providing safeguards
on revealing their content to third parties.

35.  Anyinformation about juveniles given to agescivhich provide educational or work
placements or personal and social assistancelshadistricted to the purpose of the particulaoacti
under consideration.

36.1. The conditions under which juveniles carry@mmunity work or comparable duties shall
meet the standards set by general national headtlsafety legislation.

36.2. The juveniles shall be insured or indemnifgdinst the consequences of accident, injury and
public liability arising as a result of implementat of community sanctions or measures.

37. The costs of implementation shall in principte be borne by the juveniles or their families.

38.  The relationship between the staff concerneltlaa juveniles shall be guided by principles of
education and development.

39.1. The implementation of community sanctions megsures shall be based on individualised
assessments and methods of intervention that aestent with proven professional standards.

39.2. These methods shall be developed in the dibf@gsearch findings and best practices in social
work, youth welfare and allied fields of activity.

40.  Within the framework of a given community sametor measure various approaches, such as
case-work, group therapy, mentoring and day attecglaand the specialised treatment of various
categories of offenders shall be adopted to meetn¢eds of the juveniles

41.1 Restrictions of liberty shall be proportionatéhe community sanction or measure, limited by
its aims and shall be placed on juveniles onhhtodxtent that they are necessary for its proper
implementation.

41.2. Practical and precise instructions shalskaed to the staff directly responsible for the
implementation of community sanctions or measures.

42.  Wherever possible, a continuous and long-tetationship shall be maintained between the
staff implementing a community sanction or measun@ the juvenile, even when the juvenile’s place
of residence, legal status or type of interventibanges.

43.1. Special attention shall be paid to approgri@terventions for linguistic or ethnic minoritiaad
juveniles who are foreign nationals.

43.2 In case there is a provision to transfer #tezation of community sanctions or measures
applied to juveniles who are foreign nationals thkgll be informed of their rights in this respect.
Close co-operation with the juvenile welfare arstige agencies shall be established in order to
facilitate the necessary assistance for such jlaemmediately upon arrival in their country ofgon.



43.3. In exceptional cases where juveniles whdagsgn nationals are to be expelled to their
countries of origin after the execution of the commity sanctions or measures, efforts shall be niade
establish contacts with social welfare authoritietheir countries of origin, in so far as such temts

are in the best interest of the juveniles concerned

44.  Juveniles shall be encouraged to make reparatithe best of their ability for any damage or
negative effects caused by the offence, in sodauah reparation is within the scope of the
community sanctions or measures to which they alogest.

45. Community work shall not be undertaken forgbke purpose of making a profit.
D.2. Consequences of non-compliance

46. Juveniles and their parents or legal guardshati be informed of the consequences of
non-compliance with the conditions and obligatiohsommunity sanctions or measures and the rules
under which allegations of non-compliance will lmmsidered.

47.1. The procedures to be followed by the autiesriteporting or deciding on non-compliance with
the requirements of the community sanctions or omeasshall be defined clearly.

47.2. Minor transgressions shall be noted in tidévidual case file but need not be reported to the
authority deciding on non-compliance, unless naitli¢anwv requires that this be done. Such
transgressions may be promptly dealt with by disznary means.

47.3. Significant failure to comply with the recqginents shall be promptly reported in writing to the
authority deciding on non-compliance.

47.4. Such reports shall give a detailed accoutitefnanner in which the non-compliance occurred,
the circumstances in which it took place and thegmal situation of the juvenile.

48.1. The authority responsible for deciding on-compliance shall only give a ruling on the
modification or the partial or total revocationatommunity sanction or measure after making a
detailed examination of the facts reported to it.

48.2. If necessary, psychological or psychiatreeasments or observations, as well as social yquir
reports shall be requested.

48.3. The authority shall ensure that juveniles, avitere appropriate, their parents or legal guasdia
have the opportunity to examine the evidence ofcampliance on which the request for modification
or revocation is based and to present their comsnent

48.4. Where the revocation or modification of a owmity sanction or measure is being considered,
due account shall be taken of the extent to whieljuvenile has already fulfilled the requiremeuits

the initial sanction or measure in order to ensoat a new or modified sanction or measure is still
proportionate to the offence.

48.5. If as a result of non-compliance an autharther than a court revokes or modifies a
community sanction or measure, its decision steafiubject to judicial review.



Part Il — Deprivation of liberty
E. General part
E.1. Overall approach

49.1. Deprivation of liberty shall be implementedyofor the purpose for which it is imposed and in
a manner that does not aggravate the sufferingenkéo it.

49.2. Deprivation of liberty of juveniles shall pide for the possibility of early release.

50.1. Juveniles deprived of their liberty shalldumranteed a variety of meaningful activities and
interventions according to an individual overalplthat aims at progression through less resteictiv
regimes and preparation for release and reintegratio society. These activities and interventions
shall foster their physical and mental health,-setpect and sense of responsibility and develop
attitudes and skills that will prevent them froraaféending.

50.2. Juveniles shall be encouraged to take patch activities and interventions.

50.3. Juveniles deprived of their liberty shalldmeouraged to discuss matters relating to general
conditions and regime activities in institutiongldo communicate individually or, where applicable,
collectively with authorities about these matters.

51. In order to guarantee the continuity of caneepiles shall be assisted, from the beginning of
and throughout any period of deprivation of libetty the agencies that may be responsible for them
after release.

52.1. As juveniles deprived of their liberty arglily vulnerable, the authorities shall protect thei
physical and mental integrity and foster their wding.

52.2. Particular care shall be taken of the neé@is/eniles who have experienced physical, mental
or sexual abuse.

E.2. Institutional structure

53.1. Institutions or sections of institutions $ipabvide a range of facilities to meet the indived
needs of the juveniles held there and the speuifipose of their committal.

53.2. Such institutions shall provide conditiongimthe least restrictive security and control
arrangements necessary to protect juveniles framihg themselves, staff, others or the wider
community.

53.3. Life in an institution shall approximate dssely as possible the positive aspects of lifghen
community.

53.4. The number of juveniles in an institutionlsha small enough to enable individualised care.
Institutions shall be organised into small livingts.



53.5. Juvenile institutions shall be located ircpkathat are easy to access and facilitate contact
between the juveniles and their families. They $thbe established and integrated into the social,
economic and cultural environment of the community.

E.3. Placement

54.  The placement of different categories of julemnin institutions shall be guided in particulgr b
the provision of the type of care best suited ®@rtparticular needs and the protection of theystal
and mental integrity and well-being.

55. Juveniles shall be placed, as far as possibiestitutions easily accessible from their horoes
places of social reintegration.

56. Juveniles deprived of liberty shall be sennstitutions with the least restrictive level of
security to hold them safely.

57. Juveniles who are suffering from mental illnesd who are to be deprived of their liberty shall
be held in mental health institutions.

58.  As far as possible, juveniles, and where prabte their parents or legal guardians, shall be
consulted about the initial placement and any sylrset transfer from one institution to another.

59.1. Juveniles shall not be held in institutiomsddults, but in institutions specially designed f
them. If juveniles are nevertheless exceptionadligl lin an institution for adults, they shall be
accommodated separately unless in individual cakese it is in their best interest not to do soalln
cases, these rules shall apply to them.

59.2. Exceptions may have to be made to the regeinés for separate detention in terms of sub-
paragraph 1 in order to allow juveniles to pari@étéjointly in organised activities with persons in
institutions for adults.

59.3. Juveniles who reach the age of majority anthy adults dealt with as if they were juveniles
shall normally be held in institutions for juvend&enders or in specialised institutions for young
adults unless their social reintegration can b&ebeffected in an institution for adults.

60. Male and female juveniles shall normally bedhelseparate institutions or units within an
institution. Separation between male and femalenigs need not be applied in welfare or mental
health institutions. Even where male and femaleinifes are held separately, they shall be allowed t
participate jointly in organised activities.

61.  Within institutions there shall be an approjgri@ssessment system in order to place juveniles
according to their educational, developmental aidtg needs.

E.4. Admission
62.1. No juvenile shall be admitted to or held mimstitution without a valid commitment order.

62.2. At admission, the following details shallreeorded immediately concerning each juvenile:
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a. information concerning the identity of the juMerand his or her parents or legal guardians;

b. the reasons for commitment and the authorityaesible for it;

C. the date and time of admission;

d. an inventory of the personal property of the pileethat is to be held in safekeeping;

e. any visible injuries and allegations of priortileatment;

f. any information and any report about the juvésipast and his or her educational and welfare
needs; and

g. subject to the requirements of medical confidggityi, any information about the juvenile’s risk

of self-harm or a health condition that is relevanthe physical and mental well-being of the
juvenile or to that of others.

62.3. At admission, the rules of the institutior &ne rights and obligations of the juvenile sihail
explained in a language and manner that the juvyemderstands.

62.4. Notification of the placement of the juvenilgormation on the rules governing the institatio
and any other relevant information shall be givemediately to the juvenile’s parents or legal
guardians.

62.5. As soon as possible after admission, thenjieszghall be medically examined, a medical record
shall be opened and treatment of any illness aryrghall be initiated.

62.6. As soon as possible after admission:

a. the juvenile shall be interviewed and a firstg@syogical, educational and social report
identifying any factors relevant to the specifipaéyand level of care and intervention shall be
made;

b. the appropriate level of security for the juvershall be established and if necessary alterations
shall be made to the initial placement;

C. save in the case of very short periods of depamaf liberty, an overall plan of educational

and training programmes in accordance with theviddal characteristics of the juvenile shall
be developed and the implementation of such progresrshall begin; and
d. the views of the juvenile shall be taken intoagtd when developing such programmes.

E.5. Accommodation

63.1. The accommodation provided for juveniles, mnplrticular all sleeping accommodation, shall
respect human dignity and, as far as possibleapyivand meet the requirements of health and
hygiene, due regard being paid to climatic condgiand especially to floor space, cubic conteiif
lighting, heating and ventilation. Specific minimusguirements in respect of these matters shaébe
in national law.

63.2. Juveniles shall normally be accommodatechduhe night in individual bedrooms, except
where it is preferable for them to share sleepoapmmodation. Accommodation shall only be shared
if it is appropriate for this purpose and shalldeeupied by juveniles suitable to associate witthea
other. Juveniles shall be consulted before beiggired to share sleeping accommodation and may
indicate with whom they would wish to share.



64.  There shall be regular, unobtrusive supervibipstaff of all accommodation, particularly
during the night in order to ensure the protectibaach juvenile. There shall also be an effective
alarm system that can be used in case of emergencie

E.6. Hygiene

65.1. All parts of every institution shall be prolgemaintained and kept clean at all times.

65.2. Juveniles shall have ready access to sarf#eitities that are hygienic and respect privacy.

65.3. Adequate facilities shall be provided so jhaeniles may have a bath or shower daily if
possible, at a temperature suitable to the climate.

65.4. Juveniles shall keep their persons, clothimdjsleeping accommodation clean and tidy and the
authorities shall teach them to do so and prondentwith the means for it.

E.7. Clothing and bedding
66.1. Juveniles shall be allowed to wear their clathing provided that it is suitable.

66.2. Juveniles who do not have sufficient suitaldéhing of their own shall be provided with such
clothing by the institution.

66.3 Suitable clothing is clothing that is not dejng or humiliating and is adequate for the clenat
and does not pose a risk to security or safety.

66.4. Juveniles who obtain permission to go outiddanstitution shall not be required to wear
clothing that identifies them as persons deprivigtheir liberty.

67. Every juvenile shall be provided with a sepatad and separate and appropriate bedding,
which shall be kept in good order and changed adtesugh to ensure its cleanliness.

E.8. Nutrition

68.1. Juveniles shall be provided with a nutritidiet that takes into account their age, health,
physical condition, religion, culture and the aiti@s that they undertake in the institution.

68.2. Food shall be prepared and served hygiepicathree meals a day with reasonable intervals
between them.

68.3. Clean drinking water shall be available tepiles at all times.
68.4. Where appropriate, juveniles shall be givendpportunity to cater for themselves.
E.9. Health

69.1. The provisions contained in internationatrumments on medical care for the physical and
mental health of adult detainees are applicabtetalguveniles deprived of their liberty.
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69.2. The health of juveniles deprived of theielity shall be safeguarded according to recognised
medical standards applicable to juveniles in theéewcommunity.

70.1. Particular attention should be paid to deahsth health hazards linked to deprivation of
liberty.

70.2. Special policies shall be developed and implged to prevent suicide and self-harm by
juveniles, particularly during their initial detéwori, segregation and other recognised high rislogsr

71. Juveniles shall be given preventive health aacehealth education.

72.1. Medical interventions, including the use @dication, shall be made only on medical grounds
and not for purposes of maintaining good ordersoa &orm of punishment. The same ethical principles
and principles of consent governing medical intetims in free society shall be applied. A record
shall be kept of any medical treatment or any dadjsinistered.

72.2. Juveniles deprived of their liberty shall eelse subject to experimental use of drugs or
treatment.

73. Particular attention shall be paid to the nexds

younger juveniles;

pregnant girls and mothers with infant children;

drug addicts and alcoholics;

juveniles with physical and mental health proldem

juveniles who exceptionally are deprived of tHibierty for long periods;
juveniles who have experienced physical, mentakaual abuse;
socially isolated juveniles; and

other particularly vulnerable offender groups.
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74.1. Health-care services offered to juveniledl $ban an integral part of a multidisciplinary
programme of care.

74.2. In order to provide a seamless web of supggatttherapy and without prejudice to professional
confidentiality and the role of each professiom, Work of doctors and nurses shall be closely co-
ordinated with social workers, psychologists, tegishother professionals and staff, who have regula
contact with juvenile offenders.

75. Health care in juvenile institutions shall betlimited to treating sick patients, but shallesxt
to social and preventive medicine and the supenvisf nutrition.

E.10. Regime activities

76.1 All interventions shall be designed to prontaeedevelopment of juveniles, who shall be
actively encouraged to participate in them.

76.2. These interventions shall endeavour to nieeindividual needs of juveniles in accordance
with their age, gender, social and cultural bacugd) stage of development and type of offence
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committed. They shall be consistent with proverfggsional standards based on research findings and
best practices in the field.

77. Regime activities shall aim at education, peatand social development, vocational training,
rehabilitation and preparation for release. Theag mclude:

schooling;

vocational training;

work and occupational therapy;

citizenship training;

social skills and competence training;

aggression-management;

addiction therapy;

individual and group therapy

physical education and sport;

tertiary or further education;

debt regulation;

programmes of restorative justice and makingnapmn for the offence;
creative leisure time activities and hobbies;

activities outside the institution in the comntynday leave and other forms of leave; and
preparation for release and aftercare.
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78.1. Schooling and vocational training, and wtapropriate treatment interventions, shall be given
priority over work.

78.2. As far as possible arrangements shall be rfaagieveniles to attend local schools and training
centres and other activities in the community.

78.3. Where it is not possible for juveniles t@att local schools or training centres outside the
institution, education and training shall take plagthin the institution, but under the auspices of
external educational and vocational training agesci

78.4. Juveniles shall be enabled to continue 8wiooling or vocational training while in detention
and those who have not completed their compulsdrgaing may be obliged to do so.

78.5. Juveniles in detention shall be integratéal iine educational and vocational training systém o
the country so that after their release they mangiooe their education and vocational training with
difficulty.

79.1. An individual plan shall be drawn up basedhmactivities in Rule 77 listing those in which
the juvenile shall participate.

79.2. The objective of this plan shall be to enginéeniles from the outset of their detention tokena
the best use of their time and to develop skils @mpetences that enable them to reintegrate into
society.

79.3. The plan shall be oriented towards prepgtiagniles to be released as early as possible and
give an indication of appropriate post-release nness



79.4. The plan shall be implemented and updatadady with the participation of the juveniles, the
outside agencies concerned and as far as pods#igarents or legal guardians.

80.1. The regime shall allow all juveniles to spasdnany hours a day outside their sleeping
accommodation as are necessary for an adequatefesgeial interaction. Such a period shall be
preferably at least eight hours a day.

80.2. The institution shall also provide meaningfalivities on weekends and holidays.

81.  Alljuveniles deprived of their liberty shak allowed to exercise regularly for at least two
hours every day, of which at least one hour stalhlthe open air, if the weather permits.

82.1. The institution shall provide sufficient wdik juveniles which is stimulating and of
educational value.

82.2. Work shall be adequately rewarded.

82.3. When juveniles participate in regime acteatduring work time they shall be rewarded in the
same way as if they were working.

82.4. Juveniles shall receive adequate social ecaverage similar to that provided in free sogie
E.11. Contact with the outside world

83.  Juveniles shall be allowed to communicate thindetters, without restriction as to their number
and as often as possible by telephone or othersf@frmommunication with their families, other
persons and representatives of outside organisaiod to receive regular visits from these persons.

84.  Arrangements for visits shall be such as tajuveniles to maintain and develop family
relationships in as normal a manner as possibléhand opportunities for social reintegration.

85.1. Institutional authorities shall assist judesiin maintaining adequate contact with the oetsid
world and provide them with the appropriate meanda so.

85.2. Communication and visits may be subject strictions and monitoring necessary for the
requirements of continuing criminal investigationgintenance of good order, safety and security,
prevention of criminal offences and protection imtims of crime, but such restrictions, including
specific restrictions ordered by a judicial authgrshall nevertheless allow an acceptable minimum
level of contact.

85.3. Any information received of the death or®esiillness of any near relative shall be promptly
communicated to the juvenile.

86.1. As part of the normal regime, juveniles shalkllowed regular periods of leave, either escbrt
or alone. In addition, juveniles shall be alloweddave the institution for humanitarian reasons.

86.2. Ifregular periods of leave are not practieaprovision shall be made for additional or long-
term visits by family members or other persons waon make a positive contribution to the
development of the juvenile.



E.12. Freedom of thought, conscience and religion
87.1. Juveniles’ freedom of thought, conscienceratigion shall be respected.
87.2. The institutional regimen shall be organisedar as is practicable to allow juveniles to fissc
their religion and follow their beliefs, to attesdrvices or meetings led by approved represensatize
such religion or beliefs, to receive visits in @@ from such representatives of their religiobelrefs
and to have in their possession books or literatieging to their religion or beliefs.
87.3. Juveniles may not be compelled to practisdigion, follow a belief, attend religious service
or meetings, take part in religious practices andoept a visit from a representative of any rehgor
belief.
E.13. Good order

E.13.1. General approach

88.1. Good order shall be maintained by creatirgfa and secure environment in which the dignity
and physical integrity of the juveniles are respd@&nd their primary developmental goals are met.

88.2. Particular attention shall be paid to protecvulnerable juveniles and to preventing
victimisation.

88.3. Staff shall develop a dynamic approach tetgafnd security which builds on positive
relationships with juveniles in the institutions.

88.4. Juveniles shall be encouraged to commit temas individually and collectively to the
maintenance of good order in the institution.

E.13.2. Searching

89.1. There shall be detailed procedures regasBagching of juveniles, staff, visitors and prermise
The situations when such searches are necessatliegindature shall be defined by national law.

89.2. Searches shall respect the dignity of juesrnsbncerned and as far as possible their privacy.
Juveniles shall be searched by staff of the samdegeRelated intimate examinations must be jestifi
by reasonable suspicion in an individual case &atl be conducted by a medical practitioner only.

89.3. Visitors shall only be searched if there isasonable suspicion that they may have something
in their possession that threatens the safety anwrisy of the institution.

89.4. Staff shall be trained to carry out sear@ftsctively, while at the same time respecting the
dignity of those being searched and their perspossessions.

E.13.3. Use of force, physical restraint and weapon
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90.1. Staff shall not use force against juvenibe=ept, as a last resort, in self-defence or incase
attempted escape, physical resistance to a lawdier pdirect risk of self-harm, harm to others or
serious damage to property.

90.2. The amount of force used shall be the minimegessary and be applied for the shortest time
necessary.

90.3. Staff who deal directly with juveniles sHadl trained in techniques that enable the minimal us
of force in the restraint of aggressive behaviour.

90.4. There shall be detailed procedures concethmgse of force, including stipulations on:

the various types of force that may be used,

the circumstances in which each type of force beysed;

the members of staff who are entitled to useedsffit types of force;
the level of authority required before any foicesed;

the reports that must be completed once forcéobas used; and
the process for reviewing the above reports.
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91.1. Handcuffs or restraint jackets shall not seduexcept when less intensive forms of the use of
force have failed. Handcuffs may also be usedsépgBal as a precaution against violent behaviour o
escape during a transfer. They shall be removed \ahavenile appears before a judicial or
administrative authority unless that authority desiotherwise.

91.2. Instruments of restraint shall not be applaedany longer time than is strictly necessarye Th
use of chains and irons shall be prohibited.

91.3. The manner of use of instruments of restidiatl be specified in national law.

91.4. Isolation in a calming down cell as a medrtsmporary restraint shall only be used
exceptionally and only for a few hours and in aagecshall not exceed twenty-four hours. A medical
practitioner shall be informed of such isolatiom @iven immediate access to the juvenile concerned.

92.  Staff in institutions in which juveniles arepdiged of their liberty shall not be allowed to ar
weapons unless an operational emergency so reqliltesarrying and use of lethal weapons in
welfare and mental health institutions is prohitite

E.13.4. Separation for security and safety reasons

93.1. Ifin very exceptional cases a particulaejule needs to be separated from the others for
security or safety reasons, this shall be decigeitid competent authority on the basis of clear
procedures laid down in national law, specifying ttature of the separation, its maximum duration
and the grounds on which it may be imposed.

93.2 Such separation shall be subject to regulaewe In addition, the juvenile may lodge a
complaint in terms of Rule 121 about any aspesuch separation. A medical practitioner shall be
informed of such separation and given immediatesgto the juvenile concerned.

E.13.5. Discipline and punishment



94.1. Disciplinary procedures shall be mechanishiasb resort. Restorative conflict resolution and
educational interaction with the aim of norm vatida shall be given priority over formal discipliya
hearings and punishments.

94.2. Only conduct likely to constitute a threagtmd order, safety or security may be defined as a
disciplinary offence.

94.3. National law shall determine the acts or smiss that constitute disciplinary offences, the
procedures to be followed at disciplinary hearinlgs,types and duration of punishment that may be
imposed, the authority competent to impose suclspuarent and the appellate process.

94.4. Juveniles charged with disciplinary offengesst be informed promptly and in a manner and
language they understand of the nature of the atiomsagainst them and be given adequate time and
facilities to prepare their defence; be allowedéfend themselves in person or with the assistahce
their parents or legal guardians or, when the é@stisrof justice so require, through legal assistanc

95.1. Disciplinary punishments shall be selectedaaas possible, for their educational impaceyrh
shall not be heavier than justified by the seri@ssmof the offence.

95.2. Collective punishment, corporal punishmeanhighment by placing in a dark cell, and all other
forms of inhuman and degrading punishment shairbaibited.

95.3. Solitary confinement in a punishment cellllshat be imposed on juveniles.

95.4. Segregation for disciplinary purposes shally be imposed in exceptional cases where other
sanctions would not be effective. Such segregati@ail be for a specified period of time, which $hal

be as short as possible. The regime during sudlegatipon shall provide appropriate human contact,
grant access to reading material and offer at lz@sthour of outdoor exercise every day if the tveat

permits.

95.5. A medical practitioner shall be informed o€ls segregation and given access to the juvenile
concerned.

95.6. Disciplinary punishment shall not includesatriction on family contacts or visits unless the
disciplinary offence relates to such contacts eitsi

95.7. Exercise under the terms of Rule 81 shalbeatestricted as part of a disciplinary punishment
E.14. Transfer between institutions

96.  Juveniles shall be transferred when the inttidgéria for placing them or the further promotion
of reintegration into society can be met more éifety in another institution or when serious setyur
and safety risks make such a transfer essential.

97. Juveniles shall not be transferred as a disaipl measure.

98.  Ajuvenile may be transferred from one typénsfitution to another if prescribed by law and if
ordered by a judicial or administrative authoritieaan appropriate inquiry has been conducted.
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99.1. All relevant information and data relatinghe juvenile shall be transferred in order to easu
continuity of care.

99.2. The conditions under which juveniles aregpamted shall meet the requirements of humane
detention.

99.3. The anonymity and privacy of the juvenilembdransported shall be respected.
E.15. Preparation for release

100.1. Alljuveniles deprived of their liberty shbe assisted in making the transition to lifehe t
community.

100.2. All juveniles whose guilt has been determiisieall be prepared for release by special forms of
interventions.

100.3. Such interventions shall be included initickvidual plan under the terms of Rule 79.1 and
shall be implemented in good time prior to release.

101.1. Steps shall be taken to ensure a graduethret the juvenile to life in free society.

101.2. Such steps should include additional leand,partial or conditional release combined with
effective social support.

102.1. From the beginning of the deprivation oétily the institutional authorities and the serviaed
agencies that supervise and assist released jasesfibll work closely together to enable them to
re-establish themselves in the community, for eXarby:

a. assisting in returning to their family or findiagfoster family and helping them develop other
social relationships;

finding accommodation;

continuing their education and training;

finding employment;

referring them to appropriate social and headtte@gencies; and

providing monetary assistance.
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102.2. Representatives of such services and agesttad be given access to juveniles in institigion
to assist them with preparation for release.

102.3. These services and agencies shall be olibgaeavide effective and timely pre-release
assistance before the envisaged dates of release.

103. Where juveniles are released conditionalky,ithplementation of such conditional release shall
be subject to the same principles that guide thamentation of community sanctions and measures
in terms of these rules.

E.16. Foreign nationals



104.1 Juveniles who are foreign nationals and whda@remain in the country in which they are held
shall be treated in the same way as other juveniles

104.2 As long as a definite decision is not yeeta&n whether to transfer foreign juveniles torthei
country of origin, they shall be treated in the samay as other juveniles.

104.3. If it has been decided to transfer themny #hall be prepared for reintegration in their doies
of origin. Where possible there should be closeperation with the juvenile welfare and justice
agencies in order to guarantee the necessaryassasior such juveniles immediately upon arrival in
their country of origin.

104.4. Juveniles who are foreign nationals shalhfimed of the possibilities of requesting tHad t
execution of their deprivation of liberty take ptaia their country of origin.

104.5. Juveniles who are foreign nationals shalllmaved extended visits or other forms of contacts
with the outside world where this is necessaryaimgensate for their social isolation.

105.1. Juveniles who are foreign nationals anchal@ in institutions shall be informed, without agl
of their right to request contact and be alloweakomable facilities to communicate with the
diplomatic or consular representative of theirestat

105.2. Such juveniles who are nationals of statdsowt diplomatic or consular representation in the
country and refugees or stateless persons shalldveed similar facilities to communicate with the
diplomatic representative of the state which tadtesrge of their interests or the national or
international authority whose task it is to sefve interests of such persons.

105.3. Institutional and welfare authorities slealoperate fully with diplomatic or consular offats
representing such juveniles in order to meet tgécial needs.

105.4. In addition, foreign juveniles facing expaifsshall be provided with legal advice and
assistance in this regard.

E.17. Ethnic and linguistic minorities in institatis

106.1. Special arrangements shall be made to mmeeieteds of juveniles who belong to ethnic or
linguistic minorities in institutions.

106.2. As far as practicable, the cultural prastiockdifferent groups shall be allowed to continue
the institution.

106.3. Linguistic needs shall be met by using cdemtanterpreters and by providing written material
in the range of languages used in a particulaitinisin.

106.4. Special steps shall be taken to offer lagguaurses to juveniles who are not proficienhin t
official language.

E.18. Juveniles with disabilities



107.1. Juveniles with disabilities should be degdim ordinary institutions in which the
accommodation has been adapted to meet their needs.

107.2. Juveniles with disabilities whose needs caha accommodated in ordinary institutions shall
be transferred to specialised institutions wheesé¢meeds can be met.

F. Special Part

F.1. Police custody, pre-trial detention, and otlfienms of deprivation of liberty prior to sentengin
108. All detained juvenile offenders whose guils mt been determined by a court shall be
presumed innocent of an offence and the regimentohathey are subject shall not be influenced by
the possibility that they may be convicted of aiete in the future.

109. The particular vulnerability of juveniles dugithe initial period of detention shall be taketoi
consideration to ensure that they are treated fwikinespect for their dignity and personal intégiat

all times.

110. In order to guarantee the through care fan guneniles, they shall be assisted immediately by
the agencies that will be responsible for thenrdfteir release or while they are subject to cuatamt

non-custodial sanctions or measures in the future.

111. The liberty of such juveniles may be restdataly to the extent justified by the purpose of
their detention.

112. Such juveniles shall not be compelled to wmriake part in any interventions or activities
which juveniles in the community cannot be compktte undertake.

113.1. Arange of interventions and activities shalavailable to detained juveniles whose guif ha
not been determined.

113.2. If such juveniles request to participatenterventions for juveniles whose guilt has been
determined, they shall, if possible, be alloweddcso.

F.2. Welfare institutions

114. Welfare institutions are primarily open ingtibns and shall provide closed accommodation
only in exceptional cases and for the shortesbdarossible.

115. All welfare institutions shall be accreditedlaegistered with the competent public authorities
and shall provide care meeting the required nakistaadards.

116. Juvenile offenders who are integrated witlepjhveniles in welfare institutions shall be tesht
in the same way as such juveniles.

F.3. Mental health institutions

117. Juvenile offenders in mental health institugichall receive the same general treatment as othe
juveniles in such institutions and the same regacterities as other juveniles deprived of theielity.
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118. Treatment for mental health problems in sushitutions shall be determined on medical
grounds only, shall follow the recognised and aditeel national standards prescribed for mental
health institutions and shall be governed by thecgples contained in the relevant international
instruments.

119. In mental health institutions safety and ségstandards for juvenile offenders shall be
determined primarily on medical grounds.

Part IV — Legal advice and assistance

120.1. Juveniles and their parents or legal guasdsse entitled to legal advice and assistanck in a
matters related to the imposition and implementatibsanctions or measures.

120.2. The competent authorities shall provide files with reasonable facilities for gaining efiget
and confidential access to such advice and assestarcluding unrestricted and unsupervised visjts
legal advisors.

120.3. The state shall provide free legal aid t@fules, their parents or legal guardians when the
interests of justice so require.

Part V — Complaints procedures. Inspection and monoring

G. Complaints procedures

121. Juveniles and their parents or guardians Baa# ample opportunity to make requests or
complaints to the authority responsible for thdiinson where they are held or for the community

sanction or measure to which they are subject.

122.1. Procedures for making requests or complahd$ be simple and effective. Decisions on such
requests or complaints shall be taken promptly.

122.2. Mediation and restorative conflict resolntghall be given priority as means of resolving
complaints or meeting requests.

122.3. If arequest is denied or a complaint isateid, reasons shall be provided to the juvenite an
where applicable, to the parent or legal guardibo made it. The juvenile or, where applicable, the
parent or legal guardian shall have the right fgeabto an independent and impartial authority.

122.4. Such appellate process is to be conductéaisguthority:

a. in a way that is sensitive to juveniles and tineleds and concerns;
b. by persons who have an understanding of juvemdters; and
C. at a place as near as possible to the instituwttzare the juvenile is held or where the

community sanctions or measures to which the jueeasisubject are being implemented.

122.5. Even where the initial complaint or requeshe subsequent appellate process is primarily in
writing, there shall be a possibility for the juverto be heard in person.



123. Juveniles shall not be punished for havingeradequest or lodged a complaint.

124. Juveniles and their parents or legal guarcaaaentitled to seek legal advice about complaints
and appeal procedures and to benefit from leg@&tasse when the interests of justice so require.

H. Inspection and monitoring

125. Institutions in which juveniles are deprivddteir liberty and authorities implementing
community sanctions and measures shall be inspesgedarly by a governmental agency in order to
assess whether they are operating in accordanbeheitrequirements of national and international
law, and the provisions of these rules

126.1. The conditions in such institutions andttkatment of juveniles deprived of their liberty or
subject to community sanctions or measures shatidi@tored by an independent body or bodies, to
which the juveniles shall have confidential access] whose findings shall be made public.

126.2. In such independent monitoring particulterdgion shall be paid to the use of force, restsain
disciplinary punishments and other particularlytniegve forms of treatment.

126.3. All instances of death or serious injuryusvieniles shall be investigated promptly, vigorqusl
and independently.

126.4. Such independent monitoring bodies shafifm®uraged to co-operate with those international
agencies that are legally entitled to visit ingtgas in which juveniles are deprived of liberty.

Part VI — Staff

127.1. A comprehensive policy concerning the segponsible for the implementation of community
sanctions and measures and the deprivation otyilbéjuveniles shall be laid down in a formal
document covering recruitment, selection, trainstgius, management responsibilities and conditions
of work.

127.2. This policy shall also specify the fundarmaésthical standards to be adopted by the staff
dealing with such juveniles and focus on the juleetairget group to be dealt with. It shall alsovide
for an effective mechanism to deal with violati@isthical and professional standards.

128.1. There shall be special recruitment and 8eteprocedures for staff dealing with juveniles,
taking into consideration the qualities of charaetad the professional qualifications necessamydik
with juveniles and their families.

128.2. Recruitment and selection procedures skadiplicit, clear, fair and non-discriminatory.

128.3. Staff recruitment and selection shall tate account the need to employ men and women with
the skills necessary to deal with the languagecaiftdral diversities of the juveniles for whom thane
responsible.

129.1. Staff responsible for the implementatioe@hmunity sanctions and measures and the
deprivation of liberty of juveniles shall have adatg initial training, dealing with theoretical and
practical aspects of their work, and be given gui@athat will enable them to have a realistic
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understanding of their particular field of activitheir practical duties and the ethical requiretser
their work.

129.2. The professional competence of staff steatielgularly reinforced and developed through
further in-service training, supervision and periance reviews and appraisals.

129.3. The training shall focus on:

a. ethics and basic values of the profession coreckrn

b. national safeguards and international instrumentshildren’s rights and protection of
juveniles against unacceptable treatment;

C. juvenile and family law, psychology of developmesocial and educational work with

juveniles;

d. instruction of staff on how to guide and motiviite juveniles, to gain their respect, and to
provide juveniles with a positive role model andgpective;

e. the establishment and maintenance of a profealsielationship with the juveniles and their
families;

f. proven methods of intervention and good practices

g. methods of dealing with the diversity of the joiles concerned; and

h. ways of co-operating in multidisciplinary teanssveell as with other institutions involved in the

treatment of individual juveniles.

130. The staff concerned with the implementationarimunity sanctions and measures and the
deprivation of liberty of juveniles shall be suféatly numerous to carry out their various duties
effectively and shall include a sufficient rangespécialists to meet the needs of the juvenileékair
care.

131.1. Staff should normally be employed on a peenabasis.
131.2. Suitable volunteer workers shall be encaddg contribute to activities with juveniles.

131.3. The authority responsible for implementiag&ions or measures remains accountable for
ensuring that the requirements of the present aresnet even where other organisations or
individuals are involved in the process of implemad¢ion, whether they are paid for their services or
not.

132. Staff shall be employed in a way that enscoesinuity in the treatment of juveniles.

133. Staff working with juveniles shall have appiafe conditions of work and pay that are
commensurate with the nature of their work and canaple to the conditions of others employed in
similar professional activities.

134.1. In order to enhance effective co-operatiemvben staff working with juveniles in the
community and in custodial settings, the possipbftir those two groups to be seconded or to
undertake training to work in the other settinglidba encouraged.

134.2. Budgetary constraints shall never lead@csttondment of persons who lack the necessary
qualifications.



Part VIl — Evaluation, research, work with the media and the public
l. Evaluation and research

135. Sanctions and measures designed for juvearéet be developed on the basis of research and
scientific evaluation.

136.1. For this purpose, comparative data shatbllected that allow the success and failure ohbot
residential and community sanctions and measuree &valuated. Such evaluation shall pay attention
to recidivism rates and their causes.

136.2. Data shall also be collected on the persamélsocial circumstances of juveniles and on the
conditions in institutions where juveniles may leddh

136.3. The authorities shall be responsible forctiikection and collation of statistical data iway
that would allow regional and other comparisons.

137. Criminological research on all aspects oftteatment of juveniles by independent bodies shall
be fostered by the provision of financial suppord access to data and institutions. Research fisdin
shall be published, also when commissioned by natiauthorities.

138. Research shall respect the privacy of juveriled meet the standards of national and
international data protection law.

J. Work with the media and the public

139.1. The media and the public shall be providgmilarly with factual information about conditions
in institutions for the deprivation of liberty afyeniles and of the steps taken to implement conitmun
sanctions and measures for juveniles.

139.2. The media and the public shall be informmaliathe purpose of community sanctions and
measures and the deprivation of liberty of juvesjikes well of the work of the staff implementing
these, in order to encourage a better understamditig role of such sanctions or measures in gocie

140. The responsible authorities shall be encodrémeublish regular reports on developments in
institutions for juveniles and of the implementatimf community sanctions and measures.

141. The media and members of the public with d&gsional interest in matters concerning
juveniles shall be given access to institutionsneheveniles are held, provided that the privacg an
other rights of such juveniles are protected.

Part VIl — Updating the rules

142. These rules shall be updated regularly.



Recommendation Rec(2006)13 of the Committee of Msters to member states on
the use of remand in custody, the conditions in whbh it takes place and the
provision of safeguards against abuse

(Adopted by the Committee of Ministers on 27 Sdpee2006
at the 974th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe

Considering the fundamental importance of the prgdion of innocence and the right to the liberty of
the person;

Aware of the irreversible damage that remand iriatlysmay cause to persons ultimately found to be
innocent or discharged and of the detrimental irhghat remand in custody may have on the
maintenance of family relationships;

Taking into consideration the financial consequsraferemand in custody for the state, the indivislua
affected and the economy in general,

Noting the considerable number of persons remamuexnlistody and the problems posed by prison
overcrowding;

Having regard to the case law of the European CauHuman Rights, the reports of the European
Committee for the Prevention of Torture and Inhuroaiegrading Treatment or Punishment and the
opinions of United Nations human rights treaty lesdi

Taking into consideration Recommendation Rec(2006)2the Committee of Ministers on the
European Prison Rules and Recommendation No. R2®®f the Committee of Ministers concerning
prison overcrowding and prison population inflation

Considering the need to ensure that the use ofn@nmacustody is always exceptional and is always
justified;

Bearing in mind the human rights and fundament&gdoms of all persons deprived of their liberty and
the particular need to ensure that not only aresqes remanded in custody able to prepare their
defence and to maintain their family relationshyos they are also not held in conditions incompatib
with their legal status, which is based on the ymgstion of innocence;

Considering the importance attaching to the devata of international norms regarding the
circumstances in which the use of remand in custeglystified, the procedures whereby it is imposed
or continued and the conditions in which personmamded in custody are held, as well as of
mechanisms for the effective implementation of suchms;

Recommends that governments of member states disgenand be guided in their legislation and
practice by the principles set out in the appendixhis recommendation which replaces Resolution
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(65) 11 on remand in custody and RecommendationRN(B0) 11 of the Committee of Ministers to
member states concerning custody pending trial.
Appendix to Recommendation Rec(2006)13

Rules on the use of remand in custody, the conditis in which it takes place and the provision of
safeguards against abuse

Preamble

The present rules are intended to:

a. set strict limits on the use of remand in custody;

b. encourage the use of alternative measures whepesgsible;

C. require judicial authority for the imposition andntinued use of remand in custody and
alternative measures;

d. ensure that persons remanded in custody are hetdnditions and subject to a regime
appropriate to their legal status, which is bagsethe presumption of innocence,;

e. require the provision of suitable facilities andpoagpriate management for the holding of
persons remanded in custody;

f. ensure the establishment of effective safeguardmsigpossible breaches of the rules.

The present rules reflect the human rights anddomehtal freedoms of all persons but particulargy th
prohibition of torture and inhuman or degradingatreent, the right to a fair trial and the rights to
liberty and security and to respect for private tandily life.

The present rules are applicable to all persongestisd of having committed an offence but include
particular requirements for juveniles and otheresdly vulnerable persons.

l. Definitions and general principles
Definitions

1. [1] ‘Remand in custody’ is any period of detentmira suspected offender ordered by a judicial
authority and prior to conviction. It also incledany period of detention pursuant to rules
relating to international judicial co-operation arektradition, subject to their specific
requirements. It does not include the initial deation of liberty by a police or a law
enforcement officer (or by anyone else so authdriseact) for the purposes of questioning.

[2] ‘Remand in custody’ also includes any period ddtention after conviction whenever
persons awaiting either sentence or the confirmadioconviction or sentence continue to be
treated as unconvicted persons.

[3] ‘Remand prisoners’ are persons who have beemameed in custody and who are not
already serving a prison sentence or are detaindéruany other instrument.

2. [1] ‘Alternative measures’ to remand in custody maglude, for example: undertakings to
appear before a judicial authority as and when iredqunot to interfere with the course of
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justice and not to engage in particular condiratjuding that involved in a profession or
particular employment; requirements to report ordaly or periodic basis to a judicial
authority, the police or other authority; requiremse to accept supervision by an agency
appointed by the judicial authority; requirements $ubmit to electronic monitoring;
requirements to reside at a specified address, avithithout conditions as to the hours to be
spent there; requirements not to leave or enterifgge places or districts without authorisation;
requirements not to meet specified persons witlauthorisation; requirements to surrender
passports or other identification papers; and reguents to provide or secure financial or other
forms of guarantees as to conduct pending trial.

[2] Wherever practicable, alternative measures| slembhpplied in the state where a suspected
offender is normally resident if this is not theatst in which the offence was allegedly
committed.

General principles

3.

[1] In view of both the presumption of innocenceldhe presumption in favour of liberty, the
remand in custody of persons suspected of an affehall be the exception rather than the
norm.

[2] There shall not be a mandatory requirement fhersons suspected of an offence (or
particular classes of such persons) be remandeasiody.

[3] In individual cases, remand in custody shallydme used when strictly necessary and as a
measure of last resort; it shall not be used foitpue reasons.

In order to avoid inappropriate use of remand irstedy the widest possible range of
alternative, less restrictive measures relatinght conduct of a suspected offender shall be
made available.

Remand prisoners shall be subject to conditionsagpjate to their legal status; this entails the
absence of restrictions other than those nece$satiie administration of justice, the security
of the institution, the safety of prisoners andfsaad the protection of the rights of others and
in particular the fulfilment of the requirementstbé European Prison Rules and the other rules
set out in Part Ill of the present text.

The use of remand in custody

Justification

6.

Remand in custody shall generally be available anlyrespect of persons suspected of
committing offences that are imprisonable.

A person may only be remanded in custody whereofathe following four conditions are
satisfied:

a. there is reasonable suspicion that he or she cdetran offence; and



10.

11.

12.

b. there are substantial reasons for believing thagleased, he or she would either (i)
abscond, or (ii) commit a serious offence, or {iierfere with the course of justice, or
(iv) pose a serious threat to public order; and

c. there is no possibility of using alternative measuo address the concerns referred to in
b.; and
d. this is a step taken as part of the criminal jespocess.

[1] In order to establish whether the concernsrreteto in Rule B. exist, or continue to do so,
as well as whether they could be satisfactorilgyatl through the use of alternative measures,
objective criteria shall be applied by the judi@athorities responsible for determining whether
suspected offenders shall be remanded in custqdyhare this has already happened, whether
such remand shall be extended.

[2] The burden of establishing that a substanits exists and that it cannot be allayed shall lie
on the prosecution or investigating judge.

[1] The determination of any risk shall be basedhmindividual circumstances of the case, but
particular consideration shall be given to:

a. the nature and seriousness of the alleged @ffenc

b. the penalty likely to be incurred in the evehtanviction;

C. the age, health, character, antecedents an@na¢rand social circumstances of the
person concerned, and in particular his or her coniiy ties; and

d. the conduct of the person concerned, especlaly he or she has fulfiled any

obligations that may have been imposed on him pirhthe course of previous criminal
proceedings.

[2] The fact that the person concerned is not @énat of, or has no other links with, the state
where the offence is supposed to have been condmsttall not in itself be sufficient to
conclude that there is a risk of flight.

Wherever possible remand in custody should be adoid the case of suspected offenders who
have the primary responsibility for the care oaimis.

In deciding whether remand in custody shall be iooled, it shall be borne in mind that
particular evidence which may once have previousfde the use of such a measure seem
appropriate, or the use of alternative measuresn seappropriate, may be rendered less
compelling with the passage of time.

A breach of alternative measures may be subjegtsi@nction but shall not automatically justify
subjecting someone to remand in custody. In susbscthe replacement of alternative measures
by remand in custody shall require specific motosat

Judicial authorisation

13.

The responsibility for remanding someone in custadyhorising its continuation and imposing
alternative measures shall be discharged by aigddiathority.



14.

15.

16.

17.

18.

19.

20.

21.

[1] After his or her initial deprivation of libertlgy a law enforcement officer (or by anyone else
so authorised to act), someone suspected of haongnitted an offence shall be brought
promptly before a judicial authority for the purpo®f determining whether or not this

deprivation of liberty is justified, whether or nibtrequires prolongation or whether or not the
suspected offender shall be remanded in custodylgected to alternative measures.

[2] The interval between the initial deprivation ldferty and this appearance before such an
authority should preferably be no more than foighehours and in many cases a msbbrter
interval may be sufficient.

The existence of an emergency in accordance witltlarl5 of the European Convention on
Human Rights shall not lead to an interval gredtean seven days between the initial
deprivation of liberty and the appearance befgraecial authority with a view to remanding in

custody unless it is absolutely impossible to teoltearing.

The judicial authority responsible for remandingmeomne in custody or authorising its
continuation, as well as for imposing alternativeasures, shall hear and determine the matter
without delay.

[1] The existence of a continued justification famanding someone in custody shall be
periodically reviewed by a judicial authority, whicshall order the release of the suspected
offender where it finds that one or more of thedibons in Rules 6 and &, b, candd are no
longer fulfilled.

[2] The interval between reviews shall normally e longer than a month unless the person
concerned has the right to submit and have examatexhy time, an application for release.

[3] The responsibility for ensuring that such reveetake place shall rest with the prosecuting
authority or investigating judicial authority, amdthe event of no application being made by
the prosecuting authority or investigating judicéalthority to continue a remand in custody,
any person subject to such a measure shall autatiatoe released.

Any person remanded in custody, as well as anyobgsted to an extension of such remand or
to alternative measures, shall have a right of appgainst such a ruling and shall be informed
of this right when this ruling is made.

[1] A remand prisoner shall have a separate righa tspeedy challenge before a court with
respect to the lawfulness of his or her detention.

[2] This right may be satisfied through the pertoodeview of remand in custody where this
allows all theissues relevartb such a challenge to be raised.

The existence of an emergency in accordance witltlarl5 of the European Convention on
Human Rights shall not affect the right of a remandoner to challenge the lawfulness of his
or her detention.

[1] Every ruling by a judicial authority to remasdmeone in custody, to continue such remand
or to impose alternative measures shall be reasanddhe person affected shall be provided
with a copy of the reasons.
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[2] Only in exceptional circumstances shall reasoos be notified on the same day as the
ruling.

Duration

22.

23.

24,

[1] Remand in custody shall only ever be continsedong as all the conditions in Rules 6 and
7 are fulfilled.

[2] In any case its duration shall not exceed, mammally be disproportionate to, the penalty
that may be imposed for the offence concerned.

[3] In no case shall remand in custody breach itljie of a detained person to be tried within a
reasonable time.

Any specification of a maximum period of remandcustody shall not lead to a failure to
consider at regular intervals the actual needt®continuation in the particular circumstances
of a given case.

[1] It is the responsibility of the prosecuting laotity or the investigating judicial authority to
act with due diligence in the conduct of an inwgetion and to ensure that the existence of
matters supporting remand in custody is kept undatinuous review.

[2] Priority shall be given to cases involving agmn who has been remanded in custody.

Assistance by a lawyer, presence of the person cenced and interpretation

25.

26.

27.

[1] The intention to seek remand in custody #re reasons for so doing shall be promptly
communicated to the person concerned in a langwagd he or she understands.

[2] The person whose remand in custody will be bgall have the right to assistance from a
lawyer in the remand proceedings and to have aguade opportunity to consult with his or
her lawyer in order to prepare their defence. Taes@n concerned shall be advised of these
rights in sufficient time and in a language whighdr she understands so that their exercise is
practicable.

[3] Such assistance from a lawyer shall be proviepublic expense where the person whose
remand in custody is being sought cannot afford it.

[4] The existence of an emergency in accordanck mticle 15 of the European Convention
on Human Rights should not normally affect the righ access to and consultation with a
lawyer in the context of remand proceedings.

A person whose remand in custody is being sougththes or her lawyer shall have access to
documentation relevant to such a decision in good.t

[1] A person who is the national of another courdnd whose remand in custody is being
sought shall have the right to have the consulhed tountry notified of this possibility in
sufficient time to obtain advice and assistancenfrom or her.

- - 86



28.

29.

30.

31.

[2] This right should, wherever possible, also Bé&erded to persons holding the nationality
both of the country where their remand in custadyaing sought and of another country.

A person whose remand in custody is being soughil slave the right tappear at remand
proceedings. Under certain conditions this requinethmay be satisfied through the use of
appropriate video-links.

Adequate interpretation services before the jutliaighority considering whether to remand
someone in custody shall be made available atpekpensewhere the person concerned does
not understand and speak the language normallyingadseproceedings.

Persons appearing at remand proceedings shall/be gn opportunity to wash and, in the case
of male prisoners, to shave unléssre is a risk of this resulting in a fundameratiédration of
their normal appearance.

The foregoing Rules in this section shall also yppl the continuation of the remand in
custody.

Informing the family

32.

[1] A person whose remand in custody is being sogghsought to be continued) shall have
the right to have the members of his or taenily informed in good time, about the date anel th
place of remand proceedings unless this would rasua serious risk of prejudice for the
administration of justice or for national security.

[2] The decision in any event about contacting famiembers shall be a matter for the person
whose remand in custody is being sought (or sotmle prolonged) unless he or she is not
legally competent to make such a decision or tleeseme other compelling justification.

Deduction of pre-conviction custody from sentence

33. [1] The period of remand in custody prior to cotigin, wherever spenshall be deducted from
the length of any sentence of imprisonment subsetuienposed
[2] Any period of remand in custody could be taketo account in establishing the penalty
imposed where it is not one of imprisonment.
[3] The nature and duration of alternative measpresiously imposed could equally be taken
into account in determining the sentence.

Compensation

34. [1] Consideration shall be given to the provisiohcompensation to persons remanded in

custody who are not subsequently convicted of tifenoe in respect of which they were so
remanded; this compensation might cover loss obrme; loss of opportunities and moral
damage.
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[2] Compensation shall not be required where égtablished that either the person remanded
had, by his or her behaviour, actively contributedhe reasonableness of the suspicion that he
or she had committed an offence or he or she hiflnbdately obstructed the investigation of the
alleged offence.

[ll.  Conditions of remand in custody

General

35. The conditions of remand in custody shall, subjedhe Rules set out below, be governed by
the European Prison Rules.

Absence from remand institution

36. [1] A remand prisoner shall only leave the remamstiiution for further investigation if this is
authorised by a judge or prosecutor or with theresg consent of the remand prisoner and for a
limited period.
[2] On return to the remand institution the remanidoner shall undergo, at his or her request,
a thorough physical examination by a medical dootoexceptionally, by a qualified nurse as
soon as possible.

Continuing medical treatment

37. [1] Arrangements shall be made to enable remaisdmers to continue with necessary medical
or dental treatment that they were receiving betbey were detained, if so decided by the
remand institution’s doctor or dentist where polgsib consultation with the remand prisoner’s
doctor or dentist.

[2] Remand prisoners shall be given the opportutotyconsult and be treated by their own
doctor or dentist if a medical or dental necessityequires.

[3] Reasons shall be given if an application byemand prisoner to consult his or her own
doctor or dentist is refused.

[4] Such costs as are incurred shall not be theoresibility of the administration of the remand
institution.

Correspondence

38. There shall normally be no restriction on the numbkeletters sent and received by remand
prisoners.

Voting

39. Remand prisoners shall be abdevote in public elections and referendums thatioduring the
period of remand in custody.

Education



40. Remand in custody shall not unduly disrupt the atlan of children or young persons or
unduly interfere with access to more advanced aiituc

Discipline and punishment

41. No disciplinary punishment imposed on a remancdopes shall have the effect of extending the
length of the remand in custody interfering with the preparation of his or hefehce.

42.  The punishment of solitary confinement shall ndéetf the access to a lawyer and shall allow
minimum contact with family outside. It should radfect the conditions of a remand prisoner’s
detention in respect of bedding, physical exercisgjiene, access to reading material and
approved religious representatives.

Staff

43.  Staff who work in a remand institution with remgmisoners shall be selected and trained so as
to be able to take full account of the partictus and needs of remand prisoners.

Complaints procedures

44. [1] Remand prisoners shall have avenues of contpbd@en to them, both within and outside the
remand institution, and be entitled to confidenéiatess to an appropriate authority mandated
to address their grievances.

[2] These avenues shall be in addition to any righidring legal proceedings.

[3] Complaints shall be dealt with as speedilypassible.
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Recommendation Rec(2006)2 of the Committee of Minexs to member states on
the European Prison Rule$

(Adopted by the Committee of Ministers on 11 Jayp2806
at the 952nd meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Having regard to the European Convention on HumightR and the case law of the European Court
of Human Rights;

Having regard also to the work carried out by thedpean Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmeshtraparticular the standards it has developed in
its general reports;

Reiterating that no one shall be deprived of Ijpesdve as a measure of last resort and in accardanc
with a procedure prescribed by law;

Stressing that the enforcement of custodial seeteand the treatment of prisoners necessitategtakin
account of the requirements of safety, security disdipline while also ensuring prison conditions
which do not infringe human dignity and which offaeaningful occupational activities and treatment
programmes to inmates, thus preparing them for te@itegration into society;

Considering it important that Council of Europe ni@m states continue to update and observe
common principles regarding their prison policy;

Considering, moreover, that the observance of sochmon principles will enhance international co-
operation in this field,;

Noting the significant social changes which havienced important developments in the penal field
in Europe in the course of the last two decades;

Endorsing once again the standards contained inet@mmendations of the Committee of Ministers
of the Council of Europe, which relate to specdgpects of penitentiary policy and practice and in
particular No. R (89) 12 on education in prison,. 0(93) 6 concerning prison and criminological

aspects of the control of transmissible diseasdading AIDS and related health problems in prison,
No. R (97) 12 on staff concerned with the impleraéioh of sanctions and measures, No. R (98) 7
concerning the ethical and organisational aspdctealth care in prison, No. R (99) 22 concerning
prison overcrowding and prison population inflatiétec(2003)22 on conditional release (parole), and
Rec(2003)23 on the management by prison adminmtsatof life sentence and other long-term

prisoners;

* When this recommendation was adopted, and inagijgin of Article 10.2 of the Rules of Procedure for the meetings of
the Ministers' Deputies, the Representative of Demkmeserved the right of his government to conguipot with Rule 43,
paragraph 2, of the appendix to the recommendatoause it is of the opinion that the requiremieat prisoners held
under solitary confinement be visited by medicaffstn a daily basis raises serious ethical coreceggarding the possible
role of such staff in effectively pronouncing prisos fit for further solitary confinement.
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Bearing in mind the United Nations Standard MinimRoies for the Treatment of Prisoners;
Considering that Recommendation No. R (87) 3 of@Gbenmittee of Ministers on the European Prison
Rules needs to be substantively revised and updatecter to reflect the developments which have
occurred in penal policy, sentencing practice &edoverall management of prisons in Europe,
Recommends that governments of member states:

- be guided in their legislation, policies and piceby the rules contained in the appendix to this
recommendation, which replaces Recommendation N87R3 of the Committee of Ministers on the
European Prison Rules;

- ensure that this recommendation and the accommampmmentary to its text are translated

and disseminated as widely as possible and momfispdy among judicial authorities, prison staff
and individual prisoners.

Appendix to Recommendation Rec(2006)2

Part |

Basic principles

1. All persons deprived of their liberty shall toeated with respect for their human rights.

2. Persons deprived of their liberty retain alihts that are not lawfully taken away by the
decision sentencing them or remanding them in dysto

3 Restrictions placed on persons deprived of thiearty shall be the minimum necessary and
proportionate to the legitimate objective for whibley are imposed.

4. Prison conditions that infringe prisoners’ humights are not justified by lack of resources.

5. Life in prison shall approximate as closely m@sssible the positive aspects of life in the
community.

6. All detention shall be managed so as to fatdithe reintegration into free society of persons

who have been deprived of their liberty.

7. Co-operation with outside social services anthaas possible the involvement of civil society
in prison life shall be encouraged.

8. Prison staff carry out an important public seevand their recruitment, training and conditions
of work shall enable them to maintain high standandheir care of prisoners.

9 All prisons shall be subject to regular governmaspection and independent monitoring.

Scope and application
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10.1 The European Prison Rules apply to personshalie been remanded in custody by a judicial
authority or who have been deprived of their lipédilowing conviction.

10.2 In principle, persons who have been remandexuistody by a judicial authority and persons
who are deprived of their liberty following convimt should only be detained in prisons, that is, in
institutions reserved for detainees of these twegmies.

10.3 The Rules also apply to persons:

a. who may be detained for any other reason insoprior

b. who have been remanded in custody by a judicidhaaity or deprived of their liberty
following conviction and who may, for any reasoa,detained elsewhere.

10.4 All persons who are detained in a prison oo wahe detained in the manner referred to in
paragraph 10.B.are regarded as prisoners for the purpose of tisse

11.1 Children under the age of 18 years shouldbeotletained in a prison for adults, but in an
establishment specially designed for the purpose.

11.2 If children are nevertheless exceptionallghelsuch a prison there shall be special regulatio
that take account of their status and needs.

12.1 Persons who are suffering from mental illreass$ whose state of mental health is incompatible
with detention in a prison should be detained irstablishment specially designed for the purpose.

12.2 If such persons are nevertheless exceptiohally in prison there shall be special regulations
that take account of their status and needs.

13.  These rules shall be applied impartially, withdiscrimination on any ground such as sex, race,
colour, language, religion, political or other opim national or social origin, association with a
national minority, property, birth or other status.

Part Il

Conditions of imprisonment

Admission

14. No person shall be admitted to or held in agorias a prisoner without a valid commitment
order, in accordance with national law.

15.1 At admission the following details shall bearled immediately concerning each prisoner:

information concerning the identity of the prison

the reasons for commitment and the authoritytfor

the day and hour of admission;

an inventory of the personal property of thes@mer that is to be held in safekeeping in
accordance with Rule 31;

oo
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e. any visible injuries and complaints about pribtriéatment; and

f. subject to the requirements of medical confiddibtiaany information about the prisoner’s
health that is relevant to the physical and mentdl-being of the prisoner or others.

15.2 At admission all prisoners shall be giveniinfation in accordance with Rule 30.

15.3 Immediately after admission notification ok tdetention of the prisoner shall be given in
accordance with Rule 24.9.

16.  As soon as possible after admission:

a. information about the health of the prisoner dmesion shall be supplemented by a medical
examination in accordance with Rule 42;

b. the appropriate level of security for the prisoskall be determined in accordance with Rule

51;

C. the threat to safety that the prisoner posed bhaletermined in accordance with Rule 52;

d. any available information about the social sitmaif the prisoner shall be evaluated in order to
deal with the immediate personal and welfare neétlse prisoner; and

e. in the case of sentenced prisoners the necestapy shall be taken to implement programmes

in accordance with Part VIII of these rules.
Allocation and accommodation

17.1 Prisoners shall be allocated, as far as desstbprisons close to their homes or places oiato
rehabilitation.

17.2 Allocation shall also take into account thguieements of continuing criminal investigations,
safety and security and the need to provide ap@i@pregimes for all prisoners.

17.3 As far as possible, prisoners shall be coadwbout their initial allocation and any subsegquen
transfer from one prison to another.

18.1 The accommodation provided for prisoners,iarghrticular all sleeping accommodation, shall
respect human dignity and, as far as possibleapyivand meet the requirements of health and
hygiene, due regard being paid to climatic condg&iand especially to floor space, cubic contetipf
lighting, heating and ventilation.

18.2 In all buildings where prisoners are requietive, work or congregate:

a. the windows shall be large enough to enable tisopersto read or work by natural light in
normal conditions and shall allow the entrancereélf air except where there is an adequate air
conditioning system;

b. artificial light shall satisfy recognised techalistandards; and

C. there shall be an alarm system that enables @iisda contact the staff without delay.

18.3 Specific minimum requirements in respect efratters referred to in paragraphs 1 and 2 shall
be set in national law.



18.4 National law shall provide mechanisms for einguthat these minimum requirements are not
breached by the overcrowding of prisons.

18.5 Prisoners shall normally be accommodated duhia night in individual cells except where it is
preferable for them to share sleeping accommodation

18.6 Accommodation shall only be shared if it igale for this purpose and shall be occupied by
prisoners suitable to associate with each other.

18.7 As far as possible, prisoners shall be givean@ce before being required to share sleeping
accommodation.

18.8 In deciding to accommodate prisoners in palgrcprisons or in particular sections of a prison
due account shall be taken of the need to detain:

a. untried prisoners separately from sentenced peiso
b. male prisoners separately from females; and
C. young adult prisoners separately from older prese

18.9 Exceptions can be made to the requirementsefparate detention in terms of paragraph 8 in
order to allow prisoners to participate jointlyanganised activities, but these groups shall alwseys
separated at night unless they consent to be édtdaogether and the prison authorities judge that i
would be in the best interest of all the prisorenscerned.

18.10 Accommodation of all prisoners shall be imditons with the least restrictive security
arrangements compatible with the risk of their pstaor harming themselves or others.

Hygiene
19.1 All parts of every prison shall be properlyimt@ined and kept clean at all times.

19.2 When prisoners are admitted to prison thes aall other accommodation to which they are
allocated shall be clean.

19.3 Prisoners shall have ready access to safféteitifies that are hygienic and respect privacy.

19.4 Adequate facilities shall be provided so tery prisoner may have a bath or shower, at a
temperature suitable to the climate, if possibldydaut at least twice a week (or more frequently i
necessary) in the interest of general hygiene.

19.5 Prisoners shall keep their persons, clothing aeelpshg accommodation clean and tidy.

19.6 The prison authorities shall provide them wite means for doing so including toiletries and
general cleaning implements and materials.

19.7 Special provision shall be made for the saniteeds of women.

Clothing and bedding
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20.1 Prisoners who do not have adequate clothinth@f own shall be provided with clothing
suitable for the climate.

20.2  Such clothing shall not be degrading or hatiiig.
20.3  All clothing shall be maintained in good cdimhi and replaced when necessary.

20.4 Prisoners who obtain permission to go outgitkon shall not be required to wear clothing that
identifies them as prisoners.

21. Every prisoner shall be provided with a segalsd and separate and appropriate bedding,
which shall be kept in good order and changed cdftesugh to ensure its cleanliness.

Nutrition

22.1 Prisoners shall be provided with a nutritialist that takes into account their age, health,
physical condition, religion, culture and the natof their work.

22.2 The requirements of a nutritious diet, inahgdits minimum energy and protein content, shall
be prescribed in national law.

22.3 Food shall be prepared and served hygienically
22.4 There shall be three meals a day with reasematervals between them.
22.5 Clean drinking water shall be available te@ners at all times.

22.6 The medical practitioner or a qualified nusdall order a change in diet for a particular
prisoner when it is needed on medical grounds.

Legal advice

23.1 All prisoners are entitled to legal adviced ahe prison authorities shall provide them with
reasonable facilities for gaining access to sucicad

23.2 Prisoners may consult on any legal matter witbgal adviser of their own choice and at their
own expense.

23.3 Where there is a recognised scheme of freg #&d the authorities shall bring it to the atient
of all prisoners.

23.4 Consultations and other communications inalgidiorrespondence about legal matters between
prisoners and their legal advisers shall be confide

23.5 A judicial authority may in exceptional circstances authorise restrictions on such
confidentiality to prevent serious crime or majoedches of prison safety and security.

23.6 Prisoners shall have access to, or be alldavéeep in their possession, documents relating to
their legal proceedings.

95



Contact with the outside world

24.1 Prisoners shall be allowed to communicatefeesh @s possible by letter, telephone or other
forms of communication with their families, othezrpons and representatives of outside organisations
and to receive visits from these persons.

24.2 Communication and visits may be subject tdrict®ns and monitoring necessary for the

requirements of continuing criminal investigatiomsaintenance of good order, safety and security,
prevention of criminal offences and protection @ftims of crime, but such restrictions, including

specific restrictions ordered by a judicial authgrshall nevertheless allow an acceptable minimum
level of contact.

24.3 National law shall specify national and intd¢ional bodies and officials with whom
communication by prisoners shall not be restricted.

24.4 The arrangements for visits shall be suclo adlow prisoners to maintain and develop family
relationships in as normal a manner as possible.

24.5 Prison authorities shall assist prisoners amntaining adequate contact with the outside world
and provide them with the appropriate welfare supjpodo so.

24.6 Any information received of the death or sasidiness of any near relative shall be promptly
communicated to the prisoner.

24.7 Whenever circumstances allow, the prisoneulghbe authorised to leave prison either under
escort or alone in order to visit a sick relatigend a funeral or for other humanitarian reasons.

24.8 Prisoners shall be allowed to inform their ife@a immediately of their imprisonment or
transfer to another institution and of any seridiness or injury they may suffer.

24.9 Upon the admission of a prisoner to prisoa,d&ath or serious illness of, or serious injurg to
prisoner, or the transfer of a prisoner to a hagpthe authorities shall, unless the prisoner has
requested them not to do so, immediately inform sheuse or partner of the prisoner, or, if the
prisoner is single, the nearest relative and ahgrgterson previously designated by the prisoner.

24.10 Prisoners shall be allowed to keep themselmé&smed regularly of public affairs by
subscribing to and reading newspapers, periodaraisother publications and by listening to radio or
television transmissions unless there is a spegifahibition for a specified period by a judicial
authority in an individual case.

24.11 Prison authorities shall ensure that prisoaeg able to participate in elections, referemthia
other aspects of public life, in so far as thaghtito do so is not restricted by national law.

24.12 Prisoners shall be allowed to communicaté wieé media unless there are compelling reasons
to forbid this for the maintenance of safety ancusiy, in the public interest or in order to prcit¢he
integrity of victims, other prisoners or staff.

Prison regime



25.1 The regime provided for all prisoners shdiné balanced programme of activities.

25.2 This regime shall allow all prisoners to spasdmany hours a day outside their cells as are
necessary for an adequate level of human and sotaahction.

25.3 This regime shall also provide for the welfaeeds of prisoners.

25.4 Particular attention shall be paid to the seeflprisoners who have experienced physical,
mental or sexual abuse.

Work

26.1 Prison work shall be approached as a postement of the prison regime and shall never be
used as a punishment.

26.2 Prison authorities shall strive to providefisignt work of a useful nature.

26.3 As far as possible, the work provided shallsbheh as will maintain or increase prisoners’
ability to earn a living after release.

26.4 In conformity with Rule 13 there shall be nscdmination on the basis of gender in the type of
work provided.

26.5 Work that encompasses vocational trainingl §leaprovided for prisoners able to benefit from
it and especially for young prisoners.

26.6 Prisoners may choose the type of employmenthich they wish to participate, within the
limits of what is available, proper vocational stilen and the requirements of good order and
discipline.

26.7 The organisation and methods of work in tistitutions shall resemble as closely as possible
those of similar work in the community in order geepare prisoners for the conditions of normal
occupational life.

26.8 Although the pursuit of financial profit fromdustries in the institutions can be valuable in
raising standards and improving the quality anéwahce of training, the interests of the prisoners
should not be subordinated to that purpose.

26.9 Work for prisoners shall be provided by thésgm authorities, either on their own or in
co-operation with private contractors, inside otsaie prison.

26.10 In all instances there shall be equitableuresmation of the work of prisoners.

26.11 Prisoners shall be allowed to spend at kegsirt of their earnings on approved articles Heirt
own use and to allocate a part of their earningbao families.

26.12 Prisoners may be encouraged to save pdremfdarnings, which shall be handed over to them
on release or be used for other approved purposes.
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26.13 Health and safety precautions for prisonkadl protect them adequately and shall not be less
rigorous than those that apply to workers outside.

26.14 Provision shall be made to indemnify prissragainst industrial injury, including occupational
disease, on terms not less favourable than thdeaded by national law to workers outside.

26.15 The maximum daily and weekly working hourstteé prisoners shall be fixed in conformity
with local rules or custom regulating the employtrefifree workers.

26.16 Prisoners shall have at least one rest dagek and sufficient time for education and other
activities.

26.17 As far as possible, prisoners who work dtmlihcluded in national social security systems.
Exercise and recreation

27.1 Every prisoner shall be provided with the apydty of at least one hour of exercise every day
in the open air, if the weather permits.

27.2 When the weather is inclement alternativengieanents shall be made to allow prisoners to
exercise.

27.3 Properly organised activities to promote ptajsfitness and provide for adequate exercise and
recreational opportunities shall form an integraitf prison regimes.

27.4 Prison authorities shall facilitate such atiés by providing appropriate installations and
equipment.

27.5 Prison authorities shall make arrangementsganise special activities for those prisoners who
need them.

27.6 Recreational opportunities, which include spgames, cultural activities, hobbies and other
leisure pursuits, shall be provided and, as farassible, prisoners shall be allowed to organisenth

27.7 Prisoners shall be allowed to associate vétthe@ther during exercise and in order to take part
in recreational activities.

Education

28.1 Every prison shall seek to provide all prissnsith access to educational programmes which
are as comprehensive as possible and which meetrttvidual needs while taking into account their
aspirations.

28.2  Priority shall be given to prisoners with igey and numeracy needs and those who lack basic
or vocational education.

28.3 Particular attention shall be paid to the ation of young prisoners and those with special
needs.
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28.4  Education shall have no less a status thak within the prison regime and prisoners shall not
be disadvantaged financially or otherwise by talpag in education.

28.5 Every institution shall have a library for thse of all prisoners, adequately stocked withadewi
range of both recreational and educational ressulmeoks and other media.

28.6  Wherever possible, the prison library shoutddoganised in co-operation with community
library services.

28.7 As far as practicable, the education of pessishall:

a. be integrated with the educational and vocalitia@ing system of the country so that after
their release they may continue their educationvaaational training without difficulty; and
b. take place under the auspices of external edunedtnstitutions.

Freedom of thought, conscience and religion

29.1 Prisoners’ freedom of thought, consciencerahgion shall be respected.

29.2 The prison regime shall be organised so fas psacticable to allow prisoners to practiserthei
religion and follow their beliefs, to attend sergcor meetings led by approved representativesaf s
religion or beliefs, to receive visits in privat®iin such representatives of their religion or elend

to have in their possession books or literaturatired to their religion or beliefs.

29.3 Prisoners may not be compelled to practiseligion or belief, to attend religious services or
meetings, to take part in religious practices oatoept a visit from a representative of any retigor
belief.

Information

30.1 At admission, and as often as necessary atdsaall prisoners shall be informed in writing
and orally in a language they understand of thelatigns governing prison discipline and of their
rights and duties in prison.

30.2 Prisoners shall be allowed to keep in thegspeasion a written version of the information they
are given.

30.3 Prisoners shall be informed about any legatgedings in which they are involved and, if they
are sentenced, the time to be served and the giesitof early release.

Prisoners' property

31.1 All property that prisoners are not alloweddtain under the rules governing the prison shall
be placed in safe custody on admission to theturistn.

31.2 A prisoner whose property is taken into safgtady shall sign an inventory of the property.

31.3 Steps shall be taken to keep such propeggad condition.
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31.4 If it has been found necessary to destroy fach property, this shall be recorded and the
prisoner informed.

31.5 Prisoners shall, subject to the requiremehtsygiene, good order and security, be entitled to
purchase or otherwise obtain goods, including faond drink for their personal use at prices that are
not abnormally higher than those in free society.

31.6 If a prisoner brings in any medicines, the ic@dpractitioner shall decide what use shall be
made of them.

31.7 Where prisoners are allowed to keep possesditimeir property the prison authorities shall
take steps to assist in its safekeeping.

Transfer of prisoners

32.1 While prisoners are being moved to or fromrisom, or to other places such as court or
hospital, they shall be exposed to public view itk las possible and proper safeguards shall be
adopted to ensure their anonymity.

32.2 The transport of prisoners in conveyances ingllequate ventilation or light, or which would
subject them in any way to unnecessary physicalstgp or indignity, shall be prohibited.

32.3 The transport of prisoners shall be carriedatuhe expense and under the direction of the
public authorities.

Release of prisoners

33.1 All prisoners shall be released without deldayen their commitment orders expire, or when a
court or other authority orders their release.

33.2 The date and time of the release shall bededo

33.3 All prisoners shall have the benefit of aremgnts designed to assist them in returning to free
society after release.

33.4 Onthe release of a prisoner all articlesrandey belonging to the prisoner that were takem int
safe custody shall be returned except in so fahe® have been authorised withdrawals of money or
the authorised sending of any such property ouhefinstitution, or it has been found necessary to
destroy any article on hygienic grounds.

33.5 The prisoner shall sign a receipt for the propreturned.

33.6 When release is pre-arranged, the prisondrishaffered a medical examination in accordance
with Rule 42 as close as possible to the time lefie.

33.7 Steps must be taken to ensure that on relgaseners are provided, as necessary, with
appropriate documents and identification paperd, assisted in finding suitable accommodation and
work.
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33.8 Released prisoners shall also be provided imithediate means of subsistence, be suitably and
adequately clothed with regard to the climate asalssn, and have sufficient means to reach their
destination.

Women

34.1 In addition to the specific provisions in theriles dealing with women prisoners, the
authorities shall pay particular attention to threguirements of women such as their physical,
vocational, social and psychological needs whenimgaklecisions that affect any aspect of their
detention.

34.2 Particular efforts shall be made to give astespecial services for women prisoners who have
needs as referred to in Rule 25.4.

34.3 Prisoners shall be allowed to give birth iletgrison, but where a child is born in prison the
authorities shall provide all necessary supportfantities.

Detained children

35.1 Where exceptionally children under the agé&fears are detained in a prison for adults the
authorities shall ensure that, in addition to tbkeviees available to all prisoners, prisoners whe a
children have access to the social, psychological aducational services, religious care and
recreational programmes or equivalents to themateaavailable to children in the community.

35.2 Every prisoner who is a child and is subjeatdmpulsory education shall have access to such
education.

35.3 Additional assistance shall be provided tédeéin who are released from prison.

35.4 Where children are detained in a prison theyl $e kept in a part of the prison that is sefgara
from that used by adults unless it is consideratlttiis is against the best interests of the child.

Infants

36.1 Infants may stay in prison with a parent owlyen it is in the best interest of the infants
concerned. They shall not be treated as prisoners.

36.2 Where such infants are allowed to stay inoprigith a parent special provision shall be made
for a nursery, staffed by qualified persons, where infants shall be placed when the parent is
involved in activities where the infant cannot begent.

36.3 Special accommodation shall be set asideoteqrthe welfare of such infants.
Foreign nationals
37.1 Prisoners who are foreign nationals shallibermed, without delay, of their right to request

contact and be allowed reasonable facilities to roamicate with the diplomatic or consular
representative of their state.
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37.2 Prisoners who are nationals of states witlthplomatic or consular representation in the
country, and refugees or stateless persons, shalllbved similar facilities to communicate witreth
diplomatic representative of the state which takéarge of their interests or the national or
international authority whose task it is to sefve interests of such persons.

37.3 In the interests of foreign nationals in pmiseho may have special needs, prison authorities
shall

co-operate fully with diplomatic or consular offis representing prisoners.

37.4 Specific information about legal assistancallsbe provided to prisoners who are foreign
nationals.

37.5 Prisoners who are foreign nationals shallrifermed of the possibility of requesting that the
execution of their sentence be transferred to amnatbuntry.

Ethnic or linguistic minorities

38.1 Special arrangements shall be made to meataéds of prisoners who belong to ethnic or
linguistic minorities.

38.2 As far as practicable the cultural practicedifferent groups shall be allowed to continue in
prison.

38.3 Linguistic needs shall be met by using compdteerpreters and by providing written material
in the range of languages used in a particulaopris

Part Il

Health

Health care

39. Prison authorities shall safeguard the hedltil @risoners in their care.
Organisation of prison health care

40.1 Medical services in prison shall be organisedclose relation with the general health
administration of the community or nation.

40.2 Health policy in prisons shall be integratet,j and compatible with, national health policy.

40.3 Prisoners shall have access to the healticssravailable in the country without discriminatio
on the grounds of their legal situation.

40.4 Medical services in prison shall seek to deded treat physical or mental ilinesses or defects
from which prisoners may suffer.
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40.5 All necessary medical, surgical and psycluagervices including those available in the
community shall be provided to the prisoner fott fharpose.

Medical and health care personnel
41.1 Every prison shall have the services of atleae qualified general medical practitioner.

41.2 Arrangements shall be made to ensure atrma#stithat a qualified medical practitioner is
available without delay in cases of urgency.

41.3 Where prisons do not have a full-time medpalctitioner, a part-time medical practitioner
shall visit regularly.

41.4 Every prison shall have personnel suitabipéin health care.

41.5 The services of qualified dentists and optigishall be available to every prisoner.

Duties of the medical practitioner

42.1 The medical practitioner or a qualified nursgorting to such a medical practitioner shall see
every prisoner as soon as possible after admisaiaah,shall examine them unless this is obviously
unnecessary.

42.2 The medical practitioner or a qualified nursporting to such a medical practitioner shall
examine the prisoner if requested at release, dadl stherwise examine prisoners whenever

necessary.

42.3 When examining a prisoner the medical pract#f or a qualified nurse reporting to such a
medical practitioner shall pay particular attention

a. observing the normal rules of medical confidentyali

b. diagnosing physical or mental iliness and takingredasures necessary for its treatment and for
the continuation of existing medical treatment;

C. recording and reporting to the relevant authoriéieg sign or indication that prisoners may have
been treated violently;

d. dealing with withdrawal symptoms resulting from wdelrugs, medication or alcohol,

e. identifying any psychological or other stress bitwtugn by the fact of deprivation of liberty;

f. isolating prisoners suspected of infectious or agiaius conditions for the period of infection

and providing them with proper treatment;

ensuring that prisoners carrying the HIV virus iao¢ isolated for that reason alone;

noting physical or mental defects that might impezkettlement after release;

determining the fitness of each prisoner to worlk tmexercise; and

making arrangements with community agencies forcthainuation of any necessary medical
and psychiatric treatment after release, if priseggve their consent to such arrangements.

T oa

43.1 The medical practitioner shall have the cdrthe physical and mental health of the prisoners
and shall see, under the conditions and with auraqy consistent with health care standards in the
community, all sick prisoners, all who report iléseor injury and any prisoner to whom attention is
specially directed.
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43.2 The medical practitioner or a qualified nursgorting to such a medical practitioner shall pay
particular attention to the health of prisonersdh@hder conditions of solitary confinement, shaditv
such prisoners daily, and shall provide them witbngpt medical assistance and treatment at the
request of such prisoners or the prison staff.

43.3 The medical practitioner shall report to thireator whenever it is considered that a prisoner's
physical or mental health is being put seriouslyiskt by continued imprisonment or by any condition
of imprisonment, including conditions of solitargrdinement.

44. The medical practitioner or other competenthauity shall regularly inspect, collect
information by other means if appropriate, and sel¥he director upon:

the quantity, quality, preparation and servififpod and water;

the hygiene and cleanliness of the institutiod prisoners;

the sanitation, heating, lighting and ventilataf the institution; and
the suitability and cleanliness of the prisonetsthing and bedding.

coop

45.1 The director shall consider the reports andicadthat the medical practitioner or other

competent authority submits according to Rules 48 44 and, when in agreement with the
recommendations made, shall take immediate steipglement them.

45.2 If the recommendations of the medical praxtér are not within the director's competence or if
the director does not agree with them, the direstall immediately submit the advice of the medical
practitioner and a personal report to higher auttyor

Health care provision

46.1 Sick prisoners who require specialist treatrs@all be transferred to specialised institutions
to civil hospitals, when such treatment is not @e in prison.

46.2 Where a prison service has its own hospitalitias, they shall be adequately staffed and
equipped to provide the prisoners referred to thatim appropriate care and treatment.

Mental health
47.1 Specialised prisons or sections under medaatiol shall be available for the observation and
treatment of prisoners suffering from mental digordr abnormality who do not necessarily fall under

the provisions of Rule 12.

47.2 The prison medical service shall provide lfa psychiatric treatment of all prisoners who are i
need of such treatment and pay special attentisaitide prevention.

Other matters

48.1 Prisoners shall not be subjected to any exjerts without their consent.
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48.2 Experiments involving prisoners that may resulphysical injury, mental distress or other
damage to health shall be prohibited.

Part IV

Good order

General approach to good order

49. Good order in prison shall be maintained byngknto account the requirements of security,
safety and discipline, while also providing priscnevith living conditions which respect human
dignity and offering them a full programme of adtas in accordance with Rule 25.

50. Subject to the needs of good order, safetysaudrity, prisoners shall be allowed to discuss
matters relating to the general conditions of impniment and shall be encouraged to communicate
with the prison authorities about these matters.

Security

51.1 The security measures applied to individuaomers shall be the minimum necessary to
achieve their secure custody.

51.2 The security which is provided by physical rlems and other technical means shall be
complemented by the dynamic security provided byakemt staff who know the prisoners who are
under their control.

51.3 As soon as possible after admission, priscsteal be assessed to determine:

a. the risk that they would present to the commuifitigey were to escape;
b. the risk that they will try to escape either bait own or with external assistance.

51.4 Each prisoner shall then be held in secudhddions appropriate to these levels of risk.

51.5 The level of security necessary shall be vestkat regular intervals throughout a person’s
imprisonment.

Safety
52.1 As soon as possible after admission, priscstealt be assessed to determine whether they pose
a safety risk to other prisoners, prison staff threo persons working in or visiting prison or whath

they are likely to harm themselves.

52.2 Procedures shall be in place to ensure tletysaff prisoners, prison staff and all visitors @od
reduce to a minimum the risk of violence and othamts that might threaten safety

52.3 Every possible effort shall be made to alltvpasoners to take a full part in daily activiien
safety.

52.4 It shall be possible for prisoners to constaff at all times, including during the night.
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52.5 National health and safety laws shall be ofeskin prisons.
Special high security or safety measures
53.1 Special high security or safety measures sindll be applied in exceptional circumstances.

53.2 There shall be clear procedures to be followbdn such measures are to be applied to any
prisoner.

53.3 The nature of any such measures, their darata the grounds on which they may be applied
shall be determined by national law.

53.4 The application of the measures in each dzalels approved by the competent authority for a
specified period of time.

53.5 Any decision to extend the approved periotimoé shall be subject to a new approval by the
competent authority.

53.6 Such measures shall be applied to individaradsnot to groups of prisoners.

53.7 Any prisoner subjected to such measures Bha# a right of complaint in the terms set out in
Rule 70.

Searching and controls

54.1 There shall be detailed procedures which k&fé to follow when searching:

a. all places where prisoners live, work and coggte;
b. prisoners;

C. visitors and their possessions; and

d. staff.

54.2 The situations in which such searches aressacgand their nature shall be defined by national
law.

54.3 Staff shall be trained to carry out these e in such a way as to detect and prevent any
attempt to escape or to hide contraband, whildhatsame time respecting the dignity of those being
searched and their personal possessions.

54.4 Persons being searched shall not be humiliatede searching process.

54.5 Persons shall only be searched by staff ofdinge gender.

54.6 There shall be no internal physical searchesisoners’ bodies by prison staff.

54.7 An intimate examination related to a searck beaconducted by a medical practitioner only.
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54.8 Prisoners shall be present when their pergmoglerty is being searched unless investigating
techniques or the potential threat to staff prdtils.

54.9 The obligation to protect security and sagtigll be balanced against the privacy of visitors.
54.10 Procedures for controlling professional wist such as legal representatives, social workers
and medical practitioners, etc., shall be the subpé consultation with their professional bodies t
ensure a balance between security and safetyhamight of confidential professional access.

Criminal acts

55.  An alleged criminal act committed in a pristralsbe investigated in the same way as it would
be in free society and shall be dealt with in adaace with national law.

Discipline and punishment
56.1 Disciplinary procedures shall be mechanisniasifresort.

56.2 Whenever possible, prison authorities shadl mechanisms of restoration and mediation to
resolve disputes with and among prisoners.

57.1 Only conduct likely to constitute a threagtwod order, safety or security may be defined as a
disciplinary offence.

57.2 National law shall determine:

the acts or omissions by prisoners that constdigciplinary offences;
the procedures to be followed at disciplinary vess;

the types and duration of punishment that mayripesed,;

the authority competent to impose such punishynaet

access to and the authority of the appellatega®c

P20 T O

58.  Any allegation of infringement of the disciiy rules by a prisoner shall be reported promptly
to the competent authority, which shall investigateithout undue delay.

59. Prisoners charged with disciplinary offendeslls

a. be informed promptly, in a language which theglenstand and in detail, of the nature of the
accusations against them;

b. have adequate time and facilities for the preaparaf their defence;

C. be allowed to defend themselves in person orutiitolegal assistance when the interests of
justice so require;

d. be allowed to request the attendance of withessglsto examine them or to have them
examined on their behalf; and

e. have the free assistance of an interpreter ¥f ta@not understand or speak the language used at
the hearing.

60.1 Any punishment imposed after conviction ofigiglinary offence shall be in accordance with
national law.
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60.2 The severity of any punishment shall be priopaate to the offence.

60.3 Collective punishments and corporal punishimamishment by placing in a dark cell, and all
other forms of inhuman or degrading punishmentl dfeaprohibited.

60.4 Punishment shall not include a total proholitbn family contact.

60.5 Solitary confinement shall be imposed as asbmment only in exceptional cases and for a
specified period of time, which shall be as sherpassible.

60.6 Instruments of restraint shall never be appie a punishment.

61. A prisoner who is found guilty of a discipliyanffence shall be able to appeal to a competent
and independent higher authority.

62. No prisoner shall be employed or given authorityhi@ prison in any disciplinary capacity.
Double jeopardy

A prisoner shall never be punished twice for thmesact or conduct.

Use of force

64.1 Prison staff shall not use force against pese except in self-defence or in cases of atteinpte
escape or active or passive physical resistanadawful order and always as a last resort.

64.2 The amount of force used shall be the minimecessary and shall be imposed for the shortest
necessary time.

65.  There shall be detailed procedures about th@ufrce including stipulations about:

the various types of force that may be used;

the circumstances in which each type of forcg bwused,;

the members of staff who are entitled to ustedsht types of force;
the level of authority required before any foixesed; and

the reports that must be completed once forcdobeas used.

coooTp

66.  Staff who deal directly with prisoners shallttened in techniques that enable the minimal use
of force in the restraint of prisoners who are aggive.

67.1 Staff of other law enforcement agencies sir@ll be involved in dealing with prisoners inside
prisons in exceptional circumstances.

67.2 There shall be a formal agreement betweenptls®n authorities and any such other law
enforcement agencies unless the relationshipesdyr regulated by domestic law.

67.3 Such agreement shall stipulate:
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a. the circumstances in which members of other laf@ereement agencies may enter a prison to
deal with any conflict;

b. the extent of the authority which such other &viorcement agencies shall have while they are

in the prison and their relationship with the dice®f the prison;

the various types of force that members of sgEneies may use;

the circumstances in which each type of force bmysed;

the level of authority required before any foixesed; and

the reports that must be completed once forcdobes used.

D Qoo

Instruments of restraint

68.1 The use of chains and irons shall be profbite

68.2 Handcuffs, restraint jackets and other bodyraets shall not be used except:

a. if necessary, as a precaution against escapagdaritransfer, provided that they shall be
removed when the prisoner appears before a judizisddministrative authority unless that
authority decides otherwise; or

b. by order of the director, if other methods of ttohfail, in order to protect a prisoner from
self-injury, injury to others or to prevent seriodamage to property, provided that in such
instances the director shall immediately inform mhedical practitioner and report to the higher
prison authority.

68.3 Instruments of restraint shall not be appitecany longer time than is strictly necessary.

68.4 The manner of use of instruments of restisiatl be specified in national law.

Weapons

69.1 Except in an operational emergency, prisoff stall not carry lethal weapons within the
prison perimeter.

69.2 The open carrying of other weapons, includatpns, by persons in contact with prisoners
shall be prohibited within the prison perimeterasd they are required for safety and security deror
to deal with a particular incident.

69.3 Staff shall not be provided with weapons wtegy have been trained in their use.

Requests and complaints

70.1 Prisoners, individually or as a group, shalve ample opportunity to make requests or
complaints to the director of the prison or to atlyer competent authority.

70.2 If mediation seems appropriate this shoulttibd first.

70.3 If arequestis denied or a complaint is tegcreasons shall be provided to the prisonetttzend
prisoner shall have the right to appeal to an ieddpnt authority.

70.4 Prisoners shall not be punished because aidghavade a request or lodged a complaint.
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70.5 The competent authority shall take into actany written complaints from relatives of a
prisoner when they have reason to believe thaisamer’s rights have been violated.

70.6 No complaint by a legal representative or miggion concerned with the welfare of prisoners
may be brought on behalf of a prisoner if the pré&sacconcerned does not consent to it being brought.

70.7 Prisoners are entitled to seek legal adviceitatomplaints and appeals procedures and to legal
assistance when the interests of justice require.

Part V
Management and staff
Prison work as a public service

71. Prisons shall be the responsibility of publitharities separate from military, police or crimin
investigation services.

72.1 Prisons shall be managed within an ethicatesttrwhich recognises the obligation to treat all
prisoners with humanity and with respect for theeirent dignity of the human person.

72.2  Staff shall manifest a clear sense of purpdgbe prison system. Management shall provide
leadership on how the purpose shall best be aathieve

72.3 The duties of staff go beyond those requirfeshere guards and shall take account of the need
to facilitate the reintegration of prisoners intxiety after their sentence has been completedighra
programme of positive care and assistance.

72.4  Staff shall operate to high professional am@nal standards.

73. Prison authorities shall give high prioritydlbservance of the rules concerning staff.

74. Particular attention shall be paid to the manaant of the relationship between first line prison
staff and the prisoners under their care.

75.  Staff shall at all times conduct themselves padorm their duties in such a manner as to
influence the prisoners by good example and to canththeir respect.

Selection of prison staff

76. Staff shall be carefully selected, properlynted, both at the outset and on a continuing basis,
paid as professional workers and have a statugitibsociety can respect.

77. When selecting new staff the prison authorisball place great emphasis on the need for

integrity, humanity, professional capacity and paed suitability for the complex work that they il
be required to do.
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78. Professional prison staff shall normally be apfed on a permanent basis and have public
service status with security of employment, subgedy to good conduct, efficiency, good physicad an
mental health and an adequate standard of education

79.1 Salaries shall be adequate to attract anohrgiéable staff.

79.2 Benefits and conditions of employment shdleot the exacting nature of the work as part of a
law enforcement agency.

80.  Whenever it is necessary to employ part-tita#f,shese criteria shall apply to them as far as
that is appropriate.

Training of prison staff

81.1 Before entering into duty, staff shall be gi\aecourse of training in their general and specifi
duties and be required to pass theoretical andipaatests.

81.2 Management shall ensure that, throughout ttemieer, all staff maintain and improve their
knowledge and professional capacity by attendingsas of in-service training and development to be
organised at suitable intervals.

81.3 Staff who are to work with specific groupspfsoners, such as foreign nationals, women,
juveniles or mentally ill prisoners, etc., shalldieen specific training for their specialised work

81.4 The training of all staff shall include ingttion in the international and regional human rght
instruments and standards, especially the Euro@saavention on Human Rights and the European
Convention for the Prevention of Torture and InharmaDegrading Treatment or Punishment, as well
as in the application of the European Prison Rules.

Prison management
82. Personnel shall be selected and appointed omgaal basis, without discrimination on any
ground such as sex, race, colour, language, raligiolitical or other opinion, national or sociaigin,

association with a national minority, property thior other status.

83.  The prison authorities shall introduce systefrarganisation and management that:

a. ensure that prisons are managed to consisteigthydtandards that are in line with international
and regional human rights instruments; and
b. facilitate good communication between prisons betlveen the different categories of staff in

individual prisons and proper co-ordination of thik departments, both inside and outside the
prison, that provide services for prisoners, irtipalar with respect to the care and reintegration
of prisoners.

84.1 Every prison shall have a director, who shaladequately qualified for that post by character,
administrative ability, suitable professional tiagnand experience.

84.2 Directors shall be appointed on a full-timesivaand shall devote their whole time to their
official duties.
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84.3 The prison authorities shall ensure that eyeison is at all times in the full charge of the
director, the deputy director or other authoris#tial.

84.4 If a director is responsible for more than prison there shall always be in addition an odfici
in charge of each of them.

85. Men and women shall be represented in a balame@ner on the prison staff.

86. There shall be arrangements for managememnsutt with staff as a body on general matters
and, especially, on matters to do with their candg of employment.

87.1 Arrangements shall be in place to encourage lést possible communication among
management, other staff, outside agencies andngtiso

87.2 The director, management and the majorithefather staff of the prison shall be able to speak
the language of the greatest number of prisonesJanguage understood by the majority of them.

88.  Where privately managed prisons exist, alEbepean Prison Rules shall apply.

Specialist staff

89.1 As far as possible, the staff shall includiicient number of specialists such as psyclatsyi
psychologists, social and welfare workers, teaclard vocational, physical education and sports

instructors.

89.2 Wherever possible, suitable part-time and nalty workers shall be encouraged to contribute
to activities with prisoners.

Public awareness
90.1 The prison authorities shall continually imfothe public about the purpose of the prison system
and the work carried out by prison staff in ordeehcourage better public understanding of theable

the prison in society.

90.2 The prison authorities should encourage mesntiethe public to volunteer to provide services
in prison where appropriate.

Research and evaluation

91. The prison authorities shall support a progranafiresearch and evaluation about the purpose
of the prison, its role in a democratic society #m&lextent to which it is fulfilling its purpose.

Part VI
Inspection and monitoring

Governmental inspection
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92. Prisons shall be inspected regularly by a gowental agency in order to assess whether they
are administered in accordance with the requiresn@ftnational and international law, and the
provisions of these rules

Independent monitoring

93.1 The conditions of detention and the treatroéptisoners shall be monitored by an independent
body or bodies whose findings shall be made public.

93.2 Such independent monitoring body or bodiedl $fea encouraged to co-operate with those
international agencies that are legally entitledlisat prisons.

Part VII
Untried prisoners
Status as untried prisoners

94.1 For the purposes of these rules, untried peisare prisoners who have been remanded in
custody by a judicial authority prior to trial, coction or sentence.

94.2 A state may elect to regard prisoners who Haaen convicted and sentenced as untried
prisoners if their appeals have not been dispotédadly.

Approach regarding untried prisoners

95.1 The regime for untried prisoners may not Hei@mced by the possibility that they may be
convicted of a criminal offence in the future.

95.2 The rules in this part provide additional gat&rds for untried prisoners.

95.3 In dealing with untried prisoners prison auties shall be guided by the rules that applylto a
prisoners and allow untried prisoners to parti@gatvarious activities for which these rules pdavi

Accommodation

96. As far as possible untried prisoners shalliergthe option of accommodation in single cells,
unless they may benefit from sharing accommodatiidm other untried prisoners or unless a court has
made a specific order on how a specific untriedgrér should be accommodated.

Clothing

97.1 Untried prisoners shall be allowed to weairtben clothing if it is suitable for wearing in
prison.

97.2 Untried prisoners who do not have suitablethahg of their own shall be provided with
clothing that shall not be the same as any unifadhmsmay be worn by sentenced prisoners.

Legal advice
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98.1 Untried prisoners shall be informed explicdfytheir right to legal advice.

98.2 All necessary facilities shall be providedasist untried prisoners to prepare their defende a
to meet with their legal representatives.

Contact with the outside world

99. Unless there is a specific prohibition for seafed period by a judicial authority in an
individual case, untried prisoners:

a. shall receive visits and be allowed to commumicaith family and other persons in the same
way as convicted prisoners;

b. may receive additional visits and have additiatess to other forms of communication; and

C. shall have access to books, newspapers andretesr media.

Work

100.1 Untried prisoners shall be offered the oppoty to work but shall not be required to work.

100.2 If untried prisoners elect to work, all thesions of Rule 26 shall apply to them, including
those relating to remuneration.

Access to the regime for sentenced prisoners

101. If an untried prisoner requests to be alloweeébllow the regime for sentenced prisoners, the
prison authorities shall as far as possible actetl@s request.

Part VIII
Sentenced prisoners
Objective of the regime for sentenced prisoners

102.1 In addition to the rules that apply to alspners, the regime for sentenced prisoners skall b
designed to enable them to lead a responsible ramd-free life.

102.2 Imprisonment is by the deprivation of libeatpunishment in itself and therefore the regime fo
sentenced prisoners shall not aggravate the sufferherent in imprisonment.

Implementation of the regime for sentenced prisener

103.1 The regime for sentenced prisoners shall camemas soon as someone has been admitted to
prison with the status of a sentenced prisoneessnk has commenced before.

103.2 As soon as possible after such admissiomrteghall be drawn up for sentenced prisoners

about their personal situations, the proposed seat@lans for each of them and the strategy for
preparation for their release.
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103.3 Sentenced prisoners shall be encouragedtioipate in drawing up their individual sentence
plans.

103.4 Such plans shall as far as is practicablaedec

work;

education;

other activities; and
preparation for release.

aoow

103.5 Social work, medical and psychological caesg mso be included in the regimes for sentenced
prisoners.

103.6 There shall be a system of prison leave astagral part of the overall regime for sentenced
prisoners.

103.7 Prisoners who consent to do so may be indolvea programme of restorative justice and in
making reparation for their offences.

103.8 Particular attention shall be paid to prawidappropriate sentence plans and regimes for life
sentenced and other long-term prisoners.

Organisational aspects of imprisoning sentencedqers

104.1 As far as possible, and subject to the reqments of Rule 17, separate prisons or separate
sections of a prison shall be used to facilitate thanagement of different regimes for specific
categories of prisoners.

104.2 There shall be procedures for establishinigragularly reviewing individual sentence plans for
prisoners after the consideration of appropriap®ms, full consultations among the relevant steuid

with the prisoners concerned who shall be involagdar as is practicable.

104.3 Such reports shall always include reportthbystaff in direct charge of the prisoner conedrn

Work by sentenced prisoners

105.1 A systematic programme of work shall seetotatribute to meeting the objective of the regime
for sentenced prisoners.

105.2 Sentenced prisoners who have not reacheabtingal retirement age may be required to work,
subject to their physical and mental fithess asrd@hed by the medical practitioner.

105.3 If sentenced prisoners are required to wibik,conditions of such work shall conform to the
standards and controls which apply in the outsaaraunity.

105.4 When sentenced prisoners take part in eduncatiother programmes during working hours as
part of their planned regime they shall be remueeras if they had been working.
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105.5 In the case of sentenced prisoners partenf tmuneration or savings from this may be used
for reparative purposes if ordered by a court ¢inéf prisoner concerned consents.

Education of sentenced prisoners
106.1 A systematic programme of education, inclgdikills training, with the objective of improving
prisoners’ overall level of education as well asitlprospects of leading a responsible and crirae-fr

life, shall be a key part of regimes for sentengesbners.

106.2 All sentenced prisoners shall be encouragedake part in educational and training
programmes.

106.3 Educational programmes for sentenced prisosieall be tailored to the projected length of
their stay in prison.

Release of sentenced prisoners
107.1 Sentenced prisoners shall be assisted in gyoedprior to release by procedures and special
programmes enabling them to make the transitiomftibe in prison to a law-abiding life in the

community.

107.2 In the case of those prisoners with longetesees in particular, steps shall be taken torersu
gradual return to life in free society.

107.3 This aim may be achieved by a pre-releasgr@name in prison or by partial or conditional
release under supervision combined with effecto@ad support.

107.4 Prison authorities shall work closely withrvéges and agencies that supervise and assist
released prisoners to enable all sentenced prisdoere-establish themselves in the community, in

particular with regard to family life and employnten

107.5 Representatives of such social servicesemags shall be afforded all necessary accessto th

prison and to prisoners to allow them to assishvgteparations for release and the planning of

after-care programmes.

Part IX

Updating the Rules

108. The European Prison Rules shall be updatedardg
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Recommendation Rec(2003)23 of the Committee of Msters to member states on
the management by prison administrations of life sgence and other long-term
prisoners

(Adopted by the Committee of Ministers on 9 Oct@e&3
at the 855th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that it is in the Council of Europe niemstates’ interest to establish common principles
regarding the enforcement of custodial sentencesder to strengthen international co-operation in
this field;

Considering that the enforcement of custodial se@e requires striking a balance between the
objectives of ensuring security, good order andiplise in penal institutions, on the one hand, and
providing prisoners with decent living conditiorastive regimes and constructive preparations for
release, on the other;

Considering that prisoners should be managed irs et are adapted to individual circumstances and
consistent with principles of justice, equity aadfriess;

Referring to the resolution on the implementatibiong-term sentences adopted in October 2001 by
the European Ministers of Justice during their Z4¢imference held in Moscow,;

Considering that the abolition of the death penaitynember states has resulted in an increaseein th
use of life sentences;

Concerned about the increase, in many countriethdmnumber and length of long-term sentences,
which contribute to prison overcrowding and may a&nghe effective and humane management of
prisoners;

Bearing in mind that implementation of the prinegplcontained in Recommendation No. R (99) 22
concerning prison overcrowding and prison poputaiiaflation, as well as the provision to prison
administrations of adequate resources and staffjdueduce to an important extent the management
problems related to long-term imprisonment andvafior safer and better conditions of detention;

Considering that legislation and practice conceyrille management of life sentence and other long-
term prisoners should comply with the requirememibodied in the European Convention on Human
Rights and the case-law of the organs entrustdditgipplication;

Bearing in mind the relevance of the principles taored in previous recommendations and in
particular:

- Recommendation No. R (82) 16 on prison leave;

- Recommendation No. R (82) 17 concerning custodytaeatment of dangerous prisoners;
- Recommendation No. R (84) 12 concerning foreiggopers;

- Recommendation No. R (87) 3 on the European PFades;
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- Recommendation No. R (87) 20 on social reactiofpgvenile delinquency;

- Recommendation No. R (89) 12 on education iroprgis

- Recommendation No. R (92) 16 on the Europeass miecommunity sanctions and measures;

- Recommendation No. R (97) 12 on staff concerngd the implementation of sanctions and
measures;

- Recommendation No. R (98) 7 concerning the eltlaicd organisational aspects of health care
in prison;

- Recommendation No. R (99) 22 concerning prisoera@ewding and prison population

inflation;

- Recommendation Rec(2000)22 on improving the impla&ation of the European Rules on
community sanctions and measures;

- Recommendation Rec(2003)22 on conditional reJease

Recommends that governments of member states:
- be guided in their legislation, policies andqgtie on the management of life sentence and
other long-term prisoners by the principles cargdiin the appendix to this recommendation;

- ensure that this recommendation and the accoymganeport are disseminated as widely as
possible.

Appendix to Recommendation Rec(2003)23

Definition of life sentence and long-term prisoners

1. For the purposes of this recommendation, askfietence prisoner is one serving a sentence of
life imprisonment. A long-term prisoner is one segva prison sentence or sentences totalling five
years or more.

General objectives

2. The aims of the management of life sentenceoéimet long-term prisoners should be:

- to ensure that prisons are safe and securesplacéhese prisoners and for all those who work
with or visit them;

- to counteract the damaging effects of life amyterm imprisonment;

- to increase and improve the possibilities faesth prisoners to be successfully resettled in
society and to lead a law-abiding life followingthrelease.

General principles for the management of life sentece and other long-term prisoners

3. Consideration should be given to the diversitgersonal characteristics to be found among life

sentence and long-term prisoners and account takethem to make individual plans for the

implementation of the sentence (individualisatioimgiple).

4. Prison life should be arranged so as to appratdras closely as possible to the realities of life
in the community (normalisation principle).
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5. Prisoners should be given opportunities to egerpersonal responsibility in daily prison life
(responsibility principle).

6. A clear distinction should be made between asisrposed by life sentence and other long-
term prisoners to the external community, to thdwese to other prisoners and to those working in or
visiting the prison (security and safety principle)

7. Consideration should be given to not segregdifi@gentence and other long-term prisoners on
the sole ground of their sentence (non-segregatiociple).

8. Individual planning for the management of thisgmer’s life or long-term sentence should aim
at securing progressive movement through the psgstem (progression principle).

Sentence planning

0. In order to achieve the general objectives amupdy with the principles mentioned above,
comprehensive sentence plans should be develope@db individual prisoner. These plans should be
prepared and developed as far as possible withdtiee participation of the prisoner and, particyla
towards the end of a detention period, in clos@peration with post-release supervision and other
relevant authorities.

10.  Sentence plans should include a risk and nasslsssment of each prisoner and be used to
provide a systematic approach to:

- the initial allocation of the prisoner;

- progressive movement through the prison system more to less restrictive conditions with,
ideally, a final phase spent under open conditipreferably in the community;

- participation in work, education, training anther activities that provide for a purposeful use
of time spent in prison and increase the chancessotcessful resettlement after release;

- interventions and participation in programmesigieed to address risks and needs so as to
reduce disruptive behaviour in prison and re-offegafter release;

- participation in leisure and other activitietevent or counteract the damaging effects of long
terms of imprisonment;

- conditions and supervision measures conduciva taw-abiding life and adjustment in the
community after conditional release.

11. Sentence planning should start as early asitpedollowing entry into prison, be reviewed at
regular intervals and modified as necessary.

Risk and needs assessments

12. A careful appraisal should be made by the prisdministration to determine whether
individual prisoners pose risks to themselves athers. The range of risks assessed should include
harm to self, to other prisoners, to persons warkmor visiting the prison, or to the communityda

the likelihood of escape, or of committing anotberious offence on prison leave or release.

13. Needs assessments should seek to identify érsomal needs and characteristics associated
with the prisoner’s offence(s) and harmful behavi@igriminogenic needs”). To the greatest extent
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possible, criminogenic needs should be addresses $0 reduce offences and harmful behaviour by
prisoners both during detention and after release.

14.  The initial risk and needs assessment shouldobducted by appropriately trained staff and
preferably take place in an assessment centre.

15. a. Use should be made of modern risk and needssassasinstruments as guides to decisions
on the implementation of life and long-term sentnc

b. Since risk and needs assessment instruments @alvagain a margin of error, they should
never be the sole method used to inform decisiokitlgabut should be supplemented by other forms
of assessment.

c. All risk and needs assessment instruments shioelldvaluated so that their strengths and
weaknesses become known.

16. Since neither dangerousness nor criminoger@dsare intrinsically stable characteristics, risk
and needs assessments should be repeated at Istbywappropriately trained staff to meet the
requirements of sentence planning or when othemasessary.

17. Risk and needs assessments should always diedrédb the management of risks and needs.
These assessments should therefore inform theeclobiappropriate interventions or modifications of
those already in place.

Security and safety in prison

18. a. The maintenance of control in prison should bgeteon the use of dynamic security, that is
the development by staff of positive relationshipgh prisoners based on firmness and fairness, in
combination with an understanding of their persosifliation and any risk posed by individual
prisoners.

b. Where technical devices, such as alarms anddlociseuit television are used, these should
always be an adjunct to dynamic security methods.

c. Within the limits necessary for security, thetmoe carrying of weapons, including firearms
and truncheons, by persons in contact with prisoskould be prohibited within the prison perimeter.

19. a. Prison regimes should be organised so as to dtlofWexible reactions to changing security
and safety requirements.

b. Allocation to particular prisons or wings of mis should be based on comprehensive risk
and needs assessments and the importance of pfacsogers in environments that, by taking account
of their needs, are likely to reduce any risk posed

c. Particular risks and exceptional circumstancesluding requests by prisoners themselves,

may necessitate some form of segregation of indaligirisoners. Intensive efforts should be made to
avoid segregation or, if it must be used, to redheeperiod of its use.
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20. a. Maximum security units should be used only asst tesort and allocation to such units
should be regularly reviewed.

b. Within maximum security units, regimes shouldtidguish between the handling of
prisoners who pose an exceptional risk of escap#anger should they succeed, and the handling of
those posing risks to other prisoners and/or tsahworking in or visiting the prison.

c. With due regard to prisoner behaviour and secugqjuirements, regimes in maximum
security units should aim to have a relaxed atmesgylhallow association between prisoners, freedom
of movement within the unit and offer a range dhaiies.

d. The management of dangerous prisoners should igedyby the principles embodied in
Recommendation No. R (82) 17 concerning custodyteadment of dangerous prisoners.

Counteracting the damaging effects of life and othdong-term sentences

21. In order to prevent and counteract the damagffegts of life and long-term sentences, prison
administrations should seek:

- to ensure that opportunities are provided atsthgt of the sentence, and later as necessary, to
explain to prisoners the prison rules and routime their duties and rights;

- to provide prisoners with opportunities to mgdersonal choices in as many of the affairs of
daily prison life as possible;

- to offer adequate material conditions and opputies for physical, intellectual and emotional
stimulation;

- to develop a pleasant and user-friendly desigmison premises, furniture and decoration.

22.  Special efforts should be made to prevent thakalown of family ties. To this end:

- prisoners should be allocated, to the greatdehepossible, to prisons situated in proximity to
their families or close relatives;

- letters, telephone calls and visits should bmnad with the maximum possible frequency and
privacy. If such provision endangers safety or ggguor if justified by risk assessment, these
contacts may be accompanied by reasonable secomégsures, such as monitoring of
correspondence and searches before and after visits

23. a. Other contacts with the external world such a®ss to newspapers, radio and television and
external visitors should also be fostered.

b. Particular efforts should be made to allow far gnanting of various forms of prison leave, if
necessary under escort, taking into account tmeipfes set out in Recommendation No. R (82) 16 on
prison leave.

24. Prisoners should have access to appropriateseting, help and support in order:

- to come to terms with their offences, the haomedto victims and any associated guilt feelings;

- to reduce the risk of suicide, particularly dthe after conviction;

- to counteract damaging effects of long-term wleda, such as institutionalisation, passivity,
lowered self-esteem and depression.
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Special categories of life sentence and other lorigrm prisoners

25. Prison authorities should be mindful of thegilwities of repatriation for foreign prisoners as
afforded by the European Convention on the Transfe3entenced Persons or bilateral arrangements
with the relevant country. Foreign prisoners shobkl informed of these possibilities. Where
repatriation is not possible, prison management @nagdtice should be guided by the principles of
Recommendation No. R (84) 12 concerning foreigaqorers.

26. Efforts should be made to protect vulnerabisomers from threats and maltreatment by other
prisoners. If protective segregation from otheis@ners is necessary, complete isolation should be
avoided and a safe and supportive environment geolvi

27.  Action should be taken to allow for an early apecialist diagnosis of prisoners who are, or
who become, mentally disturbed and to provide téth adequate treatment. The guidance given in
Recommendation No. R (98) 7 concerning the ethécal organisational aspects of health care in
prison should be followed.

28. Elderly prisoners should be assisted to mairgaod standards of physical and mental health.
To this end, the prison administration should pdevi

- access to appropriate diagnostic and remediaktss;

- opportunities for work, exercise and other atiigi that are suited to the individual prisoner’s
physical and mental capacities;

- dietetically appropriate meals, taking into agdospecial dietary needs.

29. a. In order to allow terminally ill prisoners to digth dignity, consideration should be given to
releasing them so that they may be cared for aedoditside prison. In each case, the prison
administration should make every effort to providese prisoners and their families with appropriate
support and care.

b. Appropriate help should also be given to as$issé prisoners with any desired practical
arrangements, for example, the making of a wiltjdwarrangements, etc.

30. a. Since women prisoners usually constitute a smmélority of those serving long or life
sentences, their individual sentence planning shbelcarefully considered so as to meet their fipeci
needs.

b. Particular efforts for women prisoners shouldrzale to:

- avoid social isolation by merging them as fapassible with the general population of
women prisoners;

- give access to special services for women peisowho have been subject to physical,
mental and sexual abuse.

c. Mothers serving life or other long sentences &hoot be denied the opportunity of having

their young children with them solely because d@fitlsentence. Where young children remain with
their mother, the prison administration should patevappropriate conditions.
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31. Special management care and attention shoulgivies to the particular problems posed by
prisoners who are likely to spend their naturat lifi prison. In particular, their sentence planning
should be sufficiently dynamic and allow them toé#t from participation in meaningful activities
and adequate programmes including interventions pmyghosocial services designed to help them
cope with their sentence.

32. a.Juvenile prisoners with long sentences of impmsent should only be held in institutions or
units designed for their special needs.

b. Regimes and sentence planning for these juvemitemild be guided by the relevant
principles set out in the United Nations Conventionthe Rights of the Child and in Recommendation
No. R (87) 20 on social reactions to juvenile dgliancy, and pay particular attention to:

- the provision of adequate education and schgpolin

- the need to maintain close contacts with thaiepts and family;

- the provision of adequate support and guidamdlegir emotional development;

- the availability of appropriate sport and leesactivities;

- the careful planning of the transition of a joNe to an adult regime taking due account
of the juvenile’s personal development.

Managing reintegration into society for life sentege and other long-term prisoners

33. In order to enable life sentence and other -tengn prisoners to overcome the particular
problem of moving from lengthy incarceration toaaviabiding life in the community, their release
should be prepared well in advance and take péatiaegcount of the following:

- the need for specific pre-release and postselptans which address relevant risks and needs;

- due consideration of the possibility of achigvielease and the continuation post-release of any
programmes, interventions or treatment undertakgerisoners during detention;

- the need to achieve close collaboration betwdenprison administration and post-release
supervising authorities, social and medical sesrice

34. The granting and implementation of conditioredéase for life sentence and other long-term
prisoners should be guided by the principles sétroiRecommendation Rec(2003)22 on conditional
release.

Recalled prisoners

35. If, following revocation of conditional releaselife sentence or long-term prisoner is returned
to prison, the principles enumerated in the foregahould continue to be followed. In particular, a

further assessment of risk and criminogenic neéasild be undertaken and used for choosing a
suitable allocation and further interventions, witfie aim of preparing the prisoner for early

reconsideration for release and resettlement icahemunity.

Staff

36. In general, the recruitment, selection, tragniconditions of work and mobility, as well as the
professional conduct of staff dealing with life ssrce and other long-term prisoners, should beeguid
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by the principles contained in Recommendation No.(R) 12 on staff concerned with the
implementation of sanctions and measures.

37. a. Since staff working with life sentence and loegat prisoners need to deal with the specific
difficulties posed by these prisoners, they shdutdgiven the special training necessary for their
duties.

b. Staff should, in particular, be trained to havielaunderstanding of dynamic security so that
they can use this approach to security in the pmidace of their duties.

c. Senior, specialist and supervisory staff shoutdaddition, be trained to supervise and
support the basic grade staff in the use of dynaedurity.

38. Given the increased risk of manipulation offdtg prisoners serving long sentences, mobility
and rotation of staff should be encouraged.

39. Regular meetings and discussions should begedabetween the different staff categories in
order to achieve and maintain a proper balance datwa sympathetic understanding of prisoner
problems and firmness of control.

Research

40. Research on the effects of life and long sest®ishould be undertaken with special reference
to the part played by factors that inhibit deletas effects and promote a constructive adaptaton t
prison life.

41. Evaluative research should be conducted antished on the effectiveness of programmes
designed to improve post-release adjustment icahamunity.
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Recommendation Rec(2003)22 of the Committee of Msters to member states on
conditional release (parole)

(Adopted by the Committee of Ministers on 24 Sdpee2003
at the 853rd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that it is in the Council of Europe niemstates’ interest to establish common principles
regarding the enforcement of custodial sentencemder to strengthen international co-operation in
this field,;

Recognising that conditional release is one ofntlest effective and constructive means of preventing
reoffending and promoting resettlement, providihg prisoner with planned, assisted and supervised
reintegration into the community;

Considering that it should be used in ways thataal@pted to individual circumstances and consistent
with the principles of justice and fairness;

Considering that the financial cost of imprisonmplaices a severe burden on society and that résearc
has shown that detention often has adverse etiact$ails to rehabilitate offenders;

Considering, therefore, that it is desirable toumthe length of prison sentences as much ashessi
and that conditional release before the full sec#dras been served is an important means to tdat en

Recognising that conditional release measures nedieé support of political leaders, administrative
officials, judges, public prosecutors, advocatesl d@he public, who therefore need a detailed
explanation as to the reasons for adapting prisatesces;

Considering that legislation and the practice afditonal release should comply with the fundamienta
principles of democratic states governed by the aillaw, whose primary objective is to guarantee
human rights in accordance with the European Cdiveion Human Rights and the case-law of the
organs entrusted with its application;

Bearing in mind the European Convention on the fgen of Conditionally Sentenced or
Conditionally Released Offenders (ETS No. 51);

Recognising the importance of:

— Resolution (65) 1 on suspended sentence, probatio other alternatives to imprisonment;

— Resolution (70) 1 on the practical organisatibrmeasures for the supervision and after-care of
conditionally sentenced or conditionally releasédralers;

— Resolution (76) 2 on the treatment of long-terragners;

— Resolution (76) 10 on certain alternative penaasures to imprisonment;

— Recommendation No R (82) 16 on prison leave;

— Recommendation No. R (87) 3 on the European PRades;

— Recommendation No R (89) 12 on education in priso
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— Recommendation No. R (92) 16 on the Europears miecommunity sanctions and measures;

— Recommendation No. R (92) 17 concerning consigtansentencing;

— Recommendation No. R (97) 12 on staff concerné&ti e implementation of sanctions and
measures;

— Recommendation No. R (99) 22 concerning pris@raowding and prison population inflation;

— Recommendation Rec(2000)22 on improving the implgation of the European Rules on
community sanctions and measures,

Recommends that governments of member states:
1. introduce conditional release in their legisglatif it does not already provide for this measure;

2. be guided in their legislation, policies andqgtie on conditional release by the principles
contained in the appendix to this recommendation;

3. ensure that this recommendation on conditioekdase and its explanatory memorandum are
disseminated as widely as possible.

Appendix to Recommendation Rec(2003)22

l. Definition of conditional release

1. For the purposes of this recommendation, cantiti release means the early release of
sentenced prisoners under individualised postselezonditions. Amnesties and pardons are not
included in this definition.

2. Conditional release is a community measurdntteduction into legislation and application to
individual cases are covered by the European niiesommunity sanctions and measures contained in
Recommendation No. R (92) 16, as well as by Recamdat®n Rec(2000)22 on improving the
implementation of the European rules on commuratycions and measures.

I. General principles

3. Conditional release should aim at assistingopass to make a transition from life in prison to a
law-abiding life in the community through post-t&te conditions and supervision that promote this
end and contribute to public safety and the redaadif crime in the community.

4a. In order to reduce the harmful effects of impnisient and to promote the resettlement of
prisoners under conditions that seek to guararmtfegysof the outside community, the law should make
conditional release available to all sentencedpasss, including life-sentence prisoners.

4b. If prison sentences are so short that conditioglabse is not possible, other ways of achieving
these aims should be looked for.

5. When starting to serve their sentence, prisosieosild know either when they become eligible
for release by virtue of having served a minimumaquk(defined in absolute terms and/or by reference
to a proportion of the sentence) and the critdré will be applied to determine whether they i
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granted release (“discretionary release systemiylan they become entitled to release as of right b
virtue of having served a fixed period defined lois@ute terms and/or by reference to a proportion o
the sentence (“mandatory release system”).

6. The minimum or fixed period should not be sogldhat the purpose of conditional release
cannot be achieved.

7. Consideration should be given to the savingseeburces that can be made by applying the
mandatory release system in respect of sentencesvehnegative individualised assessment would
only make a small difference to the date of release

8. In order to reduce the risk of recidivism of ddionally released prisoners, it should be
possible to impose on them individualised condgisach as:

— the payment of compensation or the making ofregfman to victims;

— entering into treatment for drug or alcohol mesuw any other treatable condition manifestly
associated with the commission of crime;

— working or following some other approved occupaai activity, for instance, education or
vocational training;

— participation in personal development programmes;

— a prohibition on residing in, or visiting, certglaces.

9. In principle, conditional release should alscalseompanied by supervision consisting of help
and control measures. The nature, duration anchsityeof supervision should be adapted to each
individual case. Adjustments should be possibleughout the period of conditional release.

10.  Conditions or supervision measures should loged for a period of time that is not out of
proportion to the part of the prison sentence tlagtnot been served.

11. Conditions and supervision measures of indetate duration should only be applied when

this is absolutely necessary for the protectiorsadfiety and in accordance with the safeguards laid
down in Rule 5 of the European rules on communiégpctions and measures as revised in
Recommendation Rec(2000) 22.

[ll.  Preparation for conditional release

12.  The preparation for conditional release shdwddorganised in close collaboration with all
relevant personnel working in prison and those Ivea in post-release supervision, and be concluded
before the end of the minimum or fixed period.

13. Prison services should ensure that prisoners maticipate in appropriate pre-release

programmes and are encouraged to take part in goln@band training courses that prepare them for
life in the community. Specific modalities for thaforcement of prison sentences such as semiylibert

open regimes or extra-mural placements, shouldskd as much as possible with a view to preparing
the prisoners’ resettlement in the community.

14. The preparation for conditional release shalgb include the possibility of the prisoners’
maintaining, establishing or re-establishing limk¢h their family and close relations, and of fargi
contacts with services, organisations and volunéssociations that can assist conditionally rekbase
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prisoners in adjusting to life in the communityo this end, various forms of prison leave should be
granted.

15. Early consideration of appropriate post-releamalitions and supervision measures should be
encouraged. The possible conditions, the helpdhatbe given, the requirements of control and the
possible consequences of failure should be cays#ujplained to, and discussed with, the prisoners.

IV.  Granting of conditional release
Discretionary release system

16. The minimum period that prisoners have to séoveecome eligible for conditional release
should be fixed in accordance with the law.

17. The relevant authorities should initiate thecessary procedure to enable a decision on
conditional release to be taken as soon as thenerdas served the minimum period.

18.  The criteria that prisoners have to fulfil ier to be conditionally released should be cledr a
explicit. They should also be realistic in the setizsat they should take into account the prisoners’
personalities and social and economic circumstaraesvell as the availability of resettlement
programmes.

19. The lack of possibilities for work on releag®wd not constitute a ground for refusing or
postponing conditional release. Efforts should la@lento find other forms of occupation. The absence
of regular accommodation should not constitutecaigd for refusing or postponing conditional release
and in such cases temporary accommodation showddaeged.

20.  The criteria for granting conditional releakewdd be applied so as to grant conditional release
to all prisoners who are considered as meetingrtimmum level of safeguards for becoming law-
abiding citizens. It should be incumbent on théhatities to show that a prisoner has not fulfiltee
criteria.

21. If the decision-making authority decides nogtant conditional release it should set a date for
reconsidering the question. In any case, prisoskoald be able to reapply to the decision-making
authority as soon as their situation has chang#ukio advantage in a substantial manner.

Mandatory release system

22.  The period that prisoners must serve in orddrecome entitled to release should be fixed by
law.

23. Only in exceptional circumstances defined by $hould it be possible to postpone release.
24.  The decision to postpone release should setvadate for release.
V. Imposition of conditions

25. When considering the conditions to be imposed whether supervision is necessary, the
decision-making authority should have at its digphosports, including oral statements, from pergbnn
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working in prison who are familiar with the prisseeand their personal circumstances. Professionals
involved in post-release supervision or other pess&nowledgeable about the prisoners’ social
circumstances should also make information avaglabl

26.  The decision-making authority should make stivat prisoners understand the imposed
conditions, the help that can be given, the requérgs of control and the possible consequences of
failure to comply with the conditions.

VI.  Implementation of conditional release

27. If the implementation of conditional releases lta be postponed, prisoners awaiting release
should be kept in conditions as close as possibl¢hdse they would be likely to enjoy in the
community.

28. The implementation of conditional release angpesvision measures should be the
responsibility of an implementing authority in compce with Rules 7, 8 and 11 of the European rules
on community sanctions and measures.

29. Implementation should be organised and dedlt iwi compliance with Rules 37 to 75 of the
European Rules on community sanctions and measam@s, with the basic requirements for
effectiveness set out in the relevant provisionpraiciples 9 to 13 of Recommendation Rec(2000)22
on improving the implementation of the Europeaeswdn community sanctions and measures.

VII.  Failure to comply with imposed conditions

30. Minor failures to observe imposed condition®wsti be dealt with by the implementing
authority by way of advice or warning. Any signditt failure should be promptly reported to the
authority deciding on possible revocation. Thishauty should, however, consider whether further
advice, a further warning, stricter conditions emporary revocation would constitute a sufficient
penalty.

31. In general, the failure to observe imposed itmm$ should be dealt with in accordance with
Rule 85 of the European rules on community sanstemd measures as well as with the remaining
relevant provisions of Chapter X of the rules.

VIIl. Procedural safeguards
32. Decisions on granting, postponing or revokingditional release, as well as on imposing or

modifying conditions and measures attached tdhaukl be taken by authorities established by law in
accordance with procedures covered by the followamigguards:

a. convicted persons should have the right to laedh@ person and to be assisted according to the
law;

b. the decision-making authority should give cdrefonsideration to any elements, including
statements, presented by convicted persons in gupipiheir case;

C. convicted persons should have adequate accHssitdile;

d. decisions should state the underlying reasod$amotified in writing.
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33.  Convicted persons should be able to make a leamgo a higher independent and impatrtial
decision-making authority established by law adgaihse substance of the decision as well as against
non-respect of the procedural guarantees.

34. Complaints procedures should also be availedateerning the implementation of conditional
release.

35.  All complaints procedures should comply witke tjuarantees set out in Rules 13 to 19 of the
European rules on community sanctions and measures.

36. Nothing in paragraphs 32 to 35 should be coedtas limiting or derogating from any of the
rights that may be guaranteed in this connectiothbyEuropean Convention on Human Rights.

IX.  Methods to improve decision-making

37. The use and development of reliable risk aredseassessment instruments which would, in
conjunction with other methods, assist decisioningkhould be encouraged.

38. Information sessions and/or training programstesuld be arranged for decision-makers, with
contributions from specialists in law and socialesces, and all involved in the resettlement of
conditionally released prisoners.

39.  Steps should be taken to ensure a reasonaiyeedef consistency in decision-making.
X. Information and consultation on conditional release

40. Politicians, judicial authorities, decision-nrak and implementing authorities, community
leaders, associations providing help to victims #&mgrisoners, as well as university teachers and
researchers interested in the subject should reéefermation and be consulted on the functionihg o
conditional release, and on the introduction of hegislation or practice in this field.

41. Decision-making authorities should receive rimfation about the numbers of prisoners to
whom conditional release has been applied sucdgssind unsuccessfully as well as on the
circumstances of success or failure.

42. Media and other campaigns should be organsdeép the general public informed on the
functioning and new developments in the use of tmmél release and its role within the criminal
justice system. Such information should be madedipeavailable in the event of any dramatic and
publicised failure occurring during a prisoner'snddional release period. Since such events tend to
capture media interest, the purpose and positifectsf of conditional release should also be
emphasised.

XI.  Research and statistics
43. In order to obtain more knowledge about ther@mpateness of existing conditional release
systems and their further development, evaluatioousl be carried out and statistics should be

compiled to provide information about the functimgiof these systems and their effectiveness in
achieving the basic aims of conditional release.

- - 130



44. In addition to the evaluations recommended apbmsearch into the functioning of conditional
release systems should be encouraged. Such resshoehd include the views, attitudes and
perceptions on conditional release of judicial addcision-making authorities, implementing
authorities, victims, members of the public andsgmers. Other aspects that should be considered
include whether conditional release is cost-effegtwhether it produces a reduction in reoffending
rates, the extent to which conditionally releasgdogmers adjust satisfactorily to life in the conmity

and the impact the development of a conditionadast scheme might have on the imposition of
sanctions and measures, and the enforcement oéneest The nature of release preparation
programmes should also be subject to researchrscrut

45. Statistics should be kept on such matterseasuimber of prisoners granted conditional release
in relation to eligibility, the length of the sentes and the offences involved, the proportionroét
served before the granting of conditional rele@ise humber of revocations, reconviction rates dued t
criminal history and socio-demographic backgrouhdomditionally released prisoners.
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Recommendation Rec(2000)22 of the Committee of Msters to member states on
improving the implementation of the European ruleson community sanctions and
measures

(Adopted by the Committee of Ministers on 29 Noeer2000 at the 73imeeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Emphasising the continuing importance of creatinggosing and implementing community sanctions
and measures based on the principles containecgd@r®mendation No. R (92) 16 on the European
Rules on community sanctions and measures;

Having taken note of the results of the enquirgh®/European Committee on Crime Problems into the
implementation of the European Rules and, in palgi¢ of the difficulties encountered by member
states;

Recognising the need to amend Rule 5 of the Europesges in the light of the results of the enquiry
and developing practice in offender supervision;

Aware that with the passage of time new possiedifor a more effective and wider use of community
sanctions and measures emerge;

Recognising furthermore that important developmeants$ changing practice in the area of community
sanctions and measures and the issues identifiedelnyber states call for additional explanations and
interpretations of several provisions containethenEuropean Rules;

Emphasising that the recourse to, and the implemtient of, community sanctions and measures
should always be guided by respect for fundamdetml safeguards as enshrined in the European
Convention on Human Rights, and by the principded tiown in the European Rules;

Recognising the relevance to the present Recomrtiendaf Recommendations No. R (92) 17
concerning consistency in sentencing, No. R (97pfaztaff concerned with the implementation of
sanctions and measures, No. R (99) 19 on mediatipenal matters and No. R (99) 22 concerning
prison overcrowding and prison population inflation

Recommends that governments of member states:

- be guided in their legislation and practice agards the duration of community sanctions and
measures by the revised text of Rule 5 of RecomatemdNo. R (92) 16 on the European Rules on
community sanctions and measures, contained ingapé to this Recommendation;

- be guided when reviewing their legislation, ppliand practice in relation to the creation,
imposition and implementation of community sandicend measures, by the principles set out in
Appendix Il to this Recommendation, for achievingnare effective use of community sanctions and
measures;
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- ensure the widest possible dissemination of taeoRimendation and the report on achieving a
more effective use of community sanctions and measalaborated by the European Committee on
Crime Problems, paying special attention to thet@aal interpretations and explanations of certdithe
European Rules, as set out in paragraphs 129-116@ above-mentioned report.

Appendix 1 to Recommendation Rec(2000)22

Amendment to Rule 5 of the European Rules on community sanctions and measures

Ordinarily no community sanction or measure shalbbindeterminate duration.

Exceptionally, an indeterminate community sancbomeasure may be imposed on offenders who, by
reason of a serious prior or current offence in lomation with a specific personal characteristic
manifestly pose a continuing grave threat to liiealth or safety in the community. Legislative
provision shall be made for the regular reviewts tmposition of such an indeterminate sanction or
measure by a body independent of the executiveammbwered by law to do so.

The duration of community sanctions and measurak Isé fixed by the authority empowered to make
the decision within the limits and under the coiodi$ laid down in law.

Appendix 2 to Recommendation Rec(2000)22

Guiding principles for achieving a wider and more effective use of community sanctions and
measures

Legislation

1. Provision should be made for a sufficient numtfesuitably varied community sanctions and
measures of which the following are examples:

- alternatives to pre-trial detention such as reggia suspected offender to reside at a specified
address, to be supervised and assisted by an ageecyied by a judicial authority;

- probation as an independent sanction imposed witlpponouncement of a sentence to
imprisonment;

- suspension of the enforcement of a sentence tasorpnent with imposed conditions;
- community service (i.e. unpaid work on behalf & tommunity);
- victim compensation/reparation/victim-offender nagatin;

- treatment orders for drug or alcohol misusing affens and those suffering from a mental
disturbance that is related to their criminal betan
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- intensive supervision for appropriate categoriesfténders;

- restriction on the freedom of movement by meangasfexample, curfew orders or electronic
monitoring imposed with observance of Rules 23 3mof the European Rules;

- conditional release from prison followed by podease supervision.
2. In order to promote the use of non-custodiatBans and measures, and in particular where
new laws are created, the legislator should consiticating a non-custodial sanction or measure

instead of imprisonment as a reference sanctionddain offences.

3. Consideration should be given to reviewing adlicing formal provisions that prevent the use
of community sanctions and measures with seriods@peat offenders.

4. Provision should be made for introducing new gumity sanctions and measures on a trial
basis.
5. Any trials undertaken should be carried outdocadance with the spirit of the European Rules

and be carefully monitored and evaluated. Experiatean should be in accordance with the ethical
standards of the international community.

Sentencing practice

6. Rationales for sentencing should be establisidtere constitutional principles and legal
traditions so allow, and reviewed from time to tilme the legislator or other competent authorities,
with a view to,inter alia, reducing the use of imprisonment, expanding 8eaf community sanctions
and measures and providing for compensation tanmsct

7. Judicial authorities should be involved in thegess of devising and revising policies on the
use of community sanctions and measures, and sheuildformed about their results, with a view to
ensuring widespread understanding in the judi@atmunity of their nature.

8. Particular attention should be paid to definmgigating factors that would enable judicial
authorities to avoid the use of imprisonment anpldeg a community sanction or measure instead.

Basic requirements for the effective implementatibcommunity sanctions and measures

9. Adequate services for the implementation of coamity sanctions and measures should be set
up, given sufficient resources and developed asssacy with a view to securing the confidence of
judicial authorities in the usefulness of commumigyctions and measures, ensuring community safety,
and effecting an improvement in the personal arthtesituation of offenders.

10. Implementation services should possess stdfigbf professional quality, recruited, trained and
used in accordance with the principles laid dowR@tommendation No. R (97) 12 on staff concerned
with the implementation of sanctions and measufethd purposes of community sanctions and
measures are to be achieved.
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11. The work of the implementation services shooddbased on an explicit policy statement
describing their function, purposes and basic &ld#is statement should include such matters as
offenders' obligations and rights, the effectivdivdey of interventions and programmes for the
resettlement of offenders, the legitimate interesfs victims, organisational responsibility for
community safety, and collaboration with the staffgrisons, relevant agencies and organisations, a
individuals drawn from the community.

12.  The policy statement should be supplementeddbyice plans and practices devised with a
view to raising the awareness of the various oggiuns and individuals involved in the
implementation of community sanctions and meascoeserning the importance of working towards
common goals and sharing a mutual understandimgpdéing methods.

13. Renewed consideration should be given to maleqggslative provision for the regular and
independent review of the work of implementing awities by experienced persons as required by the
European Rules.

Improving the credibility of community sanctions dammeasures (with judicial authorities,
complementary agencies, the general public andipiains)

14. The widest possible dissemination of Recommima&lo. R (92) 16 on the European Rules on
community sanctions and measures, in the respeauditrenal language, should be ensured.

15. Political and administrative leaders andgaeeral public should receive recurring information

on the economic and social benefits accruing fromeduced recourse to imprisonment and an
increased recourse to community sanctions and mesasthere should be a declared public relations
policy concerning local media. The information sldoemphasise that community sanctions and
measures can involve the effective supervisioncamdrol of offenders.

16.  Judicial authorities and the staff of implenagioin services should create channels of
communication that make for the regular discusgibrihe practical aspects of recommending and
implementing community sanctions and measures.

17.  As reintegration into the community is an intpat aim of community sanctions and measures
implementation services should actively co-opeveth local communities, e.g. by involving persons
drawn from the community in offender supervision by collaborating in local crime prevention
schemes.

18.  The introduction of new community sanctions arehsures into legislation and practice should
be accompanied by vigorous public relations campsigth a view to winning public support.

Setting up effective programmes and interventions

19. Criteria of effectiveness should be laid doswnas to make it possible to assess from various
perspectives the costs and benefits associated prthrammes and interventions with the aim of

maximising the quality of their results. Standasdsl performance indicators for the execution of

programmes and interventions should be established.

20. Programmes and interventions should be strettn accordance with knowledge derived from
relevant research and delivered by trained staff.
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21. Programmes and interventions for offender egirgtion should be based on a variety of
methods. When designing programmes and intervesjtionthe context of community sanctions and
measures, special attention should be given to likely impact on offenders, in particular conceqn

- basic skills (e.g. basic literacy and numeracy,egainproblem solving, dealing with personal
and family relationships, pro-social behaviour);

- educational or employment situation;
- possible addiction to drugs, alcohol, medicatiod an
- community oriented adjustment.

22. The allocation of offenders to specific progna@s and interventions should be guided

by explicit criteria, such as their capacity top@sd to the intervention, their presumed danger®ssn

to the public and/or to the staff responsible toe programme or intervention, and the personal or
social factors which are linked to the likelihoodre-offending. To this end, reliable assessmealsto
enabling such allocation should be developed aed.usformation about these procedures should be
made available to interested authorities/persons.

23.  Special attention should be paid to the devetop of programmes and interventions for
offenders who have relapsed into serious crime loo \are likely to do so. In the light of recent
research findings, such programmes and intervesmtgiould make use, in particular, of cognitive
behavioural methods, i.e. teaching offenders taktabout the implications of their criminal behawip
increasing their self-awareness and self-contealpgnising and avoiding the situations which preced
criminal acts, and providing opportunities to pisefpro-social behaviour.

Research on community sanctions and measures

24.  Adequate investment should be made in rese@arahonitor the delivery and evaluate the
outcomes of programmes and interventions useddnrtiplementation of community sanctions and
measures.

25. Research should seek to identify both theofadhat lead offenders to desist from further erim
and those that fail to do so.

26. Research on the effects of community sanctard measures should not be limited to the
simple recording of post-supervision convictions$ slbould make use of more sensitive criteria. Such
research should examine, for example, the frequamcl seriousness of re-offending together with
personal and social indicators of adjustment in ¢cbexmunity, and the views of offenders on the
implementation of community sanctions and measures.

27. To the greatest possible extent research shenlible comparisons to be made of the
effectiveness of different programmes.

28.  Statistics should be developed that routinegcdbe the extent of use and the outcomes of
community sanctions and measures.
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29.  Quantitative and qualitative assessments &ffwtakloads in connection with the various tasks
undertaken in implementing community sanctions ergsures should be undertaken from time to
time in order to achieve high levels of efficienstaff morale and staff mental health.
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Recommendation No. R (99) 22 of the Committee of Missters to Member States
concerning Prison Overcrowding and Prison Populatia Inflation

(Adopted by the Committee of Ministers on 30 Sdpeet099
at the 681st meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,

Considering that prison overcrowding and prisonybaion growth represent a major challenge to
prison administrations and the criminal justicetsgsas a whole, both in terms of human rights &nd o
the efficient management of penal institutions;

Considering that the efficient management of theopr population is contingent on such matters as th
overall crime situation, priorities in crime corlirthe range of penalties available on the law lsptike
severity of the sentences imposed, the frequenag®fof community sanctions and measures, the use
of pre-trial detention, the effectiveness and éficy of criminal justice agencies and not leadiligu
attitudes towards crime and punishment;

Affirming that measures aimed at combating prisearorowding and reducing the size of the prison
population need to be embedded in a coherent anonah crime policy directed towards the
prevention of crime and criminal behaviour, effeetiaw enforcement, public safety and protection,
the individualisation of sanctions and measuresthedocial reintegration of offenders;

Considering that such measures should conformedésic principles of democratic States governed
by the rule of law and subject to the paramount @irguaranteeing human rights, in conformity with
the European Convention on Human Rights and the-leas of the organs entrusted with its
application;

Recognising moreover that such measures requirposupy political and administrative leaders,
judges, prosecutors and the general public, as agethe provision of balanced information on the
functions of punishment, on the relative effecties of custodial and non-custodial sanctions and
measures and on the reality of prisons;

Bearing in mind the European Convention for thev®ngion of Torture and Inhuman or Degrading
Treatment or Punishment;

Recognising the importance of Recommendation Nd8® 11 concerning custody pending trial,

Recommendation No. R (87) 3 on the European PrRRoles, Recommendation No. R (87) 18

concerning the simplification of criminal justicRecommendation No. R (92) 16 on the European
Rules on community sanctions and measures and Reendation No. R (92) 17 concerning

consistency in sentencing,

Recommends that governments of member states:
- take all appropriate measures, when reviewingr tlegislation and practice in relation to prison

overcrowding and prison population inflation, tgpgpthe principles set out in the Appendix to this
Recommendation;
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- encourage the widest possible dissemination ef Recommendation and the report on prison
overcrowding and prison population inflation eladded by the European Committee on Crime
Problems.

Appendix to Recommendation No. R (99) 22

I. Basic principles

1. Deprivation of liberty should be regarded asmction or measure of last resort and should tbheref
be provided for only, where the seriousness ofofifence would make any other sanction or measure
clearly inadequate.

2. The extension of the prison estate should rdieean exceptional measure, as it is generallkeiyli

to offer a lasting solution to the problem of overeding. Countries whose prison capacity may be
sufficient in overall terms but poorly adapted ¢xdl needs should try to achieve a more rational
distribution of prison capacity.

3. Provision should be made for an appropriateyasfacommunity sanctions and measures, possibly
graded in terms of relative severity; prosecutoids jmdges should be prompted to use them as widely
as possible.

4. Member states should consider the possibilityde€riminalising certain types of offence or
reclassifying them so that they do not attract fimmsaentailing the deprivation of liberty.

5. In order to devise a coherent strategy agaimsbm overcrowding and prison population inflatian
detailed analysis of the main contributing factsi®uld be carried out, addressing in particulahsuc
matters as the types of offence which carry longopr sentences, priorities in crime control, public
attitudes and concerns and existing sentencindipesc

[I. Coping with a shortage of prison places

6. In order to avoid excessive levels of overcrawgda maximum capacity for penal institutions should
be set.

7. Where conditions of overcrowding occur, speeiaphasis should be placed on the precepts of
human dignity, the commitment of prison administnas to apply humane and positive treatment, the
full recognition of staff roles and effective modemanagement approaches. In conformity with the
European Prison Rules, particular attention shdddpaid to the amount of space available to
prisoners, to hygiene and sanitation, to the pronisf sufficient and suitably prepared and preseént
food, to prisoners’ health care and to the oppatyuar outdoor exercise.

8. In order to counteract some of the negative egmsnces of prison overcrowding, contacts of

inmates with their families should be facilitatexlthe extent possible and maximum use of support
from the community should be made.

- - 139



9. Specific modalities for the enforcement of cdgbsentences, such as semi-liberty, open regimes,
prison leave or extra-mural placements, shoulddael @s much as possible with a view to contributing
to the treatment and resettlement of prisonemsidimtaining their family and other community tiegla

to reducing the tension in penal institutions.

[ll. Measures relating to the pre-trial stage
Avoiding criminal proceedings — Reducing recoutspre-trial detention

10. Appropriate measures should be taken with & wefully implementing the principles laid down
in Recommendation No R (87) 18 concerning the sfiogtion of criminal justice; this would involve
in particular that member states, while taking iat@ount their own constitutional principles ordeg
tradition, resort to the principle of discretiongmpsecution (or measures having the same purpose)
make use of simplified procedures and out-of-caettlements as alternatives to prosecution in
suitable cases, in order to avoid full criminalgredings.

11. The application of pre-trial detention andlésgth should be reduced to the minimum compatible
with the interests of justice. To this effect, meanbtates should ensure that their law and praatiee

in conformity with the relevant provisions of therBpean Convention on Human Rights and the case-
law of its control organs, and be guided by thex@ples set out in Recommendation No. R (80) 11
concerning custody pending trial, in particular@gards the grounds on which pre-trial detentiam ca
be ordered.

12. The widest possible use should be made ofnaltees to pre-trial detention, such as the
requirement of the suspected offender to resida apecified address, a restriction on leaving or
entering a specified place without authorisatibe, pprovision of bail or supervision

and assistance by an agency specified by the gidicithority. In this connection attention shoud b
paid to the possibilities for supervising a regoneat to remain in a specified place through el@itro
surveillance devices.

13. In order to assist the efficient and humaneafigge-trial detention, adequate financial and aom
resources should be made available and approgmatedural means and managerial techniques be
developed, as necessary.

IV. Measures relating to the trial stage

The system of sanctions/measures — The lengtrecdehtence

14. Efforts should be made to reduce recoursertesees involving long imprisonment, which place a
heavy burden on the prison system, and to sulestdtatmnmunity sanctions and measures for short
custodial sentences.

15. In providing for community sanctions and measwhich could be used instead of deprivation of
liberty, consideration should be given to the foilog:

- suspension of the enforcement of a sentencegasonment with imposed conditions,
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- probation as an independent sanction imposedouttithe pronouncement of a sentence to
imprisonment,

- high intensity supervision,

- community service (i.e. unpaid work on behalffed community),

- treatment orders / contract treatment for speciditegories of offenders,
- victim-offender mediation / victim compensation,

- restrictions of the liberty of movement by meaofs for example, curfew orders or electronic
monitoring.

16. Community sanctions and measures should onignpesed in conformity with the guarantees and
conditions laid down in the European Rules on Comitgusanctions and Measures.

17. Combinations of custodial and non-custodialcsans and measures should be introduced into
legislation and practice, such as unsuspended diabteentences, followed by community service,
(intensive) supervision in the community, electoatly monitored house arrest or, in appropriate
cases, by an obligation to undergo treatment.

Sentencing and the role of prosecutors and judges

18. When applying the law prosecutors and judgesildhendeavour to bear in mind the resources
available, in particular in terms of prison capaclh this connection, continued attention shoudd b
paid to assessing the impact which existing semgrstructures and planned sentencing policies have
on the evolution of the prison population.

19. Prosecutors and judges should be involvedeanptiocess of devising penal policies in relation to
prison overcrowding and prison population inflatiovith a view to engaging their support and to
avoiding counterproductive sentencing practices.

20. Rationales for sentencing should be set byethislator or other competent authorities, withiew
to, inter alia, reducing the use of imprisonmentpanding the use of community sanctions and
measures, and to using measures of diversion suctediation or the compensation of the victim.

21. Particular attention should be paid to the agjgravating and mitigating factors as well as joev
convictions play in determining the appropriaterguan of the sentence.

V. Measures relating to the post-trial stage
The implementation of community sanctions and messsd The enforcement of custodial sentences

22. In order to make community sanctions and measgredible alternatives to short terms of
imprisonment, their effective implementation sholddensured, in particular through:

- the provision of the infrastructure for the exmu and monitoring of such community sanctiond, no
least in order to give judges and prosecutors dentie in their effectiveness; and
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- the development and use of reliable risk-predictand risk-assessment techniques as well as
supervision strategies, with a view to identifyithge offender’s risk to relapse and to ensuring igubl
protection and safety.

23. The development of measures should be promweitéch reduce the actual length of the sentence
served, by giving preference to individualised noe@s, such as early conditional release (parol&y, o
collective measures for the management of pris@nargwding (amnesties, collective pardons).

24. Parole should be regarded as one of the mfesitigé and constructive measures, which not only
reduces the length of imprisonment but also couateib substantially to a planned return of the afézn
to the community.

25. In order to promote and expand the use of pakm@st conditions for offender support, assistance
and supervision in the community have to be createtlleast with a view to prompting the competent
judicial or administrative authorities to considleis measure as a valuable and responsible option.

26. Effective programmes for treatment during dedenand for supervision and treatment after redeas
should be devised and implemented so as to fdeilithe resettlement of offenders, to reduce
recidivism, to provide public safety and protectemd to give judges and prosecutors the confidence
that measures aimed at reducing the actual lerfigliesentence to be served and community sanctions
and measures are constructive and responsiblensptio
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Recommendation No. R (99) 19 of the Committee of Misters to member States
concerning mediation in penal matters

(Adopted by the Committee of Ministers on 15 Sdyed999
at the 678 meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms ofdetil5b of the Statute of the Council of Europe,

Noting the developments in member States in th@usediation in penal matters as a flexible,
comprehensive, problem-solving, participatory aptomplementary or alternative to traditional crati
proceedings;

Considering the need to enhance active persoriaipation in criminal proceedings of the victimdatine
offender and others who may be affected as pasiegell as the involvement of the community;

Recognising the legitimate interest of victims &wé a stronger voice in dealing with the conseqeent
their victimisation, to communicate with the offenénd to obtain apology and reparation;

Considering the importance of encouraging the dtesi sense of responsibility and offering them
practical opportunities to make amends, which nuahér their reintegration and rehabilitation;

Recognising that mediation may increase awarerighe anportant role of the individual and the
community in preventing and handling crime and Ikesg its associated conflicts, thus encouragingamo
constructive and less repressive criminal justite@mes;

Recognising that mediation requires specific skitid calls for codes of practice and accrediteditig

Considering the potentially substantial contriboiio be made by non-governmental organisations and
local communities in the field of mediation in pemetters and the need to combine and to co-oedinat
the efforts of public and private initiatives;

Having regard to the requirements of the Converfoothe Protection of Human Rights and Fundamental
Freedoms;

Bearing in mind the European Convention on the &serof Children's Rights as well as
Recommendations No. R (85) 11 on the position@ftbtim in the framework of criminal law and
procedure, No. R (87) 18 concerning the simplifarabf criminal justice, No. R (87) 21 on assis@atm
victims and the prevention of victimisation, No(8¥) 20 on social reactions to juvenile delinquemdy.

R (88) 6 on social reactions to juvenile delinqyeaiciong young people coming from migrant families,
No. R (92) 16 on the European Rules on communitgtgas and measures, No. R (95) 12 on the
management of criminal justice and No. R (98) Taonily mediation;

Recommends that the governments of member Statesgleo the principles set out in the appendix to

this Recommendation when developing mediation mapmatters, and give the widest possible
circulation to this text.
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Appendix to Recommendation No. R (99) 19

l. Definition

These guidelines apply to any process wherebyittien and the offender are enabled, if they
freely consent, to participate actively in the tagon of matters arising from the crime througk th
help of an impatrtial third party (mediator).

. General principles

1. Mediation in penal matters should only take @l&the parties freely consent. The parties should
be able to withdraw such consent at any time duhiegnediation.

2. Discussions in mediation are confidential angt mat be used subsequently, except with the
agreement of the parties.

3. Mediation in penal matters should be a genesaffiable service.

4. Mediation in penal matters should be availabkdlatages of the criminal justice process.

5. Mediation services should be given sufficieritbaamy within the criminal justice system.

[l. Legal basis

6. Legislation should facilitate mediation in penmltters.

7. There should be guidelines defining the useetfiation in penal matters. Such guidelines should

in particular address the conditions for the redesf cases to the mediation service and the hamnadh
cases following mediation.

8. Fundamental procedural safeguards should bedgplmediation; in particular, the parties should
have the right to legal assistance and, where sagggo translation/interpretation. Minors shoiid
addition, have the right to parental assistance.

IV.  The operation of criminal justice in relatiom inediation

9. A decision to refer a criminal case to mediataswell as the assessment of the outcome of a
mediation procedure, should be reserved to thdr@ifjustice authorities.

10. Before agreeing to mediation, the parties shbelfully informed of their rights, the naturetoé
mediation process and the possible consequendtesiofiecision.

11. Neither the victim nor the offender should tduced by unfair means to accept mediation.

12. Special regulations and legal safeguards gmgeminors' participation in legal proceedings
should also be applied to their participation irdmmgon in penal matters.
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13. Mediation should not proceed if any of the ngarties involved is not capable of understanding
the meaning of the process.

14.  The basic facts of a case should normally keadedged by both parties as a basis for
mediation. Participation in mediation should nouled as evidence of admission of guilt in subsgque
legal proceedings.

15.  Obvious disparities with respect to factordisasthe parties' age, maturity or intellectupbcay
should be taken into consideration before a casdaged to mediation.

16.  Adecision to refer a criminal case to medragshould be accompanied by a reasonable time-limit
within which the competent criminal justice autlies should be informed of the state of the meahati
procedure.

17. Discharges based on mediated agreements stenddhe same status as judicial decisions or
judgments and should preclude prosecution in régpéice same fact®€ bis in idem

18.  When a case is referred back to the crimirstigel authorities without an agreement between the
parties or after failure to implement such an agesd, the decision as to how to proceed shouldhent
without delay.

V. The operation of mediation services

V.1. Standards

19. Mediation services should be governed by rasedrstandards.

20. Mediation services should have sufficient aoioy in performing their duties. Standards of
competence and ethical rules, as well as procefuréize selection, training and assessment of abhedi
should be developed.

21. Mediation services should be monitored by apmient body.

V.2. Qualifications and training of mediators

22. Mediators should be recruited from all sectiohsociety and should generally possess good
understanding of local cultures and communities.

23. Mediators should be able to demonstrate sawdgihjent and interpersonal skills necessary to
mediation.

24. Mediators should receive initial training beféaking up mediation duties as well as in-service
training. Their training should aim at providing fhigh level of competence, taking into accowmiflect
resolution skills, the specific requirements of kiog with victims and offenders and basic knowledge
the criminal justice system.
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V.3. Handling of individual cases

25. Before mediation starts, the mediator shoulshfoemed of all relevant facts of the case and be
provided with the necessary documents by the canpetiminal justice authorities.

26. Mediation should be performed in an impartiahmer, based on the facts of the case and on the
needs and wishes of the parties. The mediator dlabwhys respect the dignity of the parties andirens
that the parties act with respect towards eachr.othe

27. The mediator should be responsible for progidirsafe and comfortable environment for the
mediation. The mediator should be sensitive tovthieerability of the parties.

28. Mediation should be carried out efficientlyt Btia pace that is manageable for the parties.
29. Mediation should be performadcamera

30. Notwithstanding the principle of confidentiglithe mediator should convey any information
about imminent serious crimes, which may comegfiat lin the course of mediation, to the appropriate

authorities or to the persons concerned.

V.4. Outcome of mediation

31. Agreements should be arrived at voluntarilyHeyparties. They should contain only reasonable
and proportionate obligations.

32.  The mediator should report to the criminaliggsauthorities on the steps taken and on the mgco
of the mediation. The mediator's report shouldreeg¢al the contents of mediation sessions, noesspr
any judgment on the parties’ behaviour during ntexia

VI.  Continuing development of mediation

33.  There should be regular consultation betweiemiral justice authorities and mediation serviaes t
develop common understanding.

34. Member States should promote research on\ahgegion of, mediation in penal matters.
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Recommendation No. R (98) 7of the Committee of Ministers to member states
concerning the ethical and organisational aspectd bealth care in prison

(Adopted by the Committee of Ministers on 8 Ag98,
at the 627th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terméuicle 15b of the Statute of the Council of Europe,

Considering that medical practice in the comityuand in the prison context should be guided by
the same ethical principles;

Aware that the respect for the fundamentaltsigif prisoners entails the provision to prisongrs
preventive treatment and health care equivaletitdse provided to the community in general;

Recognising that the medical practitioner irs@m often faces difficult problems which stem from
conflicting expectations from the prison administa and prisoners, the consequences of which
require that the practitioner should adhere to gt ethical guidelines;

Considering that it is in the interests of gieson doctor, the other health care staff, theait@s and
the prison administration to proceed on a cleaioni®f the right to health care in prison and the
specific role of the prison doctor and the othetltiecare staff;

Considering that specific problem situationgpimsons such as overcrowding, infectious diseases,
drug addiction, mental disturbance, violence, ¢atliconfinement or body searches require sound
ethical principles in the conduct of medical preeti

Bearing in mind the European Convention on HurRégghts, the European Social Charter and the
Convention on Human Rights and Biomedicine;

Bearing in mind the European Convention for Bmevention of Torture and Inhuman or Degrading
Treatment or Punishment, and the recommendatiortsealth care service in prisons summarised in
the 3rd general report on the activities of thedpean Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment;

Referring to its Recommendation No. R (87) 3 tha European Prison Rules which help to
guarantee minimum standards of humanity and digniprisons;

Recalling Recommendation No. R (90) 3 on mddioesearch on human beings and
Recommendation No. R (93) 6 concerning prison andhimological aspects of the control of
transmissible diseases including Aids and relatsdth problems in prison, as well as the 1993 WHO
guidelines on HIV infection and Aids in prison;

5 In accordance with Rule 10.2c of the Rules of Pdace for the meetings of the Ministers' Deputibe, Danish Delegation wishes to make the followiggrvation: "Paragraph 72 of the
appendix is not acceptable to Denmark to the extettit allows for body searches being carriedlyupersons other than a medical doctor. And irofsieion of Danish Authorities, an
intimate examination body cavities should take @lanly with the consent of the person involved.".
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Mindful of Recommendations 1235 (1994) on psftthh and human rights and 1257 (1995) on the
conditions of detention in Council of Europe membtates, prepared by the Parliamentary Assembly
of the Council of Europe;

Referring to the Principles of Medical Ethies the Protection of Detained Persons and Prisoners
against Torture and other Cruel, Inhuman or Deg@direatment or Punishment, adopted by United
Nations General Assembly in 1982;

Referring to the specific declarations of thelf Medical Association (WMA) concerning medical
ethics, in particular the Declaration of Tokyo (5%7the Declaration of Malta on hunger strikers
(1991) and the Statement on body searches of gris@h993);

Taking note of recent reforms in structure amigation and regulation of prison health careisesv
in several member states, in particular in cononaatiith reforms of their health care systems;

Taking into account the different administratigtructures of member states which require the
implementation of recommendations both at federdlstate levels,

Recommends that the governments of membesstate

- take into account, when reviewing their lé&gisn and in their practice in the area of healine
provision in prison, the principles and recommeiwtest set out in the appendix to this
recommendation;

- ensure the widest possible disseminatiom@fréecommendation and its explanatory memorandum,
paying special attention to all individuals and lesdresponsible for the organisation and provisibn
preventive treatment and health care in prison.

Appendix to Recommendation No. R (98) 7

I. Main characteristics of the right to health in prison
A. Access to a doctor

1. When entering prison and later on while in cdgt@risoners should be able at any time to have
access to a doctor or a fully qualified nurse,sipective of their detention regime and without wndu
delay, if required by their state of health. Alltaieees should benefit from appropriate medical
examinations on admission. Special emphasis shmeildut on the screening of mental disorders, of
psychological adaptation to prison, of withdrawaghptoms resulting from use of drugs, medication or
alcohol, and of contagious and chronic conditions.

2. In order to satisfy the health requirementshef inmates, doctors and qualified nurses should be

available on a full-time basis in the large pemnalitutions, depending on the number and the twenov
of inmates and their average state of health.
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3. A prison's health care service should at leastable to provide out-patient consultations and
emergency treatment. When the state of health ®finmates requires treatment which cannot be
guaranteed in prison, everything possible shoulddbee to ensure that treatment is given, in all
security in health establishments outside the priso

4. Prisoners should have access to a doctor, whesssary, at any time during the day and the night.
Someone competent to provide first aid should adMag present on the prison premises. In case of
serious emergencies, the doctor, a member of tr@ngustaff and the prison management should be
warned; active participation and commitment of ¢hstodial staff is essential.

5. An access to psychiatric consultation and cdlingeshould be secured. There should be a
psychiatric team in larger penal institutions. Histis not available as in the smaller establishismen
consultations should be assured by a psychigbrigttising in hospital or in private.

6. The services of a qualified dental surgeon shbalavailable to every prisoner.

7. The prison administration should make arrangésnéar ensuring contacts and co-operation with
local public and private health institutions. Sirités not easy to provide appropriate treatment in
prison for certain inmates addicted to drugs, atan medication, external consultants belonging to
the system providing specialist assistance to &ldicthe general community should be called on for
counselling and even care purposes.

8. Where appropriate, specific services should tmiged to female prisoner®regnant inmates
should be medically monitored and should be ableldliver in an external hospital service most
appropriate to their condition.

9. In being escorted to hospital the patient shdaddaccompanied by medical or nursing staff, as
required.

B. Equivalence of care

10. Health policy in custody should be integratei, and compatible with, national health policy. A

prison health care service should be able to peow@dical, psychiatric and dental treatment and to
implement programmes of hygiene and preventive ameelin conditions comparable to those enjoyed
by the general public. Prison doctors should be &blcall upon specialists. If a second opinion is
required, it is the duty of the service to arraitge

11. The prison health care service should haveffecismt number of qualified medical, nursing and
technical staff, as well as appropriate premisestallations and equipment of a quality comparaible,
not identical, to those which exist in the outstshwironment.

12. The role of the ministry responsible for heatiould be strengthened in the domain of quality
assessment of hygiene, health care and organigaitibealth services in custody, in accordance with
national legislation. A clear division of responliles and authority should be established betwiben
ministry responsible for health or other competamtistries, which should co-operate in implementing
an integrated health policy in prison.
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C. Patient's consent and confidentiality

13. Medical confidentiality should be guaranteedi amspected with the same rigour as in the
population as a whole.

14. Unless inmates suffer from any illness whiatdexs them incapable of understanding the nature of
their condition, they should always be entitledgtee the doctor their informed consent before any

physical examination of their person or their bpdyducts can be undertaken, except in cases puobvide
for by law. The reasons for each examination shbelctlearly explained to, and understood by, the

inmates. The indication for any medication shouéd dxplained to the inmates, together with any

possible side effects likely to be experiencedhant.

15. Informed consent should be obtained in the ofseentally ill patients as well as in situations
when medical duties and security requirements nmycaincide, for example refusal of treatment or
refusal of food.

16. Any derogation from the principle of freedomecoihsent should be based upon law and be guided
by the same principles which are applicable topihgulation as a whole.

17. Remand prisoners should be entitled to askafoonsultation with their own doctor or another
outside doctor at their own expense.

Sentenced prisoners may seek a second medgabo and the prison doctor should give this
proposition sympathetic consideration. However, aegision as to the merits of this request is
ultimately his responsibility.

18. All transfers to other prisons should be accammgd by full medical records. The records shoeld b
transferred under conditions ensuring their comfiiddity. Prisoners should be informed that their
medical record will be transferred. They shoulcebétled to object to the transfer, in accordandé w
national legislation.

All released prisoners should be given relewanitten information concerning their health foeth
benefit of their family doctor.

D. Professional independence

19. Doctors who work in prison should provide thdividual inmate with the same standards of health
care as are being delivered to patients in the camityn The health needs of the inmate should always
be the primary concern of the doctor.

20. Clinical decisions and any other assessmegerdiang the health of detained persons should be

governed only by medical criteria. Health care penel should operate with complete independence
within the bounds of their qualifications and cotgree.
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21. Nurses and other members of the health caft sttauld perform their tasks under the direct
responsibility of the senior doctor, who should detegate to paramedical personnel tasks other than
those authorised by law and by deontological codies. quality of the medical and nursing services
should be assessed by a qualified health authority.

22. The remuneration of medical staff should notldveer than that which would be used in other
sectors of public health.

Il. The specific role of the prison doctor and othe health care staff in the context of the prison
environment

A. General requirements

23. The role of the prison doctor is firstly to g@iappropriate medical care and advice to all the
prisoners for whom he or she is clinically respblesi

24. It should also imply advising the prison mamaget on matters concerned with nutrition or the
environment within which the prisoners are requitedive, as well as in respect of hygiene and
sanitation.

25. Health care staff should be able to provideltheaformation to the prison management and
custodial staff as well as appropriate health inginas necessary.

B. Information, prevention and education for health

26. On admission to prison, each person shouldiveaaformation on rights and obligations, the
internal regulations of the establishment as wellgaidelines as to how and where to get help and
advice. This information should be understood bgheiamate. Special instruction should be given to
the illiterate.

27. A health education programme should be devdlapall prison establishments. Both inmates and
prison administrators should receive a basic hgaitmotion information package, targeted towards
health care for persons in custody.

28. Emphasis should be put on explaining the adwegst of voluntary and anonymous screening for
transmissible diseases and the possible negatimseqaences of hepatitis, sexually transmitted
diseases, tuberculosis or infection with HIV. Thede undergo a test must benefit from follow-up

medical consultation.

29. The health education programme should aim ewwaging the development of healthy lifestyles
and enabling inmates to make appropriate decidionsspect of their own health and that of their
families, preserving and protecting individual ori¢y, diminishing risks of dependency and
recidivism. This approach should motivate inmategpdrticipate in health programmes in which they
are taught in a coherent manner the behaviour @atkgies for minimising risks to their health.
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C. Particular forms of pathology and preventive healére in prison

30. Any signs of violence observed when prisoneesmedically screened on their admission to a
prison establishment should be fully recorded &y dbctor, together with any relevant statements by
the prisoner and the doctor's conclusions. Thigrinétion should also be made available to the priso

administration with the consent of the prisoner.

31. Any information on cases of violence againstates, occasioned in the course of detention, dhoul
be forwarded to the relevant authorities. As a,ralech action should only be undertaken with the
consent of the inmates concerned.

32. In certain exceptional cases, and in any eiestrict compliance with the rules of professional
ethics,the informed consent of the prisoner need not Qarded as essential, in particular, if the doctor
considers that he or she has an overriding respiditysboth to the patient and to the rest of thsgn
community to report a serious incident that presenteal danger. The health care service should
collect, if appropriate, periodic statistical dat@ncerning injuries observed, with a view to
communicating them to the prison management andntiméstries concerned, in accordance with
national legislation on data protection.

33. Appropriate health training for members of tustodial staff should be provided with a view to
enabling them to report physical and mental hepitblems which they might detect in the prison
population.

D. The professional training of prison health carafst

34. Prison doctors should be well versed in bothege medical and psychiatric disorders. Their
training should comprise the acquisition of initiaoretical knowledge, an understanding of theqpri
environment and its effects on medical practicepiison, an assessment of their skills, and a
traineeship under the supervision of a more seratbeague. They should also be provided with regula
in-service training.

35. Appropriate training should also be provided othher health care staff and should include
knowledge about the functioning of prisons andvahé prison regulations.

[ll. The organisation of health care in prison with specific reference to the management of
certain common problems

A. Transmitted diseases, in particular: HIV infectiand Aids, Tuberculosis, Hepatitis

36. In order to prevent sexually transmitted infacs in prison adequate prophylactic measures dhoul
be taken.

37. HIV tests should be performed only with thesmmt of the inmates, on an anonymous basis and in
accordance with existing legislation. Thorough amliing should be provided before and after the tes

- - 152



38. The isolation of a patient with an infectioamdition is only justified if such a measure woaldo
be taken outside the prison environment for theesaradical reasons.

39. No form of segregation should be envisageaapect of persons who are HIV antibody positive,
subject to the provisions contained in paragraph 40

40. Those who become seriously ill with Aids-rethinesses should be treated within the prison
health care department, without necessarily regprto total isolation. Patients, who need to be
protected from the infectious illnesses transmitigdbother patients, should be isolated only if sach
measure is necessary for their own sake to pratent acquiring intercurrent infections, particwarl
in those cases where their immune system is sdyioupaired.

41. If cases of tuberculosis are detected, all sssry measures should be applied to prevent the
propagation of this infection, in accordance witblevant legislation in this area. Therapeutic
intervention should be of a standard equal todliétide of prison.

42. Because it is the only effective method of preing the spread of hepatitis B, vaccination agjain
hepatitis B should be offered to inmates and stafbrmation and appropriate prevention facilities
should be made available in view of the fact thepdtitis B and C are transmitted mainly by the
intravenous use of drugs together with seminaltdodd contamination.

B. Addiction to drugs, alcohol and medication: mamagat of pharmacy and distribution of
medication

43. The care of prisoners with alcohol and drugtesl problems needs to be developed further, taking
into account in particular the services offered dong addicts, as recommended by the Co-operation
Group to Combat Drug Abuse and lllicit Traffickimg Drugs ("Pompidou Group"). Therefore, it is
necessary to offer sufficient training to mediaadi grison personnel, and to improve co-operatidh wi
external counselling services, in order to enswetiouing follow-up therapy on discharge to the
community.

44. The prison doctor should encourage prisonersake advantage of the system of social or
psychotherapeutic assistance in order to preventdgks of abuse of drugs, medication and alcohol.

45. The treatment of the withdrawal symptoms ofsabof drugs, alcohol or medication in prison
should be conducted along the same lines as icaimenunity.

46. If prisoners undergo a withdrawal cure, thetaloshould encourage them, both while still in pnis
and after their release, to take all the necessaps to avoid a relapse into addiction.

47. Detained persons should be able to consuleaiased internal or external counsellor who would
give them the necessary support both while theysareing their sentence and during their care after
release. Such counsellors should also be ablentmilzote to the in-service training of custodiadfét

48. Where appropriate, prisoners should be allowedarry their prescribed medication. However,
medication which is dangerous if taken as an owadhould be withheld and issued to them on an
individual dose-by-dose basis.
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49. In consultation with the competent pharmacautadviser, the prison doctor should prepare as
necessary a comprehensive list of medicines angsdusually prescribed in the medical service. A
medical prescription should remain the exclusivepoasibility of the medical profession, and
medicines should be distributed by authorised persbonly.

C. Persons unsuited to continued detention: seridusical handicap, advanced age, short term fatal
prognosis

50. Prisoners with serious physical handicaps hodet of advanced age should be accommodated in
such a way as to allow as normal a life as possibteshould not be segregated from the generalmpris
population. Structural alterations should be e#fddb assist the wheelchair-bound and handicapped o
lines similar to those in the outside environment.

51. The decision as to when patients subject tot dbom fatal prognosis should be transferred to
outside hospital units should be taken on medicaligds. While awaiting such transfer, these patient
should receive optimum nursing care during the irgehphase of their iliness within the prison healt
care centre. In such cases provision should be feageeriodic respite care in an outside hospidee T
possibility of a pardon for medical reasons oryesglease should be examined.

D. Psychiatric symptoms, mental disturbance and magosonality disorders, risk of suicide

52. The prison administration and the ministry oesible for mental health should co-operate in
organising psychiatric services for prisoners.

53. Mental health services and social serviceslathto prisons should aim to provide help andcedvi
for inmates and to strengthen their coping and tdiap skills. These services should co-ordinaggr th
activities, bearing in mind their respective taskseir professional independence should be ensured,
with due regard tthe specific conditions of the prison context.

54. In cases of convicted sex offenders, a psyohiand psychological examination should be offered
as well as appropriate treatment during their atay after.

55. Prisoners suffering from serious mental disinde should be kept and cared for in a hospital
facility which is adequately equipped and posseapgsopriately trained staff. The decision to admit
an inmate to a public hospital should be made hysychiatrist, subject to authorisation by the
competent authorities.

56. In those cases where the use of close confimeofienental patients cannot be avoided, it shbeld
reduced to an absolute minimum and be replaced aviito-one continuous nursing care as soon as
possible.

57. Under exceptional circumstances, physical aggtfor a brief period in cases of severely méwntal
ill patients may be envisaged, while the calmintjogcof appropriate medication begins to take éffec
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58. The risk of suicide should be constantly asskdmth by medical and custodial staff. Physical
methods designed to avoid self-harm, close andtaohsbservation, dialogue and reassurance, as
appropriate, should be used in moments of crisis.

59. Follow-up treatment for released inmates shbalg@rovided for at outside specialised services.

E. Refusal of treatment, hunger strike

60. In the case of refusal of treatment, the dostwuld request a written statement signed by the
patient in the presence of a withess. The doctoulghgive the patient full information as to thieeliy
benefits of medication, possible therapeutic a#Bwes, and warn him/her about risks associateld wit
his/her refusal. It should be ensured that theepaitias a full understanding of his/her situatibthere

are difficulties of comprehension due to the lamgguaised by the patient, the services of an
experienced interpreter must be sought.

61. The clinical assessment of a hunger strikeulshibe carried out only with the express permission
of the patient, unless he or she suffers from ssrimental disorders which require the transfer to a
psychiatric service.

62. Hunger strikers should be given an objectiy@anation of the harmful effects of their actioronp
their physical well-being, so that they understdreldangers of prolonged hunger striking.

63. If, in the opinion of the doctor, the hungeikstr's condition is becoming significantly worseis
essential that the doctor report this fact to fhyerepriate authority and take action in accordanmite
national legislation (including professional stamt.

F. Violence in prison: disciplinary procedures andnstons, disciplinary confinement, physical
restraint, top security regime

64. Prisoners who fear acts of violence includinggible sexual offences from other prisoners fgr an
pertinent reason, or who have recently been asshult injured by other members of the prison
community, should be able to have access to therolection of custodial staff.

65. The doctor's role should not involve authogsamd condoning the use of force by prison stafio w
must themselves take that responsibility to achga@d order and discipline.

66. In the case of a sanction of disciplinary coafnent, any other disciplinary punishment or séguri

measure which might have an adverse effect on lilysigal or mental health of the prisoner, health
care staff should provide medical assistance atrtrent on request by the prisoner or by prisor.staf

G. Health care special programmes: sociotherapeutmgpammes, family ties and contacts with the
outside world, mother and child
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67. Sociotherapeutic programmes should be orgawmiteed) community lines and carefully supervised.
Doctors should be willing to co-operate in a camndive way with all the services concerned, with a
view to enabling prisoners to benefit from suchgpaomnmes and thus to acquire the social skills which
might help reduce the risks of recidivism afteeese.

68. Consideration should be given to the possbdit allowing inmates to meet with their sexual
partner without visual supervision during the visit

69. It should be possible for very young childrémetained mothers to stay with them, with a view t
allowing their mothers to provide the attention araide they need for maintaining a good state of
health and to keep an emotional and psychologidal |

70. Special facilities should be provided for methaccompanied by children (créches, daynurseries).

71. Doctors should not become involved in admiaiste decisions concerning the separation of
children from their mothers at a given age.

H. Body searches, medical reports, medical research

72. Body searches are a matter for the adminig&atiithorities and prison doctors should not become
involved in such procedures. However, an intimatdical examination should be conducted by a
doctor when there is an objective medical reasquirieg her/his involvement.

73. Prison doctors should not prepare any medicapsychiatric reports for the defence or the
prosecution, save on formal request by the prisones directed by a court. They should avoid any
mission as medical experts involved in the judi@abcedure concerning remand prisoners. They
should collect and analyse specimens only for diaga testing and solely for medical reasons.

74. Medical research on prisoners should be caoigdn accordance with the principles set out in
Recommendations No. R (87) 3 on the European Pisdas, No. R (90) 3 on medical research in
human beings and No. R (93) 6 on prison and crilogioal aspects of the control of transmissible
diseases including Aids and related health probienpsison.
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Recommendation No. R (97) 12 of the Committee of Misters to member states on
staff concerned with the implementation of sanctios and measures

(Adopted by the Committee of Ministers on 10 Sdpeet097,
at the 608 Meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Having regard to the interest of the Council of &hg in establishing common principles on penal
policy for the control of crime and ways of dealimih suspected or sentenced offenders which are
effective whilst also respecting human rights;

Recognising the importance of Resolution (66) 26tlun status, recruitment and training of prison
staff, and Resolution (68) 24 on the status, sele@nd training of governing grades of staff ohale
establishments together with the necessity of upglahem to take account of the changes in penal,
administrative and professional practice that hawae about since their adoption, and have come to
expressionnter aliain Recommendation No. R (87) 3 on the EuropeasoRrRules;

Recognising the necessity also to establish presifor the recruitment, selection. training aretust

of staff responsible for the implementation of conmity sanctions and measures that supplement
those laid down in Recommendation No. R (92) 1&henEuropean Rules on Community Sanctions
and Measures;

Considering that the satisfactory implementatiorcaimunity and custodial sanctions and measures
requires the use of a highly competent, qualified aommitted staff if the purposes of the sanctions
and measures are to be achieved;

Recognising that the realisation of the severappses of community and custodial sanctions and
measures increasingly calls for a close collabonatbetween the staff responsible for their
implementation within these two sectors and, tlweefthe possibilities of staff mobility deserve

consideration;

Considering that it is desirable that staff shobkl recruited and selected with qualifications and
qualities of personality and character befittingitivarious tasks;

Affirming that they should be given significant a@pfunities to continuously develop their knowledge
and skills so as to accomplish their tasks and metchallenges with competence and innovative but
realistic imagination;

Considering that collaboration between the varistsff responsible for the implementation of

sanctions and measures will be facilitated if theark is carried out on the basis of shared knogged
about aims and working methods;
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Considering therefore that the recruitment, sedectiand professional development of staff
implementing community and custodial sanctions ar@sures should be undertaken in accordance
with principles that make for a unified approachheir work;

Considering it to be of importance that the staibidd be accorded a status commensurate with the
essential functions they carry out on behalf of twnmunity, and should have conditions of
employment befitting their qualifications and whitdke account of the demanding nature of their
work;

Affirming the importance of making explicit the etal basis of the work carried out by staff conesrn
with the implementation of community and custodiahctions and measures;

Recommends that Governments of member States:

- be guided by the principles on the recruitmeakedion, training, conditions of work and mobiliy
staff concerned with the implementation of sandi@amd measures contained in Appendix | to this
Recommendation;

- take appropriate action to provide national ethiguidelines for staff concerned with the
implementation of sanctions and measures eithatrdywing up such ethical guidelines in accordance
with the European Guidelines set out in Appendixolthis Recommendation or by adapting, where
necessary, existing national ethical guidelinesdcordance with the European Guidelines;

- encourage the widest possible dissemination & BRecommendation and its Explanatory
Memorandum.

Appendix | to Recommendation No. R (97§ 12

Principles for the recruitment, selection, training conditions of work and mobility of staff
concerned with the implementation of sanctions antheasures

*) For a definition of certain terms used in thigspandix, please see the section on terminology
following the two appendices

I. General principles

1. An explicit policy concerning the staff respdaisifor the implementation of sanctions and measure
should be laid down in a formal document or docuserovering all aspects of recruitment and
selection, training, status, management respoit&bjl conditions of work and mobility. This policy
should emphasise the ethical nature of corporateratividual responsibilities and particular refece
should be made to national adherence to humansrigigtruments. It should be formulated in
consultation with the staff and/or its professioregresentatives. Adequate financial resourcesldhou
be reserved in the budget of the service(s) foc#neying out of this policy.
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2. To the extent that staff policy is influenced dhyanges concerning the implementation of sanctions
and measures and, more generally, by administrapvefessional and social developments, the
principles of the policy should be reviewed andietessary, modified.

3. The staff concerned with the implementation ahctions and measures should be sufficiently
numerous to effectively carry out the various dutiecumbent upon them. They should possess the
qualities of personality and character as well lees professional qualifications necessary for their
functions.

Il. Recruitment and selection

4. The principles concerning recruitment and selacthould be seen as being broadly applicable not
only to recruitment and selection for initial enaiybasic level but also to recruitment and sedacior
other posts within or between the probation ansiopriservices.

5. In order to assist decisions on acceptancejectien, job descriptions should be used in reoreitt
procedures. Job descriptions should clearly andredely describe the aims, duties and respongasilit
attaching to the work to be undertaken. The camafitiof employment, including some account of
promotion possibilities, should also be clearlymat

6. In order to attract suitable applicants, reaneiit needs and necessary qualifications shouldelie w
publicised.

7. In addition to having the required level of egfiwnal attainment, good character and suitable
qualifying experience, applicants should have slfle and stable personality, be manifestly mogdat
for the work they are seeking, have the qualitiesessary for forming good human relationships and
be possessed of a willingness to learn.

8. Recruitment and selection procedures should Xmicé, clear, scrupulously fair and non-
discriminatory. The body responsible for decidingacceptance or rejection should be composed of
persons with a range of relevant experience. ltashwork with impartiality.

9. Whatever the instruments used to assess peitgoctaracteristics, care should be taken to ensure
that the measuring instruments are unbiased ainthiadl.

10. Staff recruitment and selection should be uadten taking account of the desirability of ensgrin
an adequate representation of men and women staffoers and ethnic minorities in order to meet the
needs of the suspected or sentenced offendersvddalt

11. Recruitment and selection to higher gradesIdho@ based on practical professional experience
allied to managerial potentiality. In the interest developing an effective service or services,
recruitment and selection for the higher gradesuhtake account of the need to provide career
opportunities as well as to develop new approaahdsspecial skills. Where external recruitment sake
place, it is especially important that the expeseerand aptitudes of any person so recruited and
selected are entirely suitable.
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12. Where staff are hired on contract or form péra governmentally grant-aided service responsible
for the implementation of sanctions and measuhest tecruitment and selection should be such as to
ensure that their personal qualities and formallifigetions are fully adequate for their tasks and
responsibilities.

13. In order to avoid wastage of manpower througisatisfaction leading to early resignation, and
establish a solid basis for subsequent trainimgngements should be made to orient recruits ay ent
and give them a realistic perception of their work.

[ll. Training

14. All training of staff should take strict accawf the tasks undertaken by the service(s) for the
implementation of sanctions and measures so faiits, content and methods are concerned. The
service(s) concerned with the implementation ofcians and measures should ensure that staff
receive an adequate training, including a knowleafgelevant international instruments.

15. Unless the necessary professional trainingobas undertaken prior to recruitment, the servjce(s
responsible for the implementation of sanctions am@sures should provide such training or ensure
that it is provided.

16. The purpose of initial training should be t@pidthe new entrant to the tasks to be performed by
imparting professional skills and an understandaigthe working environment, in particular a
knowledge of the problems concerning criminalitg &s social contexts.

Training should also impart a knowledge of the esakvalues of the profession and thereby allogv th
new entrant to find his/her place in the servicé{s}the implementation of sanctions and measures.

17. Initial training programmes should combine teoretical and practical aspects that have argari
upon the individual's tasks and functions, and dhganisation and functioning of the service(s). In
consequence the duration of the training shoulsubiciently long.

These programmes should includger alia, themes concerning the observation and interpoetaff
behaviour, communication and other human relatsilts.

They should be modified to take account of develepis concerning the aims and methods of the
service(s) for the implementation of sanctions ame@sures, especially those that entail a chantpein
nature of particular functions, and any externakedl@oments which bear directly upon these matters.

18. Initial training methods should make use oéetifze learning procedures. When appropriate, use
should be made of teachers who are external tsghgce(s) for the implementation of sanctions and
measures.

19. The initial training process should includeegification of the knowledge acquired and permé th

evaluation of the trainees. Provision should, tfogee be made for ways of making fair assessment
during the training as well as at its conclusion.
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20. Continued training should seek to enable stafachieve continuous improvement and thereby
promote increased professionalism. This trainingugh ordinarily lead to a nationally recognised
qualification in a particular subject or subjects.

As a general rule such training should be arrangedonsultation with the persons concerned.
Continued training should be obligatory when newal@oments create new and essential demands on
a service and initiated before such changes ardemgmted. It should also be obligatory when
particular aspects of duties so require.

As far as possible such training should make imatéonal experience available when this seems
desirable as a way of furthering individual perdodevelopment or when it is required for some
specific service purpose.

21. The content of continued training should bg@dted as far as possible taking into account any
work-related needs expressed by the staff. Proesduinich allow the expression of these needs should
be devised in consultation with the staff.

22. Where special forms of continued training amnsidered to be of special importance for
promotion, the service(s) concerned with the im@etation of sanctions and measures should make
efforts to provide such training to interested vidiuals.

23. In the provision of training, use should be maflspecialists who are external to the servidefs)
the implementation of sanctions and measures. 8atting should be conducted in conjunction with
specialised bodies external to the service(s) corece

24. Arrangements should be made concerning houn®dé to allow staff to follow continued training
sessions in ordinary working time. This should piclude the possibility of requiring some study in
spare time.

25. In order to secure a high quality of servicentmued training should include programmes
undertaken in common by different categories df stagardless of grade or function, so as to impro
collaboration between these categories within #eice(s) concerned with the implementation of
sanctions and measures. The programmes shouldfdherseek to familiarise staff with work carried
out in multidisciplinary teams.

26. Management training should offer staff programamith a wide range of content and methods with
a view to developing capacity for administratiordaieam leadership, and, where appropriate, the
mobilisation of external resources. The delegabbmesponsibility should be given a special place
among the various themes taken up.

Management training appropriate to the nature sigagd responsibilities should be obligatory both
for the higher grades of management as well athme exercising direct managerial responsibibty f
work units.

27. Systematic evaluations of training should beied out in order to measure the effectiveness of
training both in terms of what is learned as wesltlee way any knowledge gained is put into praciice
the place of work. Such evaluations should leadany necessary adaptations either to training
programmes or the conditions for applying the rssoi training.
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28. Since the choice of training personnel is tyridependent upon the kind of training that ih®
arranged, a wide diversity of choice should be armged. They should possess professional attitudes,
an experience combining both theoretical and praktispects, an excellent capacity for the anabfsis
human behaviour and an ability to listen to others.

29. Training personnel should be recruited usirgg@dures that make it possible to objectively emsur
that they possess to a high degree the human afespional qualities necessary for carrying ouir the

functions. They should receive any training neags$ar carrying out these functions as and when
required.

30. When training personnel are drawn from the sifathe service concerned with the implementation
of sanctions and measures, their position and sl#i®muld be clearly defined. When necessary, in
order to keep their knowledge and practical expegeup to-date, they should return to work in the
field. Any significant time spent on temporary appiment to carry out training activities should be

recognised for career purposes.

31. Since the training of staff of all grades skobé considered an essential investment to achieve
effectiveness, an adequate proportion of the buddethe service(s) for the implementation of
sanctions and measures should be earmarked foingaxpenses.

Any substantial change of policy concerning thelengentation of sanctions and measures that entails
consequences for staff training, should be accoredaby an estimate of corresponding budgetary
needs. This should be the case, in particular, vgpegial projects for suspected or sentenced cfsnd
are set up which require giving consideration te treed for supplementary training of the staff
involved.

32. The decentralisation of training activities sldoalways be accompanied by the allocation of an
individual budget to the decentralised traininghauities.

33. The members of staff exercising a specialisttion, whether employed full or part time, shobél
given the opportunity on entry into the servicd¢s)the implementation of sanctions and measuces, t
undertake training designed to facilitate theiuatihent to a new environment for the exercise @i th
particular function.

Where the need arises, these categories of stafilcslbe offered any form of supplementary training
necessary for the proper carrying out of theirsask

IV. Conditions of work and management responsibilies

34. Effectiveness requires that the staff shoul@ware of the fundamental principles that provioke t
framework for their work. To that end a policy staent should be published and updated as necessary
that defines the general aims, principles, valuesraethods of the service(s) concerned.

35. The preparation of such a policy statement lshba undertaken in broad consultation with the
staff in order to secure interest and involvementnfthe outset.
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36. The policy statement should cover the actiwité the service(s) responsible for community and
custodial sanctions and measures and emphasisemjpertance of collaboration and mutual
understanding. Where the service(s) responsiblédtn the community and custodial sanctions and
measures are separately administered the two dedsrsbould be harmonised so as to ensure that
there are no contradictions in the principles aaldes underlying the work undertaken by each servic

37. The policy statement should be supplementeda hilan to achieve stated objectives. Such
objectives should be realistic and potentiallyiatible. The professional opinions of the staff $tidne
sought and taken account of when objectives are set

38. The methods by which objectives are to be rathishould seek to engage the professional
creativity and sense of responsibility of staff estery level of the organisation. For this reason,
management at all levels should affirm, maintaid davelop the professional identity and skills ibf a
staff members.

39. Professional identity is rooted in the underdilag and ethical application of a body of spesé&di
and developing knowledge and work skills. A variefylearning opportunities should therefore be
routinely offered to staff of all grades and catég® to enable them to keep abreast of new
developments in their field of activity. In partiat, opportunities should be offered to probatitaffs

to learn about the problems of prison work and dttempts made to overcome them. Prison staff
should be offered similar opportunities to learowiprobation work.

40. The conditions of work and pay should be siElogpermit an effective staff to be recruited and
retained, and enable its members to correctly aautytheir functions and develop their awareness of
professional responsibilities.

41. Efforts should be made to ensure that the vadrktaff implementing sanctions and measures
receives the social recognition which it merits.

42. Management at all levels should strive to pnéweorking conditions likely to give rise to stress
symptoms among the staff by suitable arrangementpliysical safety, reasonable working hours,
decision latitude, open communication and a psydichlly supportive climate in each work unit.

43. Where staff have been exposed to traumatidemts in the course of duty, they should be offered
immediate assistance in the form of debriefingisessfollowed, if necessary, by personal counsgllin
and any other necessary long term measures.

44, Staff welfare policies should be instituted povide help to staff with personal and private
problems likely to affect their work. Full informanh should be made available to staff about thareat
of the help which can be offered.

45. Realistic information about promotion possil@s should be made available to staff. Promotion
decisions should emphasise competence, that isegsisn of the skills necessary to perform a
particular job well. In assessing this, selectisacedures should enable due account to be taken of
work experience, work effort and the professionaéldy of work done, including the capacity to
collaborate with, and secure collaboration fronmeo$. Regular and reasonably frequent performance
appraisals should be the subject of discussion th#hindividual concerned so as to help staff dgvel
their full potential and prepare for possible praéiom.

- - 163



46. Promotion need not be the only form of recagnibf competence. Other forms for recognition of
competence should be sought and used when apgsopria

47. Research on staff functioning should be engmdaSuch research should seek to deterintee
alia to what extent the work of a given service cowddsignificantly improved by better forms of staff
recruitment, selection, training, work organisatimeentives and professional support.

V. Mobility

48. In order to enhance effective working withirdaretween the prison and probation services, the
possibility for those working in one service to $econded to undertake training in the other service
should be encouraged. Such a secondment shouldtakdyplace with the consent of the individual
concerned, should be provisional and should natilegmy change in the formal status of the indigidu
member of staff.

49. In order to improve the working of the serv&dpr the implementation of sanctions and measures
the temporary secondment of probation staff to ttaéle prison work and prison staff to undertake
work in the probation field, should be possibleeTéngth of the secondment period, which should not
amount to a permanent change of employment, shoeldetermined in the light of its purpose or

purposes.

50. Temporary secondment should be dependent Uygopdssession of appropriate qualifications by
the person concerned. Budgetary constraints shwudr lead to the secondment of persons who lack
the necessary qualifications. Arrangements shoealdhbhde for the selection of suitable persons. Any
necessary forms of training or preparation shoelgtovided prior to carrying out the secondment.

51. The permanent change by a staff member frosoprio probation work or vice versa should be

considered following an application for such empieyt and be subject to national conditions
governing such an application.

Appendix Il to Recommendation No. R (97)12

European guidelines for national ethical guidelinedor staff concerned with the implementation
of sanctions and measures

*) For a definition of certain terms used in thigpandix, please see the section on terminology
following the two appendices

I. Ethical requirements in general
1. Staff concerned with the implementation of semst and measures must loyally and conscientiously

carry out the duties assigned to them by the legatuments applied by the State. The same must
apply as regards compliance with the policies, fozas and instructions of the service(s) concerned
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with the implementation of sanctions and measueggming to the performance of those duties, in so
far as they are not obviously at variance withldgal instruments applied.

2. The service(s) concerned with the implementadibsanctions and measures has/have an obligation
to make clear to its/their staff the ethical regments involved in the implementation of sanctiand
measures so that work at every level of the orgdiois can be based on defensible ethical premises.
The service(s) concerned should seek to prevemtlate necessary, resolve ethical doubts felt dfy st
about its/their policies, practices or instructidns instituting appropriate procedures and progdin
guidance.

3. Staff concerned with the implementation of semst and measures must conduct themselves, both
on and off duty, in a manner which is in keepinghwthe policies, principles and instructions of the
service(s) concerned, has no adverse effect opdatfermance of their duties and does not undermine
the credibility of the service(s). Staff must immagdly inform their superior of any conduct or aati
liable to have adverse consequences for the sésyice

4. Staff must abstain from conduct which may giige to a suspicion that money or other resources
provided for service use is used improperly. In aage of doubt, guidance should be sought by the
individual and given by the service.

5. When information concerning a suspected or septeoffender has to be transmitted to an authority
entitled to receive it, staff have an ethical oalign to ensure that such information is objectfvank
and complete, particularly if the information relato any unlawful activity on the part of the offer.

6. A spirit of co-operation and mutual support ngstern relations between colleagues, with a view t
promoting a working environment that is physicallyd psychologically healthy and safe for both staff
and suspected or sentenced offenders. Staff madtlyeoffer their assistance to any colleague who
needs such assistance in the course of his orlteisdespecially concerning an outbreak of viadenc
or any other distressing incident.

7. Staff concerned with the implementation of semst and measures must respect the rights of their
colleagues, whatever their race, ethnic or natiorigin, colour, language, religion, age, gendexusl
inclination or physical or mental condition. Theyish not under any circumstances take part in any
form of harassment or discrimination, or even afteto excuse such behaviour.

8. Staff concerned with the implementation of samst and measures must show due regard for
diverging opinions, so as to avoid offending anya@mel ensure respect for others. They must not
criticise colleagues in front of a suspected otesared offender or any of his or her family or lerof
acquaintances.

9. Staff concerned with the implementation of semst and measures must fulfil their duties in an
honest manner and with openness towards other @ewmplbodies working with the service(s)
concerned with the implementation of sanctions avehsures and with the public, so as to foster
confidence in the service and its staff.

10. The service(s) concerned with the implemematibsanctions and measures has/have an ethical
obligation to ensure that members of staff areyfiulformed about the nature of the contact they may
have with the media in accordance with any relevatiopnal legislation on freedom of expression and
any policy or instructions based on it. When stadike statements to the media they must loyallyract
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accordance with such legislation, policy or instimres. On such occasions they must demonstrate
honesty, objectivity and frankness.

[I. Ethical requirements in relation to suspected o sentenced offenders

11. All work in connection with the implementatiah sanctions and measures must be based upon
respect for the worth of the individual human besngd the rights conferred on the suspected or
sentenced offender by national or internationahllé@gstruments. The respect accorded to the swespect
of sentenced offender must include his or her faanild relatives.

12. In their work with suspected or sentenced aféea all staff must loyally seek to promote the
purposes of the sanction or measure in accordaittete policies and practice of the service(s)
concerned with the implementation of sanctionsraedsures.

13. Staff must abstain from inflicting violence amy other form of physical or mental ill-treatmemt
suspected or sentenced offenders in their chardemarst do all in their power to ensure that such
behaviour is not engaged in by others.

14. Staff must abstain from any form of discrimiaatin the implementation of sanctions and
measures and do all in their power to prevent olisnation by other persons and bodies.

15. Staff must abstain from any behaviour whichvpkes suspected or sentenced offenders in their
charge. Conversely, staff must seek to evoke peditehaviour in suspected or sentenced offenders by
providing a constructive example in attitudes, veoadd actions.

16. Staff working directly with suspected or sewth offenders have an ethical responsibility to
inform them about their obligations and rights @ation to the sanctions and measures applicable as
well as about the forms of help that can be offécealssist them to adopt law-abiding behaviour.

17. Information about suspected or sentenced odfesndnd their situation as well as that concerning
their families must be handled with respect andité@ in accordance with any legislative or
administrative provisions on confidentiality. Staffust loyally follow the instructions contained

therein.

18. Staff must not under any circumstances aca@pédor engage in corrupt activities with suspecte
or sentenced offenders or their families and mosaltlin their power to ensure that such acts ate n
engaged in by other members of staff.

19. Individual staff members must establish andnta@ professional relationships with suspected or
sentenced offenders and their families. They meguest guidance whenever they experience doubts
about the correctness of their relations with affenis and their families. Staff members with
supervisory responsibilities must not hesitateaketappropriate action concerning any subordinate's
doubtful relations with offenders and their fanslie
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TERMINOLOGY

1. The term "sanctions and measures" means botbdialsand community sanctions and measures.
Community sanctions and measures, as defined imrR®@endation No. R (92) 16 are those which
maintain the offender in the community and involseme restriction of his liberty through the
imposition of conditions and/or obligations, andiethare implemented by bodies designated in law
for that purpose. "Measures" are those forms oibactiecided on in connection with an alleged
offence before, or instead of, a decision on atgam@s well as to ways of enforcing a sentence to
deprivation of liberty outside a prison establishine

2. "Staff concerned with the implementation of d&ms and measures” means the staff of the
service(s) who have operational or managerial resipdity for the implementation of sanctions and
measures, as defined above (usually prison stdfpasbation staff).

3. Reference is made in the text to "suspectedndéis” since the service(s) concerned with the
implementation of sanctions and measures may bgomsgle for measures taken before trial.
Examples of this are remand in custody, the prowmisif a supportive contact person before trial or,
under certain conditions and with certain safegsiafte commencement of treatment planning.

4. Since Appendix Il sets out binding ethical ppgseand not rules, "must" (in French, the formshef

verb "devoir") has been used for the verb form&isTs meant to imply that the precepts are intdnde
to exert compelling ethical force.
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Recommendation No. R (93) 6 of the Committee of Misters to member states
concerning prison and criminological aspects of theontrol of transmissible
diseases including aids and related health problems prison

(adopted by the Committee of Ministers on 18 O¢t@b83,
at the 500th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terméuicle 15.b of the Statute of the Council of Euepp

Considering that it is in the interests of thember States of the Council of Europe to achieve
greater unity between its members and that oneofvaursuing this objective is joint action bothtire
field of health care in prisons and in the fieldcame policy;

Aware of the extent of the challenge presentegrison authorities by the responsibility for the
development of preventive measures and the megisgthological and social care of HIV-infected
prisoners;

Convinced of the need to establish a Europeategy to combat HIV infection in prisons;

Taking into account the 1987 statement of thesaltation on the prevention and control of AIDS i
prisons, of the special programme on AIDS of therM/blealth Organization;

Recalling its Recommendation No. R (87) 25 eoning a common European public health policy
to fight the acquired immunodeficiency syndrome§S);

Recalling the conclusions adopted by the 8timf@ence of Directors of Prison Administrations
(Strasbourg, 2 - 5 June 1987) on communicable skseia prisons with special reference to AIDS;

Recalling the conclusions adopted by the 1Gihf€ence of European Ministers of Justice (Lisbon,
21 - 23 June 1988) on the criminal law and crinogodal questions raised by the propagation of
infectious diseases, including AIDS;

Welcoming Recommendation 1080 (1988) of thdidaentary Assembly of the Council of Europe
on a co-ordinated European health policy to prettemspread of AIDS in prisons;

Referring to its Recommendation No. R (89) btiwe ethical issues of HIV infection in the health
care and social settings;

Aware that respect for the fundamental rightgmsoners, in particular the right to health ¢are
entails the provision to prisoners of preventivaatment and health care equivalent to those prdvide
to the community in general;

Referring in this connection to the Conventionthe Protection of Human Rights and Fundamental
Freedoms and the European Social Chatrter;
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Referring to its Recommendation No. R (87) 3 tbe European Prison Rules which help to
guarantee minimum standards of humanity and digniprisons;

Considering that in order to comply with ethicaquirements and to be effective, preventive and
health care measures should be based on the wglaataperation of the prison population,

RECOMMENDS that the governments of member State

- see to it that the principles and provisiees out in the Appendix to the Recommendation and
prepared in the light of present-day knowledge @reinto practice in national and regional prison
health policies designed to combat HIV infection ather transmissible diseases;

- ensure the widest possible disseminatiorhisf Recommendation, paying special attention to all
individuals and bodies responsible for implementivgalth policy in prisons, and also to all law
officers and bodies concerned with crime policy aelhted criminological aspects of the control of
transmissible diseases.

Appendix to Recommendation No. R (93)6
I. Prison aspects
A. General principles

1. There is an urgent need to draw up, in edateSa coherent policy for combating HIV/AIDS in
prison.

Such a policy should be developed in closeaboltation with national health authorities and be
incorporated in a wider policy for combating transsible diseases in prisons.

Ways and means of preventing HIV/AIDS in pris@mould be fostered.

Health education and information for all innsatnd personnel should be an integral part of priso
policies.

2. The systematic medical examination carriedavuentry into prison should include measures to
detect intercurrent diseases, including treatafiectious diseases, in particular of tuberculo$tse
examination also gives the opportunity to providalth education and to give prisoners a greatesesen
of responsibility for their own health.

3. Voluntary testing for HIV/AIDS infection toteer with counselling before and after the test
should be made available. Health staff should, utitke responsibility of a doctor, explain to prison
inmates the consequences of test results priondengoing such tests, and inform them of the result
in full confidentiality, unless he/she declines@geive such information.

In the present state of knowledge, compulsestirig of prisoners should be prohibited since it
would be ineffective and discriminatory and therefanethical.
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4. At each stage of HIV/AIDS infection, prisoseshould be offered the same medical and
psychosocial treatment as that given to other mesntiethe community. In general, they should have
access to health services which are equivalemtateet of the community at large.

Co-operation with national or regional healylstems facilitates the medical care of seropositive
prisoners and prisoners suffering from AIDS as vealltheir medical follow-up on entry and after
release.

5. Medical care, psychological support and dos@vices should be organised for seropositive
prisoners to facilitate their integration aftera@se.

6. A special effort should be made to dissemimafiormation among both prison staff and prisoners
to ensure that they are aware of modes of HIV tragssion, as well as the rules of hygiene to be
observed and precautions to be taken to reduceske of contamination during detention and after
release.

Health and prison authorities should providdorimation and where appropriate individual
counselling on risk behaviours.

Information should be made available to prisenm a language they can understand and if
necessary taking into account their cultural baskgd.

7. In the interest of preventing HIV infectiogorison and health authorities should make condoms
available to prisoners during their period of ddtemand prior to their provisional or final releas
Each State should be free to select the most apatechannel for this purpose: medical servick sa
in canteens or any other arrangements suited teerduattitudes, the type of prison population
concerned and the prison establishment's modeavatipn.

8. Information about the health of prisonersdsfidential.

The doctor may only provide such informationtb@ other members of the medical team, and
exceptionally to the prison management, as isthtritecessary for the treatment and care of the
prisoner or to examine the health of the prisoa@is staff, with due regard to medical ethics agelle
provisions. Normally this should take place witke ttonsent of the person concerned. Disclosure of
information should follow the same principles assth applied in the general community.

HIV/AIDS serological status is not generallynsaered necessary information.
9. As segregation and isolation and restrictiams occupation, sports and recreation are not
considered necessary for seropositive people inctimemunity, the same attitude must be adopted
towards seropositive prisoners.

When prisoners try to sexually assault othesomers or more generally try to harm other prissne
or staff, disciplinary measures or solitary confir@t may be justified independently of the HIV
status.

10. Sanitary facilities conforming to standanmdshe community should be available to prisoners i
all sections of a prison.
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11. All means necessary to allow them to obs#émeerules of hygiene should be made available to
prison staff and prisoners.

12. Seropositive prisoners should receive médaieow-up and counselling during their period of
detention and particularly when they are notifiédest results.

Medical services in prison establishments stheunlsure that medical and psychological follow-tip o
prisoners is available after their release and @mage them to use these services.

13. HIV-infected prisoners should not be exctiffl®m measures such as placement in semi-liberty
hostels or centres or any other types of openvesskecurity prison.

14. Prisoners with terminal HIV disease showddjbanted early release, as far as possible, aed gi
proper treatment outside the prison.

15. Adequate financial and human resources dhbal made available within the prison health
system to meet not only the problems of transnissiliseases and HIV/AIDS but also all health
problems affecting prisoners.

16. Persons deprived of their liberty may notdengo medical research unless it is expected to
produce a direct and significant benefit to theialkh.

Ethical principles concerning research on hursalnjects must be strictly applied, particularly in
relation to informed consent and confidentialityl #esearch studies carried out in prisons shoed b
subject to approval by an ethical review commitied¢o an alternative procedure guaranteeing these
principles.

Research on the prevention, treatment and neamagt of transmissible diseases in prison
populations should be encouraged provided that sesdarch yields information not available from
studies in the community.

Prisoners should have the same access to allimals of treatments for all HIV/AIDS-related
diseases as persons living in the community.

Epidemiological HIV/AIDS monitoring includingnanymous, non-correlated screening could be
considered only if such methods are used in themgémopulation and if their application to prison
populations appears likely to yield results us&yprisoners themselves.

Prisoners should be informed in due time albioitexistence of any epidemiological studies cdrrie
out in the prison where they are detained.

Publication and communication of results ofesgsh studies must ensure absolute confidentiality
about the identity of prisoners who have parti@dan such studies.

B. Special measures
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17. The prison authorities should adopt, as$apossible, measures to prevent the illicit inicdidn
of drugs and injection material into prisons. Hoeewuch measures should not prejudice the trend
towards the closer integration of prisons intoébenomic and social environment.

18. Prevention requires the introduction andetlgyment of health education programmes in order to
reduce risks, including the provision of information the need to disinfect injection equipment & u
it only once.

A disinfectant should be made available togréss not only to protect them against transmissibl
diseases but also to enable them to observe the otihygiene.

19. Health care and social programmes shoulddweloped with a view to preparing drug-using
prisoners for release and to adapting early relaasengements, conditional on following appropriate
treatment (hostel, after-care centre, hospitakpatient service, therapeutic community).

20. Non-custodial measures should be more widseéd by courts or other competent authorities in
order to encourage drug addicts to seek treatmedmgalth or social institutions.

Drug addicts should be encouraged to followhdueatment programmes.

21. Prisoners and their families, spouses ompes who are allowed unsupervised visits must be
offered information, counselling and support inmection with HIV/AIDS.

Preventive and contraceptive measures shoultidze available to prisoners and their partners in
accordance with the law in force in the community.

22. Health education programmes should be adaptthe specific needs of women prisoners.

Pregnant seropositive prisoners must receike aad assistance equivalent to those given to wome
outside the prison.

They must have as much information as possibleherrisks of infection of the unborn child and, if
national legislation so provides, have the optibnatuntary termination of pregnancy.

A seropositive child born to a woman prisoneoldd remain with the mother, if she so desires, in
conformity with prison regulations. The child shbuhave access to appropriate specialist medical
services.

23. Health education programmes should be adaptehe needs of prisoners, particularly young
prisoners, to foster attitudes and behaviour coméuto the avoidance of transmissible diseases
including HIV/AIDS.

24. Foreign prisoners suffering from HIV/AIDSashd be given the same information, counselling
and health care as other inmates.

25. HIV/AIDS infection should not prevent a mm®r from being transferred on the basis of a
bilateral agreement or of the Council of Europe ¥&ation on the Transfer of Sentenced Persons.
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The medical report on a sentenced person &raesf to his/her country of origin should be sent
directly by the prison medical services in the saning State to the prison medical service in the
enforcing State, since the report is protected bgioal confidentiality.

26. Arrangements for the deportation of foreitjiv/AIDS-infected prisoners may be postponed for
humanitarian reasons if the prisoners are seriausigrminally ill.

[I.  Criminological aspects

27. The priority in controlling transmissiblesdases, including HIV/AIDS, is the introduction of
preventive measures and information designed t@ldpvawareness and a sense of responsibility
among the public.

28. Sanctions relating to the transmission a@ihgmissible diseases and HIV/AIDS should be
envisaged within the context of existing offencas] the institution of criminal proceedings sholoéd
considered as a last resort.

29. Such criminal proceedings should be aimeshattioning those who, in spite of information and
awareness-building campaigns to prevent the sppé&tlV/AIDS, have nevertheless endangered the
lives, physical integrity or health of others.

30. Health care officials or practitioners whava violated norms and practices designed to pteven
the spread of transmissible diseases or who ddutfdt their duty to treat individuals infected by
HIV/AIDS should be liable to disciplinary sanctioasd, if appropriate, be subject to the criminalda

in force.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (92) 18

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING THE PRACTICAL APPLICATION OF THE CONVENTION
ON THE TRANSFER OF SENTENCED PERSONS

(Adopted by the Committee of Ministers on 19 October 1992
at the 482nd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council of Europe,
Having regard to the Convention on the Transfer of Sentenced Persons;

Restating the importance of the social rehabilitation of sentenced persons and to that end the transfer
of such persons, where they do not have the nationality of the sentencing state, to the country where their
own society is;

Desirous therefore of further facilitating the practical application of the convention within such a
lapse of time as may enable the intended aim to be achieved;

Recalling the terms of its Recommendation No. R (88) 13 concerning the practical application of the
Convention on the Transfer of Sentenced Persons;

Having in mind its Recommendation No. R (84) 11 concemning information about the Convention on
the Transfer of Sentenced Persons,

I.  Recommends the governments of member states:

a. to include with other necessary lducumeuts the form reproduced in Appendix I hereafter both
when making a request for transfer and when acknowledging receipt of such a request;

b. to proceed diii,gently and urgently in processing requests for transfer in such a way that the
provisions of Article 5, paragraph 4, of the convention are entirely complied with;

¢. to adopt, in accordance with the principles laid down in Appendix II hereafter, guidelines on the
criteria to be met when taking a decision whether or not to agree to transfer requests submitted to them;

d. to communicate the text of such guidelines, as well as any future amendments thereto, to the
Secretary General of the Council of Europe;

e. as far as possible and without prejudice to the rules in the convention, to give reasons for all
decisions refusing a transfer;

J. to take steps enabling them not to have to refuse a transfer on the sole grounds that fines imposed
on the sentenced person in connection with his sentence remain unsatisfied, or that contrainte par corps has
been imposed ;
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g. when handing over the transferred person, to give the administering state an updated statement in
conformity with Article 6, paragraph 2.b);

h. as far as possible, to make available to their nationals — before the latter have given their consent
to a transfer — precise and easily comprehensible information on the rules that will be applied to them with
respect to determining the length of the sentence to be served as well as the terms and conditions of
enforcement of the sentence in the event of them being transferred ;

i. to encourage direct contacts between national administrations entrusted with the operation of the
convention, in particular through the informal channels of communication that are available to them
through the lists mentioned below in item 2.a;

J. to enlarge and improve on the “Standard text providing information about the Convention on the
Transfer of Sentenced Persons” provided for in Recommendation No. R (84) 11 in such a way as to make
its content easily comprehensible to all and to ensure that the person concerned is advised that the
conditions for being eligible for parole, conditional release, etc. in the administering state will differ from
those applicable in the sentencing state ;

k. unless otherwise provided for through national law, international conventions or bilateral agree-
ments, when the transferred person has escaped custody and left the territory of the administering state, and
when that state is unable to obtain custody to enforce completion of the sentence, it shall inform the
sentencing state that the enforcement of the sentence cannot be completed, and the sentencing state may
then enforce completion of the sentence. This does not obviate the need to inform the sentencing state in
accordance with Article 15.5;

2. Instructs the Secretary General of the Council of Europe:

a. to keep an updated list containing precise information on the names and addresses as well as the
telephone, telefax and telex numbers of the persons responsible in each Party for the operation of the
convention and to transmit a copy of such a list as well as any necessary updates to each of these persons;

b. to transmit to the governments of all the Parties to the convention copies of the national guidelines
that will be communicated to him under the terms of Recommendation 1.d above;

c. to transmit this recommendation to the governments of the non-member states which are Parties
to the convention as well as to the governments of states invited to accede to the convention.
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Appendix I to Recommendation No. R (92) 18

Council of Europe Convention
on the Transfer of Sentenced Persons
Acknowledgement of requesi for information about prisoner repatriation

Name of prisoner :
Prisoner number* :
Location® :

Requesting state : Requested state:

Name : Name :

Position : Position :

Address : ; Address :

No. Tel.: No. Tel.:

No. Fax: ; No. Fax:

Date request made ; Date request received :

Originator’s reference Recipient’s reference :

Officer responsible for further action in the requested state (if not addessee):

Name:
Position: .......... - -
Address:

No. Tel.:
No. Fax:

Summary of action now being taken:

Date by which next response may be expected:

Reference to be quoted in correspondence :

Signature: Name: Date :
Note : The original of this acknowledgement should be signed and returned to sender in the requesting state within five working days

of receipt. The copy should be retained by the requested state.
* if known.
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Appendix Il to Recommendation No. R (92) 18
Principles applicable to national guidelines
concerning the criteria to be met when taking a decision
whether to accept or to refuse a request for transfer

1. The guidelines should indicate :

a. whether the Party applies continued enforcement under Article 10 of the convention or converts the sentence
under Article 11 of the convention;

b. any deviation consented upon from the provisions of Article 6 of the convention or to the requirements
stated in conformity with Article 17, paragraph 3, by way of which information and supporting documents might not
be totally or partially translated.

2 The guidelines might inter alia indicate: -
a. the mandatory grounds for refusing requests;

b. the usual grounds for refusing requests, for example, that the Party concerned will refuse transfer of those of
its nationals that have left or remained outside their country with the intention of abandoning it as their place of
permanent residence and/or have no social or family ties there.

4 00 339
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Recommendation No. R (92) 16 of the Committee of Misters to member states on
the European Rules on community sanctions and meass

(Adopted by the Committee of Ministers on 19 O¢t@B82
at the 482nd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,

Considering the importance of establishing commancyples regarding penal policy among the
member states of the Council of Europe in ordetiiengthen international co-operation in this field

Noting the considerable development which has @edun member states in the use of sanctions and
measures whose enforcement takes place in the coitymu

Considering that these sanctions and measuresitabmsmportant ways of combating crime and that
they avoid the negative effects of imprisonment;

Considering the importance attaching to the devetam of international norms for the creation,
imposition and implementation of these sanctiortsrarasures,

Recommends that the governments of member statgsithed in their internal legislation and practice
by the principles set out in the text of the Eumpeules on community sanctions and measures,
appended to the present recommendation, with a toetlweir progressive implementation and to give
the widest possible circulation to this text.

Appendix to Recommendation No. R (92) 16

Preamble

The present rules are intended:

a. to establish a set of standards to enable rdtiegislators and the practitioners concerned
(deciding authorities and authorities responsilole ifnplementation) to provide a just and effective
application of community sanctions and measurei dplication must aspire to maintain a necessary
and desirable balance between, on the one hancdhete to protect society both in the sense of the
maintenance of legal order as well as the apptinabf norms providing for reparation for the harm
caused to victims, and, on the other hand, thengakeecognition of the needs of the offender hgvi
regard to his social adjustment;
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b. to furnish member states with basic criteridhed the creation and use of community sanctions
and measures may be combined with guarantees af@ndanger that the fundamental human rights
of offenders subject to such sanctions and measueesurtailed. Similarly, it is important to guard
against the application of these sanctions and uneadeading to any kind of abuse such as might, fo
example, result from their use to the detrimenpafticular social groups. Full consideration needs
be given to the social advantages and disadvantdgas well as the potential risks resulting fram,
likely to result from, such sanctions and measurée. simple fact of pursuing the aim of achieving a
substitute for imprisonment does not justify reseuto any kind of sanction or measure or means of
implementation;

C. to propose clear rules of conduct to staff raesgme for the implementation of community
sanctions and measures and to all those in the caityrwho are involved in this field in order to
ensure that this implementation is in conformityhaany conditions and obligations imposed, thereby
conferring credibility upon the sanctions or measur This does not mean, however, that
implementation is to be thought of in a rigid orrfalistic way. Instead, it should be undertakerhwit
constant concern for individualisation, that ise tachievement of a correspondence between the
offence and the penal response as well as the r@dityoand the capabilities of the offender.
Furthermore, the fact that reference can be made set of rules which have been established
internationally should facilitate an exchange gb@&xence, in particular concerning methods of work.

It cannot be too strongly emphasised that commiwaihctions and measures applied within the
framework of the present rules are of value for dffender as well as the community since the
offender is in a position to continue to exercibeice and assume his social responsibilities. Awd t
implementation of penal sanctions within the comityuntself rather than through a process of
isolation from it may well offer in the long ternetber protection for society including, of courtieg
safeguarding of the interests of the victim or imst

Consequently, the imposition and the implementatth community sanctions and measures
must be guided by these considerations as welleasdsential aim of treating the offender with eesp
as a responsible human being.

The present rules, conceived as a parallel t&etirepean Prison Rules, are not to be regarded
as a model system. Instead, they form a corpusegbirements susceptible of being commonly
accepted and acted upon. Without respect for thhegeirements there can be no satisfactory
application of community sanctions and measures.

Both from its experience as well as its compreivensiew of the situation in the member
states, the Council of Europe is well able to $e these rules guide and assist those resporisible
national law as well as those who apply it.

The provisions of the present rules deal withsalhctions and measures implemented in the
community as defined in the glossary, including svay enforcing sentences of imprisonment outside

prison establishments. However, measures whichspeeifically concerned with juveniles are not
covered by the rules.

First part — General principles
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Rule 1
The present rules shall be applied impatrtially.
Rule 2

The definitions of terms in the glossary containmedhe appendix are to be considered as an integral
part of the rules.

Chapter | — Legal framework
Rule 3

The definition, adoption and application of comntyréanctions and measures shall be laid down in
law.

Rule 4
The conditions and obligations of community samiand measures which are fixed by the deciding

authority shall be defined by clear and explicgdkeprovisions, as shall the consequences of non-
observance of these conditions and obligations.

Rule 5
No community sanction or measure shall be of indatete duration.

The duration of community sanctions and measura Isé fixed by the authority empowered to make
the decision within the limits laid down in law.

Rule 6
The nature and the duration of community sanctemms measures shall both be in proportion to the

seriousness of the offence for which an offender teen sentenced or of which a person is accused
and take into account his personal circumstances.

Rule 7

The authorities responsible for the implementatbcommunity sanctions and measures shall be laid
down in law.

The duties and responsibilities of the implementnthority shall also be laid down in law.
Rule 8
The powers of the implementing authorities to de@d methods of implementation, to delegate their

implementing duties to third parties if necessapy, to enter into agreements concerning
implementation with the offender, other authoriteghird parties, shall be laid down in law.
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Rule 9
Where the offender does not observe the conditorubligations laid down in the decision subjecting

him to a community sanction or measure, recoursartest and custody during the implementation
shall be regulated by law.

Rule 10
No provisions shall be made in law for the automa&bnversion to imprisonment of a community

sanction or measure in the case of failure to ¥olbny condition or obligation attached to such a
sanction or measure.

Rule 11

The regular and external scrutiny of the work @& ittnplementing authorities should be provided for i
law. This scrutiny shall be carried out by quatifind experienced persons.

Chapter Il — Judicial guarantees and complaintsqadures

Rule 12

The decision to impose or revoke a community sanatr pretrial measure shall be taken by a judicial
authority.

Rule 13

The offender shall have the right to make a compl@ a higher deciding authority against a deaisio
subjecting him to a community sanction or measoremodifying or revoking such a sanction or
measure.

Rule 14
An appeal against a decision concerning the imptéatien of a community sanction or measure shall

be submitted to a judicial authority whenever tlifereder wishes to complain that a restriction of hi
liberty or the decision is unlawful or contraryttee content of the imposed sanction or measure.

Rule 15

A complaints procedure shall be available to aerader who wishes to complain against a decision
concerning the implementation made by the implemgrauthority, or the failure to take such a
decision.

Rule 16

The procedure for the initiation of complaints $he simple. Complaints shall be examined promptly
and decided on without undue delay.
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Rule 17

The complaints authority or body shall obtain atcessary information to enable it to decide on the
complaints. Careful consideration shall be giventite desirability of hearing the complainant in
person, especially when he has expressed sucha wis

Rule 18

The decision of the complaints authority or bodyd aime reasons for the decision shall be
communicated in writing to the complainant andithplementing authority.

Rule 19

Permission to be assisted by a person of his choic# necessary by an officially appointed lawyer
where legislative provision is made for such aasst, may not be withheld from an offender who
wishes to exercise a right of complaint againsteeision concerning the imposition, modification or
revocation of a community sanction or measuregairest a decision concerning the implementation of
such a sanction or measure.

Chapter Ill — Respect for fundamental rights

Rule 20

There shall be no discrimination in the impositemd implementation of community sanctions and
measures on grounds of race, colour, ethnic origatipnality, gender, language, religion, political
other opinion, economic, social or other statughyrsical or mental condition.

Rule 21

No community sanction or measure restricting thal @r political rights of an offender shall be
created or imposed if it is contrary to the norrosepted by the international community concerning
human rights and fundamental freedoms. These righd$l not be restricted in the implementation of
the community sanction or measure to a greatemexbtan necessarily follows from the decision
imposing this sanction or measure.

Rule 22

The nature of all community sanctions and measamedshe manner of their implementation shall be in
line with any internationally guaranteed human tsgbf the offender.

Rule 23
The nature, content and methods of implementatfocooimunity sanctions and measures shall not

jeopardise the privacy or the dignity of the offerslor their families, nor lead to their harassmior
shall self-respect, family relationships, links lwthe community and ability to function in sociddg
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jeopardised. Safeguards shall be adopted to prtteadffender from insult and improper curiosity or
publicity.

Rule 24

Any instructions of the implementing authority, liding, in particular, those relating to control
requirements shall be practical, precise and lanite what is necessary for the effective
implementation of the sanction or measure.

Rule 25

A community sanction or measure shall never invoimedical or psychological treatment or
procedures which are not in conformity with intéromally adopted ethical standards.

Rule 26

The nature, content and methods of implementatioa community sanction or measure shall not
involve undue risk of physical or mental injury.

Rule 27

Community sanctions and measures shall be implesdeint a way that does not aggravate their
afflictive character.

Rule 28

Rights to benefits in any existing social secusgstem shall not be limited by the imposition or
implementation of a community sanction or measure.

Rule 29

Where arrangements are made for the provision Ipf toethe implementing authority in the form of
appropriate supervising activities carried out agipayment by organisations or individuals drawn
from the community, responsibility for ensuringttkt@e services provided meet the requirementseof th
present rules shall rest with the implementing atityx The implementing authority shall decide be t
action to be taken if the help so provided doesymext these requirements.

The implementing authority shall also decide on &icdon to be taken if the supervising activities
reveal that the offender has not complied with adaion or obligation or instruction arising frore
community sanction or measure imposed.

Chapter IV — Co-operation and consent of the oféend

Rule 30

The imposition and implementation of community demms and measures shall seek to develop the
offender’s sense of responsibility to the commuimtgeneral and the victim(s) in particular.
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Rule 31
A community sanction or measure shall only be inggosvhen it is known what conditions or

obligations might be appropriate and whether tHenafer is prepared to co-operate and comply with
them.

Rule 32
Any conditions or obligations to be observed by tffender subject to a community sanction or

measure shall be determined taking into account bus individual needs of relevance for
implementation, his possibilities and rights aslwaslhis social responsibilities.

Rule 33
Notwithstanding the issue of the formal documemwvaying the decision on the community sanction
or measure imposed, the offender shall be cleaftyined before the start of the implementation in a

language he understands and, if necessary, imgyigibout the nature and purpose of the sanction or
measure and the conditions or obligations that iesespected.

Rule 34

Since the implementation of a community sanctiormaasure shall be designed to secure the co-
operation of the offender and to enable him toteeesanction as a just and reasonable reactidreto t
offence committed, the offender should participatefar as possible, in decision-making on matiérs
implementation.

Rule 35

The consent of an accused person should be obthéfeck the imposition of any community measure
to be applied before trial or instead of a decigiora sanction.

Rule 36
Where the offender’s consent is required it shalifformed and explicit.

Such consent shall never have the consequencepalidg the offender of any of his fundamental
rights.

Second part — Human and financial resources
Chapter V — Professional staff

Rule 37

There shall be no discrimination in the recruitmesgiection and promotion of professional staff on
grounds of race, colour, sex, language, religiasiitipal or other opinion, national, ethnic or saici
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origin, property, birth or other status. Staff rgtment and selection should take into considemnatio
specific policies on behalf of particular categsrad persons and the diversity of the offenderbdo
supervised.

Rule 38

The staff responsible for implementation shall bffisently numerous to carry out effectively the
various duties incumbent upon them. They shall ggs¢he qualities of character and the professional
qualifications necessary for their functions. Noraml policies shall be developed to ensure that the
quantity and quality of staff are in conformity tvithe amount of work and the professional skilld an
experience required for their work.

Rule 39

The staff responsible for implementation shall hadequate training and be given information that
will enable them to have a realistic perceptionth&iir particular field of activity, their practicdluties
and the ethical requirements of their work. Theafpssional competence shall be regularly reinfirce
and developed through further training and perforceareviews and appraisals.

Rule 40

Professional staff shall be appointed on such allefinancial and working-hours basis, that
professional and personal continuity is ensuredt, tthe employees’ awareness of official respongibil
will be developed and that their status in relationconditions of service is equal to that of other
professional staff with comparable functions.

Rule 41

Professional staff shall be accountable to theemginting authority set up by law.

This authority shall determine the duties, rightd aesponsibilities of its staff and shall arrahgethe
supervision of such staff and assessment of tleeteféness of their work.

Chapter VI — Financial resources

Rule 42

The implementing authorities shall have adequatenttial means provided from public funds. Third
parties may make a financial or other contributiom implementing authorities shall never be
financially dependent on them.

Rule 43

In cases where implementing authorities make ugéiaf parties’ financial contributions, there dhal

be rules defining the procedures to be followed, iersons invested with specific responsibilities i
this matter, and the means for auditing the udarafs.
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Chapter VII — Community involvement and participati

Rule 44

Appropriate information about the nature and contércommunity sanctions and measures as well as
the various ways in which they are implemented Isbaldisseminated so that the general public,
including private individuals and private and puablbrganisations and services involved in the
implementation of these sanctions and measuresyméerstand them and perceive them as adequate
and credible reactions to criminal behaviour.

Rule 45

The work of the authorities responsible for the lenpentation of community sanctions and measures
shall be supplemented by using all appropriateuress existing in the community in order to make

available to these authorities suitable ways of tmgethe needs of offenders and upholding their

rights. To this latter end, maximum use shall aisomade of participation by organisations and

individuals drawn from the community.

Rule 46

Community participation shall be used to assistrmuders to develop meaningful ties in the community,
to become aware of the community’s interest in tla to broaden their possibilities for contact and
support.

Rule 47

Community participation shall be provided under agreement with the responsible implementing
authority which specifies, in particular, the natof the duties and the way they are to be caougd

Rule 48
Participating organisations and individuals dravemf the community shall undertake supervision only

in a capacity laid down in law or defined by thethawities responsible for the imposition or
implementation of community sanctions or measures.

Rule 49

Recourse to individuals drawn from the communitalsimot become a substitute for work which
should be carried out by professional staff.

Rule 50
The implementing authorities shall define critexra procedures according to which individuals drawn

from the community are selected, informed abouir tteesks, responsibilities, limits of competence,
accountability and other issues.
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Rule 51

Individuals drawn from the community shall be guide the extent necessary by professional staff and
enabled to perform those duties which corresporttigw capacities and possibilities. Suitable irain
shall be provided as necessary.

Rule 52

Participating organisations and individuals drawonf the community shall be bound by the demands
of professional confidentiality.

Rule 53

Individuals drawn from the community shall be ireiragainst accident, injury and public liability
when carrying out their duties. They shall be rainsled for necessary expenditures incurred in the
course of their work.

Rule 54
Participating organisations and individuals draweonf the community shall be heard on matters of

general character falling within their competensenell as those concerning individual cases. They
shall receive feedback information.

Third part — Management aspects of sanctions arakores
Chapter VIII — Conditions of implementation

Rule 55

Community sanctions and measures shall be implesdemt such a way that they are made as
meaningful as possible to the offender and shak $e contribute to personal and social development
of relevance for adjustment in society. Methodsugdervision and control shall serve these aims.

Rule 56

Advice to the court or the public prosecutor cona®y the preparation, imposition or implementation
of a community sanction or measure shall only vided by or through professional staff, or by an
organisation laid down in law.

Rule 57

The implementing authority shall ensure that infation about the rights of those subject to
community sanctions and measures and assistarsgctwe those rights are made available to them.
Professional staff and participating organisatiand individuals drawn from the community shall be
informed of these provisions.
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Rule 58

The offender shall have the right to make oral oittén representations prior to any decision
concerning the implementation of a community samctir measure.

The implementing authority shall ensure that thierafer can contact a responsible member of the
professional staff with minimum delay in case ofittiat or crisis.

Rule 59

The implementing authority shall respond to ancestigate complaints concerning the implementation
of the sanction or measure imposed on the offeritleshall responsibly and seriously consider an
offender’s request for a change of supervisor tiewiperson charged with a duty concerning the
offender.

Rule 60

Individual case records shall be established byirtipgementing authority. They shall be kept up to
date so that, inter alia, any necessary reporteaprepared about the offender’'s compliance wigh th
conditions or obligations of the sanction or measur

Rule 61

Information in individual case records shall onhcempass matters relevant to the sanction or measur
imposed and its implementation. Such informaticalldte as reliable and objective as possible.

Rule 62

The offender, or a person acting on behalf of tfiender, shall have access to his individual case
record to the extent that it does not infringe tilght to privacy of others. The offender shall hake
right to contest the content of the case recore. ditbstance of the contestation shall be writtemtire
case record.

Rule 63

The supervisor of an offender shall ordinarily imfohim of the content of the case record and any
reports made and explain the content to him.

Rule 64

Information in any individual case record shallyobé disclosed to those with a legal right to reeet
and any information disclosed shall be limited tbatvis relevant for the task of the authority
requesting information from a case record.

Rule 65
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After the termination of the community sanction measure, case records in the hands of the
implementing authority shall be destroyed or keaptarchives in accordance with rules providing
safeguards on revealing their content to thirdipariThis shall not be done before the legal effeft
the sanction or measure have ceased nor latetitbaime limit fixed by the legislation.

Rule 66

The kind and amount of information about offendgven to agencies which provide work placements
or personal and social assistance of any kind bleallefined by, and be restricted to, the purpbieeo
particular action under consideration. In particulaithout the explicit and informed consent of the
offender, it shall exclude information about théeate and his personal background, as well as any
other information likely to have unfavourable sb@ansequences, or to constitute an intrusion into
private life.

Rule 67
Tasks provided for offenders doing community wanklsnot be pointless, but shall be socially useful

and meaningful and enhance the offender’s skillmmash as possible. Community work shall not be
undertaken for the purpose of making profit for anyerprise.

Rule 68

Working and occupational conditions of offendergyiag out community work shall be in accordance
with all current health and safety legislationsfefiers shall be insured against accident, injuy a
public liability arising as a result of implementst.

Rule 69

In principle, the costs of implementation shall hetborne by the offender.

Chapter IX — Methods of work

Rule 70
The implementation of community sanctions and messishall be based on the management of

individualised programmes and the development gir@miate working relationships between the
offender, the supervisor and any participating oiggtions or individuals drawn from the community.

Rule 71
Implementation methods shall be individually addgtethe particular circumstances of each case. The
authorities and the staff responsible for the impatation shall therefore enjoy a sufficient degree

discretion for this to be possible without leadiogerious inequality in treatment.

Rule 72

- - 189



Where an individual need of relevance for the imp@atation of the sanction or measure is identified,
personal, social or material assistance of estaaligjuality shall be provided.

Rule 73

Instructions of the implementing authority issuedthe implementation of the decision on the sancti
or measure shall be practical and precise.They sbalsubject the offender to requirements beyond
those resulting from that decision.

Rule 74

Controlling activities shall only be undertakenthe extent that they are necessary for the proper
implementation of the sanction or measure imposeldshall be based upon the principle of minimum
intervention. They shall be in proportion to thed#n or measure and limited by its aims.

Rule 75

Implementing authorities shall use methods of watkich are consistent with proven professional
standards. These methods shall take cognisancewvelapments in research, in social work and in
allied fields of activity.

Chapter X — Operation of the sanction or measum @nsequences of non-compliance
Rule 76

At the start of the implementation of a communiéynation or measure the offender shall be informed
about the content of the sanction or measure arad islexpected of him. He shall also be informed of
the consequences of non-compliance with the camditand obligations stated in the decision and of
the rules under which he may be returned to thédohgr authority in respect of nhon-compliance or
inadequate compliance with the requirements of#retion or measure.

Rule 77
The implementing authority shall clearly define glrecedures which implementing staff shall use vis-

a-vis the offender and the deciding authority i tbvent of the offender’s non-compliance or
inadequate compliance with the conditions or olbiligres imposed.

Rule 78

Minor transgressions against instructions of thelé@menting authority, or against conditions or
obligations which do not require the use of a pdoece for revocation of the sanction or measurel sha
be promptly dealt with by discretionary means bingicessary, by an administrative procedure.

Rule 79

In any interview of administrative character comieg minor transgressions the offender shall be
given the opportunity to make comments. The contdrthis interview and any other investigatory
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action shall be written into the individual casea and conveyed promptly and clearly to the
offender.

Rule 80

Any significant failure to comply with the conditie or obligations laid down in a community sanction
or measure shall be promptly reported in writingthe deciding authority by the implementing
authority.

Rule 81

Any written report on failure to comply with conidims or obligations shall give an objective and
detailed account of the manner in which the failoceurred, and the circumstances in which it took
place.

Rule 82

The deciding authority shall only give a ruling thhe modification or the partial or total revocatioia
community sanction or measure after making a deta@ixamination of the facts reported by the
implementing authority.

Rule 83

Before deciding on the modification or partial otal revocation of a community sanction or measure,
the deciding authority shall ensure that the oféeritas had the opportunity to examine the documents
on which the request for modification or revocatisnbased, and to present his comments on the
alleged violation of any condition or obligationposed.

Rule 84

Failure to comply with conditions or obligationsaathed to the sanction or measure, which may under
the legislation in force lead to the modificatianpartial or total revocation of the sanction orasare,
shall not in itself constitute an offence.

Rule 85

Where the revocation of a community sanction orsueais being considered, due account shall be
taken of the manner in which and the extent to Wiany conditions and obligations laid down have
been complied with by the offender.

Rule 86

The decision to revoke a community sanction or mesmashall not necessarily lead to a decision to
impose imprisonment.

Rule 87
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It shall be possible for any condition or obligatiaid down in a community sanction or measureeto b
modified, having regard to progress made by therafér, by the deciding authority in accordance with
the legislation in force.

Rule 88
The deciding authority should be able to termirsasanction or measure before it is due to end when

is established that the offender has observeddhditions and obligations required and it appears n
longer necessary to maintain them to achieve thegse of the sanction or measure.

Chapter XI — Research on, and evaluation of, theking of community sanctions and
measures

Rule 89

Research on community sanctions and measures Isbaéincouraged. They should be regularly
evaluated.

Rule 90

Evaluation of community sanctions and measures Idhimglude, but not be limited to, objective
assessment of the extent to which their use:

- conforms to the expectations of law makers, jatli@uthorities, deciding authorities,
implementing authorities and the community conceggnthe goals of community sanctions and
measures;

- contributes to a reduction in the rates of ingiment;

enables the offence-related needs of offenddrs toet;

is cost-effective;

- contributes to the reduction of crime in the camity.

Appendix — Glossary

1. Community sanctions and measures
The term “community sanctions and measures” ref@rsanctions and measures which maintain the

offender in the community and involve some regtictof his liberty through the imposition of
conditions and/or obligations, and which are immgeted by bodies designated in law for that purpose.
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The term designates any sanction imposed by a cvuat judge, and any measure taken before or
instead of a decision on a sanction as well as wagnforcing a sentence of imprisonment outside a
prison establishment.

Although monetary sanctions do not fall under dhédinition, any supervisory or controlling activity
undertaken to secure their implementation fallfiwithe scope of the rules.

2. Law — laid down in, regulated by

The expressions “laid down” or “regulated by” bogfer to laws made by parliament and to published
governmental decrees (ordinances or orders) fointpeementation of law.

3. Judicial authority

For the purposes of the rules, the term “judicigharity” means a court, a judge or a prosecutor.

4. Deciding authority

The term “deciding authority” means a judicial aarity empowered by law, to impose or revoke a
community sanction or measure or to modify its ¢oos and obligations, or any body which is
similarly empowered.

The notion of deciding authority is wider than tbéajudicial authority.

5. Implementing authority

The “implementing authority” is the body or bodiempowered to decide on, and with primary
responsibility for, the practical implementationad€ommunity sanction or measure. In many countries
the implementing authority is the probation service

6. Implementation and application

By “implementation” is meant the carrying out oétpractical aspects of the work of the implementing
authority to ensure that a community sanction oasuee is properly enforced.

By “application” is meant both the imposition artte timplementation of a community sanction or
measure.

The latter term has therefore a more general mgahan the former.
7. Conditions and obligations

By “conditions and obligations” is meant any requaents which are integral to the sanction or
measure imposed by the deciding authority.

8. Complaint

The term “complaint” refers both to an appeal fodicial authority and to the making of a complaint
to an administrative body.
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9. Supervision

The term “supervision” refers both to helping aitids conducted by or on behalf of an implementing
authority which are intended to maintain the offenuh society and to actions taken to ensure tiet t
offender fulfils any conditions or obligations ingeal.

10. Control

The term “control” refers to activities which aremited to ascertaining whether any imposed
conditions or obligations are fulfiled as well &3 activities to secure compliance by using, or
threatening to use, the procedures available ievieat of non-compliance.

The notion of control is narrower than that of swpson.

11. Offender

Solely in the interest of brevity, the term “offentlis to be understood as covering both an accased
well as a sentenced person.

12. Community participation

The term “community participation” refers to alloge forms of help, paid or unpaid, carried out-full
time, part-time or intermittently, which are madeaiable to the implementing authority by public or
private organisations and by individuals drawn fritv& community.

13. Gender

In the interest of brevity, the rules make usehef masculine gender only (for example, “his”, “hjm”
“he”). The feminine gender (for example, “hers” ety “she”) is always to be understood in
conjunction with the masculine gender.

14. Verb forms

Statements in the rules which refer to essentealirements are formulated using “shall” and “muest”
verb forms. Conversely, essential prohibitions tsse verb forms in the negative. Statements which

refer to what is desirable but not absolutely esakehave “should’ or “ought” as verb forms. What,
desirably, should be prohibited uses these verbgan the negative.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (89) 12

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON EDUCATION IN PRISON

(Adopted by the Committee of Ministers on 13 October 1989
at the 429th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council of
Europe, .

Considering that the right to education is fundamental ;
Considering the importance of education in the development of the individual and the community ;

Realising in particular that a high proportion of prisoners have had very little successful educational
experience, and therefore now have many educational needs;

Considering that education in prison helps to humanise prisons and to improve the conditions of
detention ;

Considering that education in prison is an important way of facilitating the return of the prisoner
to the community ;

Recognising that in the practical application of certain rights or measures, in accordance with the
following recommendations, distinctions may be justified between convicted prisoners and prisoners
remanded in custody ; )

Having regard to Recommendation No. R (87) 3 on the European Prison Rules and Recommen-
dation No. R (81) 17 on adult education policy,

Recommends the governments of member states to implement policies which recognise the
following :

1. All prisoners shall have access to education, which is envisaged as consisting of classroom subjects,
vocational education, creative and cultural activities, physical education and sports, social education and
library facilities ;

2. Education for prisoners should be like the education provided for similar age-groups in the outside
world, and the range of learning opportunities for prisoners should be as wide as possible ;

Forty years
Council of Europe
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3. Education in prison shall aim to develop the whole person bearing in mind his or her social,
economic and cultural context;

4.  All those involved in the administration of the prison system and the management of prisons should
facilitate and support education as much as possible;

5.  Education should have no less a status than work within the prison regime and prisoners should
not lose out financially or otherwise by taking part in education; '

6.  Every effort should be made to encourage the prisoner to participate actively in all aspects of
education ;

7.  Development programmes should be provided to ensure that prison educators adopt appropriate
adult education methods ;

8.  Special attention should be given to those prisoners with particular difficulties and especially those
with reading or writing problems ;

9.  Vocational education should aim at the wider development of the individual, as well as being sen-
sitive to trends in the labour-market;

10.  Prisoners should have direct access to a well-stocked library at least once a week ;
11.  Physical education and sports for prisoners should be emphasised and encouraged ;

12.  Creative and cultural activities should be given a significant role because these activities have par-
ticular potential to enable prisoners to develop and express themselves ;

13.  Social education should include practical elements that enable the prisoner to manage daily life
within the prison, with a view to facilitating his return to society ;

14.  Wherever possible, prisoners should be allowed to participate in education outside prison;

15.  Where education has to take place within the prison, the outside community should be involved as
fully as possible;

16. Measures should be taken to enable prisoners to continue their education after release;

17.  The funds, equipment and teaching staff needed to enable prisoners to receive appropriate education
should be made available.

2 . 123 964
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Recommendation No. R (88) 13 of the Committee of Misters to member states
concerning the practical application of the Convenbn on the Transfer of
Sentenced Persoifs

(Adopted by the Committee of Ministers on 22 Sepei#88
at the 419th meeting of the Ministers' Depyties

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Desirous of facilitating the practical applicatiai the Convention on the Transfer of Sentenced
Persons and of encouraging the widest possiblefube transfer mechanism it provides ;

Having regard to Recommendation No. R (84) 11 cormicg information about the Convention on the
Transfer of Sentenced Persons,

I. Recommends the governments of member states :
1. Concerning the choice of enforcement proceduredler8.3 of the convention)

a. that, when considering whether to exclude, byueirdf Article 3.3 of the convention, the applicatio
of one of the enforcement procedures provided forArticle 9.1, they take due account of any
difficulties which such an exclusion might entadr fthe application of the convention or the
functioning of the transfer mechanism ;

b. that, if they have made the declaration underchatB.3, they take account of the difficulties whic
that declaration might entail for the applicatiohtlee convention or the functioning of the transfer
mechanism in relation to other Contracting Stedesl seek a solution which would enable the transfer
of the sentenced person, taking into account itiquéar his interest in being transferred ;

2. Concerning the application to “nationals” (Articld.4 of the convention)

that they consider availing themselves of the filggi under Article 3.4 to define the term “natiali
in a wide sense, having regard to any close tiepénsons concerned have with the administering sta

3. Concerning the processing of transfer requests

a. that they establish procedures and make orgamiedtarrangements for the effective handling of
transfer requests and inform the other Partiesetiiewith a view to making them aware of the
procedure in all its stages ; this could be effédtte addressing explanatory notes or letters tather
Parties or by means of aide-mémoire

® When this recommendation was adopted, the Repeesenof Greece, in application of Article 1&2f the Rules of
Procedure for the meetings of the Ministers' Degsjtieserved the right of his Government to coroplyot with paragraph
1.2 of the recommendation.
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b. that they deal with transfer requests and takésies on whether or not to agree to a transfer as
expeditiously as possible, and, to that effect,saer introducing target dates for the processihg o
cases ; where a request raises particular diffeulikely to cause delay, the other Party and the
sentenced person should be so informed ;

c. that, to expedite the processing of transfer rstggarticularly in urgent cases, the competent
authorities make the widest possible use of modeeans of telecommunication, such as telex and
telefax facilities ;

4. Concerning information to be supplied to the secéginperson

that, to enable the sentenced person to give fasnmed consent, the competent authorities of the
sentencing state endeavour to provide him withr@ltvant details of the expected effects of his
transfer, including, if possible, information oretbonditions for early release ;

5. Concerning the transfer of the sentenced person

a. that they effect agreed transfers as soon ashjjesdier the sentenced person has given his consen
b. that they ensure that information on any remissi@med by the prisoner in the sentencing state and
any other factors relevant to the enforcement efsntence, based on a hypothetical date of transfe
is supplied to the administering state before thadfer is effected ; where this is not possite, t
information should be supplied as soon as posaitée transfer ;

[I. Instructs the Secretary General of the Coun€iEurope to transmit this recommendation to the

governments of non-member states party to the edioreand to the governments of states invited to
accede to the convention.
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Recommendation No. R (84) 12 of the Committee of Missters to member states
concerning foreign prisoners

(Adopted by the Committee of Ministers on 21 Jurgd 19
at the 374th meeting of the Ministers' Depyties

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering the large number of foreign prisoneetaiied in the penitentiary establishments of
member states ;

Recognising the difficulties which these prisoneray face on account of such factors as different
language, culture, customs and religion ;

Desirous of alleviating any possible isolation ofdign prisoners and of facilitating their treatmen
with a view to their social resettlement ;

Considering that such treatment should take intmaat the special needs of foreign prisoners and
ensure that it provides them with opportunitiesado those accorded to other prisoners ;

Considering it desirable to establish certain shaasl at European level ;

Having regard to Resolution (73) 5 on standard mmimh rules for the treatment of prisoners and
Resolution (75) 3 on the legal and administratsgegts of criminality among migrant workers.

Recommends the governments of member states toithedgin their law and practice by the principles
annexed to this recommendation.

APPENDIX

The following principles are designed to apply tweign prisoners, that is to say to prisoners of
different nationality who on account of such fast@s language, customs, cultural background or
religion may face specific problems. As far as qmeys awaiting trial or extradition are concerned,
these principles should, however, be applied oalghe extent that their implementation does not
impair the purpose of the detention.

In implementing these principles, account should taken of the requirements of the prison
administration, including prison security, and #wailability of resources.

The principles should be applied so as to enswatkthie treatment of foreign prisoners is condutive
their social resettlement. This might require adaptparticular measures in relation to particular
categories of foreign prisoners, taking into act¢osuch factors as nationality, language, religious
precepts and customs, cultural background, lendtlseotence, and liability to expulsion. Every
reasonable effort should be made to ensure thateahément of foreign prisoners does not lead ¢dr th
being disadvantaged.

- - 199



I. Allocation to prison establishments

1. The allocation of a foreign prisoner to a prigsstablishment should not be effected on the greund
of his nationality alone. If his allocation to agam establishment is likely to alleviate his sitoa of
isolation and to facilitate his treatment it maydféected according to his specific needs, paridyl
with regard to his communications with personshaf $ame nationality, language, religion or culture.
This possibility should he envisaged in particwéuere the national penitentiary system takes adcoun
of the wishes of prisoners when allocating themrtson establishments.

[I. Treatment in prison
a.Measures to reduce isolation and promote sociattéssment

2. To alleviate his feeling of isolation, a foreignsoner's communications with other persons ef th
same nationality, language, religion or culturewtide facilitated, for instance by permitting thém
work, spend their leisure time or take exercisetoer.

3. Every effort should be made to give foreign gmisrs access to reading material in their language.
To that end, prisons might seek the assistance oolSutar services and appropriate private
organisations.

4. Where a foreign prisoner is likely to be abledgmain in the country of detention and wishesdo b
assimilated into the culture of that country, thsgn authority should assist him in doing so.

5. Foreign prisoners should have the same accerat@sal prisoners to education and vocational
training.

In order that foreign prisoners may have accessorses designed to improve educational and
professional qualifications, consideration shouéd diven to the possibility of providing them with
necessary special facilities.

6. Visits and other contacts with the outside wastbuld be so arranged as to meet the foreign
prisoner's special needs.

7. Ordinarily foreign prisoners should be eligiitg prison leave and other authorised exits from
prison according to the same principles as natoridie assessment of the risk that a foreign peison
may leave the country and escape punishment slabubtys be made on the merits of the individual
case.

b. Measures to reduce language barriers
8. Foreign prisoners should be informed prompthlgrafeception into a prison, in a language which
they understand of the main features of prisonimeyubf available training and study facilities deof

possibilities, if any, for requesting the assiseantan interpreter. This information should bepsigul
in writing or, where this is not possible, orally.
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9. A foreign prisoner who has no command of theyleage of the country in which he is detained
should be provided with translation or interpretatconcerning sentence, any right of appeal, agd an
judicial decision taken in the course of his detant

10. To enable foreign prisoners to learn the lagguspoken in the prison, appropriate opportunfoes
language training should be provided for them.

c. Measures to meet special requirements

11. The religious precepts and customs of foreiggopers should be respected. So far as practicable
foreign prisoners should be allowed to comply witam.

12. Account should also be taken of problems winght arise from differences in culture.
d. Measures to ease conditions of detention

13. Foreign prisoners, who in practice do not ergbhythe facilities accorded to nationals and whose
conditions of detention are generally more difficidhould he treated in such a manner as to
counterbalance, so far as may be possible, theadwdintages.

[ll. Assistance by consular authorities

14. Foreign prisoners should be informed withouaylef their right to request contacts with their
consular authorities, the possibilities of assistawhich might be accorded by these authorities and
any action concerning them which is to be takethieycompetent authorities having regard to existing
consular treaties. If a foreign prisoner wishesrdoeive assistance from a diplomatic or consular
authority, including action for his social resettlent in case of expulsion, the latter should berméd
promptly of his wish.

15. Consular authorities should, at the earliessiixde stage, assist their detained nationalsicp&atly
by regularly visiting them.

16. In the course of their duties, consular autiesrishould offer any assistance possible to furttne
social resettlement of foreign prisoners, in acaom# with the relevant regulations and arrangements
of the country of detention. In particular, theyoshd offer their assistance concerning the prissner
family relations by facilitating visits from and mtacts with members of his family.

17. Consular authorities should make every effortptovide, in accordance with existing prison
regulations, literature and other reading mateadielp foreign prisoners maintain contacts witirth
home countries.

18. Consular authorities should consider the prodacof information leaflets for their detained
nationals. These leaflets should indicate the lonand telephone number of the nearest consutakte a
inform the prisoner of the possibilities of assms@ which may be granted by consulates, such as
visiting the prisoner, providing information as aeds his defence, supplying literature and reading
material, and suggesting possibilities of repdbmtparticularly as regards the prisoner's transfe
application of existing international agreementsede leaflets should be made available to theneiso

at the earliest possible stage of his detention.
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[V. Assistance by community agencies

19. Prison authorities and community agencies wagrkm the field of aid and resettlement of prisener
should, in collaboration, pay particular attentitn foreign prisoners and their specific problems.
Community agencies in the prisoner's home courftiqulsl act in collaboration with the consular
authorities of that country.

20. Community agencies should be encouraged to gimimnformation for foreign prisoners about
assistance which may be offered to them. Prisamoaities should ensure that this information idlgas
accessible to foreign prisoners.

21. Contacts of foreign prisoners with communitgrgies should be facilitated.

22. With a view to according adequate assistandertagn prisoners, prison authorities should grant
community agencies all necessary opportunitiesvisits and correspondence, provided that the
prisoner consents to these contacts. Where oniyitetl number of visits can be made, consideration
should be given in appropriate cases to extendmegvisiting time and to making restrictions on
sending or receiving letters more flexible.

23. With a view to facilitating contacts betweenmrounity agencies and foreign prisoners, the
competent authorities in each country should ag@omational contact bureau for community agencies
which have responsibility for the social resettlemef prisoners and operate in its territory. The
address of the national contact bureau as wehatsof any diplomatic or consular authority sholéd
communicated by the prison authority to any foremisoner at the moment of reception into the
prison.

24. The organisation of assistance by volunte&edyiito be able to assist foreign prisoners sheld
promoted and furthered. These volunteers shoulduader the responsibility of either the prison
authorities or the consular authorities or the camity agencies. As far as possible, these volusteer
should be accorded the same opportunities as théeeed to in paragraph 22.

V. Training and use of prison staff

25. Training for prison officers and other categsriof staff to support their work with foreign
prisoners should be encouraged and incorporat#éaeimormal training programmes. In general, such
training should seek to improve understanding ef difficulties and cultural backgrounds of foreign
prisoners so as to prevent prejudiced attitudes fxasing.

26. Consideration should be given to having cegtaiff available for more intensive work with
foreign prisoners and enhancing their ability tosdahrough the provision of more specialised tnain
focusing, for instance, upon the learning of a leage or particular difficulties occurring in retatito
particular groups of foreign prisoners.

VI. Collection of statistics

27. Consideration should be given to the collectibroutine statistics which allow foreign nationab

be classified with reference to factors of impocerfor practical administration. In this context it
should be borne in mind that it is desirable tabk to subdivide the foreign prisoner populatiathw
regard to nationality, length of sentence, mairemdke, residence in the country and liability to
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expulsion. So far as possible, the statistics shoalver the numbers received during the course of a
year as well as a daily average.

28. Consideration should also be given to condgatitcasional surveys on matters which do not easily
lend themselves to analysis by routine statistics.

VII. Expulsion and repatriation

29. In order to allow for the most adequate priseatment, decisions concerning expulsion should be
taken as soon as possible, without prejudice tetis®ner's right to appeal against the decisiaking

into account the foreign prisoner's personal trestae effects on his social resettlement.

30. In view of the advantages to the prisoner'sasaesettlement, the competent authorities of the

country of detention should, regardless of any sleni on expulsion, consider the desirability of
repatriating the prisoner, in accordance with @xgsinternational arrangements.
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Recommendation No. R (84) 11 of the Committee of Misters to member states
concerning information about the Convention on theTransfer of Sentenced
Persons

(Adopted by the Committee of Ministers on 21 Jung4 1& the 374th meeting of the Ministers
Deputie$

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,
Having regard to the Convention on the Transfe®earfitenced Persons of 21 March 1983 ;

Desirous of assisting Contracting States to fthidir obligation, under Article 4.1 of the convemtj to
furnish sentenced persons to whom the conventignapgly with information on its substance ;

Considering it essential that this information mpded in a language which the sentenced person
understands ;

Convinced that a standard text to be used for gongenformation on the substance of the convention
to potential transferees will assist Contractingt&t in arranging for the necessary translations,

I. Recommends the governments of member stategawidp an authoritative translation of the
standard text annexed to this recommendation iméir Dfficial language or languages, taking into
account any reservations or declarations to theverdtion of which the potential transferees would
need to be aware, and deposit the translationtivelSecretary General of the Council of Européat t

time of ratification, acceptance or approval of tobavention ;

II. Instructs the Secretary General of the Coun€iEurope to forward copies of the translations so
received to each of the Contracting States fobysheir prison authorities ;

[ll. Instructs the Secretary General of the CounéiEurope to transmit this recommendation to the
governments of the non-member states which haveipated in the elaboration of the convention and
to the governments of states invited to accedba@onvention.

APPENDIX
Standard text providing information about the Convention on the Transfer of Sentenced Persons

The Convention on the Transfer of Sentenced Permsoables, under certain conditions, persons who
have received a custodial sentence in a countrgrdttan their own to be transferred to their home
country to serve the sentence there. A brief extian of these conditions is given below. This
document does not constitute an exhaustive dewgripf the convention. If, therefore, you wish to
enquire into the possibility of being transferredserve your sentence in (administering State), you
should ask the prison authority, or the appropréatority in (administering State), for more dietdi
information, for example, to arrange for you toei@e a copy of the convention and for both States t
consider the possibility of your transfer. You malgo address any request for information to a
consular representative of (administering State).
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Who has to agree to the transfer ?

A transfer requires :

a. the consent of the person concerned or, wheregiggjithat of his legal representative ;

b. the consent of the State where he was senterzoet! ;

c. the consent of the State to which transfer isestpd.

Who may benefit from a transfer to (administeritaf§ ?

You may be eligible for transfer to (administerfatate) if the following conditions are fulfilled :
a. if you are considered a national of (administeistate) ;

b. if the judgment by which your sentence was impasdnhal ;

c. if, as a general rule, at least six months of ygemtence remain to be served, though in exceptiona
circumstances this period may be less ; and

d. if the offence for which you were tried is a cnral offence under the law of (administering State).

What sentence would need to be served followingstea ?

- (States using the “continued (States using the “conversion of sentence”
enforcement” procedure :) procedure :)
The maximum sentence to be servéd would not be possible to confirm before
following transfer would be the amountransfer the precise nature and length of the
of the original sentence whicksentence to be served in (administering State),
remained after deduction of anypecause the original sentence would need to be
remission earned in (sentencing Statednverted by (a court) (the competent authorities)
up to the date of transfer. If then (administering State) following transfer to a
sentence imposed in (sentencing Stas®ntence which could have been imposed if the
was longer or of a different nature thaoffence had been committed in (administering
the sentence which could be impose®tate). You would be given some idea, however,
for the same offence in (administeringf the nature and length of the sentence to which
State), it would be adapted to ththe original sentence might be converted in
nearest equivalent sentence which wésdministering State), to help you to decide
available under the law ofwhether to seek a transfer. Under the terms of the
(administering State) without beingonvention a sentence converted in this way will
longer or more severe than the originabt be more severe nor longer than the original
sentence. sentence, will not be subject to any minimum
which the law of (administering State) may
provide for the offence, and will take account of
the full period spent in custody before transfer.
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If you are transferred, your sentence will be erddrin accordance with the law and regulations kwhic
apply in (administering State).

Prosecution for other offences

Please note that in the event of your transferatidorities of (administering State) are entitled t
prosecute, sentence or detain you for any offeticer dhan that for which your current sentence was
imposed.

Pardon, amnesty, commutation

Your transfer would not prevent you from benefitittgm any pardon, amnesty or commutation of
sentence which might be granted by either (sentgrfstate) or (administering State).

Review of original judgment

If new information came to light after your trans#hich you considered grounds for a review of the
original judgment passed in (sentencing Statejomld be for (sentencing State) alone to decide on
any application for review.

Termination of enforcement

If for any reason whatsoever the sentence originaiposed in (sentencing State) ceased to be
enforceable in (sentencing State), the (adminisge8tate) authorities, as soon as they were informe

of this, would release you from the sentence beaérged. Similarly, when the sentence being senved i

(administering State) ceased to be enforceableethgru could no longer be required to serve the
original sentence imposed in (sentencing Statgufshould return there.

Some information on the procedure

You may express your interest in being transfetcethe authorities of either (sentencing State) or
(administering State).

If the (sentencing State) authorities are prepdcedonsider your transfer, they will provide the
(administering State) authorities with informat@amout you, about the facts relating to your comerct
and sentence and about the nature and length ofsgmience. If the (administering State) autharitie
are prepared to consider your transfer, they wgpond by providing (information about the naturé a
duration of the sentence you would need to serez tinsfer), (an indication as to how your sentence
might be converted following your transfeérsjogether with information about the arrangemeats
remission, conditional release, etc. in (administe6tate).

Provided both States are content to agree to yauosfer, you will be asked whether, having received
and considered the information provided by (adnemisg State), you consent to being transferred
under the convention.

1. Applies to states using the “continued enforaatingrocedure.

2. Applies to states using the “conversion of seceé procedure.
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Recommendation No. R (82) 17 of the Committee of Missters to member states
concerning custody and treatment of dangerous priseers

(Adopted by the Committee of Ministers on 24 Sdpeet082
at the 350th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of @etil5.b of the Statute of the Council of Europe,
Considering the fact that there are a certain nurmbdangerous prisoners in the prison population;

Aware of the necessity to safeguard the public iycand to ensure order in prison and good
functioning;

Considering that appropriate treatment should la¢sprovided for dangerous prisoners;

Taking into consideration the Convention for theotBction of Human Rights and Fundamental
Freedoms, Resolution (73) 5 on the Standard MinirRuies for the Treatment of Prisoners in general
and Resolution (76) 2 on the Treatment of Long-tBnsoners in particular,

Recommends the governments of member states:

1. to apply, as far as possible, ordinary priggutations to dangerous prisoners;

2. to apply security measures only to the extemthiwh they are necessarily required;

3. to apply security measures in a way respectfaolman dignity and rights;

4.  to ensure that security measures take into atdbe varying requirements of different kinds
of dangerousness;

5.  to counteract, to the extent feasible, the jptssidverse effects of reinforced security condgjo

6. to devote all necessary attention to the healtblems which might result from reinforced
security;

7. to provide education, vocational training, warkd leisure-time occupations and other activities
to the extent that security permits;

8. to have a system for regular review to ensuaettime spent in reinforced security custody and
level of security applied do not exceed what isunesyl;

9. to ensure, when they exist, that reinforced sgcunits have the appropriate number of places,
staff and all necessary facilities;
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10. to provide suitable training and informatioor fall staff concerned with the custody and
treatment of dangerous prisoners.
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Recommendation No. R (82) 16 of the Committee of Misters to member states on
prison leave

(Adopted by the Committee of Ministers on 24 Semef#B82 at the 350th meeting of the Ministers'
Deputie$

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe,

Considering that it is in the interests of membates of the Council of Europe to establish common
principles on crime policy ;

Considering that prison leave contributes toward&ing prisons more humane and improving the
conditions of detention ;

Considering that prison leave is one of the meéffaoditating the social reintegration of the mneer ;
Having regard to experience in this field,
Recommends the governments of member states :

1. to grant prison leave to the greatest extengiptesson medical, educational, occupational, faraitg
other social grounds ;

2. to take into consideration for the grantingezfve :

- the nature and seriousness of the offence, tiggheof the sentence passed and the period oftd®ten
already completed,

- the personality and behaviour of the prisonerthedisk, if any, he may present to society,
- the prisoner's family and social situation, whiclly have changed during his detention,
- the purpose of leave, its duration and its teant conditions ;

3. to grant prison leave as soon and as frequastpossible having regard to the aforementioned
factors ;

4. to grant prison leave not only to prisonerspemprisons but also to prisoners in closed prisons
provided that it is not incompatible with publidesty ;

5. to take all necessary measures in order thedpteave may be granted where possible, under well
defined conditions, to foreigners whose familiendblive in the country ;

6. to take all necessary measures to grant presorelwhere possible to homeless persons and persons
with difficult family backgrounds ;
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7. to consider the possibility of granting leave dffenders subject to “security measures” andideth
elsewhere than in prison ;

8. to use the refusal of prison leave as a dis@pji sanction only in cases of abuse of the system
9. to inform the prisoner, to the greatest ext@ssible, of the reasons for a refusal of prisomdea
10. to provide the means by which a refusal carebiewed ;

11. to consult with other than prison authoritidseve appropriate and to seek their co-operation and
that of the agencies and persons who can contributes better functioning of the system ;

12. to elicit the support of all prison staff ;
13. to provide the resources necessary for thesysi function effectively ;

14. to supervise closely and evaluate the contimfanictioning and development of any prison-leave
system ;

15. to keep the public widely informed of the aimgeration and results of the system.

- - 210



COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (79) 14

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING THE APPLICATION OF THE EUROPEAN CONVENTION
ON THE SUPERVISION OF CONDITIONALLY SENTENCED
OR CONDITIONALLY RELEASED OFFENDERS

(Adopted by the Committee of Ministers on 14 June 1979,
at the 306th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

Desirous of facilitating the application of the European Convention on the Supervision of
Conditionally Sentenced or Conditionally Released Offenders, which was opened for signature on
30 November 1964 and entered into force on 22 August 1975,

I. Recommends the governments of member states :

1. If they are not yet Contracting Parties to the Convention, to ratify it as soon as possible
with a view to extending this system of mutual assistance ;

2. If they are Contracting Parties, with regard to :

Article 15, first paragraph

That the requesting state alone should be competent to grant a pardon or an amnesty or
order a review of sentence, and that it should inform the requested state thereof ;

Article 17

That, when applying its law and deciding on the manner of enforcing the sentence, the
requested state should take account, as far as possible, of the personal situation of the sentenced
person before his incarceration ;

Article 20

That the requesting state be precluded from taking any of the enforcement measures
requested unless it withdraws its request before the requested state has informed it of an
intention to take action on the request, or unless the requested and the requesting states have
decided by mutual agreement not to enforce the sentence in the requested state ;

’

Article 21

That the right of amnesty may be exercised by either the requesting state or the requested
state, and that the requesting state alone should have the right to decide on any application for
the review of a sentence ;
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That the requesting state shall without delay inform the requested state of any decision that
causes the right of enforcement to lapse, and vice versa ;

Article 25

That the right of enforcement should revert to the requesting state if the requested state
expressly relinquishes it, which should only be possible if both the states concerned agree or if
enforcement is no longer possible in the requested state ;

II. Invites the governments of member states Contracting Parties to the Convention to inform
the Secretary General of the Council of Europe, within a period of five years, of the measures
taken to implement this recommendation.
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RESOLUTION (70)1

(Adopted by the Ministers' Deputies on 26 January 1970)

PRACTICAL ORGANISATION OF MEASURES FOR THE
SUPERVISION AND AFTER-CARE OF CONDITIONALLY
SENTENCED OR CONDITIONALLY RELEASED OFFENDERS

The Committee of Ministers,

Recalling the Resolution (65) 1 on suspended sentence, probation and other
alternatives to imprisonment

Considering that effectiveness of treatment measures presents in all member
states a most important aim of criminal policy; -

Considering the desirability of avoiding the imposition of prison sentences
whenever that proves possible;

Considering that probation, conditional release and similar measures provid-

ing treatment in freedom are being developed in most member states ;

Considering that it is advisable to devise the most stitable legal framework
and the most effective services and methods of treatment in respect of these measures;

Considering that the establishment of common principles for the use of con-
ditional measures is desirable for the profitable development of these measures; and
in addition that this will help the implementation of the European Convention on the
Supervision of Conditionally Sentenced or Conditionally Released Offenders,

Recommends governments of member States :

1. (a) To consider their legislation in order :
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- to examine the advisability of introducing, developing and improving the
various forms of suspended sentence and related measures, or of adjusting the
methods of carrying out such measures;

= to examine the possibility of abandoning or reducing limitations for the ap-
plication of conditional measures (concerning categories of offenders or categories
of offences) which hinder individualisation of sentences :

(6) To envisage that, so far as possible, a pre-sentence investigation which pro-
vides useful information on the offender's character and social circumstances should
be ordered each time pronouncement of probation or a related measure implying super-
vision is considered;

(c) To employ for such investigation personnel trained to obtain and present ob-
jective information on the offender's needs and treatment potentialities;

(d) To provide guarantees against unjustified intrusion into privacy in the course
of the social enquiry as well as against improper use of the information obtained;

2. (a) To review and, if necessary, amend the legal provisions attached to the
granting of conditional release such as those relating to the length of the sentence
imposed, the minimum period to be served before release, or limitations conceming
certain categories of offenders, for example, recidivists;

(b) To ensure that those serving life sentences have the possibility, by means of
periodical review, of being granted conditional release or at least clemency after due
consideration of their personality and the need for the protection of society;

(c) To require of the probation service, or such other services as may be compe-
tent in the matter, the duty, in addition to statutory after~care, to offer after-care
even to offenders unconditionally released;

(d) To ensure that any procedure for conditional release provides for each offen-
der to have his case fully examined and make known his own views, for prompt de-
cisions, for due account to be taken of the offender's treatment needs and for the
protection of society;

(e) To review and develop, especially in the light of current innovations, the
means intended to facilitate the transition from institutional life to freedom on re-
lease. In particular specific and detailed plans for release should be begun at an
appropriate moment during the sentence;

3. (a) To secure the development of methods of supervision which further the crea-
tion and utilisation of a relationship between the probation officer and his client
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in their social context through which help may be given with personal problems;

(b) To review and, if necessary, initiate legislation so that any requirements
accompanying probation, conditional release and similar measures may enable the
most effective individualisation of treatment to be achieved, whilst also easuring
that these requirements fully respect human rights and personal dignity ;

(c) To examine the existing provisions for the treatment of offenders presenting
special problems (such as drug or alcoholic addiction) and if necessary extend such
. A
provisions;

(d) To examine, and if necessary develop, the residential provisions for those on
probation or conditional release;

(¢) To ensure that modification of requirements laid down in orders of conditional
sentence or release may be possible in the light of changed needs or circumstances;

4. (a) To ensure no matter what the administrative framework in which probation,
parole and prison services are placed, that there is full integration of their methods
for dealing with offenders;

() To ensure the recruitment of a professionally qualified personnel as the
essential basis for an effective probation service;

(c) To consider the value attached to the using of voluntary workers in collabo-
ration with professional staff;

(d) To give attention where necessary to the improvement of probation officers'
conditions of service in view of the special difficulties inherent in their work;

(e) To arrange for initial training of professional staff which shall complete any
pre~entry training undertaken as well as for in-service training to improve theoretical
knowledge and practical experience ;

(f) To secure effective procedures of selection and instruction for voluntary
staff as well as reimbursement of their expenses;

(9) To consider case loads of professional and voluntary officers in order to
arrive at the most effective treatment and the most suitable employment of human and
material resources;

5. (a) To provide for a general administrative inspection of the probation and parole
services;

() To provide supervision in order to secure control of the enforcement of orders
of probation or conditional release;

(c) To ensure that casework supervision is provided for individual officers so as
to maintain and develop professional standards;

215



(d) To secure efficient case recording;

6. (a) To ensure that requirements imposed under orders of probation or conditional
release shall be observed by enabling appropriate sanctions to be used to this end;

(b) To consider their legislation and practice so that any sanctions invoked,
where the probationer or the parolee without relapsing into criminality evades super-
vision or disregards requirements, may take account of, not only the breach of the
conditions imposed, but also the offender's overall attitude and the needs of his
treatment;

(c¢) To consider their legislation and practice in order to secure that where there
is relapse into fresh criminality there shall be the choice of :

- imposing an unconditional sentence for both the new offence and that which
previously resulted in a conditional measure;

- maintaining the initial conditional measure possibly with modifications of
some conditions laid down in it and imposing a second penalty, but this time un-
conditional in respect of the new offence;

- pronouncing a second conditional measure covering both the original and the
new offence;

7. To promote research on selection of offenders for probation as well as on the
working of probation and conditional release systems;

8. To secure wide dissemination of the Council of Europe report on the practical
organisations of measures for the supervision and after~care of conditionally sentenc-
ed or conditionally released offenders in particular in their appropriate services;

Invites governments to report to the Secretary General of the Council of Eur-
ope every three years informing him of the action taken by them on these recom-
mendations.
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Resolution (67) 5

(Adopted by the Ministers' Deputies on 4th March7)96
Research on prisoners considered from the individdangle, and on the prison community

The Committee of Ministers,

Considering that in the member countries of ther€dwf Europe, despite the existence of altermativ
measures to prison sentences, a very large numlzgfeaders serve their sentences or undergo their
treatment in prison establishments ;

Considering the need to prepare offenders for tie¢imn to society and to combat relapse into ctime

Considering that these objectives have not beerewsth relapse being apparent on a large scale
among former prisoners ;

Considering also the serious expense which ingtitat treatment represents for Governments and, as
a consequence, the need to increase the effectv@isuch treatment to the maximum ;

Whereas, therefore, it is necessary to undertaletaaled study of prisoners as individuals as aselbf
the prison community ;

Whereas, one of the objects of the Council of Eeropthe matter of crime problems is to promote
criminological research by an exchange of infororaind by co-ordination of efforts in this sphere ;

Whereas such co-operation would make it possibleatmonise measures of European criminal policy

Having regard to the recommendations of the Thimhf€ence of Directors of Criminological
Research Institutes,

Recommends member Governments to :

(a) encourage research on prisoners and the prisomuaaity, for example, by establishing research
centres within their prison administrations or supipg research undertaken by independent

organisations ;

(b) assist research workers by giving them accesgisorp establishments and by ensuring the co-
operation of public services ;

(c) take the findings of such research into considmrarhen working out measures of crime policy ;

(d) promote research to evaluate results of new measuir criminal policy, and more particularly
undertake research when changes are made or cdatedhp
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Recommends in particular that research promotecbotemplated by Governments should cover all
aspects of institutional treatment, in other wards

(a) that research on prisoners considered from theithdhl angle should include :
(i) clinical studies ;

(i) comparative studies of the offender's persitpddefore and after a particular measure has been
applied to him ;

(i) studies which relate the subject's conduttratreatment to the treatment he received ;

(iv) a study of the correlations between offendensiracteristics and the effects of the variousmfof
treatment applied ;

(b) that research on the prison community should telu

(i) studies of the role, viewpoints and attitudéprisoners ;

(i) studies of the role, viewpoints and attitudé$prison staff ;

(iii) studies of the relations between these twaugss, which together comprise prison society ;

(iv) studies of those factors which in the soctaligture of the prison impede change, thereby givin
rise to a marked resistance to reform within thieqgor organisation.
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Resolution (62) 2

(Adopted by the Ministers' Deputies on 1st Febrd#®§2

Electoral, civil and social rights of prisoners Reemmendation 195

The Committee of Ministers,

Having regard to Recommendation 195 (1959) of thed0ltative Assembly of the Council of Europe
on penal reform ;

Having regard to the resolution adopted in Pari$tnJune 1961 by the Ministers taking part in the
Conference of European Ministers of Justice ;

Having regard to the necessity of promoting in memiountries of the Council of Europe a prison
system which, while protecting society, nevertrelgsholds respect for human dignity ;

Considering that the “Standard Minimum Rules foe fhreatment of Prisoners”, adopted on 30th
August 1955 by the first United Nations Congresstiom Prevention of Crime and Treatment of
Offenders, should be supplemented to this endnidefiby common agreement the limits which a
regime of detention may legitimately set to thereige by the prisoner of rights pertaining to hisnaa
individual ;

Recommends that member Governments of the CouricEurope should apply the following
provisions so far as is consistent with their ciusdnal principles and international undertakings

A. General Principles

1. The rules set out herein define the effect eéwlgon on the electoral, civil and social rightsigh
the prisoner, untried or convicted, would enjoyhd were free. They constitute examples of the
application of common minimum rules.

2. When, in a given State, a person is deprived bgw of the rights referred to at Point 1, it is
desirable that these rules be taken into considerain, should the relevant legislation be modified.

In the absence of any national law on a particptant, these rules should be regarded as expressing
European legal conscience in that respect.

3. These provisions are founded on the princips the mere fact of detention does not affect the
possession of these rights, but that their exentiag be limited when it is incompatible with the
purpose of imprisonment or the maintenance of thercand the security of the prison.
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4. Under no circumstances shall the rules set muhis resolution be interpreted as restricting or
derogating from the rights and freedoms recogniesethe Convention for the Protection of Human
Rights and Fundamental Freedoms and the Protoedtth

B. Electoral Rights

5. If the law allows electors to vote without perally visiting the polling-booth, a detainee shadi
allowed this prerogative unless he has been depaféhe right to vote by law or by court order.

6. A prisoner permitted to vote shall be affordggbartunities to inform himself of the situation, in
order to exercise his right.
C. Civil Rights

7.(a) Except as stated at Point 8 below, the mere faotrisonment shall not impede a prisoner from
exercising his civil rights in person or throughepresentative acting on his behalf ;

(b) If a prisoner finds it impossible to exercise hights in person, he shall be allowed to be
represented.

8. The prison administration may forbid a prisoteeexercise his civil rights :

(a) if the exercise of such rights is incompatiblehatihte aims of imprisonment or the treatment of the
offender ;

(b) if, in the case of a convicted person, the exerofssuch rights may be postponed without prejudice
to his interests until his release.
D. Social Rights

9. When a prisoner has acquired the right to seaalrity benefits before his imprisonment, thiglish
not be annulled by the mere fact of imprisonment.

10. A prisoner shall as far as possible preserseigint to social security benefits during impriswnt
; all appropriate arrangements to that effect dhalinade.

11. With the exception of pensions to which theamer is entitled by virtue of contributions paityo
by him, the payment of benefits to the prisoner rbaysuspended or reduced during the period of

imprisonment, but family allowances for his depemidashould continue to be payable directly to the
beneficiaries with or without the consent of thespner.

E. Protection of Rights
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12. A prisoner may at all times defend a legalcectAs a plaintiff he may continue proceedings Whic
were pending at the time he was imprisoned, ifrdegiisite action cannot conveniently be postponed
until his release.

13. He may likewise institute new proceedings ghsaction cannot conveniently be postponed until
his release and is compatible with the aims ofrtirisonment or the treatment of the offender.

14. A prisoner shall not have the right to appegrarson before the competent court, unless thetaw
the court require his presence.

15. In civil and administrative proceedings to whibe prisoner may be a party under the rules reaw s
out, he shall have the right to communicate oraitlyn writing with the person empowered to defend
his interests.

16. Subject to the special regulations governingnroanications with lawyers, visits and
correspondence received by a prisoner may be sgpdrigy the competent authority.

17. A prisoner shall have the right to make promptten application to government departments or

similar bodies, in order to safeguard his interesliscorrespondence from such departments or lsodie
shall be transmitted to the addressee without delay
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