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Implementation of National Anti-corruption Plans in SEE (PACO Impact)
1 INTRODUCTION AND BACKGROUND

The consultant! was asked to participate in a seminar on 16 November 2004 with members of the
Working Group responsible for drafting the National Anticorruption Programme and Action Plan.
The subject of the seminar was “Issues and practical implementation of a national anticorruption
programme and the methods of measuring its progress”.

Prior to this activity, the consultant was able to consider a draft of the Programme and Action Plan,
the comments of the Council of Europe experts done in January 2004 to the very first draft of the
Programme and the background note provided by the secretariat of the Council of Europe’s
Directorate of Legal Affairs.

The matters covered by the consultant in the course of the seminar included the following subjects:

= The essentials of fighting corruption;

= The policy of investigating reports of corruption;

* Independence and accountability of a specialized anticorruption body

= Dealing with the past;

= The prevention element of a national strategy;

*  The public education and support element of a national strategy;

= The organisation of the Action Plan;

=  The implementation mechanism options for putting the Action Plan into practice;
=  Performance indicators of progress in implementing the Action Plan.

The questions and comments raised by participants ranged widely over the practical
implementation of the National Programme and Action Plan.

The consultant discussed ways in which the particular measures set out in the plan might be
reorganized so as to identify more readily those measures that could properly be described as good
governance, organized crime or anti-corruption. The anti-corruption measures could further be
categorized as enforcement , prevention or public and support measures. This reorganization could
assist in identifying the principal actors responsible for taking forward any particular measure.

By the end of the seminar, the working group members were provided with an overall information
and guidelines on the following subject matters:

= “The Essentials of Fighting Corruption”

= Note on Prevention and Public Education and Support with annexes

= “Suggested performance indicators of the implementation of the enforcement, prevention,
and public education and support elements of the anti-corruption action plan

* Marked up version of the draft Action Plan.

The above mentioned papers are part of this Technical Paper for consideration and submission to the
Montenegrin authorities.

2 THE ESSENTIALS OF FIGHTING CORRUPTION

2.1 THE NECESSARY ELEMENTS

' Formerly Solicitor General of Hong Kong, Commissioner of the Independent Commission Against Corruption, Hong Kong
and adviser to the Council of Europe Multidisciplinary Group on Corruption. Principal, de Speville & Associates - independent
anti-corruption consultants
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Our leaders are worried by the growth of corruption. They see the consequences and they realise
that things can only get worse if effective action is not taken quickly. It is little comfort to them (or
us!) to know that ours is not the only country to be thus afflicted, nor that ours is nowhere near the
worst of situations. Like all countries, our own country has its unique characteristics, and its
corruption, no doubt, has some special features. However, corruption is a universal phenomenon -
no country is devoid of it - and, despite its numerous manifestations, it has certain features
wherever it appears. It is now widely recognised that combating corruption successfully in any
country requires certain conditions. These are the seven essentials:

= Will There must exist the political will to act against the problem.
= Law There must be strong laws comprising clear offences that reflect the values of the
community, effective powers of investigation and rules of evidence that assist the proper

prosecution of those charged with corruption offences.

= Strateqy Fighting corruption requires a clear, complete and coherent strategy and the
strategy must include three elements:

=

effective enforcement of the laws;

2. prevention of corruption by eliminating from systems, large and small, the
opportunities for corruption;

3. educating the public about corruption and persuading people to help fight it.

= Coordinated action To be effective, the implementation of these elements must be coordinated.

= Resources National leaders must recognise that fighting corruption successfully requires
resources, human and financial.

= Public support The authorities cannot fight the problem without the help of the people.
Therefore the community must be involved from the beginning.

= Time Everyone must realise that beating corruption will take time and that, once the problem
has been brought under control, it must be kept under control. In consequence the
commitment must be long-term, and that means that the provision of adequate resources for
the fight becomes a permanent item of annual national expenditure.

2.2 THE STRATEGY ITSELF

The objective of the strategy is to reduce corruption in each of our countries to the point where first,
it no longer undermines what we are trying to build in our own country and second, our people will
see corruption for the destructive menace that it is and guard against it.

As for the strategy itself, it is self-evident that one of its elements has to be the effective enforcement
of the national laws against corruption. But it must be recognised that enforcement of the laws alone
can never bring corruption under control. That lesson has been learned many times in different
countries that have tried to deal with a growing problem by making and enforcing harsher laws,
only to find that the problem gets worse. Prosecution and conviction do not in themselves provide a
solution. While it is essential that there should be effective action in making corruption a crime that
carries a high risk of being caught, convicted and punished, it is now generally recognised that there
are two other elements equally essential to success. They are the product of two common sensical
thoughts.

The first is that all of us live and work in and with systems - systems large and small. As members

of an orderly society we function within them. These systems present us with the opportunities to
take improper advantage of them. We are only human; sooner or later most of us will yield to the
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temptation presented by the system we work in. It is rightly said that a system is only as good as the
people who make it work. But the converse is equally true: people are only as good as the systems
they have to work with. If a system is bad because it offers opportunities for corruption, the people
who operate the system are likely themselves to become bad. So it makes sense to examine each of
these systems, large or small, and make some changes to the system, or even replace it or remove it
altogether, so as to minimise or eliminate the opportunities for corruption that currently exist in it.

The second line of thought concerns people - all of us in the community. If we are to turn against
corruption, we must first learn about corruption - what it does to our community, how it spreads
like dry rot. Then we have to realise that it can be beaten, but only if each of us is ready to play our
part. Finally, we must shun corruption and determine that we will not allow it to be part of our daily
lives, as it is now in so many countries including our own. So, for the whole community there must
be education and there must be developed the willingness to help in the fight.

But people have an ambivalent attitude to corruption - an attitude of uncertainty compounded by
tolerance, indifference or resignation, a feeling that corruption is so pervasive that nothing can be
done about it and we might as well learn to live with it. There seems little point in helping the
authorities to combat corruption - they themselves are corrupt!

That attitude must be changed for two reasons. First, if the laws against corruption are to be
enforced, the allegations and suspicions of corruption have to be investigated. But, corruption being
secretive and complicitous, there is nothing to investigate unless those who know that something is
going on are prepared to say so. It is very difficult to develop the willingness to help in this way,
especially in countries where denunciation to the authorities is anathema or where the authorities
are deeply distrusted. But it must be done, for unless the authorities are given good information
about what is happening, they will be powerless to do anything about corruption. People must
therefore be brought to feel that corruption has to be resisted, that the information they have is
essential in the fight and that in giving information they will be protected and respected.

The second reason why people’s attitude to corruption must change is the practical recognition that
in the long term success can come only with the development of intolerance of corruption in the
hearts and minds of every one of us. The effectiveness of enforcement is limited - you can
investigate and prosecute for ever; without a change of attitude throughout the community,
enforcement will not overcome corruption. Eliminating the opportunities for corruption is limited -
you can go on improving the systems for ever; without a change of heart and mind in the people
who operate the systems, the corrupt will always find a way round them.

These three elements of the strategy - enforcement, prevention and education - must move forward
together and complement each other; for when they are made interdependent, any success in one of
them enhances the other two. Now the strategy is more powerful than the sum of its parts - truly an
effective weapon.

2.3 THE MECHANISM FOR IMPLEMENTING THE STRATEGY

If it is decided that the three arms of the strategy must move forward together and complement each
other, it follows that their implementation will have to be coordinated by a body or person. In many
of our countries a special body has been created, or will be created, to perform that coordinating
role. If coordination is to be effective, that anti-corruption body needs the power to direct the action
to be taken. Our countries being countries governed in accordance with the rule of law, we probably
insist that any powers granted to the coordinating body should be specified by law.

Implementing each of the arms of the strategy requires distinct skills, skills not usually found in a
single individual. The investigator is unlikely also to be an educationist or a systems analyst. No
doubt specialised people are to be found in existing agencies of government in our countries. So, one
of the ways of implementing each arm of the strategy would be to make that arm the job of a
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particular agency or unit of government. That agency or unit should be part of the public
administration, as opposed to a non-governmental organization, so that it can be properly kept
under control and made properly accountable. If an existing government agency has the capacity to
undertake the implementation of one of the arms of the strategy and can be trusted to do the job
properly, it may be better to use that agency than to create a new implementing agency. If, for
example, the investigation of corruption allegations can safely be left in the hands of the police, it
may be decided to leave investigation to the police. If however there is reason to doubt the ability or
integrity of the police, it may be necessary to form an investigating unit separate from the police and
to make it part of the anti-corruption body. That would also avoid the situation in which police
officers responsible for investigating corruption have a dual system of accountability, namely
accountability to the head of the police for administrative and personnel matters and operational
accountability to the anti-corruption body as coordinator. This is a matter that the leadership of our
respective countries will decide but, if the police are widely believed to be corrupt, a new and
separate unit will have to be formed, at least so far as investigation is concerned.

The same reasoning applies in respect of the implementation of the two other arms of the strategy. If
an existing agency can be given the responsibility and can be made operationally answerable to the
anti-corruption coordinating body, that may be the better way to proceed.

All the details of implementing each arm of the strategy need not, indeed should not, be decided at
the beginning. It is unnecessary to decide now exactly how the anti-corruption message will be
conveyed to police recruits, nor whether the promotion system in the public administration should
be the first system to be examined. It is the strategy and the institutional mechanism for putting it
into practice that should be decided at this stage.

2.4 STEPS FOR THE ADOPTION OF THE STRATEGY

The campaign against corruption should be built step by step:

= the adoption of the strategy and the institutional mechanism by which it will be
implemented;

= the determination of the main policy issues that will affect the course of the campaign;

= the making of a survey of the current state of affairs and of public attitudes to corruption so
as to provide a benchmark against which to measure future progress;

= the preparation and enactment of the legislation that will state the strategy, create its
implementing mechanism, grant the necessary powers and provide the safeguards against
abuse;

= the appointment of the coordinating body and the provision of financial and technical
support that will be needed at the outset;

= the selection and training of the personnel who will be given the responsibility for carrying
out the coordinator body’s instructions;

= the raising of public awareness and expectation of the government’s determination to deal
with corruption;

= the start of operations by the coordinator;

= the development of the campaign over time;

= finally, the regular accounting for the conduct and progress of the campaign.

It is also important that consensus should continue to be built at each stage in ever widening circles,

so that before long the consensus becomes nation wide.

2.5 PRIORITIES UNDER EACH ARM OF THE STRATEGY

Each arm of the strategy - enforcement, prevention and education - is equally important to the
success of the campaign. They must advance together, work together and support each other. It has

PACO-Impact 6 MONTENEGRO(S&M)



Implementation of National Anti-corruption Plans in SEE (PACO Impact)

to be recognised however that for the public it is the enforcement arm that will provide evidence that
the government means what it says. The evidence will have to appear reasonably quickly for there to
be any chance of convincing a sceptical public. Therefore the coordinating body’s priority task
should be to get the investigating unit operational by the time the government launches the
campaign. In quick succession the coordinating body will then want to get the prevention and public
education teams moving,.

Priorities are of two kinds - organisational and operational. We've just considered organizational
priorities. Now let me say something about operational priorities because an important policy issue
arises in connection with investigations. While it is perhaps obvious that, in relation to prevention
and public education, those tasks that are regarded as the most pressing or the most likely to succeed
should be undertaken first, it does not follow that the most serious allegations of corruption should
be given investigative priority. It is very important that every allegation should be quickly and
properly investigated, no matter how insignificant it may seem to be. The reasons are these:

= What appears to be a minor matter quite often unravels into a much more serious case.
= For the citizen who has brought himself to make a complaint, the matter will be important. If
it is dismissed as unimportant, he is unlikely ever to return to the authorities, perhaps with a
crucial piece of information. If community support is to be won, the minor complaint must
be taken seriously.
= Picking and choosing which reports to investigate and which to ignore gives rise to
suspicion of improper influence having affected the decision or, worse, of corruption in the
investigating unit.
= Ignoring some complaints gives the impression that some corruption is tolerated, that
double standards apply.
The fact is that widespread small scale corruption can do serious damage to the ethical climate of a
country. Furthermore, a single small act of corruption can have catastrophic consequences.

Of course, the amount of resources put into investigating what is indeed a minor matter will be
small in comparison to the resources put into investigating a major matter. What is important is that
in both cases the public should feel the investigation has been properly done. And in that connection
the community can have an important role to play.

2.6 THE COMMUNITY’S ROLE IN CLOSING INVESTIGATIONS

Every day the headlines tell us “Corruption here” “Corruption there”. It is not surprising we come
to believe corruption is everywhere. Allegations of corruption fly around but never seem to be
resolved. Nobody is charged, let alone convicted. We never know if the matter has been properly
investigated. These allegations just accumulate, polluting the atmosphere. Before long we believe all
our public figures, all our politicians and public officials, indeed all those around us are corrupt. We
are obviously in need of fresh air.

This state of mind is not peculiar to any one country - it occurs in every country where people
believe that allegations of corruption are not properly investigated.

One of the functions of an anti-corruption body is to investigate thoroughly corruption allegations
that are made to it. But the public has to be satisfied about that. People have to be reassured that the
anti-corruption body has done a proper job of investigation. Experience in places like Hong Kong
and Singapore and Botswana shows us that most allegations or suspicions of corruption do NOT
result in a prosecution in court. The reason is usually that the necessary evidence is lacking or even
that the allegation was mistaken. The investigation can go no further and must therefore be closed,
but not before we are satisfied it really has been properly investigated.

How can the anti-corruption body reassure the public about that? It would be disastrous to make
available for public scrutiny all those investigations that have to be closed. It would wreck the
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confidentiality of the anti-corruption body. Some of the anti-corruption body’s work must be
confidential; the public expects it.

There is an alternative. It has been used successfully in Hong Kong over many years. A committee of
trustworthy citizens is given the role of looking at investigations that investigators propose should
be closed and of advising whether or not the investigation should be closed. These citizens meet
about once a month for half a day and consider the cases that are to be closed. They can question the
investigating officers. If they agree with the proposed closure, they advise accordingly. If they do
not, they can advise that further investigation should be done or that the legal advice should be
reconsidered. Their work is, of course, confidential.

In that way the people are reassured that ordinary citizens, acting in the public interest and on
behalf of the public, have satisfied themselves that investigations have been thoroughly done and
can properly be closed. The air begins to clear.

3 PREVENTION - PUBLIC EDUCATION AND SUPPORT

In relation to public education and support, the anticorruption body’s duty is to educate the
community about the dangers of corruption and to develop and retain the support of the public for
the fight against corruption.

The goal of this element of the strategy is that the people of Montenegro become aware of the
dangers of corruption, are not prepared to tolerate it and are willing actively to fight against it.

The purpose of the anticorruption body’s work in this field is to raise public awareness of corruption
issues, to increase public intolerance of corruption and to persuade the public to report corruption
and actively to support the fight against it.

These are the messages that, by every means of communication and by using the community’s own
teachers, the anticorruption body carries to every sector of the population.

The measure of its success is the extent to which the anticorruption body brings about a change of
personal attitude to corruption in every member of the community of Montenegro.

A logical framework describing the goals, methods, performance indicators and assumptions of
implementing the public education and support element of the national strategy is at Annex A.

3.1 PREVENTION — SYSTEMS ENHANCEMENT

In relation to prevention, the anticorruption body’s duty is to advise on eliminating corruption
opportunities in the systems and procedures of the administration and of public bodies, to advise
government departments and agencies and public institutions on how to reduce corrupt practices. In
relation to the non-public sectors of the community the anticorruption body’s duty is to undertake
research into the causes and consequences of corruption and advise thereon. In relation to the public
sector its duty is also to follow up its recommendations to ensure that they have been put into
practice and are working as they should.

The goal of this element of the strategy is the prevention of corruption in Montenegro by the
elimination of corruption opportunities.

The three ways of achieving this goal are:
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= by methodically examining particular systems and recommending changes in the system so
as to make it more efficient and less prone to corruption

= by advising on corruption prevention at the design stage of a proposed system

= by providing general advice on common systems and procedures such as purchasing or
procurement.

A flow chart showing the process of examining a system is at Annex B1

A logical framework describing the goals, methods, performance indicators and assumptions of
implementing the prevention element of the national strategy is at Annex B2.

4 SUGGESTED PERFORMANCE INDICATORS

The suggested Performance Indicators of the implementation, of the enforcement, prevention, and
public education and support elements of the anti-corruption action plan are as follows:

41 [ENFORCEMENT

= Number of corruption reports

= Number of identified reports

= Number of pursuable reports

*  Number of non-corruption reports referred to other agencies
*  Number of investigations started

= Number of investigations completed

*  Number of prosecutions

= Public perceptions of incidence of corruption

= Perceptions of effectiveness of investigation and prosecution

4.2 PREVENTION BY SYSTEMS ENHANCEMENT

= Number of systems examined

= Number of recommendations made

= Number of recommendations adopted

*  Number of system changes subsequently evaluated

= Client perception of value of system changes

= Perceptions of quality of service delivery in systems examined

4.3 COMMUNITY RELATIONS — PUBLIC EDUCATION AND SUPPORT

= Number of anti-corruption talks given

= Number of people, by sector, reached through talks

= Number of teaching institutions visited

= Number of teaching institutions adopting anti-corruption ethics in curriculum
= Number of public service departments and agencies allowing staff to attend talks
* Number of government agencies adopting anti-corruption code of conduct

*  Number of private sector companies contacted and addressed

= Number of companies adopting codes of conduct

*  Number of electronic media “slots” and items of public information

*  Number of print media advertisements, feature articles, news items

= Coverage achieved by media campaigns and poster campaigns

= Change in public perceptions of incidence of corruption

= Change in awareness of corruption issues

= Change in personal attitudes to corruption

= Change in awareness of and respect for the anti-corruption authorities
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5 ANNEX A: LOGICAL FRAMEWORK-EDUCATION AND PUBLIC SUPPORT
Narrative Summary Achievement Measuring Assumptions
Indicators Indicators Risks &
Conditions
Goal The people of Montenegro | Public education and Public perception and
are aware of the dangers of | support programmes in | attitude survey
corruption, are not prepared | place
to tolerate it and are willing
actively to fight against it
To raise public awareness Public being educated | Survey shows level of
Purpose of corruption issues about corruption issues | public awareness
To increase public Public being taught Survey quantifies
intolerance of corruption how to resist corruption | public intolerance of
corruption
To persuade the public to Public being
report corruption and encouraged to report Corruption reports
actively to support the fight | corruption received from public
against it
Anti-corruption Public participating in
activities being activities
organised
Outputs Use of radio, television | News items,
and newspapers advertisements,

Preventive education
programmes

Meetings with
individuals and groups

Participation at public
meetings

Production of
information and
publicity materials

Public service and
private sector leaders
and employees
(including disciplined
services), community
leaders, religious and
civil society
organisations, pupils
and students being
taught about corruption
and how to guard
against it

corruption prevention
information carried in
mass media

Meetings held

Public meetings
attended

Press releases,
articles and briefings
given

Advertisements,
leaflets and posters
published and placed

Educational and
teaching materials,
codes of conduct and
management guidance
manuals produced

Number and range of

PAC O -Impact
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Enlisting support
programmes

Community participation
programmes

Corruption reporting
methods being
publicised

Understanding of
corruption prevention
work being conveyed

Community groups
being encouraged to
include corruption
prevention message in
their activities

educational sessions
held

Number and quality of
corruption reports

Number of people
communicated with

Corruption
comprehension in
survey results

Number of social
occasions and
activities held where
corruption prevention
message conveyed

Inputs

Community Relations
Department of the Anti-
Corruption Initiative
Authority

Educating the whole
community about
corruption and how to
resist it

Enlisting the active
support of the public

Numbers for each
activity programme

Public opinion survey
results

Suitable staff obtained
in sufficient number

Technical assistance
obtained
Appropriate training
undertaken

Equipment and
accommodation needs
met

PAC O -Impact

11 MONTENEGRO(S&M)




Implementation of National Anti-corruption Plans in SEE (PACO Impact)

6 ANNEX B1: CORRUPTION PREVENTION ASSIGNMENT FLOW CHART

(Prevention Advisory Committee) Consider and advise on priority of assignments based upon
results of research presented -1 day
v
(Director of Prevention) Identify and define initial parameters of assignment - appoint Assignment
Officer(s) - establish target dates - 1 day

(Director of Prevention) Meet head of Ministry/Department - refine parameters - introduce
Assignment Officer and Supervisor - Establish contact(s) within Ministry/Department - 1 day
v
(Assignment Officer) Fact finding - observations - legal research - research of instructions and
manuals - compliancy tests of instructions versus reality - research with ACIA
investigators/intelligence officers - interviews with role players and stakeholder - 3 weeks
v
(Assignment Officer and Supervisor) Produce preliminary internal report summarising fact finding -
initial conclusion - identification of corruption opportunities - preliminary recommendations - 1
week
v
(Director of Prevention) Consider preliminary report -discussions with Assignment Officer and
Supervisor on modifications to produce draft Final Report - 2 weeks
v
(Assignment Officer) - Seminar with stakeholders/focus groups - discussion and further refinement
of recommendations - 1 week
v
(Director of Prevention) Draft Final report sent to Head of Ministry/Department for comments - 2
weeks
v
(Director of Prevention) Final Report modified in light of comments from Ministry/Department - 1
week
v
(Prevention Advisory Committee) - Final Report considered by Advisory Committee and modified
in line with their comments - 1 day
v
(Director of Prevention) Final report containing agreed recommendations sent to
Ministry/ Department for implementation and, if necessary, copied to Prime Minister’s Office (1 day)
4
3

MONITORING
(Assignment Officer) At time advised by Prevention Advisory Committee, monitor effect of
recommendations
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7 ANNEX B2: LoGICAL FRAMEWORK — PREVENTION BY SYSTEMS ENHANCEMENT
Project Structure Achievement Measuring Assumptions, Risks &
Indicators Indicators Conditions
Goal Corruption prevented in | Increased efficiency of Improved service to Willingness to make
Montenegro by public and private sectors | public and private changes to systems
elimination of corruption sector users
opportunities
Purpose To minimise corruption Public and private Prevention co-ordinated
opportunities in the services delivered with enforcement and
legislation, more efficiently education
practices and
procedures of
government
departments and public
bodies
Outputs A methodical corruption | Audit reports produced Number of reports Instruction to public
prevention audit and and recommendations produced administration managers to
recommendations accepted /implemented Number of be receptive to corruption
programme recommendations prevention and advice
made and
An effective implemented
consultation programme | Records of consultation
either on request oron | advice given and advice
an intervention basis implemented Number of occasions
when advice has
Managers in been given and
government Training packages changes made
departments and public | produced and a
bodies sensitised to programme of training
need for corruption established Number of managers
prevention measures in trained
their own organisations
System in place to review
All proposed proposed legislation and
government procedures Number of occasions
programmes reviewed when intervention
to minimise corruption action has been taken
opportunities
Inputs Audit reports, consultation | Numbers for each Suitable staff obtained in
activity, training for activity sufficient numbers

managers, and

procedures for reviewing
proposed legislation and

programmes

Technical assistance
obtained

Appropriate training
undertaken

Equipment and
accommodation needs met
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