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1 INTRODUCTION

The following paper summarizes recommendations from a meeting held in Podgorica/Montenegro, from 16-
19 March 2006, between Council of Europe experts and the Montenegrin National Commission (hereafter:
the Commission) charged with the elaboration of an operational-level Action Plan for the implementation of
the National Program against Corruption and Organized Crime.

The Commission is composed by representatives of the relevant public institutions such as the Ministry of
Interior, Ministry of Finance, judiciary, Directorate of Anti Corruption Initiative and NGO community.

The Council of Europe Secretariat was represented by Mr. Lado Lalicic, PACO Impact Local Project Officer,
Crime Problems Department of the Directorate of Legal Affairs. The Council of Europe experts were Mr.
Bostjan Penko, Slovenia and Mrs. Vera Devine, Belgium.

2 GENERAL REMARKS

The experts worked with the Commission for four full working days, going through the material that had
been prepared by the Commission. The Commission submitted a first draft of the Action Plan in the local
language to the experts on the eve of the meeting. The experts did not have sufficient time to familiarize
themselves in every detail with the contents and structure of the draft Action Plan prior to the discussions.
Because of this already existing draft and an already well established work dynamics of the Commission,
and because of time pressure to accomplish the task at hand, the experts decided not to alter, at this stage
of the drafting process, the structure of the Action Plan (which now follows the outline of the National Anti-
corruption Program). Otherwise, the experts might have opted for a more concise way of formatting the
document. However, this should not be understood as the experts objecting to the substantive issues
proposed by the Commission. The experts would also like to stress that the work that had been
accomplished by the Commission prior to the meeting was impressive, in particular taking into consideration
the novelty of the task, and the time constraints pressing on the Commission.

The first effort by the experts was to help reduce redundancies, inconsistencies and overlaps to the largest
extent possible. The Commission and the experts then went together through all substantive issues of the
draft and discussed possible amendments and improvements; the Commission accepted most of the
suggestions made by the experts and instantly incorporated them into the draft. For information and
reference, the first and the last versions of the draft Action Plan are attached to this paper.

The following recommendations are based on the local language version of the Draft Action Plan and touch
upon issues that remained open during the meeting with the Commission.

3 RECOMMENDATIONS

Implementation

= Bodies/structures monitoring the implementation of specific aspects of the AP

A general recommendation was issued by the experts to limit the number of new bodies and structures to
oversee the implementation of different aspects of the Action Plan. Wherever possible, this should be done
by already existing structures within the responsible line ministries and institutions. Although the
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Commission has taken this advice on board in most of the cases, the experts feel that this remains an issue
of concern.

= Costing and Prioritizing

A general issue of concern is the insufficient estimation of the possible costs associated with the different
measures proposed in the draft Action Plan. However, financial aspects will significantly impact on the
implementation of most measures foreseen in the plan. The experts therefore recommend that measures
be prioritized according to their relevance and importance to the fight against corruption and organized
crime, and against the background of resources available for implementation.

= Deadlines and Risk Factors

Work remains to be done on fixing realistic deadlines for the implementation of particular measures.
Equally, the Commission needs to discuss risk factors that might influence the realization of activities, such
as the uncertainty surrounding the outcome of the upcoming referendum on the future status of
Montenegro.

= Reference to other policy documents

The experts recommended to clearer link the Action Plan to other key policy documents, in particular those
relating to the European integration of Montenegro.

= Anti-corruption Unit of the Police

The experts were of the opinion that the Anti-corruption Unit within the Police should be given as much
autonomy and independence as feasible in order to minimize risks of compromising the integrity of and limit
possible improper influence on investigations of corruption cases. Placing this Unit within the Economic
Crime Department as was suggested by the Commission might not be the optimal solution. Wherever
possible, direct links between police officers investigating corruption on all levels should be established as a
rule overriding unnecessary administrative reporting to heads of services. This would also reduce
opportunities for leakage of information and corruption within the police organization.

= Establishment of a special unit within the Police force dealing with financial investigation
and administration of assets of crime/seizure of property/temporary freezing of money flows

The experts recommended the establishment of a specialized unit within the police force that would deal
with the financial investigation and administration of assets of crime, seizure of property, temporary freezing
of money flows and proposing to the prosecution necessary measures to undertake final confiscation. Due
to the nature of the skills and expertise required, the appropriate position of this unit would be within the
economic crime division. However, the expertise should be made available to the organized crime
department and other departments where and when needed.
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=  Privatization process

The experts would like to reiterate the importance of a transparent privatization process. Information
provided during the meeting suggests that the authorities charged with the different stages of the
privatization process make excessive and arbitrary use of the business secret provision. Equally, cases of
conflict of interest where identified concerning the players in the process. Given that a large proportion of
previously socially owned property has already been privatized, the experts advised that the remainder of
the process should be organized as transparent and fair as possible. Therefore, the experts strongly
support the measures stipulated in the Action Plan in this respect.

= Public Procurement

The experts would like to stress the importance of a sound public procurement system for the prevention of
corruption, including adequate human and financial resources. Information provided during the meeting
suggests that the Public Procurement Commission suffered from severe understaffing. Also, no final clarity
was obtained concerning the division of responsibilities of the Public Procurement Commission, and the
Public Procurement Administration and their respective roles in implementing the measures in the Action
Plan.

= Conflict of Interest legislation

Conflict of Interest legislation is one of the cornerstones of an effective anticorruption framework. The
Council of Europe has provided comments on previous drafts of the Conflict of Interest law which has been
tabled in parliament. At the time of the meeting, it was unclear which would be the final version of the law. It
was therefore difficult to advice on concrete measures to be included in the Action Plan, because of
potential contradictions between these measures and the legislation-to-be. Nevertheless, the experts
supported the inclusion of measures on monitoring the income and asset declarations, comprising
proportionate and efficient sanctioning of those functionaries who fail to comply with the provisions foreseen
by law.

= Local Self-government

There was insufficient opportunity to discuss possibilities to broaden the scope of the measures to the local
level (self-government). The experts, however, support the idea that the measures currently foreseen in the
Action Plan be extended, wherever possible, to the local level.

= OQutreach to private sector and media

Although there are a number of measures addressing the involvement of the media and the private sector in
the fight against corruption, the draft Action Plan left some scope for additional possibilities. The experts felt
that for any such measures to be credible and efficient, the respective stakeholders should be part of the
drafting process. The experts found that the participation of representatives of the private sector and the
media has not taken place, yet, and therefore suggested that their respective inputs should be requested
before submitting the final draft of the Action Plan.
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