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1 INTRODUCTION

Building on Working Papers 4 and 5, this Working Paper reviews the current Code
and the institutional arrangements to consider how far these may be re-aligned to
develop the primary role of the Council of Ethics for the Public Service as an agency
addressing the prevention of corruption, working with other agencies to promote an
ethical environment and ensure the implementation of the Code.

2, ETHICS COMMISSIONS

In proposing Ethics Commissions within public service institutions, the Code provides
the institutional means to consider the distribution of functions and responsibilities to
allow the Council to focus on its policy and oversight roles while Ethics Commissions
take on the role of ensuring the implementation of the Code through training, review
of procedures and so on, in order ‘to establish and develop ethical culture’ and take
on the responsibility of those alleged violations under the Code that relate to
personnel and employment matters. These may also be better addressed in terms of
sanctions (see Working Paper 4 on the need to broaden the range of sanctions)
within the standard employment and disciplinary framework already followed by the
institution.

3. THE CODE

It is suggested that the Code is redrafted to amend those Articles that do not lend
themselves to investigations, and transfer those Articles to become the responsibility
of the Ethics Commissions, with the institutions’ disciplinary boards addressing the
question of sanctions. The Council would still take overall oversight responsibility of
the Code and the quality of investigations and the uniformity and equity of sanctions
[see annex 1].

4. THE ROLE OF THE COUNCIL

This distribution of functions and responsibilities would allow the Council to establish
a framework that would undertake the following main strategic responsibilities:

Reviewing the development of ethical framework — Article 27
Investigating/Overseeing Investigations — Article 28
Publishing Reports — Article 30

5. COUNCIL CAPACITY

To undertake the potential responsibilities the Council will need to consider the
following areas for resourcing:

e Investigations: a limited number of experience investigators to address major
cases of conflict of interest, possibly in part seconded from inspectorates or
equivalent agencies, develop intake procedures (including those from Article 12)
and to set up case management systems;

e FEthical Framework: researchers and policy staff capable of undertaking
systematic institutional reviews, analyse cases and trends, develop prevention
measures, liaise with other agencies, support Council inquiries and reviews;



e Trainers: a limited number of staff able to update training material, monitor
ministry ethics training programmes, undertake staff surveys;

e Council support: secretarial and administrative staff.
6. FURTHER WORK

This will involve consideration of:

A revised Code;

Confirmation of the strategic direction of the Council;

Establishing the functions and responsibilities of Ethics Commissions;
Establishing the relationships between the Council, the Ethics Commissions, and
Inspectorates;

Assessing the future staffing and non-staffing resources of the Council;

e Costing the requirements.
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