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1. DESCRIPTION

1.1 Title

THE ACTION

Council of Europe Facility

1.2 Location(s)

Armenia, Azerbaijan, Belarus, Georgia, Moldova alkdaine

1.3 Cost of the action and amount requested from the Guracting Authority

Total eligible cost of the actiorf  Amount requested from the | % of total eligible cost of actior

Contracting Authority

€4 000 000

€4 000 000 100%

1.4 Summary

Duration of the action

30 months (1 March 2011ABust 2013)

Objectives of the action

Overall objective

The overall objective of the Council of Europe Haciis to provide

support, in order to enhance the reform processethe six partner

countries through a multilateral approach and tmgothem closer tg
Council of Europe and EU standards in core areasred by the Easter
Partnership Platform 1 “Democracy, good governarce stability” such
as 1) public administration - electoral standagjssupport to the judiciar
and respect for Human Rights in the delivery ofmimial justice; 3)
support measures against serious forms of cybescrid) good
governance and the fight against corruption.

The Council of Europe Facility will also strengthtitre follow-up to the
findings of Council of Europe monitoring and advistodies in selecte
priority areas, by providing the necessary resaitoemobilise expertis
and peer advice, as well as an exchange of besttiggs among
participants.

Specific objectives

The specific objectives are (i) to mobilise Courdfl Europe expertise
peer to peer advice and the exchange of best geaciimong participatin
countries and (ii) to serve as a framework for itaiéiral activities such a
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capacity building and training, in order to improsectoral standards, 1
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enhance the on-going process of reform of the jadicto strengthern
the capacities of criminal justice authoriti&s the fight against
cybercrime and @ enhance good governance and strengther
capacities of the public administration and crinhifpastice to
prevent and fight corruptioand (iii) consequently, to ensure techni
assistance and advice through regional co-operaiiwh multilaterally|
approached activities, in order to sustain theeanirreforms and furthe
strengthen capacities in the region with regardDemocracy, gooc
governance and stability.

the

cal

=

]

Partner(s)

Governmental bodies at all levels, notably minestriof justice
interior, ministries responsible for public admtragion;
parliaments; public structures with specific resgbitities in the
relevant areas, such as anti-corruption and antiepdaundering
bodies, central electoral commissions, ombudsmies;judiciary,
judicial professions and judiciary supervisory lesdi media
professions; civil society of the beneficiary caies.

Target group($)

Public servants, parliamentarians, administratiadf ©f the state bodie
and electoral commissions, judges and lawyers,te@tiaff, prosecutors
journalists, civil society.

Final beneficiaries

Entire population of the beneficiary countries.

Expected results

The expected results are:
1. On electoral standards:

Better compliance with and awareness of Europesutcehl standard
in the participating countries:

- Electoral administrations are better preparefdifd their tasks;

- NGOs are better prepared to fulfil their roledservers and provid
constructive criticism about the electoral process;

- voters are better aware of their role in the fumitig of democratic
elections and increase their participation;

2. On ahancing judicial reform:

- the legal and practical obstacles to the implemiemtadf the applicable
European standards as regards judicial reformdrb#meficiary countrie
are identified through intensive information excparand best practic
sharing. Recommendations to address these obstaelésrmulated;

[2)

[¢)

)

level
5

large

“Target groups” are the groups/entities who Wwél directly positively affected by the project la¢ tProject Purpose

“Final beneficiaries” are those who will bendfibtm the project in the long term at the levethud societyor sector at
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- dissemination of the Project’s recommendations asd practice among
the authorities and other stakeholders at the malti@vel with a view tg
adjusting national judicial reform policies.

3. On the good governance and the fight againstipton:

- Eastern Partnership countries have defined aacc@ammitted to
applying policy and prevention measures concereinigancemen
of good governance and the fight against corruption

—

- the countries are provided with the tools foreefive law
enforcement and implementation of legal framewavken fighting
economic crime;

- the countries efficiently apply and implement &ean and
international standards on good governance andigh¢ against
corruption when addressing their specific needs.

4. On the fight against cybercrime:

- Eastern Partnership countries have defined giatpriorities
regarding cybercrime and assess measures taken;

- the countries are provided with the tools fori@ctagainst
cybercrime;

- the countries participate more actively in intgronal cybercrime
efforts.

Main activities

1. On electoral standards:

Review of electoral legislation and election-rethtiegislation;
training activities for election administrators arabservers ar
organised on a needs-specific basis; productiontraithing and
information material in the local language(s) agcébns; actions with
the media specific to election campaigns.

1%

2. On ahancing judicial reform

Peer to peer advice and exchange of best practitkeei form of
round tables and seminars led by the Council obfeiramong the
participating countries and other European couwsitnieund tables
and seminars to enhance quality standards and fvastice as
regards working methods in courts and the good timiag of
courts; exchanges of best practice as regards ialecisking
processes and hearing management addressing tisgoption of the
media in the process of the delivery of justice.
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3. On the good governance and the fight againstipton:

Assessments and provision of advice and trainingpventive
measures related to conflict of interests; antrgation policies anc
legislation addressing issues such as prosecutoaphcities tc
investigate and prosecute corruption, inspectiod background
check systems in the appointment, dismissal, teassff judges an
prosecutors, use of special investigative meameaally for white
collar defendants/alleged corrupt public officials.

4. On the fight against cybercrime

Regional review of legislation against relevanndtrds, providing
advice to countries in strengthening legislatioegional law
enforcement training needs assessment; trainirigitees; support
for the development of co-operation agreements chase the

guidelines for co-operation between law enforcenag@ncies and

internet service providers (LEA/ISP guidelines);pgort for
regional meetings to assess progress made in tfriegislation,
institutional capacities and international co-opiera against
cybercrime.

Transversal activities:

Kick — off, mid-term and wrap-up Steering Committeeetings
combined with visibility events, other visibilitycaons (creation
and maintenance of the website), evaluation exarcis

)
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2. RATIONALE
2.1 Sector context:

The Eastern Partnership was launched by the EU @tiramit meeting with the Eastern
European partners on 7 May 2009 in Prague. Itadtan ambitious path for deeper relations
with Armenia, Azerbaijan, Belarus, Georgia, the &ajz of Moldova and Ukraine, through
both bilateral and multilateral dimensions. It ssbd on mutual commitments to the rule of
law, good governance, respect for human rightgpesfor the rights of minorities, the
principles of market economy and sustainable deweént. The level of ambition of the EU's
relationship with the Eastern European partners take into account the extent to which
these values are reflected in national practiceispaficy implementatiofi.

The new Council of Europe Facility responds toriked to further enhance co-operation with
Eastern European partner countries facing simiaflenges in complying with commitments
originating from their Council of Europe membershipwill contribute to supporting the
reform processes in the six partner countries tjitoa multilateral approach and to
facilitating approximation to the Council of Europad EU standards in core areas covered
by the Eastern Partnership. The Facility aimsrangthening the follow-up to the findings of
Council of Europe monitoring and advisory bodieséhected priority areas. It will allow for
the mobilisation of Council of Europe expertiseeip® peer advice and the exchange of best
practices among participating countries. It wilk@lserve as a framework for multilateral
activities (e.g. capacity building, training) implented by the Council of Europe and co-
financed by the European Union in view to respogdmthe priorities mentioned in the Joint
Declaration of the Prague Eastern Partnership Surand notably identified in the work
programmes of Platform 1 Pemocracy, good governance and stabilityguch as improved
functioning of the judiciary and protection of humaghts, public administration reform
including the electoral standards as well as fagyginst corruption and cybercrimad, to a
lesser extent, Platform 4bntacts between peojple

The Council of Europe has specific expertise in tmaisthe areas to be addressed by
Platforms 1 (and 4) of the Eastern Partnership, hasl been invited as a permanent
participant in these Platforms. Bilaterally, futh-operation with the Council of Europe is a
precondition for starting negotiations on an Asaton Agreement between the EU and
partner countries and for deepening relations #ftae According to different CoE
monitoring bodies, the participating countries atearacterised by different degrees of
democratic consolidation and respect for humantsighhile often facing similar challenges
in complying with commitments stemming from theiou®cil of Europe membersHip
Through the present action it is, therefore, emasiato organise multilateral activities (e.g.
capacity building, trainings), involving several alt Eastern partners, to address common
issues of concern in the area of democracy, huightsrand rule of law.

® Communication on the Eastern Partnership, COMg&p8a3.
" Belarus is not a member of the Council of Europehas vocation to join the Organisation as sooi fasfils
the required conditions.
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The current state of implementation of commitmeutglertaken upon accession to the
Council of Europe by each of the Eastern Partnprsbiintries, and of the situation in Belarus
can be summarised as follows:

* Armenia

Since Armenia's accession in January 2001, the mhjective of Council of Europe co-
operation activities has been to support the cguntifulfilling its accession commitments
and statutory obligations as a member state. lie gfisome progress achieved, the country
faces challenges as regards the functioning afdteocratic institutions, particularly in terms
of overcoming, in the long term, the consequendeéleopolitical crisis and events of March
2008 following the presidential elections. Key piti areas that still need to be addressed, as
identified by Council of Europe monitoring mechanss are: the functioning of the judiciary;
freedom of expression and of the media; electegitlation and practice; the fight against ill-
treatment of detainees and persons in police cystotpunity; penitentiary reform; and the
fight against corruption; as well as follow-up t@nstitutional reform through legal
co-operation between Armenia, the Council of Eurapd the EU. Council of Europe co-
operation actions are highly relevant for the impatation of the EU-Armenia Action Plan,
adopted under the European Neighbourhood PolicyP{EN November 2006. The Facility
will actively co-ordinate and build upon activitieader the €18 million Sector Policy Support
Programme “Support to Justice Reform” financed fittwun ENPI Annual Action Programme
(AAP) 2008 for Armenia.

Where appropriate, the activities under the facilill seek synergies with the work of the
EU Advisory Group to Armenia.

» Azerbaijan

Since Azerbaijan's accession in January 2001,dbesfof Council of Europe assistance has
been on supporting the country’s efforts to fuifd accession commitments and statutory
obligations as a member state. A number of projeat® been designed to support domestic
efforts in implementing the National Action Plan Brotection of Human Rights 2007-2010,
adopted in December 2006. Ongoing and proposed dllooh Europe assistance is also
highly relevant for the implementation of the EUeklzaijan Action Plan, adopted under the
ENP in November 2006. A number of projects are df be implemented as part of the
EU/Council of Europe regional or multilateral JoPtogrammes. Thus, the scope of the co-
operation programme with Azerbaijan during the q@@r2009-2010 will encompass virtually
all the Council of Europe’s areas of competence-of@ration and assistance aimed at the
reform of the justice system is, however, a paldicpriority, along with fighting corruption
and impunity. Outstanding unfulfilled commitmentsclude the adoption of laws on
minorities and on alternatives to military serviaed the ratification of the European Charter
for Regional or Minority Languages. The ENPI AAPO80sector policy support programme
on “Justice Reform Support Programme Azerbaijanil Wwe taken into account in the
implementation of the Facility.

» Georgia

Upon its accession to the Council of Europe in Ap899, Georgia accepted the incumbent
obligations and entered into a number of specimmitments which it agreed to honour. In
recent years the country has made noticeable @m®gme meeting a number of its
commitments, in particular in areas such as theiay, law enforcement, the fight against
corruption and the functioning of democratic ingtins. Signature and ratification of the
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European Charter for Regional or Minority Languaga®mains an outstanding commitment.
A set of important constitutional amendments whsamificantly reduce the powers of the
President in favour of those of Prime Minister ahd Government were approved by the
Georgian Parliament last year (and shall enterfortce after the next Presidential elections).
The Venice Commission provided its Opinion on theafd amendments, wherein it
recommended to further strengthen the powers opangament, in particular those related to
the formation of the government and the parlianseepbwers in budget matters. The new
Code of Criminal Procedure and the new Imprisonm@ode entered into force on 1
October 2010 and their implementation is now tochmsely followed. The local elections
which took place on 30 May 2010 demonstrated a ligbree of progress in respect of
Democracy, Rule of Law and self government. Thectela campaign was largely
characterised by a competitive atmosphere andyligatl substantive debates. For the first
time in the country’s history, a mayor of Thilisiaw directly elected by popular vote. The
electoral reform will continue to be on the ageimdthe coming months, in particular in view
of the Parliamentary elections (Spring 2012) aresi@ential elections (January 2013).

The country benefits from a sector policy suppadgpamme from ENPI AAP 2008 on
“Support to the reform of the criminal justice ®stin Georgia” (€16 million).

 Moldova

Since the accession of the Republic of Moldovauig 1995, the main objective of Council of
Europe co-operation activities has been to suptiwtcountry in fulfilling its accession
commitments and statutory obligations as a CounfclEurope Member State. The country
faces major challenges as regards the functiorfiiig democratic institutions, particularly in
terms of overcoming, in the long term, the conseqgas of the political crisis and events of
April 2009. Following the early parliamentary eleats, which were held at the end of 2010,
and the establishment of a new Cabinet in the ecnfrdanuary 2011, the country will have to
face yet another presidential election at the begmof the year, as well as local elections,
probably in the late part of the spring. Key ptipireas that still need to be addressed by the
new government coalition (“Alliance for Europeanelgration”), as identified by Council of
Europe monitoring mechanisms, are: the electorgalleframework, in line with
recommendations of the Venice Commission, and tlestpn of the accuracy of the voters’
lists, and, in general, follow-up to the Council Burope experts’ recommendations;
reinforcement of efforts leading to the improveddtioning of the judicial system, the fight
against corruption and the development of local régibnal democracy; the establishment of
a genuinely independent public broadcasting seraim# guaranteeing the independence of
the media, as well as the ratification of the Eewmp Charter for Regional or Minority
Languages. The Facility will actively coordinatetiwthe ambitious Joint Programme known
as the “Democracy Support Package” (€4 million frtira Instrument for Stability), which
was signed with the Council of Europe in Decemif{®

» Ukraine

Since Ukraine’s accession in November 1995, thenrhjective of Council of Europe co-
operation activities has been to support the cguntifulfilling its accession commitments
and statutory obligations as a member state. Inags Resolution 1549 (2007), on the
functioning of democratic institutions in Ukrairtee Parliamentary Assembly of the Council
of Europe (PACE) recognised a number of achievesneiithe country and at the same time
underlined major structural challenges (such asrmes in the constitutional, electoral, media
and judiciary fields). The complex political sitigat in the country had, to some extent, a
slowing effect on the pace of reforms. The EU Datem in Kiev is currently working on an
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action “Support to the Justice Sector Policy ReformUkraine” in the ENPI Annual Action
Programme (AAP) 2010, and this Council of Europeilfg will actively link with activities
under ENPI bilateral programmes.

* Belarus

At the Warsaw Summit in 2005 Council of Europe fseatlstate and government declared
that they were looking forward to the day when Betavould be ready to join the Council of

Europe. The PACE, at its June 2009 session, tod&cssion to unfreeze the special guest
statu§ of the Belarusian Parliament once a moratoriumtioe death penalty had been

introduced in the country. Over recent years, ssgige Council of Europe Committee of

Ministers’ Chairmanships have made substantialreffim promote dialogue with Belarus on

core issues. This has led to some specific reddhe. of the achievements is the opening of
the Council of Europe Information Point in Minsky June 2009, which pursues work on
Council of Europe campaigns (in favour of the abmii of the death penalty, and the

children’s rights campaign), and on the organisatad open lectures on the Council of

Europe and related awareness-raising activitiebelOactions related to encouraging the
abolition of the death penalty (seminars, operulest, book publications) took place in 2010.
Support continues to be provided to Belarusian siciety and journalists of both state and
independent media. The question of accession d@rBelto some of the Council of Europe

conventions is also under consideration (Belaruwes party to European Cultural Convention

and has recently joined the Group of States ag&iosuption (GRECO).

However, PACE decided on 29 April 2010 to suspesdactivities involving high-level
contacts with the Belarusian Parliament and/or gowental authorities, having noted a “lack
of progress towards Council of Europe standardsg’aflack of political will” on the part of
the authorities to adhere to the Council of Eurep&lues. The Assembly recalled that it was
still prepared to engage in a progressive dialogite the Belarusian authorities “in response
to positive developments”, while reiterating itsnewtion that “dialogue can be sustained
only through Belarus’ continuous progress towardsr€il of Europe standards”. In reaction
to the developments in the aftermath of the preside elections of 19 December, the
Committee of Ministers of the Council of Europeteeated that the Committee of Ministers
will continue to support the establishment of ctosdations between the Council of Europe
and Belarus only on the basis of respect for Elanpalues and principles.

In its Resolution 1790 (2011) on the situation ldus in the aftermath of the presidential
election, adopted on 27 January 2011, the PACEIMes0o'to strengthen dialogue with
Belarus’ democratic forces, civil society, oppasitigroups, free media, and human rights
defenders”, and reaffirmed its decision to put aidhits activities involving high-level
contacts with the Belarusian authorities. It alstledd on the PACE Bureau not to lift the
suspension of the special guest status for théaReht of Belarus “until a moratorium on the
execution of the death penalty has been decreethdyompetent Belarusian authorities;
[and] until there is substantial, tangible and fiable progress in terms of respect for the
democratic values and principles upheld by the Cibaf Europe”.

8 “The Bureau may grant special guest status to matiparliaments of European non-member states wraek signed the
Helsinki Final Act of 1 August 1975 and the ChaméiParis for a New Europe of 21 November 1990epted the other
instruments adopted at the OSCE conferences; gnediand ratified the two United Nations Covenanfitd6 December
1966 on Civil and Political Rights and on Econon8ogial and Cultural Rights.’Rule 58 § 58.1 of thdRules of procedure
of the Parliamentary Assembly of the Council of &e)
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2.2 Lessons learnt

Since their accession to the Council of Europe,tdtasPartnership countries have been
monitored in their efforts to implement Europeaanstards, and have received extensive
support in implementing the recommendations resmltirom the Council of Europe
monitoring mechanisms. This work has contributethtilitating their relations with the EU,
making them better aware of the requirements fepmeration with it. New EU member
states and applicant states have worked with then€lbof Europe to fulfil criteria for
accession to the EU, notably in the fields of Deraog, Human Rights and Rule of Law.

Belarus can greatly benefit from multilateral aitids with neighbouring countries which
have undertaken greater commitments to Human Riflasocracy and Rule of Law.

The European Union regularly supports joint manag@nprogrammes with the Council of
Europe, within the framework of a strategic parshgy which has been recalled in the
Memorandum of Understanding between the EU ancCtiencil of Europe, signed in 2007.
This co-operation has led to positive experienocea humber of areas, such as in awareness
raising with regard to the culture of Human Rights in capacity building of the judicial
system. A horizontal evaluation of the joint pragedetween the EU and the Council of
Europe, commissioned by the EU is being carried out

This action builds on the results of previous Eeap Instrument for Democracy and Human
Rights (EIDHR)-funded projects that also targetath@nia, Azerbaijan, Georgia, Moldova
and Ukraine. Despite varying degrees of progresgyraficant amount of work remains to be
done in all five countries to guarantee free anmdefiections, freedom of expression, freedom
of information and freedom of the media, the indejsnce of the judiciary, the effective fight
against crime, cybercrime and corruption. As thebfams and challenges are not the same
throughout the region, the assistance and co-aperatust be tailored to the needs of each
country.

2.3  Complementary actions

The Council of Europe Facility will seek complenemities with ongoing as well as planned
initiatives from the EU and the Council of Europelailateral ENP assistance in the partner
countries, including the Comprehensive InstitutBuitding programme. Consistency with
EU-Council of Europe Joint Programmes, particulanlyrelation to institution-building and
legal approximation measures (such as “Settingctimeanetwork of independent non-judicial
human rights structures”, “Freedom of expressiod @formation and freedom of the
media”, “Project against Money Laundering and TestoFinancing”, “Support to Free and
Fair Elections”), will also be ensured through prmonsultation between the Council of
Europe and the European Commission, both at respdetadquarters and in-country, via EU
Delegations and Council of Europe field offices.ring the design and implementation of the
projects, the Council of Europe will have to ensamoidance of overlaps and double-
financing with other bilateral and multilateral prects, as well as initiatives of other donors.

2.4 Donor coordination

When designing the various possible activities,@oeincil of Europe has taken into account
other donors' interventions in the areas coveredhbyCouncil of Europe Facility. Further
donors’ co-ordination will be ensured, both in fledd through the Council of Europe’s field
offices and from headquarters. In the frameworkhef reform of its external presence the
Council of Europe is opening new Offices in theefiZastern Partnership countries that are
Council of Europe member states. One of their masks will be to ensure overall co-
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ordination with other international organisatiomedahe Council of Europe member states
present and active in the field in the same aréasmpetence as the Council of Europe. For
Belarus, and for international organisations andrd of Europe member states which do
not have a presence in Eastern Partnership cosintcie-ordination is ensured via the

respective headquarters through regular meetinggneed for mutual information and co-

operation. The Committee of Ministers of the CountiEurope, and in particular its Group

on democracy, allows for exchanges with other merskesgtes, as well as on co-ordination
issues.

3. DESCRIPTION
3.1 Objectives

The overall objective of the Council of Europe Facility is to provide gpapt in order to
enhance the reform processes in the six partnertiges through a multilateral approach and
to bring them closer to Council of Europe and ElBndards in core areas covered by the
Eastern Partnership Platform 1 “Democracy, goocegmance and stability” such as 1) public
administration - electoral standards; Bha&ncing judicial reform3) strengthening capacities in
the fight against cybercrime; 4) good governanakfaght against corruption. The Council of
Europe Facility will also strengthen the follow-up the findings of Council of Europe
monitoring and advisory bodies in selected prioritseas, by providing the necessary
resources to mobilise expertise and peer advicayedlsas an exchange of best practices
among participants.

The specific objectivesare (i) to mobilise Council of Europe expertisegepto peer advice
and the exchange of best practices among pariicipatountries and (i) to serve as a
framework for multilateral activities such as capaduilding and training, in order to
improve the electoral standardshencing judicial reform strengthening capacities in the fight
against cybercrime and for good governance andt fghainst corruption and (iii)
consequently, to ensure technical assistance awdeathrough regional cooperation and
multilaterally approached activities, in order taswin the current reforms and further
strengthen capacities in the region with regadémocracy, good governance and stability.

3.2 Expected results and main activities

The overall expected result is better complianceéh wkuropean standards concerning
democracy, human rights and rule of law, both igiskation and practice in the different
proposed areas. Eastern Partnership countriengvilb overcome deficiencies identified by
Council of Europe monitoring bodies in the implenagion of its key conventions relevant
for Platform £, will have access to targeted special advice aroperation.

Activities to be financed will include training aisgéminars led by Council of Europe experts,
expert meetings, networking activities or otherdsirof capacity-building activities — such as
activities requested by one or more of the coustrincerned and considered as valuable or
identified during the implementation of the Fagilitn general, the activities will take place
on a multilateral level, i.e. including participarftom as many partner countries as possible,
various publications and distribution of trainingut@rial. In principle, “one-off” events will

be avoided. Most of the events will gather partacis from the six Eastern Partnership

® CETS nos. 5, 126, 157, 173, 174, 185, 197 ancc98ring Human Rights, prevention of torture, pctitan of
minorities, criminal and civil law, the fight againcybercrime, trafficking, money laundering anadgsm.
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countries, to foster as much networking and caypduitiding as possible at regional level
although stand-alone events responding to speedads of a country cannot be excluded.
The refusal to participate by one or more of thecsiuntries should not prevent the others
from working together.

The thematic scope of the Council of Europe Facifitludes the following activity areas: i)
support to free and fair elections ii) enhancindigial reform, and iii) support to measures
against serious forms of international crime (@ption and serious forms of cybercrime).

Activity area 1 — Electoral standards supported, especially irepretoral periods

The specific objective is to ensure better compkawith electoral standards in the partner
countries. The expected results can be definedllas/s:

i) Electoral administrations are better prepacefliffil their tasks;

i) NGOs are better prepared to fulfil their role a@bservers and provide constructive criticism &bou
the electoral process;

i) voters are better aware of their role in the fumitig of democratic elections and increase their
participation;

- electoral legislation and its implementation isrenin line with European standards (notably,
the Code of Good Practice in Electoral Matters);

- media freedom is better respected during eldogper@ods and the rights of all candidates with
respect to access to media are better taken ingid=yation.

Activities in this area would include: i) review tife electoral legislation and election related
legislation with central electoral commissions, liparents, competent ministries and, if
necessary, representatives of political partiesnlgnghrough legal appraisals provided by the
Venice Commission; ii) training activities for elen administrators and observers organised on
a needs specific basis; iii) production of trainiagd information material in the local
language(s) on elections; iv) actions with the mesghecific to elections/campaigns.

Activity area 2 — Enhancing judicial reform

The objective of this thematic component is to suppnd enhance the on-going process of
reform of the judiciary, with a view to increasitige independence , efficiency, transparency,
accountability and accessibility of the judicialssyms of the participating beneficiary
countries, through intensive information exchange best practice sharing.

Expected results include:

i) legal and practical obstacles to the impleméoriadf the applicable European standards as
regards judicial reform in the beneficiary courgri@re identified through intensive
information exchange and best practice sharingoRetendations to address these obstacles
are formulated.

EN



EN

i) dissemination of the Project’s recommendations aext practice among the authorities and other
stakeholders at the national level with a viewdjusting national judicial reform policies

The project also aims to contribute to raising @mass and knowledge in all partner countries
of European quality standards and best practioegasds working methods in courts, decision-
making processes, and hearing management to entaapaeity-building of institutions
involved in justice administration with a view telping them to carry out their duties more
effectively.

Activities in this area will include: i) increasirayvareness and knowledge of European quality
standards and best practice, in particular as dsgaorking methods in courts and the good
functioning of courts, decision-making processesaring management, and the working
methods of bailiffs through, notably, peer to padvice and exchange of best practice in the
form of round tables and seminars led by the CdusfcEurope among the participating
countries and other European countries, to distiusslegal and factual obstacles to the
implementation of such standards in the partnemtms and seek to identify possible
remedies, including the development of specifidspid) enhancing quality standards and best
practice as regards working methods in courts ardgbod functioning of courts through a
series of multilateral round tables and semindiks;enhancing quality standards and best
practice as regards decision-making processes a&aging management addressing the
following issues: participation of the media in t@cess of delivery of justice; participation
of the public in the process of delivery of justiaed the opportunity to introduce flexible and
effective legal mechanisms to avoid delay in hepcases.

The proposed action varies according to the lef/&howledge and implementation of such
standards in the partner countries concerned. késtanto consideration the availability of
bilateral EU/Council of Europe Joint Programmesradsing the identified issues in selected
partner countries and intends to build upon thelexeiments of those programmes. With
regard to Belarus, the action might be narrowed few specific objectives, to be determined
following consultations with the national authargi and in line with overall Council of
Europe policy.

Activity area 3 — Strengthening capacities in the fight againsecgrime

Objective: To strengthen the capacities of crimjnatice authorities of Eastern Partnership
countries to co-operate effectively against cyberer

Expected results are: i) Eastern Partnership cesnthave defined strategic priorities
regarding cybercrime and assessed measures takéme icountries are provided with the
tools for action against cybercrime and iii) theuetries participate more actively in
international cybercrime efforts.

The project also aims to contribute to bringingnimial laws and other relevant legislation fully

in line with the Convention on Cybercrime (CETS Jl8the Additional Protocol to the

Convention on Cybercrime, concerning the crimiadiis of acts of a racist and xenophobic
nature committed through computer systems (CETS, 188 Convention on the Protection of
Children against Sexual Exploitation and Sexual $80(CETS 201), the Convention for the
Protection of Individuals with regard to Automacocessing of Personal Data (CETS 108); to
provide training with regard to law enforcementigas and prosecutors, in line with the training
concept adopted by the Council of Europe in Noven#®9; to strength public-private co-

operation through advice provided on co-operatietwben law enforcement and Internet
service providers, in line with the guidelines agdpby the Council of Europe Project on
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Cybercrime in 2008 (and now also reflected in thseclaw of the Court); to enhance the
capacity for tracking criminal proceeds — capasitie follow criminal money through the
internet based on the results of the typology ésercurrently carried out by MONEYVAL

and the Council of Europe Project on Cybercrimgartivide a process of mutual assessments on
progress against cybercrime by Eastern Partnecshiptries.

Activities in this area can include: i) Regionaliew of legislation against the relevant
standards (CETS 185, 189, 108, 201 and196); iivigeo advice to countries in the
strengthening of legislation and follow-up to recoendations from regional reviews;
iif) assessment of regional law enforcement trgmeeds in co-operation with the European
Cybercrime Training and Education Group co-ordidaby Europol ywww.ecteg.ey and,
based on this, support Eastern Partnership coanirithe development of a training strategy;
iv) support the integration of cybercrime and eleaic evidence training for judges and
prosecutors, as well as law enforcement, in theiaa of judicial and law enforcement
training institutions; v) review of the co-operatidbetween law enforcement and internet
service providers (ISP) in the investigation of esdsime; vi) support the development of co-
operation agreements based on the guidelines fapemtion between law enforcement
agencies and internet service providers (LEA/ISRdejines) in the investigation of
cybercrime developed by the Council of Europe i®&0vii) support multi-stakeholder
agreements to prevent and to search, seize andscatef criminal money on the Internet;
ix) support regional meetings to assess progrestentaterms of legislation, institutional
capacities and international co-operation agaiyts¢xcrime.

Activity area 4 Good governance and the fight against corruption

The objective of this thematic component is to emeagood governance and to strengthen
the capacities of public administration and crirhipgstice sector in order to effectively
prevent and fight corruption, in line with CoE cemtions and other international treaties

Expected results are: i) Eastern Partnership ciesntrave defined and are committed to
applying policy and prevention measures concereinigancement of good governance and
the fight against corruption , ii) the countrie® grovided with the tools for effective law
enforcement and implementation of legal framewarkgn fighting economic crime, iii) the
countries efficiently apply and implement Europeamd international standards on good
governance and the fight against corruption whetiessing their specific needs.

The project also aims to contribute to strengthgrdarruption prevention measures within
public administration; to reinforce national instibns providing policy advice, co-ordinating
and monitoring anti-corruption related reforms; aadmprove preventive and investigative
capacities of the criminal justice system.

Possible activities in this area include carrying kegional assessments and providing advice
and training in a pragmatic manner on some of tleving issues: i) preventive measures
related to the conflict of interests; ii) anti-agption policies; iii) legislation addressing the
following issues: prosecutorial capacities to iriggge and prosecute corruption, while
safeguarding human rights aspects when collectingleace; case proceedings when
acquiring evidence and information concerning wititdar crimes financial data evidence;
inspection and background check systems in theiajmpent, dismissal, transfers of judges

9 MONEYVAL — Committee of Experts on the Evaluatiof Anti-Money Laundering Measures and the
Financing of Terrorism.
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and prosecutors; use of special investigative meesyecially when used for white collar
defendants/alleged corrupt public officials.

A detailed description of the thematic projectprssented in section II.
Transversal activities

Transversal activities will aim at ensuring an @keco-ordination in the implementation of
the thematic components as well as at giving armagpjate visibility to the CoE and EU
action under the Facility as a whole. Such actsitivould notably include kick-off, mid-term
and wrap-up transversal Steering Committee meetiogsbined with media events. Other
visibility actions, notably creation and updatiriglee Facility’s website, are also envisaged.

3.3 Risks and assumptions

Political instability in various forms, such as itaity or other conflicts and changes of
government, may slow down or stop the implementatibactivities under the Facility. This
is the main risk in Eastern Partnership countr&s,it can bring about changes in the
authorities’ approaches to reforms, their willinga¢o extend regional co-operation and adapt
their standards in the fields of human rights aadhdcracy, in line with EU and Council of
Europe norms and standards. A lack of common gamadspriorities in the identification of
main issues to be addressed and covered undentiléyHs an additional risk, as well as an
inappropriate legal framework.

Economic instability can affect stakeholders’ cafies to provide sufficient resources, both
guantitatively and qualitatively, to implement thetivities planned and ensure their follow-
up. The lack of common goals or even contradictotgrest among Eastern Partnership
countries can also affect the implementation ofptfgect, especially multilateral activities.

The Council of Europe has significant experiencesuich circumstances, and an adequate
supply of expertise and staff availability to immlent the Facility. This, coupled with
commitment from partner countries to participatealh related activities organised under
Platform 1, together with a reasonable degree @fibllity in the implementation of the
Facility, should allow for effective risk managememcept in extreme situations.

The membership of five Eastern Partnership countimethe Council of Europe and the
growing contacts that the Council of Europe hashvBelarus will allow it to build the
respective projects on a wider political basis aiith closer political and technical contacts,
thus minimising risks.

34 Crosscutting Issues

All the proposed areas of co-operation are centealthe European Consensus on
Development. In addition, they will have a direcispive influence on gender equality, the
rights of the child and the rights of minorities ialin will be taken into consideration, for
example, in the organisation of activities on jeesti elections, functioning of public
administration (see the Framework Convention fer Bmotection of National Minorities and
the European Charter for Regional or Minority Laages). The enhancement of reform
processes in the Eastern partner countries wilkomrg the overall governance and capacity
building within these countries. The Facility ispexted to be neutral on the environment.
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3.5 Stakeholders

The overall beneficiaries of the project and maaksholders will be: governmental bodies at
all levels, notably ministries of justice and oftanior, ministries responsible for public
administration; parliaments; public structures wabecific responsibilities in the relevant
areas, such as anti-corruption and anti-money ktmgl bodies, central electoral
commissions, ombudsmen; the judiciary, judicial fpssions and judiciary supervisory
bodies; media professions; civil society.

4. IMPLEMENTATION ISSUES
4.1 Method of implementation
Joint management through the signature of an agreewith the Council of Europe.

A Framework Agreement between the European Comomissid the Council of Europe was
signed in 2004. The Commission has ensured, orb#éses of prior audit conclusions as
foreseen in Article 53 d) of Council Regulation (EEuratom) No. 1605/2002, that the
management system set up by the Council of Eurdfersoguarantees equivalent to
internationally accepted standards in their acdanogntwudit, internal control and procurement
procedures. Consequently, a joint management agmtewith the Council of Europe can be
envisaged.

The Facility will be implemented in close co-opeéatwith the Eastern Partnership Platform
1 “Democracy, good governance and staliléyd, to a lesser extent, Platform @dntacts
between people”’and has the necessary flexibility to react to rgying priorities/activities
which may result from the Platforms’ discussions.

4.2 Management structure

The Facility Steering Committee will enable all timain partners involved (i.e. the CoE, the
EU and the national authorities) to be providedhwipdated information on progress in
projects’ implementation and to assess the impécthe® CoE Facility’s projects in the
targeted areas.

The mission of the Facility Steering Committeedsassess and to guide the CoE Facility’s
projects’ implementation: ensuring that the delddes meet the requirements which were set
for the Facility, advising on decisions on the riegments for the Facility’s projects, assessing
the monitoring and audit results and supervisingpamunication campaign following the
visibility guidelines concerning, notably, acknoddgment of EU financing.

The Facility Steering Committee will be composedEidropean Union representatives from
Platform 1 “Democracy, good governance and stghilNational Co-ordinators for the CoE

Facility of each EaP country, the CoE MAE involvedthe Facility’s projects and the EaP
CoE Country Delegations’ representatives to Platfdr “Democracy, good governance and
stability”.

Three Facility Steering Committee meetings will dmganised during the implementation
period, with the aim of evaluating the Facility'sofects’ implementation, assessing the
results achieved, reviewing and adjusting (if neaeg the worklog frame for the Facility’s

projects’ implementation.
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The First Facility Steering Committee (Kick-off) Wbe organised at the end of the Facility’s
inception period and will be followed by the secoB@M (mid-term), approximately 12
months after the end of the inception period. TihalfFacility SC (wrap-up) will be held at
the final stage of the Facility’s implementatiorripd.

The Facility SC meetings’ agenda will be synchredisvith the calendar of the project-
specific Steering meeting , organised on the Parel, where relevant.

4.3 Procurement and grant award procedures

All contracts implementing the action must be awdrdnd implemented in accordance with
the procedures and standard documents laid down padished by the organisation
concerned.

4.4  Budget and calendar

The total budget for the Facility is €4 million fan indicative duration of 30 months (2011-
2013) as from signature of the Contribution Agreetweéth the Council of Europe.

An indicative breakdown of the overall amount falky keeping in mind the possibility of
financing emerging activities:

Projects (€)

1) Electoral standards 935 900
2) Enhancing judicial reform 923 995
3) Good governance and the fight against corruption 1126 365
4) Co-operation against cybercrime 724 040
5) Transversal component/General management (Kfckatd-term and 229 700
wrap-up Steering Committees, Communication/VisiiliAudit and

Evaluation)

Adiministrative levy on external finacial contrilors 60 000
Total 4 000 000

4.5 Performance monitoring

The actions will be monitored according to standprdcedures. Project monitoring and
evaluation will be based on periodic assessmeptagress on delivery of specified projects
results towards achievement of project objectives.

4.6 Reporting requirements

Reports should be submitted in support of paymemuests, in compliance with Article 2 and
15.1 (option 2) of the General Conditions appliealb European Union contribution
agreements with international organisations, wtaod part of this contract (annex Il). The
Council of Europe will present the following form&ports:
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1. An inception report — to be submitted three morafisr the commencement date of
the contract.

2. Interim reports — to be submitted twelve and tweltyir months after the
commencement date of the contract.

3. Final report — to be submitted within six monthstleé end of the implementation
period.

The inception, interim and final reports will beepared in English and will respect the format
recommended by the Contracting Authority.

Where the CoE fails to present an interim progrep®rt and a request for payment by the
end of each 12-month period following the startedaf implementation period, the
Organisation shall inform the Contracting Authorifythe reasons why it is unable to do so,
and shall provide a summary of the state of pragogshe Action. Subsequent full interim
progress report and the request for payment shalsdbmitted at the earliest possible
opportunity. In any event, the CoE shall inform tBentracting Authority without delay of
any circumstances likely to hamper or delay thelé@mentation of the Action.

4.7 Evaluation and audit

Expenditures incurred must be certified, as pathefobligations of the contracting parties in
the framework of the implementation of this projdévaluations and audits will be carried
out only if deemed necessary and in accordance @it relevant policies and practices.
They will be entrusted to independent evaluatodd@rauditors.

4.8  Communicationand visibility

The proposed Facility will follow the latest visiiby guidelines concerning acknowledgement
of EU financing.

Key results under the Facility will be communicatedall governmental, non-governmental
and other stakeholders. All reports and publicatiproduced in the framework of the Facility
shall be widely disseminated. For this purpose,ebsite of the Council of Europe Facility
will be created and regularly updated. All actediwill adhere to the European Union
requirements for visibility on EU-funded activitieas described in the published “EU
Visibility Guidelines™. This shall include, but not be limited to, preskeases and briefings,
reports, seminars, workshops, events, publicatwebsites and any promotional items.

[I. DETAILED DESCRIPTION OF THEMATIC PROJECTS.

11 http://ec.europa.eu/europeaid/work/visibility/index.htm

EN EN




