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Part A General Situation and General Framework

A1 General Situation

1. The Federal Republic of Germany attaches great importance to the protec-
tion of regional or minority languages. On 5 November 1992, it signed the European
Charter of Regional or Minority Languages (in the following: "the Charter"). By the Act
(to implement the Charter) of 9 July 1998 (Annex 1), the German Bundestag, with the
consent of the Bundesrat ["Federal Council": Chamber of the Lénder], approved the
Charter. That Act was promulgated in the Federal Law Gazette on 16 July 1998, and
the instrument of ratification was deposited with the Council of Europe on 16 Septem-
ber 1998. The Charter entered into force in Germany on 1 January 1999 and was
amended by the Second Act on the Charter which entered into force on 19 Septem-
ber 2002. Under the Federal Act ratifying the Charter, the latter ranks in Germany as
a federal law which takes precedence over subordinate law - including Land laws -
and, as a matter of principle, is to be applied as the more specific law overriding other
federal laws. National compliance with the Charter is legally ensured on a compre-
hensive scale.

2. In ratifying the Charter, the Federal Republic of Germany was guided by the
following considerations:

In many countries of Europe, there is a large number of traditionally spoken lan-
guages which differ from the respective official language or from the language of the
majority population, and - in relation to the entire national territory - are used by a
small portion of the population. This diversity of languages as an essential basis of
culture has shaped the cultural history of Europe. To this day, the cultural wealth of
Europe has found, and still finds, expression in its regional or minority languages.
Notwithstanding the great cultural value of regional or minority languages, however,
the insignificance of many of these languages increases to the benefit of the lan-
guage of the majority population. In public life, especially in the media, and as a legal
language and as the official language, regional or minority languages are used only
on a limited scale. Many languages lose their scope of use as a result of a re-orienta-
tion of their traditional users, voluntary assimilation or the linguistic assimilation policy
of the state. Use of these languages in the private sphere is not sufficient to durably
ensure their continued existence. Throughout Europe, regional or minority languages
are, to a varying extent, threatened by extinction or by a drastic loss of their vitality.
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3. For the groups among whom these languages are spoken, their use forges
identity. Also, especially for national minorities and traditionally resident ethnic
groups, the preservation of the given language and its further development are the
basis required for preserving their culture, tradition and identity. Failure to preserve
their independent languages entails the risk of loss of the cultural identity of the
speakers of regional or minority languages. But the decline of regional or minority
languages will imply, also for the majority population, that an important traditional
cultural element of their country's society will be lost.

4. However, preservation of this linguistic and cultural diversity does not only
mean maintenance of identity and conservation of a cultural heritage but it also
serves communication within the country and the integration of all citizens into their
country since such preservation is dependent on, and calls for, tolerance and open-
ness for other languages and cultures. Therefore, ensuring the diversity of languages
has a mediatory function, facilitates community life and prevents ethnic exclusion. In
particular, the protection and promotion of the regional or minority languages in a
given country also provide a better starting position for an intensified dialogue with
the users of these languages in neighbouring countries. This is particularly true as
regards transborder use of languages. A widening Europe needs tolerance, accept-
ance and understanding for each other. The protection and the promotion of the re-
gional or minority languages in Europe have a peacemaking function and reinforce
democratic developments.

A.2 The Charter's scope of application in Germany, and reporting require-
ments

5. The Charter contains the criteria for regional or minority languages. It refers

tionally resident in Germany, who in the FRG come under the Council of Europe
Framework Convention for the Protection of National Minorities: i.e. the Danish
minority, the Sorbian people, Frisians in Germany, and the German Sinti and Roma.

6. The Federal Republic of Germany has laid down the Charter's scope of appli-
cation in Germany in Declarations made by the Federal Government to the Council of
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Europe in order to ensure the admissibility of a territorially differentiating implementa-
tion of the Charter in keeping with the federal structure of Germany (cf. Annexes 2
and 1 - texts of the Charter and Declarations). Since dialects and the languages
spoken by incoming migrants are excluded from the Charter's scope of application,
the aforementioned languages cover all of those languages used in Germany which
are eligible for the protection provided under the Charter.

7. The facilities provided by the Charter within its scope of application in Ger-
many are open to all speakers of the listed regional or minority languages.

8. In compliance with its reporting obligations under international law and in ac-
cordance with Article 15, para. 1, of the Charter, the Federal Republic of Germany on
7 December 2000 submitted its First State Report on the implementation measures
in Germany to the Council of Europe.

9. The Committee of Experts of the Council of Europe in October 2001 visited
Germany and during this one-week stay had talks with representatives of the Bund
[Federation], the Lédnder and local governments, and representatives of the language
groups. On the basis of the information obtained on this occasion and of the informa-
tion provided in Germany's First State Report, the Committee drafted a report of 5
July 2002 on the Charter's implementation in Germany (Monitoring Report - MIN-LANG
(2002) 4 final). The Report was forwarded to Germany under cover of the letter of 14
August 2002 by the Directorate of Co-operation for Local and Regional Democracy.

10. In October 2002, Germany sent its initial comments on the Monitoring Report
to the Council of Europe.

11. The Committee of Ministers of the Council of Europe, on 4 December 2002,
made its recommendations on further measures for the Charter's implementation in
Germany.

12. In accordance with Article 15, para. 1, of the Charter, the Federal Republic of
Germany now presents its Second State Report. In addition to generally updating
the First State Report, the present report covers the specific comments in response
to the observations and information requests contained in the Monitoring Report of
the CoE Committee of Experts and to the recommendations of the Committee of
Ministers with regard to the further implementation of undertakings in Germany. For
ease of reference, newly included information is shaded in grey. In the answers to the

comments of the Committee of Experts on those undertakings which the Committee
did not consider fulfilled, reference is made to the respective paragraph number/s of
the Monitoring Report [MIN-LANG (2002) 4 final].

-5-
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L), The Federal Republic of Germany values the activities of the Committee of
Experts in the process of monitoring the implementation of the Charter and welcomes
the efforts made by the Committee of Experts in assessing the achieved level of com-
pliance with Germany's obligations arising from the Charter. Germany notes that the
comments of the Committee of Experts show professional examination of the situation
of regional and minority languages in Germany and that the Committee has in fact paid
attention to important questions and problems. In this context, Germany draws attention
to the fact that the available human and financial resources have so far been fully uti-
lized in carrying out the respective implementation measures, and that any extended
efforts in these fields are kept within narrow limits on account of the tight budget situa-
tion, the emerging budgetary trends and the imperative need for budget consolidation.

14. Germany considers the fulfiiment of the obligations under the Charter and the
Committee's Report as a continued pan-European process aimed at the creation of
international standards laying down the foundations for a legal regulation of relations
within a community of citizens of a particular State and thus providing for sustained
protection of the existing regional or minority languages.

15. Germany's State Report on the implementation of the Charter, which serves
as the basis of the monitoring mechanism, is based on the principle of transparency,
and Germany considers it important to maintain an open and constructive dialogue
with the bodies responsible for monitoring the implementation of the Charter, i.e. the
Committee of Experts and the Committee of Ministers of the Council of Europe.

16. The Monitoring Report [MIN-LANG (2002) 4 final] and the present State Report
were discussed with the representatives of the language groups at an Implementa-
tion Conference. The written comments of the language groups are enclosed in the
present State Report [cf. Part E]. The comments have been included regardless of
whether the respective language groups call for government action - which Germany
has pledged to take - or express any wishes going beyond those undertakings.

A3 Detailed information on the various languages:

17. Use of, and identification with, a mother tongue are, in Germany, just as free
as identification with any of the national minorities or the other ethnic groups tradi-
tionally resident in Germany. It is everybody's individual personal decision - which is
neither registered, reviewed or contested by the [German] State - whether he/she
chooses to be considered a member of any of the these groups. There are no
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statistics established on the basis of ethnic or linguistic criteria. Therefore, only esti-
mates can be provided on the number of speakers of regional or minority languages.

A.3.1 The Danish language

18. Danish is traditionally spoken by the Danish minority in the Land of Schles-
wig-Holstein to the south of the German-Danish border. The Danish minority, like the
German majority population, live in the German part of Schleswig in their traditional
settlement area, just as the German minority and the Danish majority population do
on the Danish side in North Slesvig - S@nderjylland. Germans and Danes have been
living together in this area for more than a thousand years. Today's border between
the two countries was laid down in 1920 on the basis of the results of two plebiscites
agreed upon in the Treaty of Versailles.

19. The number of members of this ethnic group is estimated at some 50,000
persons who, for the major part, live in the Schleswig region in the Kreise [county-
type administrative districts] of Nordfriesland and Schleswig-Flensburg, in the
northern part of the Kreis of Rendsburg-Eckernforde, and in the city of Flensburg.
The percentage of the members of the Danish minority in relation to the population of
the various towns and communities varies greatly, and ranges from local
communities where only a number of families of the minority live, to around 20 per
cent in the town of Flensburg and some smaller places.

20. All members of the Danish minority understand Danish, and most of them
speak this language. In addition, all of them have a good command of German. In
rural areas, parts of the Danish minority — and of the [German] majority population as
well - speak the regional Low German language; and in the immediate border area,
the Danish minority as well as their German fellow citizens also speak Sg@nderjysk, a
South Jutish dialect of Danish.

21. Most of the members of the Danish minority use the Danish language in the
private sphere. But account must also be taken of the situation in mixed-nationality
marriages where German usually prevails. Danish is spoken within the organizations
of the Danish minority. Constant use and promotion of the Danish language provide
the basis for all minority-related activities. Of particular importance for proficiency in
the Danish language are the Danish private schools, especially also for the children
from mixed-nationality marriages.



2nd State Report Germany: European Charter for Regional or Minority Languages Part A

22. The Slavic people of the Sorbs, who have a history going back more than a
millennium and a culture of their own, has mostly lived within a setting of German
statehood. In the Middle Ages, the Sorbian language was spoken in a much more
extended area than today. Sorbian is part of the West Slavonic family of languages.
From the various dialects of colloquial Sorbian, two standard languages developed:
Upper Sorbian [more precisely: the Sorbian of Upper Lusatia], and Lower Sorbian
[the Sorbian of Lower Lusatia; also called Wendish]. Today's speech area of Sorbian
covers Upper Lusatia in the northeast of the Free State of Saxony, and Lower
Lusatia in the southeast of the Land of Brandenburg. The Sorbs living in Lower
Lusatia are, until this day, also known as Wends.

23. The number of persons considering themselves Sorbs is not known. The esti-
mated number is about 60,000 Sorbs, of whom two thirds live in Saxony, and one
third in Brandenburg. In some local communities in the Kreis of Kamenz, they ac-
count for up to 90 per cent of the population; in some other villages of the settlement
area, the majority of inhabitants are Sorbs. They make up about 10 per cent of the
population of the overall settlement area, while in the towns they account for less
than 2 per cent. Approximately 20,000 Sorbs still have a command of Sorbian in both
its spoken and written form; all Sorbs speak German as well.

24, Use of the Sorbian language in private depends, to a large extent, on the
Sorbian people themselves, especially on whether the language is passed on to their
children. In the central settlements with a large share, or even the majority, of Sorbs,
this is practised to a much greater extent than by Sorbian families in larger places
and towns where they constitute a dispersed minority. In the case of the Sorbs, too,
the existence of many mixed-nationality marriages has an influence on the language
spoken within the family and on the extent to which Sorbian is passed on to the
children, and thus attendance of Sorbian schools is of particular importance to these
children.

25. Use of the Sorbian language in public is rendered difficult by the fact that the
Sorbian settlement area is not generally bilingual but that, as a rule, only the Sorbs
have a command of both languages. Therefore, apart from a number of exceptions,
greater use is being made of German than of the Sorbian language in public and also
in church.
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26. Frisian, as an autonomous and ancestral language, descended from the
North Sea Germanic division of the West Germanic subfamily, distinctly differs from
Netherlandic [Dutch and Flemish] and Low German and, in terms of historical
linguistics, is closely related to Old English. It has evolved in three subgroups: West
Frisian, East Frisian, and North Frisian. West Frisian is spoken in the province of
Friesland in the Netherlands. East Frisian is native to Ostfriesland in Lower Saxony.
These two regions form the historical [geographical] centre of the Frisians. North
Frisian is spoken in the Kreis of Nordfriesland in the western coastal region of
Schleswig-Holstein.

27. Already around the year 1500, the East Frisians replaced the Frisian lan-
guage by Low German as the language used for drafting legal documents. By 1800,
for the major part, and last on one of the North Sea Islands at the beginning of the
20™ century, they relinquished their ancestral Frisian language which, however, has
continued to be used as the language of everyday oral communication.

28. East Frisian has become extinct in the meantime; only in the Saterland in the
Oldenburg region, near the border with the Netherlands, about 2,000 persons still
use Saterland Frisian [Saterfriesisch - Seelterfrdisk] which forms part of the Old East
Frisian subgroup of languages. About twice as many people understand Saterland
Frisian. Despite many Low German loan words, Saterland Frisian has preserved its
linguistic independence. Saterland [East] Frisian originally had superimposed itself on
the Westphalian Low German language of the first inhabitants of the Saterland. After
Ostfriesland and the adjacent regions of the Saterland had changed over to Low Ger-
man, survival of Saterland Frisian was possible only because the Saterland villages
were located in a sandy river valley surrounded by extensive fens which, up to the
20™ century, provided a shield from contacts with the outside world and from its in-
fluence that penetrates and moulds all spheres of life. The use of Sater Frisian
[Seelterfraisk] by the Saterland Frisians is gradually increasing since school-children
are taking a greater interest in learning this language and children and the grand-
parent generation have started to communicate in Saterland Frisian again.

29. North Frisian developed after Frisians, about a 1000 years ago, had settled
also north of the Frisians' geographical centre. North Frisian consists of two groups of
dialects with nine local varieties: six of these [so-called Continental North Frisian] are
spoken along the west coast of Schleswig-Holstein (including the holms, or Halligen
islands), and three of them [so-called Insular North Frisian] on the offshore islands of

Sylt, Féhr and Amrum, and Helgoland. Despite the linguistic diversity brought about
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by the subdivision into dialects, the linguistic communality of North Frisian prevails.
Of the total number of nine North Frisian local idioms, three - which are spoken by
less than 150 persons - are acutely threatened by extinction. The other six local
idioms are not only used orally but also exist in written form. Their orthography for the
major part is based on uniform rules.

30. The first book in the North Frisian language was published in 1809. Since
then, a large body of Frisian-language literature has been created, which covers
several hundreds of books and, in addition, several thousands of literary items in a
variety of publications. This ensures that the Frisian language also meets the require-
ments expected of a modern means of communication.

31. The number of those who, on account of their origin and their sense of per-
sonal identity, consider themselves North Frisians are estimated to number as many
as 50,000 to 60,000 persons; this is one third of the population of this region. Of
these, some 10,000 persons still speak North Frisian; another 20,000 persons
understand this language.

32. The North Frisian language still is, to a major extent, the language spoken
within the family and the language for communication in public, especially among the
Frisians living in the northern continental region (extending from the German-Danish
border to the town of Bredstedt). In mixed-language marriages, German and Frisian
are increasingly used as languages of equal status.

33. Romany is the language spoken by those German Sinti and Roma who tradi-
tionally live in Germany. It is spoken by an estimated number of up to 60,000 per-
sons. This is an autonomous language, deriving from Sanskrit, which is spoken by

34. Historically, the language can be assigned to quite a number of small regions
in Germany where Sinti for centuries have been, or still are, traditionally resident. The
race policy of the despotic Nazi régime - entailing stigmatization and discrimination,
persecution and the genocide inflicted also on the Sinti and Roma - has, moreover,
destroyed the historical structure and the speech communities of some members of
the Sinti and Roma people. Nowadays the German Sinti and Roma are integrated
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into society. In everyday life, however, they are still subject to private discrimination,
due to the prejudices held by some fellow citizens.

35. The majority of German Sinti and Roma nowadays live in the capitals of the
"old Ldnder" of Germany [the 11 federal States that belonged to the FRG within its
territorial boundaries up to German unification], including Berlin and its environs, and
in the conurbations of the Greater Hamburg area, the Rhine/Ruhr region with
Dusseldorf and Cologne at its centre, and the Rhine/Main and Rhine/Neckar
conurbations. In some cases, major numbers of German Sinti and Roma also live in
regions of geographically close, smaller towns. Thus, German Sinti and Roma reside,
for instance, in medium-sized and small towns of Ostfriesland, Northern Hesse, the
Palatinate, Baden and Bavaria. So there is no single speech area confined to any
one Land for the Romany language traditionally spoken in Germany. Rather, the
language is spoken in most of the Ldnder of the Federal Republic of Germany.

36. However, the high degree of dispersal and what often are only small
numbers of users of the Romany language in a narrowly delimited region must not be
allowed to result in any impairment of the objective scope for protection if the causes
of such dispersal have been generated, or at least been significantly influenced, by
earlier government action. In this regard, there is a particular obligation incumbent on
the state to help to reduce problems that have arisen in respect of the existence of
the language and to expand the scope for developing the language and culture. To
the extent possible at this time, account is taken of this requirement in the measures,
both applied and envisaged, for protection and promotion.

37. Low German is spoken - mainly as a cognate, or closely related, language -
by large numbers of users in Northern Germany where different varieties of
Plattdeutsch (Low German or Low Saxon) have developed in the various regions.
The problem history of what formerly was the leading language of Northern Germany
began in the 17" century. Since that time, the model role of Low German has
increasingly devolved to High German. In the course of this process, the forms and
functions of Low German radically changed. Low German has the status of a
historical separate language [independent language in its own right]. However, since
there no longer is a unilingual community of speakers, the regional forms of Low
German (Low Saxon) nowadays only exist under the umbrella of High German
(standard German).
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In the period between the year 800 and the end of the 13™ century, written Latin was
used almost exclusively in Northern Germany. With the progressive Christianization
of the Saxon territories, however, the spoken popular language began to be rudi-
mentarily established as a written language. Thus, the sources of Old Saxon, which
was only spoken in a small geographical area, represent the oldest attested form of
Low German. Tradition of such sources ended in the 11™ century.

38. Middle Low German represented the next linguistic stage of Low German.
The changes regarding writing and the spoken language took place in the 12" cen-
tury. In the 13™ century, written tradition was increasingly pursued by the clergy and
in administration. In the wake of the Germanic settlements [Germanic colonization of
Eastern Europe] in the 12™ century, the territory in which Low German was used had
already been extended. The growing economic and political importance of the North
German towns and cities also resulted in the functional expansion of Middle Low
German as a language of communication and commercial language.

With the emergence of writing regarding the popular language, regional written forms
of the Middle Low German language had developed. While these regional languages
spread, an assimilated common-use language developed. For two centuries (14" -
16™ ¢.), Middle Low German is the leading language used in the Hanseatic economic
and cultural area. During the last third of the 15" century, the new medium of printing
reached the Low German speech area. Libeck became the most important printing
centre of Northern Europe. Middle Low German left a lasting mark on the Scandi-
navian languages.

39. The phase of expansion of Middle Low German ended with the changeover
to High German as the standard written language after the year 1500. Within a short
period of time, the Low German written languages were supplanted by High German,
the new standard language. By 1650, this changeover was already completed for the
major part. This was socially and functionally a top-down process, i.e. it occurred
from the upper classes, which had the decisive influence on the language used,
down to the lower classes, from the written (standard/literary) language down to the
spoken language, and from formal domains down to the private sphere of life. These
changes entailed a loss of function and prestige for this language and, as a result,
the territory and the spheres in which it was used were increasingly reduced.

40. Since the 17" century, the High German standard/literary language and the
Low German language, in the form of plattdeutsch varieties, have been in competi-
tion with each other in a history of strained relations. Until the middle of the 19th cen-
tury, Low German had continued as the spoken language of wide sections of the
population. In the course of the 19" and 20™ century, however, the general bilingua-
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lism of Northern Germany underwent marked changes as a result of the detradition-
alisation process. In the course of industrialization and urbanization, there was again
a shift from one language to the other - this time affecting the spoken language. Un-
der the influence of a democratized school and education system, it was, above all,
the majority of the urban population who changed over to High German. As a result,
either the sequence of language acquisition - Low German/High German - was re-
verted, or the change resulted in High German unilingualism. As Low German was
discarded in public life, it has become a private, non-formal - closely related - lan-
guage of everyday communication. Particularly in rural areas of Northern Germany,
however, there are still speech communities communicating in Low German in pri-
vate life and leisure-time activities as well as in some traditional professions and use
this language as a vehicle for cultural activities. In these places, bilingualism - more
or less hidden - prevails.

41. Since the 17" century, until this date, the relation between High German and
Low German has continuously been accompanied by a commentarial history. As a
general rule, such commentaries refer to the given current constellation of linguistic
variants and, embedded in a wide economic, social and ideological reference frame-
work, have been one of the contributing factors causing significant changes in
linguistic practice.

Against the background of the language's decline, a number of poets time and again
opposed this state of affairs with Low German poetry. In this way, they argued
against the imperilment of a cultural identity manifesting itself in the particular lan-
guage. When political Romanticism in the middle of the 19" century equated lan-
guage and Volksgeist ("national character", "genius of the people"), the idea devel-
oped that the Low German vernacular was of particular value in forging identity. The
emergence of a new written form of Low German in literature in the mid-19"™ century
therefore marks an important turning point. The impetus provided by this develop-
ment continues to this day. It was on this basis that a New Low German literature
developed - with continuity, quality, and subtlety and precision as its prominent
features. Due to the mediatisation of Low German, this language also asserted itself
in other segments of cultural life: in the theatre, in the Church, in broadcasting. An
institutional network of supraregional associations and unions, theatres and publish-
ing houses, writers' unions, teachers' associations and clergymen's unions created
the basis for a specific Low German scene that plays a widely publicized role in
Northern Germany's cultural life. The work of this network has consolidated - at least
rudimentarily - over the past three decades thanks to the moral and financial support
provided by the Lénder, local governments, and other institutions.
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42. Nowadays Low German is spoken in eight Lander of the Federal Republic of Ger-
many. The traditional speech area covers the entire terrority of Bremen, Hamburg,
Mecklenburg-Western Pomerania, Lower Saxony and Schleswig-Holstein, but only
parts of Brandenburg, North Rhine/Westphalia and Saxony-Anhalt. Language use
differs greatly, both from one region to another and in terms of rural/urban distribu-
tion. In the coastal region, the Low German dialects are of greater vitality than those
in the South, near the language border.

43. The number of people in Northern Germany who have a command of, and
actively speak, any of the varieties of Low German is not known. The only informative
study available so far, a representative survey of 1984 covering the Low German
region in the "old" Lander [i.e. those in "West Germany"], provided the following average
figures:

56% of the respondents said that they could speak Low German (on a scale of

"very well", "well", or "a little");

43% stated that they could not speak Low German at all;
89% stated that they were able to understand Low German; and

11% stated that they could not understand Low German.

44. For the three "new" Lénder [where Low German is spoken, i.e. Mecklenburg-Western
Pomerania, Brandenburg and Saxony-Anhalt], N0 comparable data are available. On the
basis of an assumed similar distribution of language proficiency, the overall number
of those who claim to have a more or less good knowledge of the Low German lan-
guage can be estimated to amount to some eight million individuals.

45. Notwithstanding the cultural activities of clubs and associations, amateur
theatre groups, writers' associations and circles of poets, the number of speakers of
Low German continues to dwindle. The present state of affairs - i.e. that unregulated
passing on of this language has, for the major part, been brought to a standstill - is
due, in particular, to the fact that the Low German dialects no longer fulfil any public
functions. Therefore, at least in the medium term, Low German must be considered
moribund.

A4 Bodies established by the Federation and the Lander

46. The Bund [Federation; Federal Government/Administration] and the L&nder have
established special bodies where regular exchanges take place between the political
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level, public administration and the various language groups. As a rule, the language
groups - with the exception of the users of the Low German language - also repre-
sent a national minority or ethnic group within the meaning of the Council of Europe
Framework Convention for the Protection of National Minorities. Thus discussions
within these bodies cover, in addition to language-related issues, all minority-relevant
concerns of these groups. Also, functions have been established within public admin-
istration which are constantly in touch with the minorities and have direct responsi-
bility for the protection and promotion of the groups protected under the Framework
Convention. The creation of this infrastructure had to take account of the different
needs of the various groups, and of the existing scope for government action. In ad-
dition, there are various organizations dealing with the preservation and promotion of
the protected languages.

A.41 Government agencies, other public authorities, and Commissioners

47. At the federal level, the Federal Ministry of the Interior has the primary
responsibility for matters of minority-related law and for giving effect, at the national
level, both to the protection of national minorities and to the provisions of the Charter.
With the designation of a Federal Government Commissioner for Matters Related to
Repatriates and National Minorities in Germany in November 2003, national minori-
ties can rely on an additional central point of contact at the federal level that makes it
easier for the minorities' associations to put their concerns and views to government
agencies, and thus to overcome the difficulties entailed by the division of responsi-
bilities in the Federal Republic of Germany - both vertical (among the Bund, the Lan-
der and local governments) and horizontal (among different Ministries). The main
tasks of this Federal Government Commissioner qua commissioner for national min-
orities are:

- point of contact at the federal level for the national minorities in Germany;

- representative of the Federal Government to the relevant contact bodies;

- public information activities regarding the national minorities in the Federal Re-
public of Germany.

48. The continuing dialogue with the national minorities and the Council of
Europe creates awareness and understanding of the concerns of national minorities
and ensures direct involvement of the persons concerned in the opinion-forming
process.

49. As regards human rights aspects of the protection of minorities, responsibility
also lies with the Federal Ministry of Justice. In the L&nder, general responsibility for
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matters concerning national minorities is vested in the respective State Chancellery
or one of the Ministries (usually the Ministry of Cultural Affairs and/or of Education, or
the Ministry of Scientific Affairs).

50. According to their specific portfolios, also other Ministries, or institutions at
the same level, deal with various aspects of the protection of minorities (usually in
connection with specific promotion tasks). At the federal level, this is the Federal
Government Commissioner for Cultural Affairs and the Media. In the Léander, there
are, in instances, several different Ministries with responsibility in this field since,
under the federal system of Germany, material support for the work of minority or-
ganizations mostly is a responsibility of the L&nder.

for minority matters. In other Ldnder of the Federal Republic of Germany, these tasks
are performed by units of various supreme Land authorities. Reponsibility for dealing
with the interests of the Sorbian and German/Sorbian schools in the Sorbian settle-

President, was established in 1988. In April 2000, the designation was changed to
"the Minister President's Commissioner for Minorities". Inter alia, the Commissioner
[at present a woman] advises the Minister-President on matters concerning the Danish
minority in the Schleswig region of this Land and those Frisians and German Sinti
and Roma who live in Schleswig-Holstein. The Commissioner for Minorities monitors
the cultural, social and economic developments in the border region in terms of their
implications for the minorities and reviews the development and implementation of
the legislation on minorities and ethnic groups at the international level. At the same
time, she performs the function of a Commissioner for Low German.

53. Kreise [county-type administrative districts] with larger shares of national
minorities and ethnic groups, and local authorities in the settlement areas of the latter
have, like other public-law corporations (e.g. Ostfriesische Landschaft), also provided
Stadt [non-district municipality] of Cottbus and Spree-Neisse Landkreis [(rural)
administrative district] have designated full-time Commissioners for Sorbian Matters. In
the Landkreise of Oberspreewald-Lausitz [Lusatia] and Dahme-Spreewald, honorary
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commissioners have been designated. The Amt [local authority union] of Janschwalde
has designated an honorary Sorbian Affairs Commissioner, and the Amt of Burg has a

honorary Commissioner for Low German.

54. For election of the Commissioners, the Sorbian associations had the right of
nomination in Cottbus and in the Amter of Janschwalde and Burg. In Spree-Neisse
Landkreis, opinions of the Sorbian associations were taken into consideration. In Ober-
spreewald-Lausitz Landkreis, the associations were not involved in the selection
process but agreed to the selection and since then have pursued constructive co-
operation. In the Landkreis of Dahme-Spreewald, the Sorbian associations did not
exercise the right of nomination.

55. In the Free State of Saxony, Bautzen Landkreis and the kreisfreie Stadt of
Hoyerswerda have Sorbian Affairs Commissioners. In Niederschlesischer Oberlausitz-
kreis [Lower Silesian Kreis of Upper Lusatia], this function is performed by the office of
the Landrat [chief executive official of a Landkreis]. Kamenz Landkreis has laid down
the rule that a senior position in the administration shall be filled with a member of the
Sorbian people. At present, this is the post of the Head of the Department for Youth
and Social Affairs.

56. The tasks of the Commissioners for Sorbian Matters include, for instance,
preparations for decisions of the mayor, departmental heads and town councils; co-
ordination and co-operation with the local agencies and departments with regard to all
Sorbian matters; monitoring and supporting the public agencies in respect of the en-
forcement of the rights of the Sorbian people, as guaranteed by the Land Constitution;
introduction of draft bills affecting the interests of the Sorbian population; and co-oper-
ation with Sorbian institutions.

57. The tasks of these public authorities include the protection of national minori-
ties at the federal and Land levels, including responsibility for legislative proposals,
the implementation of minority-related law, including the pertinent international-law
instruments, promoting the work of national minorities and ethnic groups and, at the
local government level, on-the-spot assistance/counselling and direct support.

58. The activities of public authorities relate to the minorities/language groups
living in the respective Land or region, and at the federal level, to the Danish minority,
the Sorbian people, the Frisians in Germany, and the German Sinti and Roma.
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A.4.2 Councils, institutions, and/or round tables at the federal level

59.

A Federation/Lé&nder Conference with the minorities on the Framework Convention
for the Protection of National Minorities: Participants are the Federal Ministries
dealing with the protection of national minorities, the respective Land authorities
with lead responsibility, representatives of the umbrella organizations of the min-
orities protected by the Convention and of their scholarly institutions. One of the
Conference subjects is discussion of the implementation of the Framework Con-
vention.

A Federation/Lénder Conference with the language groups concerned on the
European Charter for Regional or Minority Languages: participants are Federal
and Land Government authorities dealing with aspects of the Regional/Minority
Language Charter, and representatives of the umbrella organizations of these
language groups and of their scholarly institutions. One of the Conference subjects
is discussion of the implementation of the Regional/Minority Language Charter.

Consultative Committee on Issues concerning the Danish Minority, set up at the
Federal Ministry of the Interior (MOI): members are the Federal Minister of the In-
terior and a State Secretary of the Federal MOI; two members each of the parlia-
mentary groups of the German Bundestag, three members of the Danish minority
in Germany, and the [Minister-President's] Commissioner for Minorities as the repre-
sentative of Schleswig-Holstein Land. The Committee is chaired by the Federal
Minister of the Interior. The Committee is to ensure contacts of the Danish minority
with the Federal Government and the Bundestag. It has the task to discuss all
issues of the Federal Government's domestic policy that concern or affect the
Danish minority.

Consultative Committee on Issues concerning the Sorbian People, set up at the
Federal Ministry of the Interior (MOI): membership of the Consultative Committee
includes, on the one hand, three members of the Sorbian people designated by
DOMOWINA [Federation of Lusatian Sorbs] and a representative of the
Foundation for the Sorbian People [Zatozba za serbski lud] and, on the other
hand, representatives of the Federal Ministry of the Interior and of the
Brandenburg and Saxony governments. Members of the German Bundestag and
representatives of other federal ministries canbe invited to attend the meetings.
The Committee is chaired by the Federal Minister of the Interior.

The Consultative Committee's task is to discuss all issues of the Federal Govern-
ment's domestic policy that concern or affect the Sorbian people.
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- Foundation for the Sorbian People: the members of the board of trustees
[Foundation Board] are representatives of the Sorbian people, of the Bund [Federal
Government], of the Free State of Saxony and of Brandenburg Land, and local
government representatives; membership of the Parliamentary Consultative
Council includes Members of the German Bundestag, of the Saxon Landtag and of
the Brandenburg Landfag. The aim of the Foundation is the promotion, both in
terms of moral support and funding, of activities designed to preserve the Sorbian
identity and language, Sorbian institutions and Sorbian culture (the Director of the
Foundation is a member of the Sorbian people). Cf. the comments under Nos. 68 -
75 below for further details.

- So far, no similar bodies have been established at the federal level to attend to
matters concerning the Frisians or the German Sinti and Roma. However, leading
personalities from the spheres of politics, science and industry in Germany are
represented on the Board of Curators of the Documentation and Cultural Centre of
German Sinti and Roma.

- The German Bundestag established a "Round Table on National Minorities", which
is chaired by the chairperson of the Committee on Internal Affairs and, several
times per year, brings together Members of Parliament and representatives of the
umbrella organizations of the national minorities for joint deliberations. The Presi-
dent of the Bundestag, in the autumn of 2003, invited this Round Table to a dis-
cussion and promised similar future meetings once a year.

- In the autumn of 2003, an all-party initiative for regional and minority languages
was launched in the German Bundestag with the aim of taking particular care of
the language groups protected under the Charter.

A43 Bodies established for the various languages (Land bodies and
organizations)

A.4.3.1 The Danish language

60. The chief organization of the Danish minority for cultural work and thus, in
particular, for the cultivation of the Danish language is Sydslesvigsk Forening (SSF,
i.e. "Sddschleswigscher Verein" - South Schleswig Association), with the Dansk
Generalsekretariat in Flensburg and a membership of 14,500; another 25 associa-
tions pursuing many and various activities are affiliated to the SSV.
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61. Sydslesvigsk Forening is committed to the promotion of "Danish work in
South Schleswig", of the Danish language and of Danish folklore. In addition, the
Association maintains lively contacts with Denmark and the other Nordic countries,
and its aim is the keeping alive of the Danish culture and the Danish way of life within
the minority. It organizes Danish theatrical performances and concerts, maintains
buildings as meeting places and assembly rooms, a museum, a school hostel in the
country [outdoor pursuit centre] as well as residences for the elderly, and operates
senior citizens' clubs with a wide range of recreational facilities and activities in the
Danish language.

62. The programme of cultural events throughout the region also includes
lectures, movies, slide lectures, discussions and social gatherings. The yearly meet-
ings of the Danish minority, with large open-air gatherings in various places of the
settlement area and with parades with musical accompaniment, have for some time
already developed into large public festivals. The minority and the majority have
opened up towards each other and share experiences and activities.

63. The Danish minority also operates the historical museum of Danevirkegarden
near [the town of] Schleswig, and an adult education centre in Jarplund.

64. Sydslesvigs danske Ungdomsforeniger, SdU (Danish Youth Association for
Southern Schleswig), organizes a wide range of youth work activities. It supports
recreational centres and sports facilities. Its affiliated bodies include, inter alia, the
Danish-language amateur theatre Det lille Teater in Flensburg. Associations of a very
different structure co-operate within the Youth Association. Besides sports clubs,
these include freely organized groups and church youth groups as well as the Danish
Boy Scouts Corps in South Schleswig. For the various fields of interests, there are
numerous recreational activities offered also outside group-based activities.

65. In addition, the Danish minority has a library system of its own, i.e. the Dansk
Centralbibliotek for Sydslesvig, or Dénische Zentralbibliothek fiir Siidschleswig
(Danish Central Library for South Schleswig), which is the local main library for adults
and children and also comprises two mobile libraries, a bibliographic section and a
selection of audiovisual media. The Danish Central Library has two main branches
and many sub-branches in schools and nursery schools. It also comprises a research
section and archives.

66. Of particular importance to the Danish minority, and for the preservation of
their language, is their fully developed system of private schools. The providing body
for activities related to schools and nursery schools is Dansk Skoleforening for Syd-
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slesvig, or Dénischer Schulverein fiir Stidschleswig (Danish Schools Association for
South Schleswig), with some 8,000 members. At present, it operates 57 nursery
schools and day-nurseries and 49 schools. These are primary schools and second-
ary modern schools - including remedial classes, four Realschulen [secondary
technical schools], one Gymnasium [grammar school] in Flensburg, and one
comprehensive school.

67. The Danish minority finance their work with their own resources, with dona-
tions from private individuals and foundations and, for a significant part, with alloca-
tions from the budgets of the Schleswig-Holstein Land Government and of German
local governments in the settlement area. Also, the minority receive substantial funds
for their work from the Kingdom of Denmark and from the Danish Border Association.
These funds make it possible for the cultural work of the Danish minority to be carried
out on an extensive scale.

68. For the duration of each legislative period, the Saxon Landtag elects a
Council for Sorbian Affairs, and the Landtag of Brandenburg a Council for Sorbian
(Wendish) Affairs. Each of these Councils has five members who, in Brandenburg
Land, must be members of the Sorbian people. In Brandenburg, Council members
are nominated by the Sorbian associations, and in the Free State of Saxony by
Sorbian associations and the communities in the Sorbian settlement area. The
Council deals with all parliamentarian matters of importance to the Sorbian people,
including legislative proposals, and submits comments/opinions from the Sorbian
point of view. In the Free State of Saxony, also the State Government shall hear the
Council on these matters.

69. In addition, the Sorbs founded a large number of associations with widely
varying objectives. The umbrella organization of the Sorbian associations is
Domowina — Zwjazk tuziskich Serbow, or Bund Lausitzer Sorben [Federation of
Lusatian Sorbs], to which 14 organizations of the Sorbs, with more than 6,000
members, are affiliated. These include the Sorbian Scientific Society/Macica Serbska
and, for school and cultural matters, Sorbischer Schulverein [Sorbian Schools
Association], Bund der sorbischen Studierenden [Union of Sorbian Students],
Sorbischer Kiinstlerbund [Sorbian Artists' Union] and Verband sorbischer
Gesangvereine [Union of Sorbian Choral Societies]. In the field of youth work,
particular mention is to be made of the Sorbian youth organization Pawk. In addition,
there are many other associations and support/promoting associations which, partly
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also from locations abroad, are committed and devoted to cultivating and promoting
the Sorbian history, language and culture.

70. The ancestral settlement area of the Sorbs is in the Ldnder of Saxony and
Brandenburg. The two L&nder have, mutually and with the Bund, agreed a common
promotion policy. This policy has been embodied in the Foundation for the Sorbian
People (cf. para. 59 above). It was established in 1991 as an unincorporated founda-
tion of the Free State of Saxony, with the Bund and the Lénder of Brandenburg and
Saxony as the providing bodies. This unincorporated foundation has always been un-
derstood by the interested parties as a mere interim solution. The aim was the estab-
lishment of a legally autonomous foundation which would enable the Sorbian people to
organize its interests and concerns with a large degree of self-determination. After the
structures required to this end had been developed in the meantime, the [incorporated]
foundation was established with the conclusion of a State Treaty signed by the Ldnder
of Brandenburg and Saxony on 28 August 1998 in Schleife/Saxony. The Treaty was
ratified on 18 December 1998 and entered into force on 1 January 1999.

71. The institutors of the Foundation, and Contracting Parties to the State Treaty,
are the Land of Brandenburg and the Free State of Saxony. The Federal Government
(Bund), on the basis of the Agreement on the Common Funding of the Foundation, pro-
vides funding and appoints representatives to the Foundation's bodies. The principal
tasks of the Foundation are, in particular:

- promotion of institutions preserving the culture, arts and homeland of the Sorbs;

- promotion of, and participation in, projects concerning the documentation, publica-
tion and presentation of Sorbian art and culture;

- promoting the preservation and further development of the Sorbian language and
cultural identity, also in Sorbian educational and scientific/scholarly facilities and in
such institutions as serve these objectives;

- promoting the preservation of the Sorbian identity among the general public, in
professional life and in the relations and shared life of the Sorbian and non-Sorbian
populations;

- promotion of projects aimed at furthering international understanding and co-opera-
tion with other ethnic groups and national minorities in Europe, and promotion of the
historically evolved relations of Sorbs with their Slav neighbours with a view to
forging a link between Germany and Eastern Europe; and

- participation in the design of governmental and other programmes affecting Sorbian
interests.

72. The main parameters of the Foundation's activities and its annual budget are
decided by the Foundation Board [board of trustees]. The Board is composed of 15
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members, of whom six are representatives of the Sorbian people. The Foundation's
Parliamentary Consultative Council supports and advises the board of trustees. The
Consultative Council has an extensive right of access to information. It is composed
of two members each of the German Bundestag and of the Saxon and the Branden-
burg Parliaments (Landtage).

73. The Foundation is domiciled in the city of Bautzen, and has regional offices in
Cottbus and Schleife [both in Saxony], and in Hoyerswerda, Crostwitz and Bautzen
[in Brandenburg]. Its affairs are managed by the Director. The Foundation's
administration also comprises Sorbische Kulturinformation (Sorbian Cultural
Information Office) in Bautzen and the Sorbian Cultural Information Office "Lodka" in
Cottbus.

74. For fulfilment of the Foundation's objectives, it receives annual grants from
the Bund, the Free State of Saxony and Brandenburg Land. The Bund provides half
of the Foundation's funds while the Free State of Saxony and Brandenburg Land pro-
vide one third and one sixth, respectively.

75. The following institutions are subsidized out of the endowment funds:

- Sorbisches National-Ensemble GmbH [Sorbian National Ensemble], Bautzen;

- Domowina - Bund Lausitzer Sorben e.V. [Federation of Lusatian Sorbs, reg'd], as
the umbrella organization of Sorbian organizations that also operates the WITAJ-
Sprachzentrum [WITAJ Language Centre];

- Domowina-Verlag GmbH [Domowina Publishing House], Bautzen;

- Sorbisches Museum Bautzen [Sorbian Museum in Bautzen];

- Wendisches Museum Cofttbus [Sorbian/Wendish Museum in Cottbus];

- Sorbischer Schulverein [Sorbian Schools Association, reg'd];

- Sorbisches Institut e.V. [Sorbian Institute, registered association], Bautzen, as a
scholarly institution;

- Schule fir niedersorbische Sprache und Kultur [School for the Low
Sorbian/Wendish Language and Culture] in Cottbus.
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76. In the Council of Europe Framework Convention for the Protection of
National Minorities, the Frisian ethnic group is accorded the same status as a
national minority. The activities of the Frisian movement are, for the major part,
organized by associations. These include Nordfriesischer Verein [North Frisian
Association], Friisk Foriining [Frisian Association] (formerly: Foriining for nationale friiske
[Association of National Frisians]), Nordfriisk Instituut [North Frisian Institute], O6mrang
Feriin [O6mrang Association, i.e. association for the dialect spoken on the island of
Amrum/OQomram], ffnr (feriin for nordfriisk radio | Ferian fér en nuurdfresk radioo
[Association for a North Frisian Radio Station]) and, as a private foundation, the Fering
Stiftung [Fering Association, i.e. association for the dialect spoken on the island of
Fohr/Feer]. All of these associations are dedicated to varying priority aspects of the
preservation of the language, culture and landscape of Nordfriesland. The Verein
Nordfriesisches Institut [Association for the North Frisian Institute] is the providing body
of Nordfriisk Instituut.

77. The umbrella organization of the Frisians is Interfrasche Ré&dj [Interfriesischer
Rat - Inter-Frisian Council] which comprises three Frisian Councils: Section North (in
the Land of Schleswig-Holstein), Section East (in the Land of Lower Saxony), and
Council includes four representatives of Nordfriesischer Verein [North Frisian Asso-
ciation], two representatives of Friisk Foriining [Frisian Association], one representa-
tive of Eiderstedter Heimatbund [Eiderstedt Union for Local and Regional Traditions],
one representative of Helgoland community, and one representative of Nordfriisk
East Frisians and Saterland Frisians. The main associations in the East Frisian area
are: Ostfriesische Landschaft (a public-law corporation), Landwirtschaftlicher Haupt-
verein fiir Ostfriesland [Agricultural Main Association for Ostfriesland],
Oldenburgische Landschaft (a public-law corporation) and  Friesischer
Klootschiesserverband [Frisian Curling Association]. The interests of the Saterland
Frisians within this Section are represented by Seelter Buund, an association which
is dedicated, in particular, to the cultivation of the Saterland Frisian culture and
language.

78. In addition, there are, throughout the entire East Frisian area, many local
clubs dedicated to the cultivation and preservation of Frisian customs and folklore.

79. The Schleswig-Holstein Landtag has a "body dealing with matters concerning
the Frisians in Schleswig-Holstein Land" which is chaired by the President of the
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Landtag. Usually twice per year, this body discusses matters concerning the Frisian
segment of the population in the Land, with the aim of cultivating and fostering the
Frisian language and culture. Ilts members are representatives of the political parties
of the Landtag, the Bundestag MPs for Nordfriesland, representatives of the Land
Government and of the Frisian ethnic group. North Frisians are also represented on
local councils. The meetings of some of these bodies are held also in the Frisian
language.

80. Since 1950, Kiel University has the Nordfriesische Wérterbuchstelle [North
Frisian Dictionary Institute], and since 1978, the professorial chair for Frisian
philology.

81. As a central scholarly institution in Nordfriesland, the Nordfriisk Instituut
(Nordfriesisches Institut - North Frisian Institute) in Bredstedst is of great importance to
the cultivation and promotion of, and research on, the Frisian language, culture and
history. In particular, its scholarly and journalistic activities cover the areas of the
languages, history, and study of the geography and civilization of Nordfriesland. The
Institute has a specialized library and archives, and offers seminars, courses, work-
shops and lectures. The Institute's providing body is the Verein Nordfriesisches Insti-
tut, with a membership of around 850, and its work is funded, in particular, by state
and local authorities.

In addition to Nordfriisk Instituut, the privately funded foundation Fering Stiftung, in
Alkersum on the island of Fohr/Feer, pursues scholarly linguistic and cultural activi-
ties especially, but not exclusively, for the island of Fohr.

82. Research work on the Frisian culture of Ostfriesland is undertaken
sporadically by various institutions, also including corporations under public law.

83. Research on the Saterland Frisian history, culture and language is of more
recent date. Saterland Frisian has not been handed down as a written language. A
known work is a collection of Saterland Frisian proverbs, dating from the year 1901. It
was only after World War 1l that the first spelling rules were laid down for this lan-
guage. In 1980, a Saterfriesisches Worterbuch [Saterland Frisian Dictionary] was
published; a revised and significantly enlarged second edition is in preparation.
Further publications are compilations of texts, such as "Saterfriesisches Volksleben"
and "Saterfriesische Stimmen". The Zentralstelle fiir die sprachliche Landesfor-
schung [Central Office for Linguistic Regional Research] of Goéttingen University, with
the support of Saterland Gemeinde, carried out a poll among 10 per cent of the
inhabitants of the Saterland region. The project is to provide findings regarding the
awareness of the members of this ethnic group in respect of their own history and
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culture. The study of the Saterland Frisian language lies, in particular, in the hands of
a Germanist [scholar studying German/Germanic languages and literatures] of
Oldenburg University.

84. In Lower Saxony, a Commissioner for Saterland Frisian/Low German was
appointed in 1997 to serve with the government of Weser-Ems Bezirk [District].

A43.4 The Romany language

85. To safeguard representation of their interests, members of the German Sinti
and Roma have formed (local) associations and (in line with the federal structure of
Germany) Land Associations.

86. With the Bundestag Resolution of 26 June 1986, all parliamentary groups of
the German Bundestag confirmed the need for enhancing the living conditions of the
German Sinti and Roma and for promoting their integration into society.

87. Since 1991, the Central Council of German Sinti and Roma and the Docu-
mentation and Cultural Centre of German Sinti and Roma have been supported by
publicly funded institution-based support. The Central Council of German Sinti and
Roma is the umbrella organization of nine Land Associations of German Sinti and
Roma and of a number of regional or local associations and institutions. Priority tasks
of the Central Council are: representation of the interests of this national minority with
regard to according them political equal status - this also includes, for instance, legis-
lative proposals and political initiatives for protection against radical-right violent of-
fences and outrages, and the Holocaust Memorial; enforcement of minority rights and
of indemnification claims of Holocaust victims; commemoration of the genocide vic-
tims; and supporting public prosecution of Nazi crimes at the national and interna-
tional levels. Other chief activities are co-operation with the Land Associations of
German Sinti and Roma and with international minority and human rights organiza-
tions, and support for Sinti and Roma in other countries.

88. Priority activities of the Documentation and Cultural Centre are: documenta-
tion and scholarly work regarding the history, culture and present situation of this
national minority; cultural work, education and further education; social work and
counselling; and public information/education with the aim of integrating the German
Sinti and Roma into society while preserving their cultural identity. The Centre
publishes a series of papers in several volumes, e.g. on subjects like "Sinti/Roma
Story-Telling in the Context of European Folk-Tale Traditions", "Portrayal of Gypsies
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in German-Language Literature", or "Children and Adolescents as Victims of the
Holocaust". In addition, several comprehensive works were published, such as the
documentation entitled "Sinti and Roma under the Third Reich - The Programme of
Extermination Through Labour". Also, the Documentation and Cultural Centre
organizes cultural projects and, in a large permanent exhibition, shows the history
and the extent of the National-Socialist genocide of 500,000 Roma and Sinti in
Europe. A travelling exhibition on the same subject will in future tour several German
cities.

89. In 1989, substantial public funding provided for the purchase and for interior
and exterior alteration of a building in Heidelberg for use by the aforementioned insti-
tutions. These premises house the Central Council of German Sinti and Roma, the
Documentation and Cultural Centre of German Sinti and Roma, and the "Permanent
Exhibition on the Genocide of Sinti and Roma during the Nazi Era".

90. Public funds are provided to the Central Council for five staff posts (mainly
academic positions), and to the Documentation and Cultural Centre for 19 posts. The
budget of the Central Council is fully funded by the Bund while for the budget of the
Documentation and Cultural Centre, 90 per cent of the funds are provided by the
Bund and the remainder by Baden-Wurttemberg Land.

91. The Lower Saxony Land Association of German Sinti, one Sinti and Roma
association in Hamburg and a number of smaller organizations of German Sinti, or of
German Sinti and Roma, or of German and foreign Roma are independent organiza-
tions.

92. A number of organizations not affiliated to the Central Council and some elders
of family clans of German Sinti formed the Sinti Allianz Deutschland e.V. [Sinti Alliance
Gemany, reg'd]. As stated by the Alliance, it was founded in 1999/2000 by twenty repre-
sentatives of tribes and is the umbrella organization of nine - previously independent -
Sinti organizations and one Lowara tribe. The Sinti Alliance sees itself as representing
those Sinti who feel committed to the Sinti's traditional way of life with its historically
evolved precepts and prohibitions governing the conduct of their lives, and wish to
preserve this social and cultural system. The Alliance's work priorities are the develop-
ment of political concepts and supporting these concepts vis-a-vis governments, parlia-
ments and public authorities. Other fields of activity, as stated by the Alliance, are
strengthening the Sinti culture through cultural projects and supporting Sinti families in
social matters. In addition, the Alliance provides care of elderly people and represents
the interests of victims of the Nazi regime. The Alliance seeks to establish a legal basis
to enable the Sinti to exercise their civil rights in keeping with the Sinti's taboo system.
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93. There are no specific governmental bodies and institutions dealing with the
protection and promotion of the Romany language. This is in line with the wishes of
the majority of this language group. Related to this is the objection raised by the Sinti
Alliance and the Central Council of German Sinti and Roma and other associations of
German Sinti to the introduction of the Romany language in publicly maintained
schools or to making it the subject of scholarly research. On the one hand, this ob-
jection is based on the negative experience made with Nazi language researchers.
Therefore, the Central Council and other associations take the view that, also out of
regard for the experience undergone by the survivors of the genocide, Romany
should neither be taught by non-Gypsies nor be learnt within the public educational
system. On the other hand, the reason given by the Sinti Alliance for this objection is
the Sinti's millennia-old taboo system under which nobody outside the Sinti commu-
nity may be afforded access to this language. The opposite position is taken by
Roma associations which come out in favour of the inclusion of Romany in school
education and wish to support measures, like those taken in European neighbouring
countries, for the development of a written form of this language. Thus, going by
those German Sinti and Roma as are represented by their relevant organizations, the
vast majority of German Sinti and Roma are against inclusion of their Romany lan-
guage in the State-run education system, and emphasize their right to cultivate their
language and to pass it on to future generations exclusively within the family and
family clans.

In the meantime, Sinti families have addressed a large number of individual requests
and initiatives to the Land Associations of German Sinti and Roma in order to enforce
their wish that teachers of this minority be employed for supplementary lessons for
Sinti and Roma schoolchildren (outside regular classes, in the afternoon and in class-
rooms made available for the purpose) with a view to improving the children's
linguistic competence. Another objective to be achieved by such supplementary
lessons is to enhance the children's school performance by dealing with school sub-
jects and offering homework assistance - in the minority language - (and/or going
over the regular classroom lessons again for better understanding of the subject-
matter). The Documentation and Cultural Centre of German Sinti and Roma offers to
co-ordinate such initiatives.

For adult education, groups have already been set up - in Mainz, for example, young
fathers of Sinti families discuss job-related, family and other subjects in regular meet-
ings of a working group and go on educational trips in order to improve and keep up
their proficiency in the minority language. In the field of adult education, the Land
Associations of the Central Council - e.g. those of Baden-Wurttemberg, Bremen,
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Schleswig-Holstein, Rhineland-Palatinate and Bavaria - organize educational trips
every year with members of the Sinti and Roma to the KZ (concentration camp)
memorial sites of Neuengamme, Bergen-Belsen, Natzweiler-Struthof, Flosenburg
and Dachau. The Central Council and the Documentation and Cultural Centre of
German Sinti and Roma several times per year organize educational trips, mainly for
Holocaust survivors among the Sinti and Roma, to the KZ memorial sites of Ausch-
witz, Sachsenhausen, Buchenwald and Mauthausen, and every year trips to Evange-
lische Akademien ["Protestant Academies" - educational centres of the German
Protestant Church] or other educational establishments. These educational trips also
serve the purpose of communicating in the minority language and of the resultant
enhancement of the linguistic competence of the participating adults.

A.4.3.5 The Low German language

94. Specific promotion of Low German has, for a number of years, been regularly
discussed or co-ordinated within political bodies.

95. In Mecklenburg-Western Pomerania, a Low German Consultative Council,
chaired by the Minister for Education, Scientific and Cultural Affairs, co-ordinates all
pertinent activities.

96. The Schleswig-Holstein Landtag in 1992 set up the Consultative Council for
Low German. This Council deals with all matters concerning the cultivation of the
Low German language. Also in 1992, the office of the Minister-President's Commis-
sioner for Low German was established. The Commissioner is the contact person for
Low German clubs, associations and organizations.

97. In early 1999, a Working Group on the Implementation of the European
Charter for Regional or Minority Languages was set up in Lower Saxony. Repre-
sentatives of various Ministries, of Niedersédchsischer Heimatbund [Lower Saxony
Union for Local and Regional Traditions] and of the various parliamentary groups of
the Landtag work together within this Group.

98. At present, the Universities of Bielefeld, Flensburg, Greifswald, Gottingen,
Hamburg, Kiel, Mlunster, Magdeburg and Rostock have firmly established research
and teaching capabilities (professorial chairs, departments, lectureships) for various
college/university degrees. In addition, courses of study are offered, for instance, by
the Universities of Bremen, Paderborn, Potsdam, Oldenburg and Osnabruck; also, a
number of workshops for regional Low German dictionaries have been established.
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99. Also, the existing clubs dedicated to the preservation of local/regional tradi-
tions and the unions of such clubs traditionally perform an important share of the re-
lated tasks. The following institutions and centres were founded in more recent times
for specific tasks; their establishment has been the wish of community action groups
and government agencies alike, and they are financed fully or to a large extent with
government funds:

- the Institut fiir niederdeutsche Sprache [Institute for the Low German Language] in Bre-
men;

- the Regionalsprachliche Fachstelle [Regional Language Specialist Centre] of [the
public-law corporation] Ostfriesische Landschaft in Aurich, Lower Saxony; and the
Ostfélisches Institut [Eastphalian Institute] in Helmstedt, funded by the regional local
authority Deuregio Ostfalen [Deuregio Eastphalia] working across Land borders - a
co-operation project of formerly five, now three Kreise in Lower Saxony and
Saxony-Anhalt;

- the Niederdeutsch-Zentren [Low German Centres] for the Land regions Schleswig (in
Leck) and Holstein (in Ratzeburg), both established by Schleswig-Holstein Land;
and in Bremen, re-assignment of two half positions of teachers for Low German
courses offered at schools;

- the Volkskulturinstitut Mecklenburg-Vorpommern [Institute for Folk Culture of Meck-
lenburg-Western Pomerania] in Rostock, which formerly was government-sponsored,
but now its providing body is the Kulturbund.

A.5 Participation of the Bund, Lédnder and language groups

100.  Within the Federal Government, the Federal Ministry of the Interior has the
overall responsibility for ensuring the implementation of the European Charter for
Regional or Minority Languages. To support implementation of the Charter, meas-
ures have been, and continue to be, taken to elucidate the contents of this interna-
tional-law instrument, and its implications in practice, by means of lectures and other
inputs at conferences and seminars, in which both government officials responsible
for the protection of languages and representatives of the language groups con-
cerned participated or participate. One of the permanent tasks is implementation
counselling for the various Ldnder and government departments, especially also
through sharing practical experience gained in other Lédnder and foreign countries,
studying the requirements of the minorities concerned, and advising Ldnder and
language groups.

101.  In June 1999, the first Implementation Conference regarding the Charter took
place; it brought together representatives of the Federal Ministries responsible for the
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protection of languages, representatives of the competent agencies of the German
Lénder, as well as representatives of the language groups protected under the
Charter, and scholars. The subjects of the Conference were the implementation
status of the Charter in Germany, the deficits still encountered in this respect, and
development of the German State Report. An Implementation Conference is held
every year. Also, the Council of Europe instruments on the protection of minorities
(Framework Convention and Charter) and their implementation status regularly are
the subject of discussions of relevant bodies where Parliamentarians, government
representatives and representatives of the minorities/ language groups co-operate.

102. Before its final endorsement at the national level, the State Report was sent
to the central organizations of the groups concerned for their comments and was dis-
cussed with these organizations during an Implementation Conference attended also
by a representative of the Council of Europe. The 'feedback’ comments of these
groups are attached to the present State Report as Part E. After its submission to the
Secretariat of the Council of Europe, this State Report will be published in Germany.

A.6. Public information regarding the Charter

103. Following its entry into force, the Charter has continued to be the subject of
intensive media reporting both at the supraregional level and in the central settlement
areas of the language groups concerned. On the occasion of the Charter's ratifica-
tion, during a ceremony with representatives of the groups concerned, the Federal
Ministry of the Interior provided information on the Charter. With reference to the Act
ratifying the Charter, a detailed Memorandum providing information on the back-
ground and contents of the Charter was developed and has been widely dissemi-
nated. The text of the Charter was published, inter alia, in the collection of texts com-
piled by the Federal Centre for Political Education (BpB) and entitled "Human Rights
- Documentation and Declaration". The Lénder, too, have drawn attention to this in-
ternational-law instrument in various publications (brochures, press releases, Minority
Report, etc.). The language groups, in particular, have informed their members in
many and various ways.

104. As part of the public information/education activities of the Federal Govern-
ment Commissioner for Matters Related to National Minorities in Germany, a com-
prehensive information brochure is being developed on the situation of the national
minorities and language groups and is planned to be widely distributed. The organi-
zations of the national minorities provide inputs to the brochure's contents.
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Part B Recommendations of the Committee of Ministers

B.1 Main recommendations of the Committee of Ministers

105. The Committee of Ministers of the Council of Europe has made the following
recommendations with regard to Germany. These recommendations prompted the
Federal Government to discuss the feasible implementation measures and require-
ments with the Bund, the Ldnder and language groups. The specific measures are
stated in Parts C and D in connection with the reports on the implementation of the
relevant provisions. A summary is given below:

The Committee of Ministers,

In accordance with Article 16 of the European Charter for Regional or Minority
Languages;

Having regard to the instrument of ratification submitted by Germany on 16
September 1998;

Having taken note of the evaluation made by the Committee of Experts on the
Charter with respect to the application of the Charter by Germany;

[Having taken note of the comments made by the German authorities on the
contents of the Committee of Experts' report;]

Bearing in mind that this evaluation is based on information submitted by Germany
in its initial periodical report, supplementary information given by the German
authorities, information submitted by bodies and associations legally established in
Germany and on the information obtained by the Committee of Experts during its
"on-the-spot” visit,

Recommends that the German authorities take account of all the observations of
the Committee of Experts and, as a matter of priority:

1. adopt specific legal provisions, where these are still lacking, in order to
implement the undertakings which Germany has entered into under the
Charter;

106. In the opinion of the Federal Republic of Germany, the respective national
law is the authoritative reference when answering the question as to the extent and
the effects of direct national application of the accepted undertakings. In this respect,
the Federal Republic of Germany points out that, under the Federal Act ratifying the
Charter, the latter ranks in Germany as a federal law which takes precedence over
subordinate law - including Land laws - and, as a matter of principle, is to be applied
as the more specific law overriding other federal laws to the extent that the respective
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provisions of the Charter are by themselves self-executing. Thus, the pertinent ac-
cepted obligations under the Charter are directly binding upon the judiciary and the
administration and must be complied with in administrative action. Accordingly, the
legality of any specific administrative action must be verified on the basis of the
standards constituted by these obligations. In this respect it is pointed out that Ger-
many - through deregulation and strictly in accordance with the principle of subsidi-
arity - endeavours to reduce the enormous number of statutory regulations and thus
to give citizens a better idea of the situation as regards the applicable laws. This also
means that the requirement for new legal provisions is subject to rigid assessment
criteria, especially with regard to redundant provisions.

107. To give an example of the direct applicability of the provisions, reference is
made to the closing of a Sorbian class in Crostwitz in the Free State of Saxony as
mentioned in para. 431 of the Monitoring Report [MIN-LANG (2002) 4 final]. By a
Decision of 16 March 2001, the Ministry of Culture of the Free State of Saxony had,
on account of the lack of pupils registered for that class, revoked the participation of
the Free State of Saxony in the maintenance of the 5™-grade class of the Sorbian
secondary technical school in Crostwitz for the 2001/2002 school year which started
on 10 August 2001. The reason given by the Ministry for this measure was that,
under the Schools Act and the School Regulations, in view of ensuring the required
differentiation as regards the relevant educational offers and on account of the re-
sources required for the purpose, at least two classes per year-group must be estab-
lished at a given school (in order to avoid "mini" age-classes). On this basis, each
class must as a rule comprise 25 pupils; as a minimum, however, it must consist of
20 pupils. For the 2001/2002 school year, only a total of 17 pupils had been enrolled
for the 5™-grade class, instead of the 40 registrations required per age-class at Mit-
telschulen [secondary technical schools].

108.  Crostwitz Municipality took legal action against that Decision. The Dresden
Administrative Court considered the revocation of the participation in maintaining this
age-class by the Ministry of Culture to be lawful since continuation of the school was
in contradiction to the Schools Act. For its decision, the Court also thoroughly weigh-
ed the functioning of the public educational system against the particular need for
protection of the national minority of the Sorbs. In particular, the Court also examined
the extent to which the administrative authorities comply with the provision of Article
8, para. 1 (c) (iv), of the Regional/Minority Language Charter, which applies in the
Free State of Saxony; in the last analysis, however, the Court did not establish any
violation of the Charter.
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109. In particular, the obligations undertaken under Articles 9 and 10 (e.g. Article
9, para. 1 (b) (iii) - allowing documents and evidence to be produced in the regional
or minority languages, or Article 10, para. 3 (c) - allowing requests to be submitted in
the regional or minority language) are self-executing provisions which must be com-
plied with by the judiciary and the administration in their action and which establish a
definite legal framework. The Federal Republic of Germany takes the view that fur-
ther legal regulations would not provide any additional legal advantage regarding the
implementation of the relevant provisions, but instead, in most cases, would only
create redundant rules of law and consequently - not last in the interest of stemming
the flood of legal rules - should be done without. On this basis, the Federal Republic
of Germany sees only very little scope, if any, for the implementation of the recom-
mendation regarding adoption of legal provisions in Germany (“where these are lack-
ing").

On the other hand, organizations of the linguistic minorities call for the adoption of
specific legal provisions to implement the accepted undertakings, in line with the
recommendations of the Committee of Experts.

110.  Thus, the focus of the process of the Charter's implementation in Germany is
not on legal considerations, but for the major part on practical issues concerning the
actual implementation or invocation of the relevant undertakings - a subject brought
up in para. 5 of the Recommendations, i.e. "establish a structural policy for making it
practically possible to use regional or minority languages in dealings with the admin-
istration and, where relevant, in the courts". The Federal Republic of Germany will
continue to accord high priority to this implementation process.

2. establish specific planning and monitoring mechanisms and ensure ade-
quate resource allocation in the field of education;

111.  The Federal Republic of Germany is aware of how important the educational
system is for preserving and fostering the regional and minority languages. The Lé&n-
der - which under the federal structure of Germany are responsible for educational
policies - make intensive efforts to provide an adequate framework to the benefit of
the regional and minority languages. To this end, the different situations in the vari-
ous speech areas - as regards the numbers of speakers and varying language use -
must be reconciled, on the one hand, with the availability of financial resources and,
on the other hand, with the scope for administrative action. In this regard, cf. also the
comments in Nos. 515 and 516 below.

3. take urgent action to strengthen education in North Frisian, Sater Frisian
and Lower Sorbian, whose survival is particularly endangered, and in
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particular ensure continuity in educational provision in these languages
throughout the school system;

112.  Brandenburg, Lower Saxony and Schleswig-Holstein, as the Lédnder respons-
ible for the above measures, are already making considerable efforts - provided that
the relevant undertakings have been accepted - in order to ensure educational provi-
sion in the aforementioned languages on an adequate scale. When structuring the
school system along these lines, it is indispensable to take account of the actual
situation of the various languages (cf. the observation on this point in No. 111
above). Language policy must in particular, on the basis of the lessons and classes
offered, bring the requirements and demand - as notified by the language groups
themselves - into relation to the adequate administrative measures. Also in this
respect, Germany is well aware of how instrumental an adequate school infrastruc-
ture is in preserving and vitalizing languages. It is just as important, however, to
achieve a balance in general cultural work so as to increase the awareness of their
own language among the given language group, especially the younger generation
as the target group of school education - seeing that it is this very awareness that will
create demand for such school education. Our experience so far shows that, in in-
stances, demand lags behind the actual educational offers. In planning school curri-
cula, the relevant authorities must take account of the synergy effects between cul-
tural promotion and school education measures, on the one hand, and of the result-
ant 'field of tension'. The Charter, too, recognized this 'field of tension' [conflicting re-
quirements and conditions] and, in the provisions relevant in this context, called for
appropriate educational provision in those cases where the number of pupils is con-
sidered sufficiently large. The German authorities will continue their efforts to strike a
balance between the measures taken in the two fields and to respond to emerging
developments.

4. improve basic and further teacher training for all regional and minority
languages;

113.  The issue of teacher training also must be assessed in the light of the 'field of
tension' [conflicting requirements and conditions] described in No. 112 above with
regard to the 3™ recommendation. The Lénder continue their efforts aimed at further
developing the available capacities adequately within this framework.

5. establish a structural policy for making it practically possible to use
regional or minority languages in dealings with the administration and,
where relevant, in the courts;
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6. make the speakers of the regional or minority languages more aware that
they have the possibility to avail themselves of the right to use their
language before administrative and, where relevant, judicial authorities;

114. In Germany's view, the possibility to use regional or minority languages be-
fore administrative and judicial authorities is an important element in preserving and
promoting these languages. The Bund and Lénder widely agree that for creating ade-
quate awareness among all groups concerned improved public information activities
of state agencies are desirable. Specific measures are being developed.

7. take a more active approach towards promoting the presence of the
regional or minority languages in the media.

115.  Given that freedom of broadcasting and freedom of the press are guaranteed
under the German Basic Law, Germany accepted - exclusively for the "to encourage"
part - the obligation under Article 11 of the Charter referring to the media sector. The
recommendation of the Committee of Ministers prompted the Bund and Lénder to re-
new the discussion on an appropriate contribution by state agencies. Cf. the com-
ments in Part D, Nos. 226 to 239 below, referring to Article 11.

B.2 Adjustment of the accepted untertakings

116. A basic problem arises for Germany from the comments of the Committee of
Experts in the Monitoring Report [MIN-LANG (2002) 4 final] with regard to the accept-
ance of redundant undertakings. In No. 453 of the Monitoring Report, the Committee
rightly points out that the obligation accepted by the Free State of Saxony under
Article 10, para. 3, sub-para. ¢ (submission of requests in regional or minority lan-
guages) is already included in the obligation accepted under Article 10, para. 3, sub-
para. b (requesting and receiving a reply in these languages) and thus is redundant.
Also, in Nos. 213 and 214 of the Monitoring Report, the Committee states that
Schleswig-Holstein, while fulfilling the - not accepted - obligation under Article 14,
para. b (cross-border co-operation) in its administrative practice, did not fulfil the ac-
cepted obligation under Article 14, para. a (transfrontier exchanges: bilateral and
multilateral agreements). In both cases, Germany considers it necessary to withdraw
acceptance of, or to exchange, the respective obligations; it cannot, however,
respond to this perceived requirement since the Charter does not provide for such
adjustment of undertakings. Germany therefore considers it necessary to have a
policy discussion on the issue of adaptation of treaty provisions, also in view of any
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problems arising in future, and requests the Committee of Experts to clarify the mat-
ter accordingly.

B.3 Relevant legislation

117. The legal instruments and provisions essential to the Charter's
implementation in Germany are annexed to the present State Report [cf. Annex 1].
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Part C Protection of Regional or Minority Languages under Partli
(Article 7) of the Charter

118. In a number of Declarations (cf. Annex 1), the Federal Republic of Germany
has, in the context of ratification, defined the scope of application of the Charter as
regards the regional or minority languages spoken in Germany.

119. The languages covered by the Charter are primarily "territorial languages",
i.e. languages which traditionally are used in a specific geographic area. The reason
for this is that most of the measures provided under the Charter call for the determi-
nation of a geographic scope of application differing from the territory of the country
as a whole. Therefore, in addition to the obligations under Part Il of the Charter, the
Federal Republic of Germany notified the Council of Europe of the specific provisions
of Part Ill of the Charter, which are complied with by Germany in respect of the
regional or minority languages Danish, Upper Sorbian and Lower Sorbian, North
Frisian and Saterland Frisian, and Low German (in the following L&nder: Free Han-
seatic City of Bremen, Free and Hanseatic City of Hamburg, Mecklenburg-Western
Pomerania, Lower Saxony, and Schleswig-Holstein) and the Romany language (in
Hesse Land). The separate specification of these provisions for the territories of the
various L&nder is in keeping with the federal structure of the Federal Republic of
Germany and takes account of the situation of each of these languages in the re-
spective Land/Lénder where they have their geographic basis.

120. As regards the protection and promotion of the minority language Romany
(on the entire federal territory, with the exception of the Land of Hesse where
Romany is protected under Part lll) and of the regional language Low German (in the
Lénder of Brandenburg, North Rhine/Westphalia and Saxony-Anhalt), the legislation
in force in Germany and Germany's administrative practice meet the general
objectives and principles laid down in Article 7 of the Charter and, at the same time,
individual requirements under Partlll of the Charter. The pertinent details are
discussed in the comments to Part Il of the Charter [cf. Part D below]. Therefore, this
description of implementation measures taken under Partll is confined to the
essential features and aspects.
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Article 7
Objectives and Principles

Paragraph 1

In respect of regional or minority languages, within the territories in which such
languages are used and according to the situation of each language, the Parties shall base
their policies, legislation and practice on the following objectives and principles:

Art. 7. para. 1. sub-para. (a)

(a) the recognition of the regional or minority languages as an expression of
cultural wealth;

121.  Compliance by the German system of law with this provision is documented
by the notification of the two Declarations on the Charter's scope of application [cf.
Annex 1] and by the extensive measures taken for its implementation.

Art. 7, para. 1, sub-para. (b)
(b) the respect for the geographical area of each regional or minority language in
order to ensure that existing or new administrative divisions do not constitute an
obstacle to the promotion of the regional or minority language in question;

122.  With reference to No. 52 of the Monitoring Report [MIN-LANG (2002) 4 final],
the Lander took up the suggestion of the Committee of Experts that co-operation be-
tween the Lander should be intensified with the aim of promoting the use of Low Ger-
man. To this end, the competent Land officials meet for consultations.

123. In Germany, there are, on principle, no governmental or other measures
which would alter the proportions of the population in the settlement areas of the
language groups concerned. However, changes in the population figures of the
various communities and regions are entailed by general mobility which, in particular,
is also due to the economic structure in some regions - involving out-migration to
conurbations or the arrival of new residents - or by the incoming migration of "late
repatriates” (i.e. persons who formerly belonged to German minorities, especially in
States of the former Soviet Union, and who resettled in Germany). These movements
to a certain extent also affect the proportions of the various language groups as a
percentage of the respective local population. This, however, neither is directed
against the exercise of the rights of these groups nor does it have an influence on the
participation of their members in decision-making on matters affecting them.

124. The changes regarding the borders and areas of local-government admin-
istrative districts entailed by the general territorial reorganization of local government
in the Free State of Saxony and in Brandenburg Land, have, however, also reduced
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the Sorbian inhabitants' portion of the population in some Kreise and Gemeinden. In
the context of the territorial reorganization, it was not possible to take account of all of
the concerns and interests of the affected communities, associations and Sorbian
minority organizations. In some cases, the local self-administration units designated
Commissioners.

125. In connection with alterations of the population structure, one of the subjects
of public discussion was the legally regulated dissolution of Horno Gemeinde and, as
a corollary, the resettlement of the German-Sorbian population of this community in
Lower Lusatia in Brandenburg, which had to yield its place to brown coal mining (cf.
No. 54 of the Monitoring Report [(MIN-LANG (2002) 4 final]).

126.  Lignite mining and the energy industry relying on it are important key industries
of Brandenburg, which substantially contribute to the economic development of this
Land. In Brandenburg Land there are no economically exploitable lignite beds or depo-
sits outside built-up areas and thus outside settlements. Consequently, decisions re-
garding brown coal open-cast mining require prior discussion of the problem of any
resettlement entailed by mining.

The main lignite coal mines in Brandenburg Land are in Lower Lusatia. This is the
traditional settlement area of the Sorbian (Wendish) people. Due to the one-sided focus
of the power-supply industry of the former GDR [German Democratic Republic] on the
use of brown coal, many people during that period had to leave their home villages
since these were claimed for purposes of open-cast lignite mining. This also affected
many Sorbs. Without any regard for their ethnic origin and identity, the inhabitants of
these places were resettled - often even dispersed - in other places, mainly in the city of
Cottbus and its suburbs. In these places, it was rather difficult to preserve the traditional
identity. Society's pressure for assimilation set in, or was substantially increased.

127.  Opting for a deliberate departure from this policy, Brandenburg Land pursues
the aim of avoiding any further losses of Sorbian (Wendish) identity. The legal bases for
resettlement in connection with brown coal open-cast mining are the Brandenburg
Town and Country Planning Act of 20 July 1995 and the Brandenburg Act on Lignite
Mining Policy of 07 July 1997. The principle enshrined in Section 3, para. 2, no. 8, of the
Brandenburg Town and Country Planning Act - requiring that the concerns of the Sor-
bian (Wendish) population in Lusatia and their history, language and culture be consid-
ered in all plans and measures - is implemented in town and country planning without
any restrictions. This principle also was adopted in the Regional Policy Plan. This en-
sures, also in conformity with the Act to regulate the substance of the Sorbs' (Wends')
rights in the Land of Brandenburg [SWG - Sorbs (Wends) Act], that the concerns of the
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Sorbian (Wendish) population in Lusatia will have to be taken account of in all plans
and measures.

128.  In addition, the Brandenburg Act on Lignite Mining Policy contains a number of
general provisions on brown coal mining and, in particular, on the social sustainability of
resettlements that cannot be avoided. In this respect, however, resettlement is not a
measure that exclusively affects the affairs and interests of the Sorbian (Wendish) min-
ority but has the same impact on the majority population as well, for instance on the
inhabitants of Kausche, a community outside the Sorbs' settlement area. But if such use
of a Sorbian or German-Sorbian settlement cannot be avoided, special account must
be taken of the requirements of minority protection, as defined in legal provisions.
Therefore, if a Sorbian or German-Sorbian settlement must be used for mining pur-
poses, the aim is to resettle the affected inhabitants, as a body, in the traditional settle-
ment area and thus to maintain the life environment in which the persons concerned
can preserve their folklore and ethnic traditions and can, to the greatest extent possible,
avoid the assimilation pressure exerted by an unfamiliar environment. In each individual
case, an attempt is made to find solutions by mutual agreement. In order to ensure con-
sideration of the Sorbs' (Wends') interests also in practice within the framework of lig-
nite-mining and rehabilitation/renewal planning, Section 1, para. 3, no. 6, of the Ordi-
nance on the Establishment of the Brown Coal Committee of Brandenburg Land of 05
April 1992 provides that one representative of Domowina [Federation of Lusatian
Sorbs], the umbrella organization of Sorbian associations, shall be delegated, as a
voting member, to the Brown Coal Committee of Brandenburg Land and shall
participate actively in all decisions of this Committee. Moreover, the Sorbian (Wendish)
associations/unions are involved in the development of lignite-mining and
rehabilitation/renewal plans. Also, the Sorbs (Wends) shall be involved in all decision-
making by the institution/agency responsible for regional planning. Representatives of
Domowina are advisory members of the Regional Assembly of the Lusatia-Spreewald
Regional Planning Association.

129.  The resettlement issue became a matter of topical interest especially in con-
nection with open-cast mining in Janschwalde. Continuation of these open pit mines
requires use of the area of Horno Gemeinde. Under the Act on Lignite Mining Policy
and the relevant Lignite-Mining Plan, German and Sorbian inhabitants - who object(ed)
to relocation - were offered possibilities of being jointly resettled within the traditional
Sorbian settlement area. Under the relevant law, Hormo Gemeinde was dissolved and,
under local-government law, was incorporated in Janschwalde Gemeinde on 27 Sep-
tember 1998; the inhabitants were expected to resettle in the period 2000 - 2002. The
legally prescribed hearing of the inhabitants on the prospective site of resettlement took
place in the meantime. The hearing showed that the majority of the Horno citizens pre-
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ferred the town of Forst (Lusatia) over Janschwalde as a resettlement site. Forst is
located within the traditional settlement area of the Sorbs (Wends). The preparations for
resettlement in this town are underway.

130.  The Act on Lignite Mining Policy, Article 2 of which regulates the dissolution of
Horno Gemeinde, was the subject of five legal proceedings before the Brandenburg
Land Constitutional Court. These were an avoidance petition [for judicial review of
statutes or administrative acts] submitted by a parliamentary group of the Brandenburg
Landtag, and constitutional complaints [complaints of unconstitutionality] filed by
Domowina as the umbrella organization of Sorbian (Wendish) associations, by the
Council for Sorbian (Wendish) Affairs established at the Brandenburg Landtag, by
Horno Gemeinde, and by an inhabitant of Horno. However, in its decision of
18 June 1998, the Land Constitutional Court found that - in view of the special
importance of lignite mining for structural improvements, job security and energy supply
- the legislator's decision to dissolve Horno Gemeinde and to use its area for open-cast
lignite mining is constitutional - notwithstanding the great importance attached by the
Court to the State's aim as stipulated in Article 25, para. 1, 1% sentence, of the Land
Constitution, namely the protection, preservation and cultivation of the Sorbs' (Wends')
settlement area. The Court's decision took special account of the supplementary
provisions of this Act, calling for a maximum of considerate treatment of the inhabitants
of this town, in particular the offer to provide for joint resettlement within the Sorbian
settlement area. In this context, the Land of Brandenburg strives to avoid any
detrimental impact on the Lower Sorbian language.

Art. 7, para. 1, sub-para. (¢)

(c) the need for resolute action to promote regional or minority languages in order
to safeguard them;

131. For all persons speaking a country's official language as their native
language it is a matter of course to learn their language, be taught in that language
and to use it. For a much smaller group within the nation's population, the requisites
for the preservation of an autonomous language can be ensured only by means of an
appropriate infrastructure. Therefore, government measures serving the cultivation of
regional or minority languages are aimed at placing the speakers of the given lan-
guage on an equal footing with the majority population using the official language as
their native language. Thus, such measures do not constitute a violation of the prin-
ciple of equality; rather, they comply with it by ruling out discrimination and unequal
treatment. The state may take adequate measures to promote the equality of speak-
ers of regional or minority languages with the speakers of the generally spoken offi-
cial language in those cases where such measures are necessary and appropriate.
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Such measures must take account of the specific conditions existing for the given
language and its users.

132. In keeping with the federal structure of the Federal Republic of Germany,
responsibility for the implementation of measures to promote and preserve the lan-
guages protected by the Charter primarily lies with the Lénder. The Constitutions of five
Lénder of the Federal Republic of Germany contain provisions relating to national
minorities and ethnic groups, or to national and ethnic minorities. In part, these provi-
sions also relate directly to the language/languages spoken by the latter. There is
one constitutional provision protecting the Low German language. Such constitutional
provisions form the basis for legislative measures or for administrative action taken
for the benefit of these languages.

"(1) The right of the Sorbian people to the protection, preservation and fostering
of their national identity and of their ancestral settlement area is guaranteed.
The Land, local governments and local authority associations will promote the
fulfilment of this right, especially the existence of the Sorbian culture in its own
right and effective political participation by the Sorbian people.

(2) The Land will work towards ensuring the cultural autonomy of the Sorbs
across the Land borders.

(3) The Sorbs have the right to the preservation and promotion of the Sorbian
language and culture in public life and to having these imparted in schools and
child day-care centres.

(4) In the settlement area of the Sorbs, marking of public identification signs for
buildings and places shall include the Sorbian language. The Sorbian flag has
the colours 'blue, red, white'.

(5) A law will lay down the details of the rights of the Sorbs. That law shall
ensure that Sorbian representatives will participate in matters of the Sorbs,
especially as regards legislation."

"The Land shall protect and promote cultivation of the Low German language.”

Further, the Constitution of the Land of Mecklenburg-Western Pomerania says in its
Article 18:
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"The existence, in its own right, of the culture of ethnic and national minorities
and of ethnic groups of citizens of German nationality is afforded specific
protection by the Land."

135.  Article 5, para. 2, of the Constitution of the Free State of Saxony reads as

follows:

"The Land guarantees and protects the right of national and ethnic minorities of
German nationality to the preservation of their identity and to the cultivation of
their languages, religion, culture and tradition."

Article 2, para. 4, says that:

"In addition to the colours and the coat of arms of the Land, the colours and
coat of arms of the Sorbs may be deployed, on an equal footing, in the
settlement area of the Sorbs, and the colours and coat of arms of Lower Silesia
in the Silesian region of the Land."

Article 5, para. 1, reads as follows:

"(1) Citizens of German, Sorbian or other ethnic origin belong to the people of
the Free State of Saxony. The Land recognizes the lex patriae [right to live in
one's native country]."

Article 6 reads as follows:

"(1) The citizens of Sorbian ethnic origin living in the Land are a segment of the
state's population who enjoy equal rights. The Land guarantees and protects
the right to the preservation of their identity and to the cultivation and develop-
ment of their traditional language, culture and tradition, especially by schools,
preschool facilities and cultural institutions.

(2) Within the framework of Land and local-government planning, account shall
be taken of the necessaries of life of the Sorbian people. The German-Sorbian
character of the settlement area of the Sorbian ethnic group shall be preserved.

(3) The co-operation, across Land borders, among Sorbs - especially in Upper
and Lower Lusatia - is in the interest of the Land."

136. The Constitution of the Land of Saxony-Anhalt lays down that:

"The existence, in its own right, of the culture of ethnic minorities and their
political participation are afforded protection by the Land and local gov-
ernments." (Article 37, para. 1)
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137. Article 5 of the Constitution of the Land of Schleswig-Holstein reads as

follows:

"(1) Everybody is free to declare that he or she belongs to a national minority;
such declaration does not release the given individual from his or her general
civic duties.

(2) The existence, in its own right, of the culture of national minorities and
ethnic groups and their political participation are afforded protection by the
Land, local governments and local authority associations. The national Danish
minority and the Frisian ethnic group are entitled to protection and promotion."

Article 9, para 2, of the Constitution of the Land of Schleswig-Holstein reads as fol-
lows:

"The Land shall protect and promote the cultivation of the Low German lan-
guage."

As regards the State's aim (laid down in the Land Constitution) as defined above, it is
pointed out that the statement made by the Committee of Experts in No. 57 of the
Monitoring Report [MIN-LANG (2002) 4 final] - that, with the exception of
Mecklenburg-Western Pomerania, no other Land Constitution contains a provision
devoted to Low German - is not correct.

138. A further basis for the rights of the Danish minority is provided by the Bonn

Declaration of 29 March 1955, which was preceded by the Declaration of 26 Septem-
ber 1949 by the Land Government of Schleswig-Holstein (Kiel Declaration).

Establishment of German Unity of 31 August 1990 states the following:

"Regarding Article 35 of the Unification Treaty, the Federal Republic of Germany
and the German Democratic Republic declare the following:

1. Everybody is free to declare his or her affiliation with the Sorbian ethnic com-
munity and with the Sorbian culture.

2. The preservation and further development of the Sorbian culture and of
Sorbian traditions are guaranteed.

3. Members of the Sorbian people and their organizations enjoy the freedom to
cultivate and preserve the Sorbian language in public life."

139.  Section 8 of the Act fo regulate the substance of the Sorbs' (Wends') rights in
the Land of Brandenburg [SWG] explicitly states that the Sorbian language,
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especially Lower Sorbian, shall be protected and promoted. Regulations similar to the
above provisions of Brandenburg Land are to be found in Article 6, para. 1, of the
Constitution of the Free State of Saxony and in Section 2, para. 3, of the Saxon
Sorbs Act [SachsSorbG].

140. On 10 September 1997, the Federal Republic of Germany ratified the Council
of Europe Framework Convention for the Protection of National Minorities which for
Germany entered into force on 1 February 1998. The Framework Convention also
comprises a number of language-related provisions under international law. The con-
stitutional stipulations regarding the protection of the national minorities and of the
other ethnic groups traditionally resident in Germany, and the provisions under inter-
national instruments or treaties are put into concrete terms by laws, ordinances,
statutes, and administrative action. Thus, federal legislation such as the Federal
Electoral Act, and a number of Land Acts contain provisions designed to ensure
scope for the participation of national minorities in public policy affairs and within
society, and aimed at protecting national minorities and promoting their identity and
thus, in particular, their language/s. The Land Acts which are also aimed at the pro-
tection and promotion of the given language/s refer to national minorities who live, as
a group, in their traditional settlement areas. There are no laws referring directly to
the Low German language.

141. In Section | of the Declaration by the Government of the Federal Republic of
Germany on the Rights of the Danish Majority (Bonn Declaration) of 29 March 1955,
it was made clear that the members of the Danish minority, like all German nationals,
enjoy the rights guaranteed by the Basic Law of the Federal Republic of Germany of
23 May 1949. These constitutional rights are listed under paras. 1 to 12 of the Decla-
ration. The Bonn Declaration of 29 March 1955 was preceded by the Kiel Declaration
by the Schleswig-Holstein Land Government on the Status of the Danish Minority of
26 September 1949.

142. In addition to the legal protection existing already prior to the entry into force
of the Charter in Germany, mention must be made of a large variety of governmental
promotion measures relating directly to, or benefiting, the regional or minority lan-
guages. For details, cf. the comments below in Part D of the Report regarding Part Il
of the Charter.

Art. 7, para. 1, sub-para. (d)

(d) the facilitation and/or encouragement of the use of regional or minority
languages, in speech and writing, in public and private life;
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143.  The right of the members of national minorities to use their language in daily
life is protected by Article 2, para. 1, of the Basic Law, which guarantees the right to
free development of personality. This freedom is also ensured in the context of the
freedoms of expression, of the press and of broadcasting [reporting by means of
broadcasts] as guaranteed under Article 5, para. 1, of the Basic Law. Accordingly,
there are no restrictions in the Federal Republic of Germany as regards the use of a
minority language in private or public life.

144. However, as regards the citizens' dealings with public administration, Ger-
man is the official language under Section 23 of the [Federal] Administrative
Procedure Act. The Administrative Procedure Acts or Public Administration Acts of
the Lander also lay down German as the official language. German also is the official
language in court. In accordance with the obligations notified for the various regional
or minority languages, a number of individual regulations have been laid down for
these languages, under which a minority language may be used in specified cases in
the citizens' relations with local and regional administrative authorities.

145. In addition to the freedoms guaranteed by the Basic Law for the entire
territory of Germany, Section 8 of the Act on the Specification of Rights of the Sorbs
(Wends) in the Land of Brandenburg (SWG) explicitly reaffirms the right freely to use
the Sorbian (Wendish) language. Pursuant to the Saxon Constitution and Section 8
of the Act on the Sorbs' Rights in the Free State of Saxony [SachsSorbG] and a
number of other laws and ordinances, the Sorbs in the Free State of Saxony have
the right to communicate, orally and in writing, in their language in private and in
public.

146. The use of the protected languages in public is largely accepted by the Ger-
man population. Languages other than German are used to a far greater extent by
the large numbers of foreigners living in Germany; such use does not meet with any
problems within society, with the exception of some right-wing extremists.

For details, cf. the comments below in Part D of the Report regarding the obligations
specifically entered into.

Art. 7, para. 1. sub-para. (e)

(e) the maintenance and development of links, in the fields covered by this Charter,
between groups using a regional or minority language or other groups in the
State employing a language used in identical or similar form, as well as the
establishment of cultural relations with other groups in the State using different
languages,
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147. The right to maintain and develop contacts is one of the fundamental
freedoms guaranteed by the Basic Law and is protected under Articles 2, para. 1,
(general freedom of action; freedom to leave the country) and 11, para. 1, of the
Basic Law (freedom of movement within the federal territory; freedom to enter the
country). The State does not interfere with these rights, but instead welcomes
contacts among the members of the language groups within the nation and in other
countries. Often such activities are included in governmental promotion schemes.
Sorbs living abroad who are also members of Domowina, the umbrella organization
of the Sorbian organizations. Another example is the state-funded, close co-

and various organizations in Denmark, and intensive private and cultural contacts
exist between members of the Danish minority and the nationals of the Kingdom of
Denmark.

148. The members of the language groups are united in various organizations and
actively participate in the work of many non-governmental organizations. The organi-
zations of minorities and ethnic groups in Germany co-operate on a non-committal
basis, and all of them are members of the Federal Union of European Nationalities
ous) ethnic groups in Europe. FUEN has its seat in Flensburg where it is co-located
with the headquarters of the Danish minority's main organization. FUEN is supported
with institution-based funding by Schleswig-Holstein Land and also by a number of
regional governments in other countries where national minorities have their settle-
ment areas. Like other governments of Central and North European countries, the
German Federal Government subsidizes individual FUEN projects. The youth asso-
ciations of minorities in Germany are members of the Youth of European Nationalities

individual projects.

149.  The language groups in Germany are also members of the European Bureau

EBLUL member organizations are united in a Committee for the Federal Republic of
Germany, whose activities are supported by the Federal Government.
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150.  With reference to the concern expressed by the Committee of Experts in No.
61 of the Monitoring Report [MIN-LANG (2002) 4 final] as regards the lack of an
umbrella organization for Low German speakers, it is pointed out that in
September 2002 a Bundesrat fiir Niederdeutsch (Bundesraat fér Nedderdliiitsch -
Federal Council for Low German) was established to represent the joint interests of
the various organizations.

151.—159.  [blank]

160. The Federal Republic of Germany welcomes the fact that the language
groups in Germany co-operate, and also jointly with other national minorities and
groups represent their interests at the international level. This helps with the
development and practical implementation of the policies regarding minorities in
Europe, taking account of the needs of those concerned. In Germany, FUEN and the
German EBLUL Committee also participate in the implementation of the European
instruments relating to the protection of minorities.

161.  As regards the suggestion of the Committee of Experts in No. 62 of the Moni-
toring Report [MIN-LANG (2002) 4 final] that a Commissioner for Minorities might
also be designated at the federal level, reference is made to the comments in No. 47
above of the present State Report.

Art. 7, para. 1, sub-para. (f)

(f)  the provision of appropriate forms and means for the teaching and study of
regional or minority languages at all appropriate stages;

162. The freedom of the individual to learn a language of his/her choice, free of
any outside influence, especially without interference by public authorities, is
generally protected by Article 2, para.1, of the Basic Law. In Germany,
implementation of the obligations under the Charter is incumbent on the Ldnder. The
legal situation and legal practice as well as the governmental promotion measures for
the teaching of, and instruction in, the protected languages meet the requirements
stipulated by the Charter.

163.  According to the language proficiency of school-children and youngsters, and
in accordance with the parents' wishes, different school structures have been devel-

stage and its integration into instruction is based on different concepts. In this re-
spect, the present Report can only provide information on the current state of affairs.
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education is, for the major part, still in the initial stages of development; the essential
conditions for this development include adequate interest shown by parents and
pupils, in addition to the basic requirements such as curricula, etc., and teachers
proficient in that language.

For details, cf. the comments below in Part D of the Report regarding the obligations
specifically entered into.

Art. 7. para. 1. sub-para. (g)

(g) the provision of facilities enabling non-speakers of a regional or minority
language living in the area where it is used to learn it if they so desire;

164. This obligation refers to the wishes of non-speakers of a regional or minority
language who live in an area where such a language is used. As a general policy
matter it is to be pointed out that the offers for learning the respective language - cf.
the detailed comments on Atrticle 8 of the Charter (Education) in Part D below - are
available to all persons, irrespective of whether or not they are members of the given
language group. In addition, depending on the respective circumstances, special
offers for learning such languages are available on a limited scale (e.g. at many adult
education centres in the settlement areas, or in the form of activities and offers by
clubs and associations of the language groups).

165. Since measures taken in the interest of regional or minority languages under
Article 7, para. 4, shall take account also of the wishes expressed by the speakers of
language since, according to the wishes frequently expressed by the members of this
language group, outsiders must not be taught this language.

Art. 7. para. 1, sub-para. (h)

(h)  the promotion of study and research on regional or minority languages at
universities or equivalent institutions;

166. Under the federal structure of the Federal Republic of Germany, implementa-
tion of this provision is incumbent on the L&nder, in particular. In the field of research,
several Ldnder of the Federal Republic of Germany already established state-run
research institutions with the pertinent terms of reference, or on a continuous basis
support private research institutions of the minorities.
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167. The pertinent details - especially with reference to the suggestion of the
Committee of Experts in No. 72 of the Monitoring Report [MIN-LANG (2002) 4 final]
regarding the availability of study and research of the languages - are given in Part D
of the present report in the comments on the accepted untertakings.

Art. 7. para. 1. sub-para. (i)

(i)  the promotion of appropriate types of transnational exchanges, in the fields
covered by this Charter, for regional or minority languages used in identical or
similar form in two or more States.

168. In this respect, reference is made to the observations regarding para. 1, sub-
para. (e), in Nos. 147 - 161 above.

Article 7, para. 2

Paragraph 2

The Parties undertake to eliminate, if they have not yet done so, any unjustified distinction,
exclusion, restriction or preference relating to the use of a regional or minority language
and intended to discourage or endanger the maintenance or development of it. The
adoption of special measures in favour of regional or minority languages aimed at
promoting equality between the users of these languages and the rest of the population or
which take due account of their specific conditions is not considered to be an act of
discrimination against the users of more widely-used languages.

169. Equality before the law and the prohibition of factually unwarranted unequal
treatment (discrimination) are the keystones of a democratic body politic and, at the
same time, of the protection of national minorities and language groups which aims at
the peaceful living together of various ethnic groups in a state community in which
tolerance prevails. The principle of equality before the law and the ban on discrimina-
tion are enshrined in the Basic Law of the Federal Republic of Germany and in the
Constitutions of the Lénder, as well as in various subject-specific laws, and comply
with the obligations under paragraph 2.

170. For the speakers of regional or minority languages, special importance at-
taches to the right to free development of one's personality under Article 2, para. 1, of
the Basic Law, which inter alia leaves the option regarding use of the respective min-
ority language, conservation of the relevant autonomous culture, and preservation of
one's own identity to each individual. Article 3, para. 3, 1° sentence, of the Basic Law
stipulates that no person shall be favoured or disfavoured because of sex, parentage,
race, language, homeland and origin, faith, or religious or political opinions.
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discrimination clause has been included, under which "nobody shall be prejudiced or
favoured because of their sex, parentage, race, language, national or social origin,
faith, religion or political opinions, or sexual identity". Article 4, para. 1, of the Land

crimination is enshrined in Article 2 of the Land Constitution.

172.  Germany does not have a "state culture" regulated by legal provisions. Rather,
Article 2, para. 1, of the Basic Law guarantees everybody the right to free development
of his/her personality. This, inter alia, protects the individual's self-realization according
to his/her own ideas. Legal protection does not merely cover the right to free develop-
ment within a spiritual and cultural core sphere of the individual as a mental/spiritual
and ethical being; rather, entirely without reference to any specific values, the object of
legal protection is a general form of freedom of action in a broad sense - and thus cov-
ering language as well. This right, however, is only guaranteed to the extent that the
rights of others or the constitutional order or the moral law are not violated.

173.  Apart from the fundamental objective of achieving, in sociopolitical terms, the
integration of all groups of society, the Federal Republic of Germany regards the cul-
tural diversity of its regions and of the groups of its population as an enriching asset.
Consequently, the policies concerning the national minorities are not oriented towards
assimilation, but are aimed at preserving and further developing their respective iden-
tity. The measures taken by the Bund, the Lander and local authorities, which are men-
tioned, or are covered by examples given, in the present Report, serve to vigorously
promote the initiatives of the organizations of national minorities and ethnic groups for
the preservation of the given language and culture. The general public in the Federal
Republic of Germany supports this policy.

174.  Complaints by members of minorities concerning assimilation efforts or any
measures aimed in this direction have not become known.

Article 7, para. 3

Paragraph 3
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The Parties undertake to promote, by appropriate measures, mutual understanding
between all the linguistic groups of the country and in particular the inclusion of respect,
understanding and tolerance in relation to regional or minority languages among the
objectives of education and training provided within their countries and encouragement of
the mass media to pursue the same objective.

1. General framework

175. Tolerance, intercultural dialogue, and mutual acceptance are indispensable
elements of the peaceful co-existence, based on mutual respect and understanding,
of people from different cultural backgrounds. This objective is one of the most im-
portant tasks of domestic politics in Germany. It is only in this way that a positive
social climate can be created, which will also benefit the situation of national minori-
ties and ethnic groups. The Federal Republic of Germany has a Federal Government
Commissioner for Matters Relating to Aliens [as of 2003: "Federal Government Com-
missioner for Migration, Refugees and Integration"], whose office is provided for in
the Aliens Act of the Federal Republic of Germany. She has, inter alia, the task to
further the conditions for foreigners and Germans, as well as various groups of non-
nationals, living together in a setting which is as free of tensions as possible, to
promote their mutual understanding, and to prevent and counteract xenophobia.

176. The tasks of the Land Commissioners for Matters Relating to Aliens include
the analysis of conflicts between Germans and foreigners, and the development of
measures to encourage tolerance and acceptance. This is achieved by wide-ranging
and diversified public information/education activities, by supporting the self-organi-
zation of migrants' and refugees' associations, and by local Aliens Advisory Councils
(to the extent that provision has been made for such bodies in the legislation of the
various L&nder).

177. In Germany, education in tolerance and solidarity is also part of the educa-
tional mandate of schools providing general education, and of political education, and
ranks high in these fields. In addition, many non-governmental organizations (NGOs)
and private initiatives are dedicated to this goal, which is also supported by the poli-
tical parties, and to the practical implementation of the intercultural dialogue.

178. In the areas of education, culture and the media, the aforementioned prin-
ciples are embodied in laws and implementing statutes. The Bund and the Lénder
implement these regulations by means of many and various measures. For one part,
such measures are aimed at education in tolerance and at promoting understanding
for other cultures and languages as well as acceptance of people with a different
language and culture who live in the neighbourhood or belong to the local community
or to the nation's society. Other measures are aimed at increasing, among the gen-
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eral public, the knowledge concerning the existence of national minorities and ethnic
groups and at familiarizing the majority population with the culture of those groups
and the related traditions. In this field, the efforts concerning information in schools
and political education will have to be increased outside the central settlement areas
of the groups protected under the Framework Convention, so as to ensure a broader
information base in society (cf. the comments in No. 104 above). For this purpose -
and with the support of the Federal Ministry of the Interior and the Biindnis fiir Demo-
kratie und Toleranz [Alliance for Democracy and Tolerance - Against Extremism and
Violence] - the German EBLUL Committee on 16 and 17 November 2001 organized
the Berlin Congress on Sprachenvielfalt und Demokratie in Deutschland ["Linguistic
Diversity and Democracy in Germany"] which was attended by all groups protected
under the Regional/Minority Language Charter as well as by noted politicians active
at the federal and Land levels, representatives of the Council of Europe, German and
foreign linguists, and officials reponsible for specific projects. That congress occa-
sioned the publication of an anthology entitled Wanderer in zwei Sprachen. Unbe-
kannte Sprachen Deutschlands ["Wanderers between two languages. Germany's un-
known languages"] and containing prose and poetry written in Danish, Low German,
North and Saterland Frisian, and Lower and Upper Sorbian. Also, a documentation
was published about the congress (Brussels 2002).

2. Political education and schools

179. The Federal Centre for Political Education (BpP) has the task, through
political education activities, to promote the understanding of political facts and
processes, to strengthen democratic consciousness, and to encourage greater
readiness for political involvement. The Centre also has the particular task of
providing well-balanced and scientifically substantiated information on political key
issues, strengthening the democratic basic consensus and, on these foundations,
promoting the development of a culture of (democratic) political dispute on the basis
of a rational dialogue. This also includes information on the co-existence of the
various cultures represented in Germany, and on the reduction of prejudice and
xenophobia.

In order to achieve an ever greater focus on these tasks, the BpB on 1 December
2000 set up two project groups on "Right-Wing Extremism" and "Migration/EU", re-
spectively.

180. A German-Turkish and a German-Russian edition of the Basic Law of the
Federal Republic of Germany are now available. In addition, the following activities
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and projects against racism and for tolerance, inter-ethnic understanding and

humaneness were carried out in the years 2002 and 2003:

Sprechbaukasten 'Train the Trainer' [interactive video module 'Train the Trainer']

Racism and xenophobia violate the fair play rules in sports in the same way as
they infringe upon the rules of democracy. This prompted the Federal Centre
(BpB) to ally with sports clubs - which in Germany have, after all, around 27 mil-
lion members. Actually, sport trainers/coaches are now and then confronted with
discriminating remarks made in their presence and often do not know how to
react. They are provided assistance by the BpB and Deutsche Sportjugend [DSJ -
German Sport Youth] with the interactive programme Sprechbaukasten Train the
Trainer which was developed in 2001. This video programme in seven CD-ROM
parts presents to viewers situations showing discriminating behaviour. By choos-
ing from a range of response options, the programme enables the learner to find
out how he/she him/herself would react to the respective situation. Aim: enabling
coaches/trainers to repress, promptly and effectively, any racist or xenophobic
behaviour already in the initial stages.

Schule ohne Rassismus ["Schools without racism"]

A project carried out with various partners; pupils, on their own initiative, plan and
implement a variety of individual projects against racism, right-wing extremism
and xenophobia.

Discussion series Weltreligionen im Diskurs ["World religions in discussion"]

The BpB, in co-operation with the Interkultureller Rat in Deutschland e.V. (IKR -
Intercultural Council in Germany, reg'd) and the Biindnis fiir Demokratie und Tole-
ranz [Alliance for Democracy and Tolerance], has since October 2002 organized the
discussion series "Bekenntnisse: Weltreligionen im Diskurs" [Creeds: Discoursing
on world religions]. At these events, a team of representatives of the Christian
Churches, of the Jewish communities and of Islam and Buddhism as well as of
the Fdderation der Aleviten [Federation of Alawite Communities in Germany, AABF]
and the Nationaler Geistiger Rat der Baha'i [National Baha'i Spiritual Council] com-
ment on key issues of politics and sociology. The focus of these events is on the
question of the form peaceful co-existence of religions might take in keeping with
our society's values.

After a short presentation of the various religious communities, a discourse
among participants and lecturers looks at everyday problems encountered in
dealing with a culture of foreign origin. The aim of this discussion series is to
reduce existing prejudices and unease and to strengthen people's will to support
integration.

Purchase of important publications on the subject of Islam as a world religion and
on the situation of Muslim believers in Germany.

Supporting material for political education in "inter-religious learning".

181.  Since the terrorist attacks of 11 September 2001, Islam-related discussions

have increased. However, notwithstanding the fact that more than 3 million inhabi-
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tants of our country are of Muslim faith, many remarks in discussions show that Islam
still is a largely unknown religion in Germany. Discussions are often governed by "op-
posite camps" thinking dividing the world into forces of "evil" and "good". The "good"
side most often will lay claim to owning values such as civilization and enlightenment.

182. It is not only since 11 September 2001 that an inter-religious dialogue has
been an important prerequisite to unprejudiced and tolerant side-by-side existence of
religions and cultures. It is true, however, that those terrorist attacks emphatically
brought home the need for such a dialogue. Political education and inter-religious
learning are faced with a particular challenge in this respect since thinking along the
lines of "good", "evil", "we" and "others" is in contradiction with an open democratic
society. The point is not to banish religion to the private sphere of life, but to have all
citizens make their contribution to a peaceful and tolerant co-existence in a diversi-
fied and modern society.

With these supporting materials, the Federal Centre for Political Education (BpB)
wishes, on a multidisciplinary basis, to give an impulse to the development of learn-
ing/instruction projects enabling learners to develop strategies and skills for a profi-
table inter-religious dialogue.

Also, a Werkstatt Religionen und Weltanschauungen [Workshop 'Religions and Ideo-
logies/Beliefs'] is offered. Participants of different religious affiliation talked about the
subject of "death and dying" which plays a central role in all religions and, in people's
reflections on this theme, reveals central tenets regarding life. Interesting minutes
were developed, documenting this process and faithfully conveying the dialogue that
took place. The Workshop also raised existential questions of meaning and, together
with the material previously developed, the interpretations found during the dialogue
are intended to enable instructors to prepare such dialogues with members of dif-
ferent religions and to have their learning groups engage in profitable dialogues of
this kind.

183. The Centre (BpB) hopes that these aids will encourage the use of the work-
shop method and dialogue-based work also in in-school and out-of-school political
education.

- Setting up of the website www.bpb-aktiv.de in 2001 as an information platform for
individuals and initiatives to fight right-wing extremism and xenophobia. Also,
www.fluter.de [presented by BpB] succinctly and informatively presents current
sociopolitical subjects. "fluter Sprache" ["floodlight on language"] deals with the role of
language as a gateway to the world and a means for achieving integration.

- Organization of cinema seminars on Kino gegen Gewalt ["Anti-violence cinema"].
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- Co-operation with industry and the sports sector for poster campaigns against
anti-foreigner hostility. For example, posters showed a well-known soccer team
composed only of players of German nationality, and thus it was made quite clear
that the team would have little chance of succeeding without their foreign team
mates.

- An exhibition in 2003 - Zuhause ist, wo ich lebe ["Home is where | live"] - about
young foreigners in Germany.

Also, the BpB makes intensified efforts to support organizations of minorities as
providing bodies.

The Documentation Centre of German Sinti and Roma and the Land Associations of
Sinti and Roma launched initiatives in various Lénder and developed materials for
schools and educational institutions. These materials deal with discussing and ana-
lyzing racism and with with the existing patterns of clichés and prejudices regarding
the Sinti and Roma. They also serve for analyzing and assessing the history of the
Sinti and Roma genocide perpetrated by National Socialism. The Baden-Wurttem-
berg Land Association of German Sinti and Roma, both on its own initiative and in
co-operation with schools and other institutions, carried out projects for analyzing and
assessing "anti-tsiganism" (anti-Gypsy hostility) - comparable to anti-Semitism.

184.  All Lander of the Federal Republic of Germany have established Land Centres
for Political Education which carry out similar tasks in their respective Land. One Land
Centre for Political Education, for instance, regularly sponsors associations dealing with
the co-existence of, and mutual understanding between, different religions and na-
tionalities. As part of the "Rechtsextremismus und Gewalt" [Right-Wing Extremism and
Violence] Programme, activities to further mutual understanding between young people
of different nationalities are promoted and guidance is given with regard to personal
courage in standing up for one's convictions when faced with conflicts and violence.
This is achieved, inter alia, by the following activities:

- assistance for the "Jews and Muslims in Germany" activity organized by Katholische
Akademie ["Catholic Academy"], with the support of the Federal Centre for Political
Education (BpB) and Orient-Institut Hamburg;

- promotion of round-table talks, discussions and reports sponsored by Briicke Mittel-
meer ["Mediterranean Bridge"], which brings together scientists/scholars and repre-
sentatives of very diverse associations wishing to foster and advance the intercultural
dialogue between Europe and the various Mediterranean riparian states, especially
about Islamism and education in tolerance.
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3. Culture

185. The Lénder - which, on account of the federal structure of Germany, have
responsibility for cultural and educational affairs - and local authorities include the
culture of groups other than the German majority population in supraregional, re-
gional and local cultural events and activities. This is also exemplified by large-scale
Land festivals ["days" dedicated to the special character of the respective Land] such
as Schleswig-Holstein-Tag, Hessen-Tag, Tag der Sachsen and Brandenburg-Tag.

4. Media

186.  Jurisdiction over broadcasting also lies with the Ldnder. Under constitutional
law, the State may not exert an influence on the contents of broadcasting
programmes.

187. The broadcasting programming principles embodied in the various Land
Broadcasting Acts and State Treaties explicitly lay down, inter alia, that international
understanding shall be promoted, and programmes shall help to reduce xenophobia
and to protect and promote minorities (cf. for example: Section 7 of the State Treaty

Broadcasting Act).

188. Compliance with the programming principles is monitored, for public service
broadcasting, by the supervisory bodies (Sound Broadcasting Board, Television
Board) which have a pluralistic membership and, for private broadcasters, by the in-
dependent Land Supervisory Authorities for Private Broadcasters.

5. Government initiatives

189. For a number of years, xenophobia [anti-foreigner sentiment] on the part of a
small segment of the German population, including younger members of fringe
groups, has become a problem in society. It increasingly emerges in the "new Lén-
der" [i.e. those of the former East German GDR], and has ranged from verbal attacks
to outrages, even violent acts involving loss of life, directed primarily against
foreigners of non-European origin who live in Germany. So far, the members of the
language groups considered in this Report have, as a rule, not been targeted by
xenophobic aggression. In a number of cases, however, there have been attacks
against German Sinti and Roma. The fight against racism and xenophobia is an
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important concern of German politics, with particular importance attaching to the
aspect of prevention through intellectual/political analysis and discussion.

190. In addition to the protection provided under the Penal Code, political
education and intellectual/political discussion of extremism, xenophobia and violence
are of major significance in view of eliminating the breeding ground of extremist
ideology and thus helping to prevent politically motivated acts of violence. Political
education, school education and prevention-directed public information help the
public to understand the values of our free democratic order, and people are made
aware that violence never can, and never must, be a means of settling political
differences of opinion.

191. On account of the federal structure of the Federal Republic of Germany,
primary responsibility for these aspects lies with the Lédnder in the fields of culture and
education.

192. A central instrument of intellectual/political discussion is provided by the ex-
tensive public information/education activities of the Bund and the Lénder, which in
terms of their form and contents are geared to specific target groups. This includes
brochures on the subjects of extremism and xenophobia; seminars for teachers, for
contributors to school magazines, journalists and multipliers in adult education;
specialist conferences on sociopolitical issues; awareness-raising campaigns against
extremism, xenophobia and violence; and also the initiation, monitoring and support
of sociologic research activities in the field of internal security; and evaluation and
application of analyses and research findings by means of publications.

193.  Various public-oriented measures which met with good response and proved
successful already in the past are being continued. Pertinent examples are the pub-
lication of brochures in the series "Texte zur Inneren Sicherheit" [Texts on Internal
Security] and the annual edition of the Report on the Protection of the Constitution
which provides an information basis for assessing the threats posed to the demo-
cratic constitutional state by racism, xenophobia and other factors.

194.  Scientific research on the causes of, and motives for, racism and xenophobia
helps to further develop and optimize concepts for sustained preventive measures.
Therefore, the Federal Ministry of the Interior analyses current studies on these
phenomena or, in instances, initiates its own research projects such as the project
carried out in co-operation with Volkswagen-Stiftung on right-wing extremist offend-
ers, either suspected or proven guilty; the findings of this project were published in
December 2001 as a brochure in the series "Texte zur Inneren Sicherheit” [Texts on
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Internal Security], entitled "Fremdenfeindlichkeit, Antisemitismus, Rechtsextre-

"

mismus." ["Xenophobia, Anti-Semitism, Right-Wing Extremism"]. In the spring of
2000, Erlangen University completed another research project commissioned by the
Federal Ministry of the Interior on the violence phenomenon of hooliganism. This
study also probes the extent to which anti-foreigner or right-wing extremist motives
play a role in connection with the specific "hooligan" category of offenders. This study

was also published in the series "Texte zur Inneren Sicherheit".

195. Public debate on, and analysis of, racism, xenophobia and anti-Semitism is a
task for society as a whole to tackle. Therefore, the Federal Government continues
the dialogue taken up in the context of the "European Year against Racism and
Xenophobia" (1997) between the Government and non-governmental organizations
(NGOs). The Forum gegen Rassismus (FgR - Forum against Racism) was consti-
tuted in 1998 as a follow-up to the "European Year against Racism". It has by now
become an established platform for discussion between state agencies and civil
society on all issues concerning the fight against racism, xenophobia and anti-Semi-
tism. The FgR is, at the same time, the National Round Table established in keeping
with the principles of the Vienna-based European Monitoring Centre on Racism and
Xenophobia (EUMC) which took up its functions in 1998. As an important follow-up
project to the 2001 UN World Conference in Durban, a National Action Plan on
Fighting Racism, Racial Discrimination, Xenophobia and Related Forms of Intoler-
ance is being developed in consultation with civil-society initiatives. For this purpose,
the Forum (FgR) set up a working group to introduce the ideas of civil society in the
consultations with the Federal Government. Enactment of the Anti-Discrimination
Directives of the European Union in national law is publicized by an awareness cam-
paign launched by a FgR working group.

The Forum at present has 80 members, including 50 NGOs operating nationwide or
at a supraregional level. The chairmanship and the Secretariat are assigned to the
Federal Ministry of the Interior.

196. However, if the fight against extremism, xenophobia and violence is to be
successful on a sustained basis, the socially relevant forces (families, schools,
churches, sports associations, trade unions, employers, etc.) will have to be involved
on a substantially larger scale. This is the aim of the Alliance for Democracy and
Tolerance - Against Extremism and Violence which was initiated by the Federal Gov-
ernment and set up on 23 May 2000. The aim is to provide, on the broadest scale
possible, for the information and mobilization of the general public and for aware-
ness-raising regarding these issues, with a focus on public information/education
and, above all, on providing a set of values. If this Alliance is to succeed in its efforts,
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the multifarious measures and action concepts developed at various levels to fight
racism and xenophobia must be efficiently co-ordinated and brought into focus. The
governmental measures are widely supported by the media in the Federal Republic of
Germany (press and broadcasting media) and community-based groups (civil society)
as well as by the majority of the population. In the meantime, more than 900 initiatives
and individuals have joined the Alliance.

197. The specific anti-xenophobia concepts developed and implemented by the
Bund are matched by similar measures taken by the Lédnder. An example is furnished
by Brandenburg Land, one of the traditional settlement areas of the Sorbs (Wends). In
1998, the Brandenburg Land Government presented an action concept against
violence, right-wing extremism and xenophobia; its key elements are the following:
an alliance for action against violence, right-wing extremism and xenophobia (this
project, which is supported with substantial Land funds, is to mobilize society for
tolerance, solidarity and internationality; the Alliance's projects are very hetero-
geneous);
condemnation of violence, by intensified public discussion in the media and schools;
establishing counselling bureaus for the victims of offences committed by right-wing
extremists and of offences of suspected anti-foreigner motivation;
support for counselling services sponsored by local authorities;
support for the development of local structures for the integration of new inhabitants;
qualification of professional educators for handling and managing violence and right-
wing extremism;
preventive work with youngsters already having a record of offences in this regard
and with youth groups;
establishing suitable police mechanisms to repond to xenophobic violence
(example: setting up "Mobile Einsatztrupps gegen Gewalt und Auslénderfeindlich-
keit" (MEGA) [Mobile Units against Violence and Hostility towards Foreigners]).

The above measures are designed to prevent or punish all forms of discrimination
against persons belonging to other ethnic groups. This also applies to the Sorbian/
Wendish minority. It must be noted, however, that acts of violence against persons
belonging to the Sorbian (Wendish) ethnic group have so far not become known. Iso-
lated cases of verbal attacks on representatives of the Sorbs, or posters containing
insulting or discriminatory/racist statements were acts committed by individual offend-
ers.

198. The Federal Office of Criminal Police (BKA) recorded 21,690 politically moti-
vated criminal offences in 2002 (2001: 26,520); of these, 12,933 (2001: 14,725) -
including 940 violent offences (2001: 980), i.e. a percentage of 7.3 % (2001: 6.7 %)
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come under the heading of "politically motivated crime - right-wing". Thus, as com-
pared to 2001, the total number of right-wing politically motivated offences dropped
by 12.2 %; for right-wing acts of violence, the number dropped by 4.1 per cent.
10,902 (2001: 10,054) of right-wing politically motivated offences were classified as
extremist; these included 772 (7.1 %) violent offences (2001: 709, i.e. 7.1 %); this is
an increase of offences of right-wing extremist motivation by 8.4 %, and of right-wing
extremist act of violence by 8.9 %. Of all crimes with a right-wing extremist background,
however, 86.4 % (2001: 84.1 %) were either so-called "propaganda offences" [i.e.
dissemination of propaganda by unconstitutional organizations] (7,294; 2001:6,336) or
incitement to hatred and violence against individuals or certain segments of the
population (2,122; 2001: 2,121).

The Central Council of German Sinti and Roma, during talks held in January 2001,
presented the Federal Minister of the Interior with a documentation on the
desecration of, and outrages against, KZ (concentration camp) memorial sites in
Germany. One of the subjects of these talks was the Central Council's demand for a
special "Protection Zone Act" for these memorial sites which, like similar legislation in
Poland, the Central Council sees as a possible instrument to fight such outrages
effectively and as a grave crime.

199. The fight against right-wing extremism is based on a comprehensive overall
concept. Apart from repressive measures, the focus is on preventive approaches, as
documented in detail by the Report on the Federal Government's Current and
Planned Measures and Activities to Combat Right-Wing Extremism, Xenophobia,
Anti-Semitism and Violence presented to the German Bundestag on 14 May 2002.

Article 7, para. 4

Paragraph 4

In determining their policy with regard to regional or minority languages, the Parties shall
take into conmsideration the needs and wishes expressed by the groups which use such
languages. They are encouraged to establish bodies, if necessary, for the purpose of
advising the authorities on all matters pertaining to regional or minority languages.

200. Paragraph 4 contains two different obligations. On the one hand, the Con-
tracting Parties, in determining their policy with regard to regional or minority lan-
guages, undertake to take account of the needs or wishes expressed by groups
using such languages. Since the Charter grants the Contracting Parties the right to
make their own decisions regarding the various measures to implement the objec-
tives and principles of the Charter, the provision in paragraph 4 does not imply that
the Contracting Parties would, without being able to make their own decisions, have
to accept the wishes of the users of such languages with regard to the nature and

-63 -



2nd State Report Germany: European Charter for Regional or Minority Languages Part C

scope of the pertinent measures; rather, it means in particular that measures to
implement the obligations under the Charter should not be taken against the explicit
wish of the users of regional or minority languages. Thus, this provision does not af-
fect measures taken in keeping with the general legal order, provided that these will
not jeopardize, or impair, the preservation and development of the given regional or
minority language.

201. Sometimes it is difficult for the competent public authorities to establish what
actually are the wishes of the users of regional or minority languages since, in in-
stances, the needs and wishes expressed by umbrella organizations, regional organi-
zations or independent associations of a language group or by the language users
concerned, e.g. parents, differ widely. A single association, union or initiative group
cannot generally claim to reflect the view of all members of a language group. If the
needs and wishes differ, the only choice left to the authorities is to meet them in a
reasonable way and within the limits of what is possible.

202. The divergence of views on the protection duties is a topical issue as regards
the Romany language of the German Sinti and Roma. During the ratification proce-
dure, the Central Council of German Sinti and Roma, with its nine Land Associations,
and other associations and institutions affiliated with the Council pleaded for inclusion
of the Romany language in the Charter's scope of application and for its protection
under Part Il of the Charter. The Federal Republic in part complied with this wish and
notified the Romany language for protection under Part Il of the Charter. At the time
of the Charter's ratification, it was not possible to notify Romany for protection under
Part Il since the Bund and the Lander could not, in this respect, assume the required
minimum number of 35 obligations. This is due to the dispersed settlement of the
German Sinti and Roma and to the fact that knowledge of the Romany language is
confined to the members of the traditional minority (refusal to have the language
studied by outsiders). Since, however, the prevailing law and the existing administra-
tive practice in Germany meet individual provisions of Part lll of the Charter, Ger-
many has opted for a compromise rejected by the Central Council, by notifying the
Council of Europe, in a Declaration [of 26 January 1998, cf. Annex 1], of the attained
number of obligations (18 for the entire Federal territory, a total of up to 31 for the
territories of various Lander), as a voluntary commitment of the Federal Republic
of Germany, and by including these obligations in the procedure relating to the
federal act ratifying the Charter.

203. After Hesse Land had accepted additional undertakings for Romany, the con-
ditions were met for notifying the Romany language for protection under Part Il of the
Charter. An Act to this effect entered into force as of 19 September 2002. Romany
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was notified to the Council of Europe for protection under Partlll. The Central
Council of German Sinti and Roma continues to encourage other Lédnder as well to
enter into similar obligations. To this end, the Central Council and its Land Associa-
tions had talks with a number of Lander and presented their wishes to the latter. At
present, none of these Lénder feels in a position to accept any further undertakings
regarding protection of Romany.

204. Associations and tribes of German Sinti, which co-operate within the Sinti Al-
lianz Deutschland e.V. ("Sinti Alliance Germany, reg'd"), see themselves as a Sinti
ethnic group within the German people, who - without discrimination and, at the same
time, without reliance on the protective provisions of the Charter - wish to be inte-
grated and to cultivate the traditional language at the private level, without any gov-
ernmental action in this sector. These Sinti reject inclusion of the Romany language
in the scope of application of the Charter, Part Ill, providing for promotion of the use
of Romany in public life, and in this context point out that this is in keeping with the
centuries-old legal order exacting that this language, which is governed by the taboo
system, must not be made accessible to anybody outside the Sinti community. Con-
sequently the Sinti language required special protection in order to prevent any
abuse in this respect by persons not feeling bound by the traditional legal order. The
government side responded to this by explaining that protection and promotion of the
Romany language, as pursued by Germany, solely is an offer to this language group
and that it is up to every individual concerned to avail him/herself of this offer or not to
make any use of it.

205. The second obligation under paragraph 4 encourages the Contracting Parties
to establish bodies, if necessary, for advising the authorities on all matters pertaining
to regional or minority languages. Within the meaning of the Explanatory Report, this
provision is to be taken to mean that establishment of such bodies is not required
only in those cases where they do not already exist. However, the Contracting
Parties are only encouraged, and not placed under the obligation, to establish bodies
for this purpose.

206. In the Federal Republic of Germany, bodies looking after the interests of
regional or minority languages already exist in the form of advisory committees or
consultative councils, foundations or a board of trustees (cf. the detailed comments in
Part A, paras. 47 - 59, above). Given the considerable differences regarding the
situation of the various languages in the regions or Léander of the Federal Republic of
Germany, a uniform structure for related advisory tasks would not seem a promising
approach. Therefore, the Bund and the Lénder share the view that, as a first step,
use should be made of the existing bodies and that experience should be gained as
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to the ways in which these bodies might help with the practical implementation of the
Charter. In this regard, particular mention is to be made of the regular conference on
the implementation of the Charter (cf. the comments in Part A, No. 59, above).

Article 7, para. 5
Paragraph 5
The Parties undertake to apply, mutatis mutandis, the principles listed in paragraphs I to 4
above to non-territorial languages. However, as far as these languages are concerned, the
nature and scope of the measures to be taken to give effect to this Charter shall be
determined in a flexible manner, bearing in mind the needs and wishes, and respecting the
traditions and characteristics, of the groups which use the languages concerned.

207. The Contracting Parties are obliged to apply, mutatis mutandis, the principles
listed in paras. 1to4 to non-territorial languages. The nature and scope of these
measures designed to give effect to the Charter must be determined in a flexible
manner, while bearing in mind the needs and wishes of the users of such languages
and respecting their traditions and characteristics. As evidenced by the foregoing
sections and by the explanatory comments in Part D below regarding Part Il of the
Charter, this provision is only of little practical relevance to the situation prevailing in
the Federal Republic of Germany.
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Part D Measures to Promote the Use of Regional or Minority Languages
in Public Life in accordance with the Obligations under Part lll of
the Charter, entered into under Article 2, paragraph 2

D.1 General policy remarks regarding the various Articles of the Charter

208. For ease of reference, all of the protected languages are covered in the com-
ments below; i.e. in accordance with the [German] Declaration regarding Part Il of the
Charter [cf. Annex 1], the various obligations being met are listed also for the
Romany language in the entire Federal territory, and for Low German in the Lédnder
listed in the Declaration.

To begin with, the following general policy remarks referring to the various Articles
describe the overall conditions applying to all of the protected languages in all of the
Lénder.

re: Article 8

Education

209. On account of the federal structure of the Federal Republic of Germany, the
Lénder have jurisdiction over educational matters. Therefore, implementation of the
provisions of this Article is, in particular, a responsibility of the Lénder.

210. In the field of education in the Ldnder, promoting the knowledge of the cul-
ture, history, languages and religion of the respective minorities/language groups as
well as of the majority population is part of the curricula of publicly maintained and
private schools.

211.  An important role in imparting knowledge of the language groups' culture, in
and outside schools, is also played by the state institutions for political education - i.e.
the Federal Centre and the Land Centres for Political Education (cf. the comments in
Part C, Nos. 179 - 184 above).

212.  The language groups regard the [education/information] activities carried out
so far outside their central settlement areas as insufficient and, in particular, miss a
nation-wide survey concerning the five language groups. The Federal Government
and the Lénder endeavour to further improve the available educational and informa-
tion offers regarding the language groups concerned.
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re: Article 9

Judicial Authorities

213.  Section 184 of the Organisation of the Courts Act lays down that the official
language in court is German. An exemption applies in the case of the Sorbian lan-
guage (cf. the comments in No. 426 below).

214.  As regards the legal consequences of legal documents, German procedural
law does not distinguish between documents drafted in German and those drawn up
in any other language. Under Section 142, para. 3, of the Code of Civil Procedure,
the court may order a translation to be produced of documents drafted in a foreign
language. However, the constitutional stipulations regarding fair trial and due process
of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by
Article 2, para. 1, of the Basic Law) entail the obligation for courts also to take note of
declarations made by parties to a lawsuit in a foreign language. If the court hearing is
attended by persons who do not know the German language, an interpreter must be
called in (Section 185 of the Organisation of the Courts Act).

215.  Similarly, during preliminary investigation by the public prosecutor, the ac-
cused must be informed, in a language he/she understands, of the offence with
which he/she is charged and must be given an opportunity to present his/her view [in
that language] on the alleged offence. As soon as it becomes obvious that communi-
cation is not possible for language reasons, involvement of an interpreter is manda-
tory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Con-
vention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also
stipulate this right. Article 9 of the Charter does not contain any obligations going
beyond the provisions of the ECHR, and thus in Germany is already part of the (es-
tablished) law in force. Apart from a few exceptions, however, the members of the
language groups understand German so that these problems do not arise in practice.

re: Article 10
Administrative Authorities and Public Services

216. Under German law, the official language is German. The obligation under
Article 10 is confined to areas which are inhabitated, traditionally or in substantial
numbers, by members of the language groups, and in Germany applies in particular
to the settlement areas of the Danish minority, of the Sorbian people and of the North
Frisians and Saterland Frisians. The German Sinti and Roma are dispersed more or
less throughout Germany, while no major number of them - in quantitative terms
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comparable to those of the aforementioned groups - is known to live in one particular
place or region. As regards Low German, cf. the comments in No. 42 above.

217.  On account of the mostly small number of members of minorities as a per-
centage of the given local population, it is not possible, in general, to use the minority
language in relations with the administrative authorities; rather, such use is confined
to special regulations. However, where the legal and practical scope for using the
minority or regional languages in relations with administrative authorities does exist,
the major part of the members of the language groups scarcely avail themselves of
this possibility.

218. However, in the view of the Danish minority, the Sorbs, the Frisians and the
speakers of Low German, further widening of the existing practical scope for such
use would be desirable because this would increase public awareness as regards the
existence of minority/regional languages and would provide additional incentives to
the subsequent generation to retain the given language.

219. The language groups suggest that for better minority language communica-
tion on the part of the staff of local and regional administrations, local authorities
might encourage participation in language courses and that, in the recruitment and
professional activity of staff members, their proficiency in the minority/regional lan-
guage might be particularly taken into account as an additional qualification.

220. For all protected languages, the obligation under Article 10, para. 5, i.e. to
allow the use or adoption of family names in the regional or minority languages, is
regulated by a federal act as follows:

221.  The Act of 22 July 1997 Ratifying the Council of Europe Framework Conven-
tion