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DOCUMENTS OF THE SOCIAL COMMITTEE AND OF THE COMMITTEE OF MINISTERS

Section I

Documents of the Social Committee
(January 1958)
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COUNCIL OF EUROPE ' ......
-------------CONSEIL DE L' EUROPE
Strasbourg,

6th

January,

l$5o

Confidential
C-ybcc*r5bT"i
Or. E n g .

!r
SOCIAL COMMITTEE
(Seventh Session)
EUROPEAN SOCIAL CHARTER
Points to be runenbered in connection
nith the final checkin* of text

HOPE:
This list is of course not exhaustive.
It certains
points specifically referred to at the Sixth Session of the
Committee and a fen others ukich have been added by the
Secretariat.
ether points nay be raised by various Delega
tions.
In addition, the C o m i t t e e should consider Doc.
CE/'Soc (57) 27, prepared by the Legal Department of the
Secretariat, as veil as decisions that nay be taken by the
Ministers' Deputies on. the basis of their consideration, of
Doc. CM (57) 176.
cGo
At the Sixth Session of the Committee, the irish
1.
nay have to
Delegation point ed cut tk
be amended so as to corre icnd more fully to the previsions
deal xith :he riuht to enoa.ue in employment
of Part 11
in other ns h.ber countries

2 .'

Pert
(O) 01 J
(See Do;

A . 38 .OpO

11,

cere, orach In should be checked against Article
I n c sane "applies to Part 11. ncronrsph l o .
page Ip, .foot-roue pj.
;0C (57) 3'
*/ *

10

3*
Pert II, parcgra'*oh 2 6 :
The original English text of
this paragraph did not correspond to the French text.
As the
French text was presumably the correct ore, the Secretariat has,
in Dec. CN (57) 1?6, brought the English text into lino by using
the term: "up to c total of at least 12 nocks".
This is,
however, subject to the agreement of the Committee.
i;.
Port II, paragraph 2$:
Hero, the English text speaks of
"unsuitable" worn, whereas oho French text uses the word
"penible".
It should be checked whether these words really
correspond.
5.
Part II, naregrarh m2 uses the expression: "equal treat
ment with all nationals of each of the Contracting Parties in
respect of social security".
The idee is that each Contracting
Party shall treat the nationals of the other Contracting parties
on on equal footing with its own nationals in respect of social
security, but this-idea docs not seem to be clearly expressed
in the present text.
6.
Part II, raragraoh h p :
employ eke word: "assurer".

The French text should presumably

7.
The heading:
"The right to engage in employment in other
member countries" should be checked.
It may be desirable to
speak of "gainful employment".
8.
Part II, paragraph 51 should, like paragraphs Ik and l 8 ,
be checked against Article :b) of Part V. (Sec Doc. CZ/Soc (37)
30 , page 1 3 ; foot-note 3 )*
Part II, paragraphs 52 to p'c, inclusive, should be
checked.
The present wording nay give the impression that the
regulations, formalities, etc., mentioned in those paragraphs
relate only to the right to leave the country to cngegc_ in
gainful activity abroad.
The following wording mignt oe
suggested:
(32 ) to surly existing regulations concerning the
employment cf foreign workers in a spirit of
liberality;

(53 ) to -simplify existing formalities relating to
the employment of foreign workers end to reduc
or abolish chancery dues end other charges
payable by such'workers or their employers;
(5^) No change.
10.
Part IV, Article C : Paragraph (1) of this article
uses the expression: "employers end trade unions in
consultative status to the Council of Europe".
It would
be more correct to say "in consultative status with" or
"having consultative status with".
11.
Part.V, Article G : The lest phrase of the French
text of this Article may need a rewording so ns to make it
clear that amendments to the Charter can only enter into
force if a 1 1 the Contracting Parties accept them.

Section II

Documents of the Committee of Ministers
(January/March 1958)
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COUNCIL OF EUROPE m - ' —
------------- CONSEIL DE L' EUROPE
COMMITTEE OF MINISTERS
Strasbourg, (Ith January I95 S

Confidential
CM ($61 1*

EUROPEAN SOCIAL CHARTER
THE RIGHT

TO

EDUCATION

Draft text submitted by the Social Committee
for the consideration of the Committee ofMinisters

**y**s3
" 1-- ci *^
L-ll
At its Fifth Session, the Social Committee a sin
Committee of Ministers for instructions concerning whether
or not the right to education should be included in the
Social Charter.

The Ministers' Deputies, at their 52nd Meeting, September,
decided that before tarring any definite position in this
matter, they should have before them a draft text covering
particularly the right to free and compulsory primary education.

1957 ;

They therefore instructed the Social Committee to prepare
such a text for their consideration before taking any decision
of substance.
The Social Committee discussed the question at its
Sixth Session on the basis of a preliminary draft prepared by
the Secretariat and contained in Doc. CE/&oc (57) 23*
The Committee decided to submit the fellcuing text for
the consideration of the Committee of Ministers:
In Part I :
"i

A d8.0h3

:cucavion 'i

In P a r t I I :

"With a view to ensuring the effective exercise cf
this right, the High Contracting Parties:
(1)

undertake to make primary education compulsory
and free;

(2)

will take the necessary steps:

(3)

(a)

to make secondary education in all its
forms generally available to those with
aptitude for ii

(b)

to make university and other higher educa
tion accessible to all on the basis cf
merit;

to encourage the full utilisation cf the facili
ties provided by appropriate measures such as:
(a)

reducing or abolishing any fees or charges;

(b)

granting financial assistance in appropriat;
cases."

During the discussion, some Delegations made reserva
tions on certain points, as follows:
1.
The Delegation of the Federal Republic of Germany
made a reservation against the inclusion of such a text.
In the Federal Republic education, is a natter decided upon
by the "Lender", and it is thus outside the competence
of the Federal Government.

2.

The Delegations of Belgium and trance made a reserva
tion on paragraph 2 (a).
In their view the provision
should stipulate that secondary education should be made
available at least up to the age of l8 years. (1)
The Delegations of Belgium and France made a reserva
3.
tion concerning paragraph $, because in their view it did
no
to,a sufficient degree guarantee an increasingly free
secondary education.

(1)

This was orevided for in the draft submitted by tk(
becrevaraat.

]7

Conclusions of the fifty-sith meeting of the Ministers' Deputies
(4-8 February ]958)

(b ) R eport e/* (he ^octn( Comm:'t(ce
(*I.e((er D,JJ.M 5 o/' ^0. J2.
Dee. C.1I (.*7) ("6

and Addendum, CAf
The Deputies examined the report of the
Social Committee submitting the draft Euro
pean Social Charter, as well as a list reserv
ations made by certain delegations while it
was being elaborated (Doc. CM (57) 17C).
The Social Committee, however, had drawn
the attention of the Committee of Ministers to
the following two questions which, in the opinion
of the Social Committee, required a political
decision :

( 1 ) S 7 ;o ? /? J ? 7 ;c C / u r f c r p r o r i d e / o r 77it n o s s i -

Mify a/ fbe accession o/

Hof mcmMrs o/

?7ie Cou^cii o / Europe f
The preliminary draft on which the Social
Committee has based its discussions contained
— like certain existing European Conventions
— a provision to the effect that the Committee
o f Ministers could invite non-Membor States to
accede to the Charter. The Social Committee,
however, did not- include this provision in its
draft. The Committee considered that the
question was a political one and must be re- ,
ferred to the Committee of Ministers.
i
The Deputies decided to postpone a decision
until thoir next meeting.

(2) <S7;oii'7d ?7:o ru?//? ?o
<r7MC?ed m ^7?e C7mrfcr f

be f>?-

In connection with this point the D eputes
examined a draft text relating to the right to
education, prepared on their instructions by the
Social Committee, and intended to provide a
basis for a decision as to whether or nor this
right should be included.
The Belgian delegation said that the reserv
ations made by the Belgian representatitivo on

I

18

CoHc7K<NOHTS a/ /Ac

7/;<Y/?7?y a/ /Ac

Dcpa/:*e^ — 4<A /a &'A EcAn.-ary 75o^

o
the Social Committee with regard to the draft
text on the right to education could be with
drawn.
The representative of the Federal Republic of
Germany said that his Government could not
approve the inclusion of this right in the Char
ter since educational matters came solely within
the competence c f the Ldmirr. If this right were
to be included in the Charier, the Government
of the Federal Republic would be obliged, when
signing or ratifying the Charter, to declare that
it did not regard itself as bound by this clause.
Certain delegations said they were in favour
of the principle of including in the Charter the
right to education as proposed in the text sub
mitted by the Social Committee.
Some delegations pronounced themselves iti
favour in principle of including the right to
education in the Charter, although they wore of
the opinion that the draft text might need revis
ing. Other delegations, while not strongly op
posed to such inclusion, nevertheless felt that
this question did not properly belong to the
social field.
The Deputies decided to postpone their decis
ion or this until their next meeting.

The Deputies did not consider it necessary at
this stage to enter into the question of the
reservations and amendments presented by cer
tain delegations to the Social Committee. They
thought it would be more appropriate to re
turn to this question later — possibly after con
sulting the Social Committee — particularly in
view of the fact that it had been decided inpinneiple to submit the draft Charter to a tri
partite conference.
The representative o f Austria informed her
colleagues that her Government had asked that
the question of the ratification by Member
States of certain ILO Agreements should be
placed on the Agenda of the next meeting of the
Social Commilttee.

K . Culture? Fund o/ the Council o/ Europe
(i)<Es(cb?!s?3menf o f the Pund — V?ccommencfcf:on 74
(D ocs. CM ($7J 747 rcc., CM (33) 6, 7, 73, 76 end 2d
end LcZZcr D $40 o f 77. 7. 7S5S;

The representative of Denmark stated that
her Government wished to add its vote to the 12

votes cast in favour of ihe principle of establish
ing a Cultural Fund of the Council of Europe
during the 53rd meeting 'Jtom X of the Agenda).
This approval wa.-> Even on condition that the
establishment of the Fund did not entail any
increase in the contributions of 5!ember States
to the Council's cultural activities.
After certain Deputies had commented Gn
the text of the draft Statute drawn up by the
Committee of Cultural Experts and amended
by the Secretariat, it was decided that those
Deputies who had amendments to propose to the
Secretariat text Doc. (CM. (5$) 6), should send
them to the Secretary-General in writing to
roach him before 25th February. The SecretaryGeneral would then draw up a single document
showing in tabular form the text- of the Secreta
riat-General and the amendments and commons
presented by the Deputies, including those al
ready submitted by the Netherlands, Norwegian
and United Kingdom Governments. This docu
ment would be sent to Governments and exa
mined by a Working Party composed of the
representatives of Belgium, the Federal Repub
lic of Germany. Italy, the Netherlands and the
United Kingdom, and any other Deputies who
might wish to attend. The date of meeting of tne
W orking Party would be fixed by the SecretaryGeneral.
On the basis of the Report of the Working
Party, the Deputies would reconsider the
question if possible at their next meeting and,
if not, at the following one.
(U) Ese o f Zhe Pund Zn the unfucrs/Zy sphere —
RecommenccZZcn 70#

The Deputies endorsed the opinion expressed
by the Committee of Cultural Experts at its
13th Session (May 1957) that Assembly Recom
mendation 10S was premature at the present
stage and should be considered by the Admini
strative Board of the Cultural Fund when the
latter had been established.

(ui) ylmencfmenf o f .4rZS;/e 3# o f Zhe PZoZuZc
P^o/HZ/o?: 77
Docs. (C M (37) 74$ end CM (3S) 34)

On the proposal of the Swedish loprcsentative,
it was agreed that this Resolution should bc
considcrc-d by the W orking Party set up to
examine the draft Statute of the Cultural Fund,
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COUNCIL OF EUROPE —— — ....
-------------CONSEIL DE L' EUROPE
COMMITTEE OF MINISTERS
Strasbourg,ICth February

195 I

Confidential
CM (5SJ JtT
Or. Eng.

COMMITTEE 0? MINISTERS

REPORT 0? THE SOCIAL COMMITTEE
(Proceedings of the Sixth Session)

1.
The Social Committee held its Sixth Session at^^ ^ ^
Strasbourg from November 25th to 29th, 1957*
Oj.
members and observers participating in the Sessicn^ic con
tained in Appendix 1.
Th^ Lgen
bv tne ecmmiuiee
is set out in Appendix II.
,i2.
The meeting was opened by the Director of Researcn ci
_ ^
the Secretariat-General of'the Council o f 'Europe._^ne^re:
called that the main item on the Agenda was the co^p-e^^cn^
of the draft European Social Charter, to which bc^n^^ne^--mmittee of Ministers and the.Consultative Assemoly^at^acnea^
great importance.
He stressed the role that an inscrumen^^
of this nature could play, particularly on the oacxgroino Oi
present day trends in economic and political
He then briefly mentioned the points that were
standing in the preparation of the draft.
Among ^nen was
the drawing up of provisions for the implementation c i ^ ^ n e ^ ^
. Charter - provisions of particular importance,^s^nce ^ne re=.value of the instrument would to a large extent oep^no b.p-n
the efficiency of the system of i m p l e m e n t a t i o n . in tn^s_ccnnecticn the Director of Research referred to ^^so-u.'i^n^^C'i/
25, by which the Committee of Ministers, ameng^stnera,
ted the Social Committee to consider measures icr
implemen
tation of the Social Charter such as would enaoae
and trade union organisations to assist in the super<-Sicn
the implementation.
/
* /*

20

3*
The Director of Research informed the Committee of the
discussion to which its last Report had given rise in the
Committee of Ministers and mentioned that views had been ex
pressed to the effect that the standards of the European
Social-Charter'should never be lower than these embodied in
international instruments on the world-wide plane, such as
particularly in-the international labour conventions.
4.
The Committee then re-elected Mr. G. C. VEYSEY, C.B.
(United Kingdom) as Chairman and Dr. GELLER (Federal Republic
.of Germany) as Vice-Chairman.
AGENDA ITEM 4 :

CONSULTATION WITH WORKERS' AND EMPLOYERS'
ORGANISATIONS
-

5.
It was decided to hold an ad hoc meeting for this purpose
on the 25 th November at 3 p.m..
The following organisations
were represented at the meeting in question:
r
International Organisation-of-Employers;
European Regional Organisation of the International
Confederation of Free Trade Unions;
International Federation of Christian Trade Unions.
The summary of the proceedings of the ad hoc meeting is
set out in Appendix*III.
AGENDA ITEM 5 :

JOINT MEETING WITH REPRESENTATIVES OF

6.
The Committee requested the same Delegations that had
taken part in a similar meeting during its Fifth Session to
represent it also at this new joint meeting.
This meeting
took place on 2$th November at 10 a.m..
In agreement with
^the Representatives of the Assembly, it was decided that no
'record of the discussion should be kept, tut the Vice-Chair
man of the Social Committee informed the Committee of the
exchange of views, which had been very open and had given
both parties full opportunity to explain their opinions.
AGENDA ITEM

6:

EUROPEAN SOCIAL CHARTER

7.
The main documents before the Committee were the second
report of the Working Group, CE/Scc (57) lo Final;
a com
plete draft text of the Charter, based on earlier decisions
of the Committee and on proposals of the Working Group,

21

Delegation
.
CB/Soc (57) 1 $; a Not-; 2;
.
7
u
r
Oar*cer
colthreugh
concerning the implementation c
t & Note by tke Secretari:
lective agreements, CE/'Soc (57)
a paper
(57) on
<-D.y
on the right to education, CB/S
ns as to the acceptability
setting out the views of delega
of certain draft provisions of the Charter so far adopted,
CE/Soc (57) 24 with two Addenda
At the proposal of the Chairman, the Committee adopted
a detailed Dlan'cf work that would enable it to complete
the drafting within the time at its disposal.
According to
this, it was agreed to turn first to Doc. CE/Soc (57) 19 and,
on this basis, to complete the provisions of suostance that
had not,hitherto been definitely adopted by the full Com
mittee.(^7
The right to protection of health
8.
The Delegation of the Federal Republic of Germany
.having withdrawn a proposal for an amenameno rc this Chapte
the original text was adopted, subject; to minor changes of
form.
9.
The Delegation of Sweden made a rese r v a t i o n ^ ) against
the binding form of the previsions of this Chapter, since,
in its view, only provisions the implementation of which
could be effectively controlled should be binding.
10.
^At the proposal of the Delegation of rrance^it was
agreed to point out in the Report that the oexc of this^
Chapter was based on a draft prepared in consultation with
the Committee cf Experts on Public Health.
The right to social security
21.*'." At the Fifth Session cf the Social Committee, the Dele
gations of Belgium and Italy had put forward draft texts of
_________________________________________________ _

(l) The complete text cf the draft Social Charter as
adopted by the Committee is not appended to the present
report.
It has been submitted to the Committee of
Ministers as a separate document, CM (57) 175.
(27 It should be noted that all reservations made in the
course cf the preparation cf the draft Charter have
been included in a list attached to the text and sub
mitted to the Committee of Ministers together with
the latter.

22

chapter^ contained respectively in Docs. CE/Scc (57)
Rise. 3 and 4.}';j Subsequently, the Netherlands Government
had expressed a'preference for the Italian-draft and sug
gested that this question be referred to the Committee of
Experts on Social Security.
However, since that Committee
was'not to meet before the end of 1957, the proposal was
changed so as to request the ouher Governments to give their
.representatives on the Social Committee itself the necessary
instructions with regard to the choice of text.
As the
Committee now found itself faced with only one text, emanating
-from the Working Group, this proposal was withdrawn.
12. \ Paragraph 37 of CE/Soc (57) 19 was adopted.
i *
13.
Paragraph 33 gave rise to considerable discussion.
.The Delegation of France found it insufficient to require
compliance with the.conditions for ratification of the
European Code of Social Security.
A State could then
^accept para. 33 without ratifying the Code, and it would
thus not be subject to the control of implementation pro
vided for in the latter.

-

14.
It was also proposed by the Delegation of France, sup
ported by the Delegations of Belgium and Italy that para.
38 should enumerate the different branches of social security
covered by the European Code.
Other Delegations were f the
opinion that this would go too far, since it could be taken
to mean that in order to accept para. 33, a State must
a social security scheme which reaches the level of the
European Cede within all the branches of the latter.
15.
The Chairman pointed out that the views mentioned above
had already been expressed and discussed within the
Group, and that the text now-before.the Committee repr esented
a compromise reached by the Group.
The Delegation 1 r<c.
added that para. 31 must be seen in connection with par
:ceot the former, a Stat
wThe idea was that in order to
"'must be in a position to ratify the European Code, whe reas
the latter provides for.a further development.towards the.
level of the envisaged Protocol to the Code.
l6.
It was agreed to*adopt the following text which
strengthens the paragraph somewhat and thus goes some way
to meet the view of the'minority: '
"to maintain the social security system at a satis
factory level at least equal to that required.for
ratification of the European Code of Social Security".

23

17*
The Delegation :f France made a reservation to tr._effect that ratification of the European Code should
required.
18.
ParaGraph 39 "as also discussed at length.
Some Dele
gations found iu difficult to include in the Charter a
reference to the Protocol to the European Code of Social
Security.
It involved, among others, the same problem
that arose in connection with the original text of para.
33, namely whether the reference to the Protocol meant
that the standards of the latter must have been reached in
all the branches of social security, or whether it would
be sufficient td fulfil the conditions for ratification.
19*
In this connection, the Delegation of Italy recalled
that the draft Code and the draft Protocol did'not have
the sane standing, since the Committee of Ministers had
definitely instructed the experts to draw up the Code,
but it had only requested them to consider the desirability
of preparing a Protocol*
Italy could not accepu a reference
to the Protocol.
20.
Some other Delegations preferred to maintain the refe- rence, and the Delegation of B e lgium in particular insisted
that if seme mention of the Protocol was not made, it could
not accept the paragraph.
This would, moreover, lead to a
confusing situation in which one might speak of three dif- ferent European levels of social security, namely urat of
the Code;
the (undefined) level of the Charter, and that of
the Protocol.
The Belgian Delegation was, however, ready
to accept a solution under which the reference to the P r o - ;
tocol was made in a Annex to the Charter.
<
21.

Paragraph 39 was then adopted in the following form:
"to endeavour to raise progressively the system
of social security to a higher level" -

it being understood that the Annex would make it clear that
if the Protocol were adopted, the level in question should
be at least equal to that required for ratification of the
Protocol.

22 .
PJara graph 40 again led to an extensive exchange of
views.
S erne Delegations, including particularly those of
the Scandi navian countries could net accept a provision
for equali ty of treatment betw een the nationals of the Contracting ? arties in the social security field without conditions.
In this connection reference was made
the
. / $

24

ncial Security, where such
European Interim A gre c.ments on
It ;as also pointed cut that the
condition s are def ine d .
:een in the context of the
last sub- paracracn of para. 40
p
to
lead
r
whole paragra.ph,
igh
V curabl e 1
would be in a rare
of
b enefit S !
regard to pa yment
23.
The Delegation of Denmark also drew attention to the
wording of the second sub-para, of paragraph 40, which, in
connection with the opening, maintenance and recovery of
rights, speaks of the accumulation of insurance or employment
periods.
In order to take into account ail rhe different
social security systems, reference should also be made to
residence periods.
24.
The Delegation of Italy strongly maintained the view
that- the Charter should provide for full equality of treat
ment.
The European.Interim Agreements constitute a temporary
arrangement which should be replaced by a more complete and
far-reaching instrument for the protection of migrants''
social security rights, 3uch as the Convention to be established-in the framework of the European Coal and Steel Cornmunityf
The Delegation of Ireland suggested that in order to
25Lia. 40 and yet meet the views
maintain the principles
of those countries.unap could not fully apply those prin
ciples, one might reword the opening phrase of the paragraph
so as to make it clear that the agreements referred to there
might be subject to certain conditions.

26 .
After a long discussion which shewed that while seme
Delegations could accept the principles of :<ara. 40 only
with limitations arising out of national legislation, other
Delegations saw the aim of the Charter precisely in going
beyond such limitations, the Delegation of Denmark was
requesteo to prepare a nee* draio tex^ as ^ne oasis oi
'compromise.
This ore?
Misc. 3, was adopted
ubje ct to manor amenoments.
27<
It was agreed
Annex to the Charter
"and subject to the
imply, inter
t'
benefits, a S tate ra*
residence period bef;
28.
The Del egaticn
grounds that tbe tex*

'

-a*

;ros
i in suen agreements'
;gard 130 1icn-ccntributory
^tion of a proscribed
oenei
race a r e s e m n o n on
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guarantee for the social security rights of migrants. -_Thc
D<3egaki:n hai proposed an amendment to para, 40, contained
rr hoc. CE/Soc '(57) Misc, $.
The right to social and medical assistance
inclusive, were adopted without
29.
Paragraphs 41 t h____
__________
Para. 43, which is intended to safe
change
of substanr.^.
guard the political and social rights of persons receiving
public assistance, had originally been placed in square
brackets because it had given rise to sene difficulty in
the Working Group. , The Delegation of D e m a r k new stated
that, although this prevision did not correspond entirely
to Danish law, no reservation would be made.
30.
Paragraph 44 was adopted, subject to an amendment tending
to ensure uhar the obligations arising out of this paragraph
would be in accordance with the obligations flowing from rati
fication of the European Convention on Social and Medical
Assistance,
The righ

31.

die disabled to rehabilitate;
ana r o '

This Chapter was adopted without change.
The right of the family to social and economic
urooecoion

;ne wen
Republic of Cernanv,
:<n;nis Chapter, hud rrcc
crare 1 u in some data
that would b
"
Appendix IV.
There was, however,
a majority in favour of
original text .
It
s propose d by the Ger:
gation were linked up with ienicgrapnic considerations
would vary from c
Moreover, the enumera0^ disadvanta:
tion of certain specific measures might hav
the
that it could be understood as exhaustive, thus excluding
other measures.
In these circumstances the German Dele
gation withdrew its proposal, and the Chapter was adopted
without change..
32.
The Delegation of
sidering the importance
CE/Soc (57) Misc. 5, to
eating clearly the-pcsi'

The right of mot'*
hers and children
Lno eccn
Lc nrotecuicn
33*

social

The Delegation of the Federal Republic of Germa:

26

withdrawn a nrorosal for amendment contained in Doc. CE/Soc
(57) Misc. 7* (see Appendix iv), the Chapter was adopted
without change.
The right to ennavo in emol;
:e?'
o'Cher

m

34.
It was agreed that paragraph 52 should be made the ini
tial paragraph^ coning imnediarely afoer the introductory
phrase and being reworded so as to contain a recognition of
the right of nationals to leave the country to engage in
. gainful employment in ctjper member countries.
The intro
ductory phrase was reworded accordingly, so th^t the term
"will endeavour" relates only to the original paragraphs 49-= 51 inclusive, which were adopted.
'' 35 *
It was pointed cut that because of this change one might
" g e t the impression that the provisions of paragraphs ^ 2.
related only to regulations ana formalities concerning ^ne
. right to leave the country.
They do, ncwever,^-e--^e
regulations and fcrmaliuies c c n c e r n i r g t h e
t,
foreign workers, and this should te made, clea^^checking of the text;which the Committee
take at its next Session.
' The right of migrant workers.

;ticn

"ana assistance
**' ^
,
, _
.
pgcoted with such
36.
Paragrarns 53 to po i n c l u s i v e , ^ li^7=soond more closely
changes of form as wculc make the ^ e x ^ ^ ^ ^ ^ c u r Convention
to the similar previsions of Interna^-^'g
ecuality
No. 97*
Moreover, para. 55 , which ^ t r s f o ^ e d into an
of treatment in certain'fields, was
endeavour",
undertaking by deletion of the words
r.n^embourg and the
37.
The Delegations of Belgium, E112, rose
— lotion, wanted
Netherlands, without making any ferma-^-^
-..-iew the proit to oe stated in the Report that ^i?^^ct^apply
accommovisioh fer equality of treatment ccu-^ *
daticn.
workers
Protection of w
/c*?) IQ contained a
*!
;text
in Doc. CE/Scc
ceen drafts
38.
The draft;
paragraph (29) under this heading.
^ s a l ^ m a d e by the
by the Wcrking_Crcup, following a
the Committee,
Delegation of Ireland at the Fifth
but the Committee itself had not yet
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against the inCertain delegations *.e.e in .-linciy-^ me-sures for
elusion in the Charter of special yrctecoi-yf ^g mothers,
women workers other than expectant and nurs- their countries
They stressed that women's organisations in
did'nct want such measures.

39 *

following
40.
.Paragraph 29 was adopted, subject to tw
culd be
amendments:
In line 3, the word "specified
"in underreplaced by "industrial".
Line 4 should
was moreover
ground mining or as appropriate on other".
decided to attach jbhis paragraph to the Chapter entitled:
The right of employed women to protection.
.41.
The Delegations.of Belgium-and Norway made a reser
vation on the grounds mentioned in para. 39 aoove.
The right to education
42.
At the request of the Committee of Ministers uhe Com
mittee then proceeded to draft provisions covering uhe right
to education, so as to provide the Ministers with a basis
for a decision as to whether or not provisions of this nature
should be included in the Charter.
The Committee had before
it a preliminary draft prepared
the Secretariat ana contained in Doc.^CE/Soc (57) 23.
it read as fellows:
"With a view to ensuring the exercise of this right,
the High Contracting Parties:

1.

undertake to make primary education compulsory
and free;

2

will take the necessary steps:
(a) to make secondary education, in its different
forms, including technical and professional
training, available to everyone at least*up
to the age of l8 years and to make it in
creasingly free;

(b)

to /do everyth ing possible tc/ ensure a ba ic
education fer those persons who have not r
ceived or have net completed their urimary
education;

(c) to make university and other h gher education
accessible to all /who are can ble of benefiting by it/;
^

!
i
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3.
Mill res ect the right of parents to ensure such
education and teaching in conformity with their own
religious and philosophical convictions."
43.

Paragraph 1 was adopted without change.

44.
Paragraph 2 , however, gave rise to considerable discus
sion.
The Delegation of Italy considered that sub-para, (a)
which deals with secondary education was both too wide and
*too restrictive.
It was/too wide because it would make
secondary education available to everyone up to the age of
18 years.
it was necessary to take into account the apti-tude for suck education.
On the other hand the sub-paragraph
was too restrictive in the description of the right.
It
was not sufficient to make education as such free.
There
were many other aspects to be considered, such as the develop
ment of sufficient facilities for education, transport
facilities, instruction material, etc.
45.
Some Delegations agreed that it was necessary to cover
these aspects of the problem by an appropriate text, while
it that
tha t they were implicit in the term "available"
others thought
Ln thi s sub -parag: 'aph.
Obviously, secondary
education was5 not "aval
"available"
lable" in the true sense of the word
if those wnc wante d to profit from it found the way barred by
obstacl es.
all sorts
46.
The ]
rence to tech
agreed on the
vision related to
47. -Some Delegations objected against the age limit of lo
years.
It made the provision too rigid and did not fit
the various rational systems.
Others considered this age
limit necessary.
48.
It was decided to delete sub-para, (b) which dealt
with basic education for those who had not received or
completed their primary education.
This provision was
considered unnecessary in countries where primary educa
tion was free and compulsory.
49.

Sub-para,

(c) was adopted in an amended form.

50.
Parasranh 3 was deleted because this point is already
It
covered by the European Convention on Human Rights.
was, however, decided to add another ; aragraph to ensure
/

29

the full utilisation of the facilities provided for in^
paragraphs 1 and 2.
The whole of the Chapter cn e----tion was thus adopted as set'cuo in Appendix v
^n^s
Report.
51.
The Delegation of the Federal Republic of 3err.apy
made a reservation against the inclusion in ore m a r k e r
of previsions concerning education because in che^Federal
Republic this matter was outside the competence ci the
Federal Government.
52. , The Delegations of Belgium and France made a reservation aga inst the omission of one age limit of lb years
in respect of secondary education
53*
The same Delegations also made a reservation on the
grounds that para. 3 did not to a sufficient degree
guarantee an increasingly free secondary education.
The right to adequate facilities for leisure

- *

'

-

54.
The Secretariat then suggested Including in the Charter
provisions for adequate facilities for leisure time activi
ties.
The proposed text read as fellows:
"The High Contracting Parties recognise the
. --necessity of providing the individual with proper
guidance with regard-to the use of leisure time
as well as with ample opportunities for spare
time activities conducive to his physical, c ul
tural and moral.development.
They will endea
vour, in collaboration with local authorities
and private' organisations tc provide or promote
the prevision of adequate facilities for this
purpose."
55*
However, the Committee decided not to include any such
provision in the Charter.
'

PART I (OUTSTANDING QUESTIONS) AND PREAMBLE

5&.
The Committee then : ;tled a few cutsta ndinn saints in
Part 1.
Thus, it was decided
-CU
delete the clause which
in the intrcductc ry paragraph
to Part I in Doc. CE/Scc (57)) 19*
This was done cn the
19 .
understanding that the principles cn which this clause was
based should be embodied in a separate article in Part Y of
the Charter.
The Preamble was adopted without change.
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57*
Agreement was quickly reached on the principle that a
State which desired to ratify the Charter must undertake tc
consider Part I as a declaration of air.is which shall be
pursued by all appropriate means, and also to consider
itself bound by a certain mininun number of the provisions
contained in Part'll.
This minimum could either be a
given number of Chapters or a given number of paragraphs.
It was, however, pointed out by the Delegation of the
Netherlands that the former alternative night have the
drawback that a State night be prevented from accepting
a whole Chapter because it contained one or more para
graphs that were unacceptable to that State.
53.
The main discussion turned around the-question as to
whether or not the Charter should provide for a certain
minimum number of provisions that should be binding upon
all the Parries.
""
*"
"
59*
The Delegations of Belgium, France and Italy were
particularly strongly in favour of establishing a common
minimum of obligations.
rhis was in their view implied
in the very nature of the Social Charter, and it would
also prevent Governments from basing their ratification of
the Charter upon acceptance of the least*onerous provisions
only.
It was true that under I.L.0. Convention No. 102 on
Minimum Standards of Social Security (and under the draft
European Code), Governments could select the obligations
which they wished to undertake, but those obligations were
at least all of the sane basic nature since they were all
in the field of social security.
This did not apply tc the
Charter.
Moreover, the obligations of the Charter were not
all of the sane legal nature, since in some cases, tne
Governments had to accept real undertakings, whereas in
other cases they would only endeavour to take certain near
sures or recognise certain rights. *'
60.
The Delegations that were against the idea of a common
minimum argued that if such a minimum were established, it
must obviously comprise some of the most important provisions of the Charter, tut the informal inquiry which U-AA
Committee had made with reward to the acceptability of vs.:272.CUS
provisions she wed how di fficult it would be to establis h.
such a minimum which could be accepted by all.
Thus some
States that night otherwise have ratified the Charter could
be prevented from doing so.
It was, however, the wish of
all.Delegations to create an instrument that could be widely
accepted.
The danger that Governments night select mainly

3]

y.wvdsicns of relatively small importance was not so great
if the minimum number was fixed at. a high. level, and even
the provisions under which Governments wo uld only endeavour
to take certain measures implied to some extent an cbligaticn.
61.
The Delegations of Denmark, Luxembourg, the'Netherlands
and Sweden while in principle in favour of a.common minimum
of obligations, would also accept the other solution, which
already constituted a compromise, since originally some
. . Delegations had proposed that the whole of.Part II should
i be binding, while in the view of others, Governments should
be free to select certain provisions without having to
attain a given minimum number.
The Delegation of'Denmark
;*had made an effort to- define what might be included in a
-- possible common minimum and had suggested that it should
comprise the following Chapters:
the right to work;
the
right to organise; --the right to bargain collectively;
the
right to vocational guidance, and the right to vocational
training.

62 . Agreement on a common minimum could, however, not be'
reached, and the Committee adopted Part III without changes
of substance.
63 .
The Delegations of Belgium, France,
made a reservation on this point.

Italy and Luxembcurp

64.
The'Committee then discussed hew the minimum to be
selected individually by each Government should be defined ;
and at which level it should be fixed.
It was decided first
iinimum as a given number of Chapters or parab a n as a given fraction of the total.

-L
r* Denmark proposed not to fix the actual
65.
;aticn c numbers
this sta
----------------- —at
- -------------^
---------------The
Committee
had before it a i^ac^La
stage.
(Doc. CE/Soc (5 7 ) 35 ) indicating roughly what the possi
bilities of acceptance of various provisions were according
to statements made by some Delegations and contained in
Doc. CE/Soc (5 7 ) 24 ."
The enquiry had however not covered
all the provisions, nor had all Delegations expressed their
views.
The table gave therefore only a oartial imoressicn
of the Possibilities.
The Danish Delegation proposed to '
submit the question to the Committee of Ministers and take it
up again at the next Session.
- 66. ^ The Committee decided, however, to proceed immediately
to the fixing of the numbers.
A quick enquiry among the
Delegations gave the following results, which, however, in
/
/*

32

no way would be committing their respective Governments:

Country:

Austria

Number of acceptable
Chapters (cut of lS)

Number of acceptable
paragraphs (out of 62)

54

........

15
V.T... ...^^. 1 . ..
15
. . ........
Fed. Rep. of Germany..
17
..................
. France
(would accept the m i n i m u m adooted)
< Itnlv

+*,.+,*+.1 ..+
.++.++f

i^ornay
.
i,+++.
Sweden
..Vf++..^-+,+.
Turkey
United Kingdom .......

13

15
16

................ .
.... T...<T.... ...

.n.....;.

13
14
Ifr

.... .w..........
...i.. . . . . . . . . .

11

........... ......

56
54
56
45
45
55
55
47
51
51
34
45

67 .
The Committee then fixed the figures at 10 C h a p t e r s _
and 45 numbered oaragraohs.
PART IV
63.Article A was adopted without change.
The question
arose as to whether the reports from Governments on the
implementation of the Social Charter might wholly or partly
coincide with the reports that Governments were obliged to
submit to the
^he T.L.C.
a.Jb.O. concerning the arolication of certain
International Labour Conventions.
Some Delegations thought
that the reports under the Charter would probably be of a
more general nature and that it might be confusing to
submit the reports designed to cover the International
Labour Conventions.

69+
The Delegation of Sweden pointed out that it was
'
necessary to avoid any duplication of the work of national
administrative services in this field, and that it must be
sufficient for Governments, where appropriate under Article
A of the Charter to reproduce in whole or in part the reports
submitted to the T.L.O.
70.

Article 3 was adopted without change.

71.
Article C was adopted without charge.
The question
.arose as oc whether it was necessary .to provide that the
national organisations to which the Governments should
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communicate copies of thetv reports must be memoers of nice
international crganisao-i^u.- of employers and trade unions
that had consultative status with the Council of Europe.
It was pointed cut, however, that this clause would be use
ful in order to a/cid difficulties in certain countries, and
the Swedish Delegation, that had raised the question, did
not insist.
The Delegation of Sweden also considered that since
the reports of the Governments should be communicated to the
organisations in Question, the views of the latter should
always be forwarded together with the reports, and not only
if she organisations requested it.
It was. then explained
that the Working Group had discussed this carefully, and
that the proposed text was a compromise, since seme
Delegations originally held the view that the Governments
should be free to communicate or not to communicate their
reports to the organisations.
Moreover, the comments of the
latter might be of a purely formal nature, and the organisa
tions might not even always want them to be forwarded.
Article D gave rise to a discussion as to whether
72.
t w
stages were really necessary for the examination of
the reports on implementation.
Certain Delegations were
not convinced of the need for the Committee of Experts
provided for in Article D, but the majority considered such
a committee of independent experts necessary.
Article D
was then adopted without change.
73*
The Delegation of Swed e n , however, made a reservation ^
on this point.
"*
...
!
74.
Article E was adopted without change.
It was explained
that the number of seven members of the Committee of Experts
:
had been chosen in order to assure a reasonable geogr aphic
representation.
75*

Article F was adopted without change.

76.
Article G . paras, (l) and (3) were adopted without
change.
A discussion arose , however, ever para. (2).
The Delegation.of Sweden did not agree that the representatives of international employers' and trade union
organisations should have a right to be heard.
The word
-"shall" in the first line of this paragraph should therefore.
in its view, be replaced by
77*
The Delegation of Belgium, supp erted by others, could
not accept this.
The Belgian Delega ticn had originally
/*
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been in favour cf a tripartite organ to examine the reports
and conclusions referre-a to in Article G, but it could agree
to the present text, provided that the representatives of
the organisations in question could participate in the
meetings of the body provided for there in a consultative
capacity, in accordance with a proposal made by the Delega
tion of Italy.

78 .
The Chairman stated that the intention of the Working
Group Had been that the representatives cf the organisations
- should only be heard at special meetings like those already
organised by the Social Committee for that purpose.
Now,
it was proposed to go further and let these representatives
-attend the*whole meetings of the body in question and parti
cipate in the discussion.
79*
This latter procedure was nevertheless supported by
several Delegations, and the paragraph was then adopted in
the following form:
"Representatives of the international employers' and
trade union organisations in consultative status with .
the Council cf Europe shall be invited to be present
as observers in a consultative capacity at the
meetings of the Sub-committee."
80.
The Delegation cf Sweden, without making a formal
reservation, wanted it stared in the Report that it did not
agree to this.

81.

Article H was adopted without change.
PART V -

82 .

Article (a) was adopted without change.

83 .

New article:

As mentioned in paragraph 56 above, the Committee
decided to delete the clause which originally appeared in
snuare brackets in the introductory/ naramrarh tn P^-n-r T

84.
Certain Delegations rould have preferred a simpler
text, such as for example. ;he one that is included in
Article 2$, para. 2 cf the Universal Declaration cf Human
Rights.
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85 . A discussion arose in connection with the
—u
understanding of the term "prescribed by law",
agreed that this should be interpreted in a wide
*1C'f
i ' —c
as to include all provisions having the force r
A*u
the request of the Delegation cf _______
Norway, it was further
agreed tnat the tern should also be oaken to cover the
plenary decisions which the Norwegian Parliament takes in budgetary matters on the basis of constitutional provisions.
86.
The proposed text was then adopted,(-*-) subject to
minor drafting changes and on the understanding that the
interpretations referred to in paragraph op above should
be included in the Annex to the Charter.

87 .

It was also agreed to declare in the Report that this
text could not be taken to provide any basis for
exceptions or limitations intended.generally to exclude
aliens from the rights embodied in the Charter.

88.
'89.

Articles

(b) and (c) were adopted without change.

Article (d):

In connection with this Article, the Delegation cf
Greece proposed to add the following to paragraph 2 :
"The Charter shall apply to the ncn-metrcpolitan
European territories of all member countries which
have accepted the Charter, to the sane extent and
on the sane terns as it applies to the metropolitan
territory, having due regard to the delays entailed
by the necessary constitutional and administrative
formalities."
90.
This would make a distinction between ncn-netrcpc lit
territories outside and inside Europe.
In respect cf the
latter, the Charter would apply automatically, whereas in
ply
respect cf the former, the Governments would be fbee to
it or not to apply it.
it was pointed out that nonmetropolitan territories have their own internal admini
which is competent in such natters as those with which tne
Charter deals.
They must therefore decide for thensel ves
whether or not they wish the Charter to apply.
91.
The Greek Delegation then withdrew the -reposal, it bein
understood that reference should be made in the Report bcth_
of the proposal itself and to the fact that it was swppcr^ea
by the belegatic:n of Italy.
./*
S6C L'OC * C H T WJ 1yd where this text has become Article
w
ft
Part V
a (b)
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92.
The Delegation of the
.rcor.tedcut that
since the Charter included the rignu
engage in er.ployr.*cn^
in other member countries, its application to non-metropoli
tan territories might be so interpreted as to give the workers
of these territories the right to engage in employment in
the territories of the Contracting Parties.
In the Common
Market Treaty there was a special provision (Article 135)
saying that the free circulation of workers of overseas
countries and territories in the territories of the Member
States shall be governed^by subsequent conventions which
shall require unanimity among the Member States.
93*
It was agreed to explain in the Report that under the
appropriate provisions of the.Charter, the Governments were
not obliged to admit foreign workers to any of their terri
tories'.
94.
Article (d) was then adopted without change, except
that the words ''or accession" which appeared in brackets in
para. 1 were deleted, see under Article (g) below.
95*
Article (e) was adopted without change.
It was made
clear tnau uhe amendments to the Charter mentioned in that
Article must be accepted by all the Contracting Parties
before they could enter into force.
96.

Article

(f) was adopted without change.

97*

Article (2 ):

This Article would authorise the Committee of Ministers
to invite any State not Member of the Council of Eurcoe to
accede to the Charter once the latter had entered into
force.
The Delegation of 'ranee proposed to delete the
Article because, if the Charter were tc be an "open"
convention, third par
States might invoke the "most
favoured nation clause
The European Convention on
Establishment was a closed convention, and the same sh; suld
apply to the Charter.

98.
The Delegation of Italy pointed out that the inclusion
of Article (g^ rais-ed a number of problems, some of which*
were of a procedural nature, while ethers were political/
The proposed text did not state whether a decision of the
Committee of Ministers tc invite ncn-Member States to accede
to the Charter must be unanimous or could be taken, e.o.
by two-thirds majority.
Nor did it appear from the text
precisely what obligations an acceding*State would undertake.
/
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.... 'tide (g) the Charter would cone into force In respect
of an acceding State innedintely upon deposit of its instrument
of accession, whereas for a Signatory, it would only enter
into force as from the thirtieth day after the date of the
deposit of its instrument of ratification.
This difference
was not justified.
With regard to the substance of the question, the Italian
Delegation considered that it night be useful to provide for
an extension of the Charter to ncn-Member States.
Many of
the provisions of the-Charter applied to all persons without
regard to nationality.
In order to obtain sene degree of
reciprocity, therefore, it would be an advantage to have the
Charter applied also by ncn-Member States.
But many
difficulties would arise.
Should, for example, the nonMember States be represented on the various organs that would
control the application of the Charter, including the Committee
of Ministers, itself?
The Italian Delegation stressed the
political nature of this problem and proposed to submit it to
the Committee of Ministers.
The Head of the Leaal Department of he Secretariat said
99.
that the Comma^uee magn^ ex ress its view as tc whether it
The material
would bp useful to make the Charter open,
consequences would not be great, since the Committee of
Ministers would certainly apply a provision lixe Article (g)
with considerable caution.
It was true that the inclusion of the accession clause might render it more likely that
third party States would invoke the most favoured nation
clause, but only an international court would be competent
to decide whether or not this would be justified.
With
regard to the European Establishment Convention, the
question of accession (and of the most favoured nation
clause) played a much greater role than in respect of the
Charter, since the latter already applied to all persons,
except for the provisions concerning access tc employment
abroad, and these provisions did not oblige Governments
to admit migrants.
It was true that acceding States would be entitled to
be represented on the bodies that would control the appli
cation of'the Charter, although an exception must
be made ip, respect of the Committee of Ministers.
The Head of the Legal Department then proposed certain
drafting changes which might be made in case Article (g)
were included.
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100.
The Ccmmitt
Charter should be
accession by cthe
beyond their coup
of Ministers to t
decided to delete
of the Committee
consequence, the
was also' deleted.

t tha t a dec isicn wheth er th e
ad CO
States or oc 8
,-r cl ved pcliti cal console ra *000 S
cc 8
C and was one for toe Co
*j-'he Ccmmitt ee acccrdin ol y
A rt icle, but to draw the a c -L- n U
As a
.nis ter s to th e question.
:i)

101.
Article (h) gave ?ise to a discussion of the
desirability or the disadvantage of rendering possible
a partial denunciation of the Charter.
It was explained
' that a clause similar to Article (k), para. 2 existed in
j-the draft European Code of Social Security, but not in
'the European Convention on Human Rights.

Italy and
102.
The
----- Delegations
---- of B e l g i u m . France, _
^n of such a
Lu^enotur^ uere strongly ogainsi3 the inclusi-"clause. ^They arguea'that in ratifying the Charter, the
t
Governments nruld themselves select those ^revisions b
^

—

—

*

--------------- ---

-

was the cnly one not to have accepted a certain provision
of the Charter, would be under a strong moral pressure
to accept it, but this would not he the case iE the State
in question knew that the provision might at any time be
denounced by sene other State.
The case cf the European
Social Security Code could not be invokes, since tne neeo
for flexibility was much greater in the social security
field, which was in full evolution.
103.
Other Delegations found it very undesirable that
a State which for^some reason could no longer fulfil
some of the provisions cf the Charter, pr even one such
provision, would have to denounce the wnole instrument.
No Government would lightly denounce a part cf the
Charter, so there was no reason to fear that this right
might be abused, but'in some cases this procedure might
be necessary, w
104.
The Delegation cf Ireland proposed to maintain the
principle cf Article (h),*"para. 2* but to add words to
his Part prethat effect in Part 111 of the Chartervides that a Government having ratified the Charter may
subsequently extend its ratification to cover provisions
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the ococsite
;cegto.',.
.... -g..a envisage tna
not originally
procedure would also be pc.ssio-e. prcviuea snap tne m m i m u c
number of obligations was respected.
105.
In connection with para. 1 of Article (h), the
Delegation of Italy also raised the question why the Charter
must go out of force if less than five Parties remain
bound by it.One might well imagine that four Parties or
less might remain bound.
106.
The a u e s t i c ^ w a s then raised whether para. 4 of.the
Article should be maintained in view of the fact that

the provision for accession by ncn-Member States had been
deleted.
It readsas follows:
"Any H.C.P. which ceases to be a Member of the Council
of Europe shall also cease to be a Party to this
Charter."
It was pointed cut that such a prevision exists also
in the European Convention on Human Rights, which is .
a closed instrument.
It was decided to maintain the
paragraph but to draw the attention of the Committee of
Ministers to this question in connection with the cognate
point mentioned in para. 100.
*

Hen-discrimination clause

107.
The Secretariat drew the attention of the Committee
to the following clause which is included in the draft Charter
appended to Recommendation 104 (1336 ) of the Assembly:
j
"The H.C.P. are opposed to all forms of discrimination
. on grounds of sex, race, colour, language, religion,
propoerty, nationality, national or social origin,
or political or other opinion."
It was decided not to include such a clause, tut to mention
the question in the Report.
Implementation of the Charter through

collective
108.
The'Committee had discussed this question at length
at its Fifth Session end had provisionally adopted the
following formula, which appeared in the introductory para
graphs of the Chapters on the right to just conditions of
work;
the right of children and young persons to protection,
ana tne right os employed women
Droteernon:
*/.

<
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''Pirn a view to ensuring the effective exercise of this
right the H.C.?. undertake in so far as such measures
are not put into effect under national schemes by
agreement between employers' and workers' organisations
or are normally carried out otherwise:"
It was clear that this formula implied a residual responsi
bility for the Governments in case the.collective agreements
or other means did not cover all workers or otherwise fell
short of the standards of (the Charter.
Cn the other hand,
several Governments.could hot, under their national practice,
undertake such a residual responsibility in these fields,
and they would thus not be in a position to accept these
provisions of the Charter.
109*
The Committee therefore made a new effort to find a
formula that would be acceptable to all.
The Delegations
\ of. the Netherlands and the United Kingdom had made proposals
this--effect.
The latter were included in Doc. CE/scc
(57) 20. . The former were not circulated in the form of a
numbered document.
The idea of the United Kingdom proposal was that a
Government should be enabled tc give an undertaking c o n 
cerning provisions which must be implemented through
collective agreements, and compliance with these previsions
should be regarded as effective, if the provisions were
widely observed through such agreements.
h proposal, which was based cn that of the
The Dutch
m, was to the' effect that a distinction snculd
United Kingdom,
be made between previsions which could be implemented
through collective agreements and provisions, particularly
of a protective nature, that were of public order.
-he^
Charter should thus clearly indicate which of tne provisions
.in question would fall in each of these categories.
*1 1 0 .
After some discussion, the Committee accept-principle embodied in the United Kingdom proposal.
The
Delegation of Sweden, however, wanted -ip mentioned in the
Report that it was against the principle cf ratification
the imoleon the strength.cftcollective agreements, sin
mentation of such provisions could not be effeotive-y con
trolled.
111.
The Committee then proceeded to select the^provisions*
of the Charter tc which this principle snculd oe applied, as
suggested by the Delegation of the Netherlands. ^
agreed to make reference to paras. 5 ;6,7 ,o, 9,22 ana t 01
Part II.
,
'/*
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112.
The Delegation of Denmark proposed to include
paras. ;.12 and 13 of Part IT.
This was net accepted,
rounds
that
the
United
Kingdom
proposal was intene.ee
the.grounds
into:
cover provisions implying undertakings on the part -.of the
vnents, and paras. 12 and 13 involved only a reccgriGovernmcnl
tion of certain rights.
113.
After some discussion of what should be understood by
the term "widely observed" as used in the United Kingdom
proposal, it was agreed to replace this by the term "applied
to the great majority of workers".
In this connection, the
Delegation of Belgium, supported by the Delegation of France,
suggested adding a provision to the effect that the Govern
ments should in.any case attempt to exercise some influence cn
the labour, market partners in order to have the provisions
of the Charter complied with.
The employers' and workers'
organisations should be informed of the Charter and en
couraged to follow it.
This was, however, not accepted.
114.
The Delegation of Norway pointed cut that there were
matters that in seme countries were dealt with by collective
agreements and in others by law.
Such laws need not
necessarily cover all workers, and it should therefore be
sufficient to.fulfil the obligations under the Charter that
such provisions were applied to the great majority of
.
workers by law.
The Committee agreed to this and adopted
a text accordingly, see Doc. CM (57) 176 (Article (c) of
Part V.')
Report to the Committee of Ministers

.....

115*
The Committee decided to submit the text of the draft
Charter with the Annex and the list of reservations made by
certain Delegations to the Committee of Ministers under cover
of a special Report which would draw the attention of the
Ministers to pcinus of particular importance.
A draft of
such a Report^ prepared by the Chairman - Doc. CE/Scc (57) 2 $
was adopted, subject to certain amendments.
It has beenincluded in Doc. CM (57) 17c as Part A.
116.
The Delegation of Austria suggested that the special
Report to the Committee of ministers should draw attention to
the following additional points:
(i) The need for a decision concerning the convocation of a
tripartite conference in collaboration with the I.L.O. and
possibly the O.B.n.C..
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(ii) The view expressed by the international trade union
federations that the Social Charter should be brought in
line with certain international labour conventions.
The
provision to the effect that the
Charter might contain
Parties to it should
s h o u l d ratify
_____^ the Conventions
----------- and
--- apply the
Recommendations of the I.L.O. as scon as possible if
had not already done so.
_ 117* * The Committee considered that it would be too late
-d:to take up these cuestidns now, but they might be.included
/-tin the Agenda of the next Session. .
* Documentation to Representatives of the .
Assembly and ro non-gcvernmenual organisations;
118*
It was decided that the Representatives of the
Assembly who had been elected to take part in the Joint
Meeting referred to in para. 6 above might receive Docs.
CE/i3oc (57) 19 and 30 and CM (57) 107.
These papers.should be sent to them informally and confidentially for
their personal information.
. The organisations that had been represented at the
A d Hoc Meeting referred to in para. 3 above might receive
the text of the draft Charter including the Annex, but not
the list of reservations.
AGENDA ITEM 7 :

OTHER BUSINESS

119*
The Committee took no te of Doc. CE/Scc (57) 26,
which explained the position with regard to the possible
extension of the Convention concluded by the Brussels
Treaty Powers on 17th April 1950, concerning Student
Employees,
The Committee further took note of Doc.
concerning the future working programme.
AGENDA ITEM

CE/Soc

(55) 8

DATE AND PLACE 0? NEXT SESSION

120.
It was.decided to recommend that the next Session
should be held in Strasbourg from the 17 th to the 21st
February, 1958 . ,
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AGENDA ADOPTED BY THE COMMITTEE
1.

Opening of the meeting.

2.

Election of the Chairman and Vice-Chairman.
f
Adoption of the Agenda.

3.
4.

Exchange of views concerning the consultation with
workers' and employers' organisations with regard to
' the European Social Charter.

5*

Exchange of views concerning the joint meeting between
representatives of the Social Committee and Representa
tives of the Consultative Assembly.

6.

European Social Charter:
(a) Examination of the Report of the Working Group
and the complete draft text of the Charter.
(b) Examination of the craft text concerning the
right to education.
(c) Examination of the extent to which Governments
may be willing to accept the draft Charter as
binding.

7.

Other business:
(a) Oral report concerning the extension of the
Convention concluded by the Brussels Treaty
Powers on 17th April 1950 (Exchange of Student
Employees).
(b) Future programme of work.

o.

Date and place of next session.

47

A P P E N D I X

III

SUMMARY 0? THE PROCEEDINGS 0? THE SPECIAL
MEETING TO HEAR THE REPRESENTATIVES 0?
. EMPLOYERS' AND WORKERS' ORGANISATIONS

1.
The Committee first heard the Representatives
International Organisation cf Employers, N. Pierre
(President) and M. A. G. Fcnnema (ViceTpresioent).
M. Waline made the following statement on behalf of th<=>
European members of the International Organisation of
Employers:
The following observations relate to the most recent of
the documents communicated to us, i.e. the texts adopted bv*
the Social Committee at its Fifth Session (July 1957),"which
if we understand correctly, replace the draft Articles
previously prepared by a Working Group of that Committee.
We do not know whether the title cf this document
(Appendix IV) means that it embodies only part of the present
draft Charter.
Our. comments might also have been differ
if we had been acquainted with the report of the Working
which accompanied the text drafted by*the latter.
With these reservations, and rending the receipt cf
certain clarifications or additional information,"we feel
called upon, in connection with Appendix IV, to make a number
of general remarks which we shall*illustrate with"examples
from the text, though these comments on the contemplated
provisions are not given as expressing our exhaustive or
final opinion.(T)
O
o

o

1.
We*appreciate the generous intention which, for several
year:; past, has inspired the Council of Europe in its attempts
to prepare a European Social Charter.
We also approve many
of the principles or wishes enumerated in the draf^ sub
mitted to us.
-ny cf them, with our members' a'^eeme^t,

(l) We were unable to consult cur :ambers cn the decuman
sent to us on Ipth November, which we received after the
present memorandum
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have already been incorporated in nan-cnao or international
conventions or domestic legislation.
We venture, however, to express some doubt as to the
advisability of adding yet another text to those already
existing in the same field.
¥e need only mention in this
respect the Preamble to the Constitution- of the anterna'tional. Labour. Organisation, supplemented by the Phila- .
delphia Declaration and the Declaration of Human Rights
.prepared by the United Nations'.
* *
- As we shall show later, there is a danger that in the
drafting, in order to avoid repetition, alternative versions
may be adopted, which m a y give rise to seme confusion, or
an attempt may be made to insert mere detailed provisions,
which may be cut of place in a solemn declaration intended
to have lasting value. .
2.
Since the Council of Europe began to study the pre
paration of the Charter, certain new facts have changed
(or are in process of changing) the relations between a
number of the Member States.
We are thinking in particular
of the Treaty establishing the Common Market and the nego
tiations for a Free Trade Area.
Such measures of economic
rapprochement or integration will probably include clauses
on the alignment of social legislation.
Should not a
clearer view of this development be awaited before a
European Social Charter is finally drafted?
3.
Not'only in a desire for originality, but also for
reasons of equity, the Charter should, in cur ccinion,
mention duties as well as rights, at least in regard to
certain points.

*

Perhaps this might not have been necessary a few decades
)agc, when the condition of the workers demanded unilateral
protective action, in which, incidentally, industrialists
of West European countries were the prime movers, just as
much as trade unionists, sociologists and ncliticians, all
inspired by the same ideal of social justice.* *Tcday no
one would dare dispute that the condition cf the wareearners has considerably improved, whether by collective
agreements or by national legislation canned by I.L.O.
Conventions and Recommendations.
The rights of
workers,
in most member countries of the Council of E u r o p e , a r e
amply established and recognised.
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the ether nand, events are tending increasingly

—-

avress m e leaal and moral obu—ga^—ens ah—cn —r
counterpart of sene cf these rights.
Freedom
for example, should not mean only the right freely to join
any trade union of ^ne's choice, but also the cclagaaacn ^c
* * a union,
*
if
respect anyon. else's right not to join
ij such is
.sed as
his freely-expressed desire, without being victim!:
regards opportunities of employment,
collective agreement is not merely a list of rights or
advantages granted to wage-earners;
it also comprises an.
undertaking by thef wage-earners, wno are parries ro one
contract through the medium cf the signatories, to respect
the rules and conditions cf work therein laid down throughout
the period stipulated by the convention.
;
In Western Europe the.trade union organisations have, in
general, acquired considerable power and stability, and
collective bargaining on working conditions is consequently
becoming the rule, in natters affecting working conditions.
We therefore feel that a proclamation cf the essential
principles governing labcur/managenent relations should deal
with the duties as well as the rights cf both sides.
drafters cf the te
-era "right", which returns
overdone the use o
! the Preamble and *^n the
frain in each para
like a
'ies of paragraphs - uhereas
)f each of the follow
following
right in the strict s^nse*
what is meant is frequently not
vc^.'.e content and no
but simply a"principle of somewhat. va
practical bearing,
right to safe a n d h ealthy
(Examples:
working conditions";
caticnal guidance";
"right to
"right to vocational training"...).
4.
While appreciating tne difficulties doubtless encountered
b y the authors of the draft in trying
give form and
^1 ^ we are obliged
substance to cuch declarations of principle,
to note that they have been unable to avoid now the Scylla cf
imprecision and new the Charybdis cf excessive detail.
We feel, for example, that we should draw attenti ^n
the tenor of paragraph 16 , which recognises "the right of
workers and employers to collective action in cases
conflictslcf interest, subject only to limitations ...______
::^
by law for reasons of national security or public interest
is m.eanu oy 'COii tive action"?
130 all
Does it refer to
a
of strike or 1 oc: cut?
This is in any case a weigh j—.
em, on '.vhich no 13 even the International Labour
isation, for nearly
near.
forty years,
yeu v
any
Is
' hoped that it will thus be settled
j.s i
it
in a few vague words?
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Conversely, would :.t be re ally apprep r ate to -?n c' Luce
in a "European Social Ci carter" the ruies 1 sted in -the
chapter on just conditio ns of w erk (suck a s add*? tic nal >aid
holidays for workers en< aged in dang ercus er unh eal thy
igkt of
ng wi tk the
occupations), or in the:
-tchildren, young persons and wen en to prete c uion (which
include a number of rules borrowed from various international
labour conventions, some of them made even more farreaching)?
Failing any indication of the Social Committee's real
/intentions, it may be wondered if it wishes the Charter
to be sufficient unto itseif (in which case a great deal
of further detail would be necessary),-or whether, on the
contrary, it intends that, like the preamble to Part XIII
of the Versailles Treaty, it shall list only the. guiding
principles (which would mean the exclusion of many details
appearing in the text).

5 .' We do not know how far the "undertaking" to be entered
^into by the High Contracting Parties on a large number of
points should be interpreted as a strict obligation,
possibly accompanied by controls and sanctions.
We
should greatly appreciate some enlightenment in this
respect.
In any event many of cur members, having a long and
satisfactory experience of free collective bargaining,
consider that some paragraphs in the draft would entail a
serious threat of State intervention in relations between
trade organisations.
Indeed, to the extent that the State
would "undertake" - using the term found in the draft to adopt measures or apply conditions of work which, on
its territory, are traditionally a matter for collective
agreements, it would have to bring to bear on the nego
tiators of such agreements a pressure which they must
reject a priori.
^ ^ We are not aware if the Committee have considered
'this question and we therefore venture to bring it to
their attention.

6).,
Finally, we have difficulty in imagining, wi
with the
informal
information now at cur disposal, how certain rulees to be
listed
compa'
.isted in the Charter would be compatible
with th se
formulated elsewhere in labour conventions or treaties
ratified or adopted by the same States.
On a question
such as equal wages for men and women various formulae
are already embodied in several texts.
We consider it
essential to avoid multiplying divergencies of this kind,

5!

which are productive of misunderstandings and disputes.

Such are the main observations which, in response to
the Council's wishes, we have set forth without further
delay.
We shallibe most interested in any additional
information which it is prepared to give us, especially on
the points.we have mentioned, and we remain at the Council's
disposal to/inform it, in the light of such new information,
of.the opinion of the European members of our organisation.

Pierre WALINE

A. G. FENKEI-IA
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-p-.T'<f stated t^*at he could ana
m e werresen
no proves; ;n in
contrary to une provisions of the Ccnncn harket Treaty
relating to social security or the free movement of workers.
The Charter night become a supplement to the provisions of
the Treaty
The CHA TRI-IAN asked the representatives of the 1.0.E.
whether in uheir view the preparation of the Charter
should be postponed pending the establishment of the Common
Market and the Free Trade Area.
- M. WALINE replied that there was no contradiction
between the Common Market Treaty and the Charter but it
.might seen unfortunate that the Council of Europe should
have proceeded to the preparation of the Charter in parallel
with the negotiate
.tiens of the Six relating to the treaty.
The entry into fop
'crce of the Treaty would give sen e experience
'as to the working
Lg of the social provisions which it contains.
The establishment
;t of the Social Cnaruer nay lean to a
multiplicity'of texts
tc
of the sane nature that nay be
differently worded and thus lead to confusion.
The Representative of the Federal Republic c*p G e m e m *
remarked that it was not for tne Social Ccmittei;e oo decide
whether or not this was the appropriate moment to draw up
the Social Charter, since it was b<
pound by its mandate to do
no ^
so.
Although the representatives of the 1.0.E. Iw
yet had the opportunity to examine the whole of th^ draf

sentatives
hat the Charter show
contain some previsions of a binding nature, or did they
prefer a wholly declaratory instrumen
M. WALINE referred to the practice of the I.L. 0 .
according vc which only
__ ^ texts
_____ that
___ were
____ absolutely
__
precise
Otherwise, the
could take the form of binding conventions,
form of a Recommendation would be appropriate.
M. FENNEMA added that the Charter seemed to contain
a mixture of statements of principle and detailed pr o 
visions.
In view of the fact that some measure of
social harmonisation will be brought about as a consequence
of the Common Market Treaty, it night be preferable to
confine the Social Charter to declarations of principle.
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*
The Representative of Belgium :'eferr ed to the fear e
pressect ^ i a j . j . n a L/hat tjae acopu. cn of different texts
might lead to confusion.
One must take into account.
rket Treaty the sccia.
of an economic nature, the Social Charter was an independent
social instrument.
There would; in his view, be no con
fusion or overlapping.
He further raised the question as to
whether, in the view of the I.O.E., the envisaged Treaty on
the Free Trade Area should contain social previsions similar
to those embodied ?Ln the Common Market Treaty.
If the
Treaty on the Free Trade Area were not to contain such
provisions, there could be no overlapping.
The Representative
of Belgium then referred to the draft provisions concerning
the implementation of the Charter, which would, according to
the mandate of the Social Committee, associate employers' and
workers' organisations with the control of the implementation.
Could the representatives of the 1.0.E. express any opinion
on that point?
M. WALIHE replied that he would like to' consult his
colleagues on the question as to whether the Treaty on the
Free Trade Area should, in their view, contain social
provisions, and also with regard to their opinion on the
role to be played by employers' organisations in the imple
mentation of the Social Charter.

It was agreed that the 1.0.E. should be given the
opportunity on the basis of an examination of the entire
draft text of the Charter, to give its views at a later stage.
II.
The Ccmmin,ee then heard the Representative <..
Regional European Organisation of the'International Confederation
of Free Trade Unions. M. Scnevenelsl
."**
M. SCHE\"NFLS expressed his apologies that the I.C.F.T.U.

Assembly engaged_in drafting a European Social Charter, tkt
I.C.F.T.U. had already submitted a number of observations
to which it seemed unnecessary to revert.
Moreover
since
the Trace brj.cn representatives had not taker part in the
work at the second stage,*i.e. in the governmental Social
Committee, iu r.'ould oe preferable to fill that gap by celling
*/*
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a European tripartite conference, as requested by "r.e
I.C.F,T.U. in letters to the President .i
.-.eaer.'.tl
October 195$ and 1957.
As the purpose of she Social
was to protect those who needed protection, it seemed
reasonable that the persons immediately concerned^sho uia oe
consulted before any such Convention was concluded.
Turning to the text submitted to him for consideration
cc (57) 19), M. Schevenels made the following observa
tions:*
Preamble ano rant i
the Draft:
the general aims
should conform to those envisaged in the Premable to the
I.L.Q. Constitution.
ru was nor clear what was meant
by paragraph 16 , referring to the right to engage'in"
gainful occupation, which aster all also acclied to employ
ers.
It was doubtful whether that was in"fact a measure
of social protection.
Part II. paragraph 13:
The principle here was sound,
'but he wondered whether the wording might not lead to
ambiguity.
It would be preferable tc^express the
principle in the form of a general provision relating
to discrimination.
In the same context there arose the
question of the promotion of workers either on seniority
or on merit.
Paragraphs ip and i f : The position of these two
paragraphs should be reversed.
Paragraphs 19 and 2 1 : -In prcpcsi ng the merger of
these two paragraphs, the. I.C.F.T.U. w as advocating the
prohibition of any work for children b elow the school
leaving age and in any event below fifteen years old,
except in special cases governed by.legislation or publi
regulations.
w
Paragraph 26 : Maternity leave might be extended from
twelve to fourteen weeks, of which eight would be after
"confinement.
Paragraph 2 7 : This provision came close to the con
cept of leave without pay.
The wording of the French
text verged on the' tautological.
Paragraph 2 9 : This-was a matter which should be
more strictly controlled.
The I.C.F.T.U. was unanimous
in prohibiting that type of work in principle and was in
favour of regulations in specified employment.
The
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women's organisations affiliated to I.C.F.T.U. agreed with
that attitude.
Paragraph 34:
The word "dislocations" should be a m e n t a
to read "necessary re-crganisation".
Paragraph 35(c): The words "at the request of his
employer" should pe emitted.
*
- *Paraaraoh 3 6 : The I.C.F.T.U. would like this provision
to contain special protection for the health of workers.
In general, the I.C.F.T.U. objected to the use of the^.^
term "Exercise of a right".
It preferred the expression
order to ensure this right" (the same remark applied to
para. 37 ).
vS
Paragraph 5 2 : Since here the primary concern was alwaj
authorisation by"the immigration country, this paragraph
might lead to misunderstanding.
Paragraph 5 5 : The term "undertake to endeavour" was
perhaps unferrunate.
It would be preferable to say "under"
take to secure".
On the other hand, to guarantee accommooa**
tion was perhaps going a little too far.
Part III: The choice of a specified minimum number of
obligations appeared somewhat unfortunate in a document
styled a "Charter".
Since the figures which would replace
the "X" and "Y" were still unknown, the I.C.F.T.U. would
refrain from further criticism for the present.
Part I V :- Article (C): Copies of the reports should
preferably be submitted to the European organisations, as
part of the task of co-ordination incumbent upon these
organisations.
Article (p): Trade Union representatives on the Committee
of Experts would be useful, so that the Unions might be able
to understand the reasons underlying the Committee's decisions.
If necessary, -their representative might attend in an advisory
capacity.
Part V :- Article (B): The words "immediately upon" should
be amended to read "as from the thirtieth day after" in con
formity with Article (F), paragraph 2.
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Article (H), (paragraph 4 ) : The time-limits for the
operation of this paragraph should be specified.
Continuing with criticisms of a general nature,
M. Schevenels stressed the need to submit the draft ..
.Charter to a European tripartite conference.
Since
the Council of Europe was responsible for the Charter,
- such conference should be convened by the Council with
..the technical assistance ?cf I.L.0;.
Co-operation
^.between the Council of Europe and I.L.O. should be on
. the same lines as that between the latter and O.E.E.C..
: It was O.E.E.C. that took the decisions, while using
:^the IJL.O. in the capacity of an expert.
Apart form the
A-Social Charter, the tripartite conference could also
examine the draft European Code of -Social Security.
. Lastly, the I.C.F.T.U. .emphasised the economic aspects of .
) trade union consultation.
In the project for a Social
Charter appearing in Assembly Recommendation 104,
those aspects had not been sufficiently taken into - —
account.
The CHAIRMAN thanked M. Schevenels for his observa
tions and invited members of the Committee to ask him any questions.
Mme. GILON pointed out to H. Schevenels that a new
development was'taking shape in regard to the protection
of women workers, particularly within the I.L. 0., where'
conventions on the subject were becoming increasingly
flexible.
Prohibitions had become very much fewer and
regulations were becoming increasingly rarer.
M. SCHEVENELS said that he had been referring only
to night worx in industry.
Admittedly,, many other
forms of night work were frequently inevitable.
That
did not prevent the I.C.F.T.U- from holding on to its
point of view.
Night work for women must be avoided
wherever possible.
M. CARLONI^criticised the observations presented on
the question cf'acccmmodaticn for migrant workers.
A
distinction should be drawn between (1 ) accommodation
which met the minimum standard at reasonable prices and
(2 ) the encouragement of workers to become home-owners.
Point (1) was the more important.
--.
-

/
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M. SCHEYB!^:
sometimes offeree better accommcaaricn

.'orkers mere
:aticnal workers.

In reply to a question b ?..T v*ar WIRVIKI; ke emlaiTisd
the attitude of I.C.F.T.U. towards eke conciliation and
, _
arbitration question, for union provision was made in Faru il
(para. 1$) of the craft Charter.
Briefly, the I.C.F.T.U.
refused to submit ab initio to a system of compulsory arbi
tration.
M. van WERYBK^ said that that system should be carefully
distinguished"from cases where there were conciliation
tribunals to which the parties were obliged to have recourse,
since the awards of such tribunals were not mandatory.
M. SCH3VENBLS thought that the text of paragraph l 6 was
not exp 1 icif"erough; it allowed of both interpretations.
Replying to 1-1. DELFEREE, he said that the. I.C.F.T.U.
opposed*tne"reference ro civil servants in the last sentence
of paragraph 14.
The Confederation also regretted that there
was*no express mention of the right to strike, though it
was understood that the exercise of that right might be linked
with carefully graded conditions, for instance with regard to
doctors, customs officers and so forth.
The Committee then heard K._KULAKGTSKi. Representative
III.
of the International Federation cf Christian Trade Unions.
M. KULAKOWSKI said that the I.F.C.T.U, regretted ;ne
procedure fer consultation laid down by the Social,Committee.
It would have preferred an opportunity for direct cc-cperaticn
with the Committee's discussions, as had been the case in the
Assembly Committees.
As a preliminary question, he asked whether the Social
Charter had not ceased to be topical, now that the Treaty
establishing the European Economic Community had been con
cluded.
The Charter unquestionably took on a.fresh interest,
however, in the light cf the establishment of the European
Free Trade Area,
y

In that connection, however, the Social Charter would
not fulfil its aims unless it were a common undertaking to
pursue an overall social policy.
The I.C.F.T.U. therefore
regretted that the Social Committee's draft did not include
a number of common undertakings to be entered into by all
participating States:
indeed, almost all the rights
envisaged in the craft lent themselves to such an under-
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tak-tl-^.
S —CnS
become meaningless unless
parties.
The I.C.F. T.U,
the subject to the Social

in the draft would, moreover,
accepted by all the contracting
had submitted- a memorandum on
Committee.

The I.C.F.T.U. had the following detailed comments
to make:
Part II
Paragraph 2 9 : While agreeing with this prevision,
the I.'C.F.T.U. wished to emphasise its importance.
.Paragraphs 33 and 3 9 : Holding that the draft
European Code of Social Security contained no satis
factory standards, the I.C.F.T.U. would have preferred
paragraph 39 to include a reference to the draft P ro
tocol appended to that Code.
In the paragraphs relating to the protection of
migrant workers, a reference to political refugees
should be inserted, on the lines of the I.L.O. Conven
tions and the.European Interim Agreements on Social
Security.
Part III
Part I could hardly be interpreted otherwise than
as a simple declaration of aims.
It might therefore be
wondered why it was necessary to return to that part in
para. 1 (a) of Part III.
The I.C.F.T.U. also made
express reservations concerning the system of a numeri
cal minimum cf undertakings stipulated in Part III,
which should be replaced by a system with a common
specified minimum.
art IV
Article (5): While supporting the idea of an
expert committee independent cf governments, the
I.C.F.T.U. would like to see a more precise definition
of the experts' qualifications from the social and
economic standpoint.
The I.C.F.T.U. would also like
to be closely associated with the bodies in question.
Such association should-be organic in form, at least so
far as the Sub-committee provided for in Article (G) was
concerned.
/
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Article (G):
The'I.C.F.T.U. wished to make express
'reservations on the composition of the Sub-committee, mere
especially as the members of the latter, being senior civil
servants entrusted with implementing national social policy,
would be Judges in their own cause.
That disadvantage
could be overcome by associating representatives of both
sides of industry with the Sub-ccmmittee, thus investing
it with a tripartite composition similar to I.L.0. bodies
which were responsible for putting labour conventions into
effect.
That result should be carefully distinguished from
another question raised in relation to the draft.Charter,
namely, whether it should be submitted to a tripartite
regional.conference.before.final adoption.
Such a
conference, which the I.C.F.T.U. supported, could also
usefully pronounce on the draft Code of Social Security
and its Protocol.
The I.C.F.T.U. had just considered that question at a
meetin of its European Committee, and considered that ccnsultaticn with the national employers' and workers'
associations was essential.
Some formula for co-operation
between the Council of Europe and I.L.O. could probably be
found.
The CHAIRI-^H, after thanking M. Kulakcwski for his
comments, gave, ohe floor to members of the Committee desirous
of asking questions.
' M. DE1PEREB asl :ed whether it was the view of the
I.C.F.T.U. that the Social Charter would be likely to solve
the social problems raised by the Free Trade Area.
M. KUEAKOUSXI replied that the I.C.F.T.U. had jusu
cum to O.E.E.C. on that subject.
ne
addressed a
thought the Social Charter was a very useful basis for
examining and defining the social imoact of the Free Trace
Area. _
M. CARLOHI asked whether, in the opinion of the I*C*E
the triparvive c cnference should be held sclel *7 within*^-e
framework and in accordance with the practice ^ JL the I*L.O
or whether other principles should apply.
H. KULAKOUSKI replied that that was rather a matter
for the l.L.C. representati ve.
He himself, however, regarc
such a conference as an ad hoc conference, implying an uncer
standing between the Ccunci — C— .lurcce and ^he I.n.O..
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In reply to the CiiAij-liAIJ ne said that in the I.C.E.T.U.
view the draft Charter prepared by the Social Committee
should be subjected to widespread discussion, particularly
by those whom it most closely affected, although the deci
sions of the proposed conference should bind neither the
Council of Europe nor the I.L.O., in whose eyes the con
ference's task would be merely one of consultation, for
which no satisfactory opportunity had been found during
the Social Committee's work..
In reply to Hr van WERVEKE, he said that the con
ference should take place before ministerial and govern
mental views on the Social Charter were expressed.
M. GEL-LER drew *h^ attention of H. Kulakowski to the
composition of the Sub-committee charged with implementing
the Charter.
Were there no possibilities ether than that
advocated by M. Kulakowski?
M._KULAKOkSKI replied that the usual I.L.O. practices
could be adhered to, particularly the machinery for the
implementation of its Labour Conventions, which was similar,
in nature to that in the Social Charter. , On the one hand_,
it provided for a committee of independent experts and on
the other hand for a committee on a tripartite basis:
both
bodies worked within the I.L.O, framework.
Similarly, the
Trade Union representatives should be associated, not with
the Committee of Experts, but with the other of the two
bodies for which prevision was made in Part IV of the draft
Charter.
There would be a choice between two methods:
(l) participation on a basis of parity, i.e. one-third for
each of the groups (governments, employers' associations' and
trade unions), and (2) the I.L.O. formula:
two-fourths for .
the governments and one-fourth for each of the two sices of
industry.
- - - - In reply to f ine. GILON, he said that copies of the
reports, as stipula;od**in Article (C), para. 2, of Part IV,
should be sent to the national organisations.
At that
stage, intervention by'the International Confederations did
not yet appear to be called for.
The CHAIRKAN thanked M. Kulakowski for his statements
and declared tne ad d*^o .Session of the Social Committee
closed.
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A P P E N D I X

IV

PROPOSALS MADE B Y THE DELEGATION OF THE FEDERAL
REPUBLIC OF GERMANY CONCERNING THE RIGHT
OF THE FAMILY AND OF MOTHERS AND CHILDREN
TO SOCIAL AND ECONOMIC PROTECTION

1.
.

The right of-the family to social and economic
protection *
Paragraph (47) to be formulated as follows:

*
. "With a view to ensuring the exercise of this
-* right the High Contracting Parties undertake:
(a) to take economic measures facilitating the
founding of homes;
(b) to grant special protection to families with
children, especially to families with nary
children, by taking into account the size of
the family when assessing direct personal
rates and taxes or public utility tariffs;
(c) to promote the building of houses for owneroccupancy and of flats, which are suitable for
- families, as well as the family recreation;
(d) to restrict the right of the parents to the
care for and education of their children only
to the extent required by the interest of the
child and only in accordance with legal
provisions;
(e) to assist dependants as designated by national
legislation in the recovery of maintenance."
II.

The?right of motherland children to social and
eccnc
Paragraph (43) to be formulated as fellows:
"With a view to ensuring the exercise of this
right, the High Contracting Parties undertake:
/
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(a) to promote measures enabling mothers to devote
sufficient time to their family duties;
(b) to encourage and promote the provision of
recreation facilities for mothers;
(c) to grant special protection to homeless children
and to foster children;

1

(d) to establish appropriate services for juvenile
delinquents as well as for children in social
and moral danger;
(e) to ensure that every minor is provided with a
guardian, and that guardianship is regulated by
law;
(f) to take appropriate measures protecting the
interests of miners in case of adoption;
(g) to protect-juveniles against dangerous influences
in the public."
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A P P E N D I

O

TEXT ADOPTED 5Y
THE RIGHT

.JD'J
!
CClE-n A-LJLDD CC'F\U. "
EDUCA n c N (1 )

The.right to education:
It was decided to submit to the Committee of Ministers the
following draft texts relating to this right (s)
In Part 1:
"Everyone has the right to education."
In Part I I :
"With a view to ensuring the effective exercise of this
right, the High Contracting Parties:
(1) undertake to make primary education compulsory and free;
(2 ) will take the necessary steps:
(a) to make secondary education in all its forms
generally available to those with aptitude
for i t ; (3)

(l) The Committee was requested by the Committee of Ministers
to prepare such a text as a basis for a decision as to
whether or net the right to education should be.included
in the Social Charter.
(2) The Delegation of the Fed. Rep. of Germany made a
reservation against the inclusion of such a text.
In
the Federal Republic education is a matter decided upon
by the "L&nder", and it is thus outside the competence
of the Federal Government.
(3) The Delegations of Belgium and France made a reservation
on this point.
In their view the provision should
stipulate that secondary education should be made available at least up to the age of 18 years.
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(b) to make university and ether higher education
accessible to all on the basis of merit;
(3 ) to encourage the full utilisation of the facilities
provided by appropriate measures such as:
(a) reducing or abolishing any fees or charges;
(b) granting.financial assistance in appropriate
cases ret)

J[l) The Delegations of Belgium and France made a reserve
tion concerning this paragraph because in their view
J*
it did not to a sufficient degree guarantee an
increasingly free secondary education.
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A P P E N D I X

.IV

DRAFT TEXT C" THE EUROPEAN SOCIAL CHARTER
AS AMENDED BY TED SOCIAL COMMITTEE*
PREAMBLE
The Governments signatory hereto, being Members of the
Council of Europe,
Considering that the,aim of the Council of Europe is the
achievement of greater unity between its Members for the
purpose of--safeguarding and realising the ideals and
-principles-which are their common heritage and of
facilitating their economic and social progress, in
particular by the maintenance and further realisation of
human rights and fundamental freedoms,
Considering that in the European Convention for the protection
of Human Rights and Fundamental Freedoms signed at Rome
on 4th November 1950, and the Protocol thereto signed at
Paris on 20th March 1952, the Member States of the Council
of Europe agreed to secure to their peoples the civil and
political rights and freedoms therein specified,
Being resolved to make every effort in common to improve
the standard of living and to promote the social well-being
of their peoples,
Have agreed as follows:
PART

I

The Contracting Parties accept as an aim of policy
to be pursued by all appropriate means both national and
international in character the attainment of conditions in
which the following rights and principles may be effectively
realised:
1.
Everyone shall have the opportunity to earn his living
in a freely accepted occupation.
2.

All workers have the right to just conditions of work.

3.
All workers have the right to safe and healthy working
conditions.

-
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4.
All workers have the right to a fair wage sufficient
for a decent standard of living for themselves and their
families.
5.
All workers and employers have the right to freedom of
association in national or international organisations for
the protection of their economic and social interests.

6.

All workers and employers have the right to bargain
collectively.

7.
Children and young persons have the right to a special
protection against physical and moral hazards arising in
their work.

8 . Expectant or nursing mothers in employment and other
employed women as appropriate have the right to a special
protection in their work.
9.
Everyone has the right to appropriate facilities for
vocational guidance with a view to helping him to choose an
occupation suited to his personal aptitude and to his
interests.
Everyone has the right to appropriate facilities for
vocational training.
10.

11. Everyone has the right to benefit from any measures
enabling him to enjoy the highest possible standard of
health attainable.
12. All workers and their dependants have the right to
social security.

13. Anyone without adequate resources has the right to
social and medical assistance.
14. Disabled persons have the right to rehabilitation and
resettlement, whatever the origin and nature of their dis
ability.
15. The family as a fundamental unit of society has the right
to appropriate social and economic protection.
16. Mothers and children, irrespective of marital status
and family relations, have the right to appropriate social
and economic protection.
*

-/-

68

17.
The nationals of any of the Contracting Parties
have the right to engage in any gainful occupation in the
territory of any of the others on a footing of equality with
the nationals of the latter, subject to restrictions based
on cogent economic or social reasons.
18. Migrant workers have the right to protection and
assistance.

PART

II

The Contracting Parties undertake to consider themselves
bound by the obligations laid d*wn in the following Articles
and paragraphs as provided for in Part III.
Article 1
The right to work
With a view bo ensuring the effective exercise of
the right to work,the Contracting Parties undertake:
1.

to accept as one of their primary aims and responsibilities
the achievement and maintenance of a high and stable level
of employment;

2.

to protect effectively the right of the worker freely
to choose any available occupation, provided that this
provision shall*not be interpreted as prohibiting or
authorising any union security clause or practice;

3.

to establish or maintain free employment services;

4.

to promote appropriate vocational guidance, training
and rehabilitation.
Article 2'
The right to just conditions of work

With a view to ensuring the effective exercise of the
right to just conditions of work,the Contracting Parties
undertake:
1.

to provide for reasonable daily and weekly working
hours, the working week to be progressively reduced tothe extent that the increase of productivity and
other relevant factors permit;
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2.

to provide for recognised public holidays with pay;

3*

to provide for a minimum of two weeks' annual holiday
with pay;

4.

to provide for additional paid holidays or reduced
working hours for workers engaged in dangerous or
unhealthy occupations as prescribed;

5.

to ensure a weekly rest period.
Article 3
The right to safe and healthy working conditions

With a view to ensuring the effective exercise of
the right to safe and healthy working conditions the
Contracting Parties undertake to provide for adequate pro
tection of life and health during work.
Article 4
The right to a fair wage
With a view to ensuring the effective exercise of
the^right tola fair wage,the Contracting Parties undertake:
1.

to permit deductions from wages only under conditions
and to the extent prescribed by national laws or
regulations or fixed by collective agreement or arbitra
tion award;

and recognise:
2.

the right of all workers to additional wages for work
performed at the request of the employer in addition
to normal working hours;

3.

the right of men and women workers to equal pay for work
of equal value.

The exercise of these rights may be assured by voluntary
collective agreement, by statutory wage-fixing machinery,
or by other means appropriate to national conditions.
/<
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Article 5
-

The right to organise

With a view to ensuring or promoting the freedom of
workers and employers to form local, national or inter
national organisations for the protection of their economic
and social interests, and to join these organisations, the
Contracting Parties undertake that national law shall not
be such as to impair,nor shall it be so applied as to impair,
this freedom.. The extent to which the guarantees provided
for in this paragraph shall apply to the armed forces, the
police and the administration of the State shall be determined
by national laws or regulations.
Article 6
The right to bargain collectively
With a view to ensuring the effective exercise of
the right to bargain collectively, the Contracting Parties
undertake:
1.

to promote, where necessary and appropriate, machinery
for voluntary negotiations between employers or
employers' organisations and workers' organisations,
with a view to the regulation of terms and conditions
of employment by means of collective agreements;

2.

to promote the establishment and use of appropriate
machinery for conciliation or arbitration for the settle
ment of labour disputes;

3.

to promote joint consultation of workers and employers;

and recognise:
4.

the right of workers and employers to collective action
in cases of conflicts of interest.
Article 7
The right of children and young persons
to protection"

With a view to ensuring the effective exercise of the
right of children and young persons to protection,the Contracting
Parties undertake:
./*
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to provide that the minimum age of admission to employ
ment shall be 15 years, subject to exceptions for child
ren employed in prescribed light work without harm to
their health, morals or education;

2.

to provide that a higher minimum age of admission to
employment shall be fixed with regard to prescribed
occupations regarded as dangerous or unhealthy;

3.

to provide that persons who are still subject to compul
sory education shall not be employed in such w*rk as
would deprive them of the full benefit of their education

4.

to provide that the working hours of persons under 16
years of age shall be limited in accordance with the
needs of their development and particularly with their
need for vocational training;

5*

to provide that employed persons of under 18 years of
age shall be entitled to not less than three weeks'
annual holiday with pay;

6.

to provide that persons under 18 years of age shall not
be employed in night work with the exception of certain
occupations provided for by national law or regulations;

7*

to provide that persons under 18 years of age employed
in occupations prescribed by national law or
regulations shall be subject to regular medical control.

s**

1.

Article 8
The right of employed women to protection
With a view to ensuring the effective exercise of the
the right of employed women to protection,the Contracting
Parties undertake:
1*

to provide either by paid leave or by adequate social
security benefits for women to take leave before and
after childbirth up to a total of at least 12 weeks;

2.

to prohibit dismissal from employment during or on
account of maternity absence;

3.

to provide that mothers who are nursing their infants
shall be entitled to sufficient time off for this
purpose;
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4.

to regulate the employment of women workers on night
work in industrial employment and to prohibit their
employment in underground mining or as appropriate bn
other work which is unsuitable for them.
Article 9
The right to vocational guidance

With a view to ensuring the effective exercise of the
right to vocational guidance,the Contracting Parties will
endeavour:
1.

to provide or promote assistance to individuals to
enable them to solve problems related to occupational
choice and progress with due regard for the individual's
characteristics and their relation to occupational
opportunity; such assistance to be available both to
young persons, including school children, and to adults;

2.

to encourage the full utilisation of the facilities
provided, by appropriate measures suck as reducing or
abolishing any fees or charges.
Article 10
The right to vocational training

With a view to ensuring the effective exercise of the
right to.vocational training,the Contracting Parties undertake
to provide or promote, as necessary, the technical and ,
vocational training of workers;

2.

to provide or promote a system of apprenticeship;

3.

to provide or promote, as necessary, special facilities
for re-training of adult workers where this is necessary
as a consequence, particularly, of technological
developments or of dislocations of the employment market

4.

to encourage the full utilisation of the facilities
provided, by appropriate measures such as:
,

i**

1.

(a)

reducing or abolishing any fees or charges;

(b)

granting financial assistance in appropriate cases;
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(c)

including in the normal working hours time
spent on supplementary training,taken by the
workman with the consent of his employer,
during employment;

(d)

ensuring,through adequate supervision, the
efficiency of apprenticeship arrangements and
the adequate protection of apprentices.
Article ll
The right to protection of health

With a view to ensuring the effective exercise *f the
right to protection of health,the Contracting Parties:
undertake, either directly or in co-operation with public
or private organisations, to take appropriate measures
designed inter alia:
1.

to remove as far as possible the causes of ill-health;

2..

to provide advisory and educational facilities for
the promotion of health and the encouragement of
individual responsibility in matters of health;

^
3*.

to prevent as far as possible epidemic, endemic and
other diseases.
Article 12
The right to social security

With a view to ensuring the effective exercise of the
right to social security, the Contracting Parties undertake:
1.

to establish or maintain a system of social security;

2.

to maintain the social security system at a satisfactory
level at least equal to that required for ratification
of the European Code of Social Security;

3*

to endeavour to raise progressively the system of social
security to a higher level;

4.

to take steps, by the conclusion of appropriate bilateral
and multilateral agreements, or by other means, and
*
subject to the conditions laid down in such agreements,
-to ensure:
/
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(a)

equal treatment with their own nationals of the
nationals of other Contracting Parties in respect
of social security rights, including the retention
of benefits arising out of social security
legislation, whatever movements the persons
protected may undertake between the territories
of the Contracting Parties;

(b)

the granting, maintenance and resumption of social
- security rights by such means as the accumulation
of insurance or employment periods completed under
the legislation of each of the Contracting
Parties;

Article 13
The right to social and medical assistance
With a view to ensuring the effective exercise of the
right to social and medical assistance,the Contracting
Parties undertake:
1.

to ensure that any person who is without adequate
resources and who is Unable to secure such resources
either by his own efforts or from other sources,

in particular by benefits under a social security .
scheme, be granted the necessary means of subsistence
and in case of sickness, the care necessitated by his
condition;
2.

to ensure that persons receiving such assistance shall
not, for that reason, suffer from a diminution of their
political or social rights;

3.

to provide that everyone may receive by appropriate
services such advice and personal help as may be
required to prevent, to remove, or to alleviate want;

4.

to apply the provisions referred to in paragraphs
1, 2 and 3 of this Article on an equal footing to
nationals of other Contracting Parties lawfully within
their territories,in accordance with their obligations
under the European Convention on Social and Medical
Assistance, signed at Paris on 11th December 1953.
./ *
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Article 14
The right of the disabled to rehabilitation
and resettlement
With a view to ensuring the effective exercise of the
right of the disabled to rehabilitation and resettlement,
the Contracting Parties undertake:
1.

to take adequate measures for the provision of training
facilities, including specialised institutions where
necessary;

2.

to take adequate measures for the placing of disabled
persons in employment, such as specialised placing
services, facilities for sheltered employment, and
measures to encourage employers to admit disabled
persons to employment.
Article 15
The right of the family to social and
economic protection .
The Contracting Parties, recognising the importance
of the family as a fundamental unit of society, will
endeavour to ensure the economic and social protection
of family life.
Article 16
The right of mothers and children to
social and economic' 'probe ct*ion
With a view to ensuring the effective exercise of the
right of mothers and children to social and economic
protection,the Contracting Farties will take all approp
riate and necessary measures to that end, including theestablishment or maintenance of appropriate institutions
or services.
Article 17
The.right to engage in a gainful occupation in
'other member countries

With a view to ensuring the effective exercise of the
right to engage in a gainful occupation in other member
countries,the Contracting Parties will endeavour:
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1.

to apply existing regulations in a spirit of liberality;

2.

to simplify existing formalities and to reduce or
abolish chancery dues and other charges payable by
foreign workers or their employers;

3.

to liberalise, individually or collectively,
governing the employment of foreign workers;

regulations

and recognise:
4.

the right of their nationals to leave the country to
engage in a gainful occupation in the territories of
the other Contracting Parties.
Article

*

18

The right of migrant workers to protection
and assistance

With a view to ensuring the effective exercise of the
right of migrant workers to protection and assistance,the Contracting Parties undertake:
1,

to maintain or to satisfy themselves that there is
maintained adequate and free services to assist such
workers,particularly in obtaining accurate information,
and to take all appropriate steps, so far as national
laws and regulations permit, against misleading
propaganda relating to emigration and immigration;

2..

to adopt appropriate measures within their own
jurisdiction to facilitate the departure, journey and
reception of such workers, and to provide, within their
own jurisdiction, appropriate services for health,
medical attention and good hygienic conditions during
the journey;

3.

to secure for such workers lawfully within their
territories, in so far as such matters are regulated
b y law or regulations or are subject to the control
.of administrative authorities, treatment not less
favourable than of their own nationals in respect of
the following matters:

(a)

remuneration and other employment and working
conditions;

*

(b)

membership of trade unions and enjoyment of the
benefits of collective bargaining;

(c)

accommodation;

to secure for such workers lawfully within their
territories treatment not less favourable than that of their
own nationals with regard to employment taxes, dues
or contributions payable in respect of employed persons
to secure for such workers lawfully within their
territories treatment not less favourable than of their
own nationals, with regard to legal proceedings
relating to matters referred to in this Article^
to secure that such workers lawfully residing within
their territories are not expelled unless tht?y endanger
national security or offend against public interest or
morality;
to permit, within legal limits, the transfer of such
parts of the earnings and savings of such workers
as he may desire;
to extend the protection and assistance provided f6r
in this Article to self-employed migrants in so far as
such measures apply to this category.
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PART III
Article 19
Undertakings
1.

Each of the Contracting Parties undertakes:
(a)

to consider Part I of this Charter as a declaration
of the aims which it will pursue by all appropriate
means, as stated in the introduetbry paragraph of
that Part;
--

(b)

to consider itself bound by not less than 10 of the
Articles or by not less than ^5 of the numbered
paragraphs and Articles containing only one para
graph of Part II of this Charter to be selected
by it.
The Articles or paragraphs selected shall
be notified to the Secretary-General of the Council
of Europe at the time when the instrument of rati
fication of the Contracting Party concerned is
deposited.

2.
Any Contracting Party may, at a later date, declare by
notification to the Secretary-General that it considers itself
bound by any Articles or any numbered paragraphs of Part II of
the Charter which it has not already accepted under the terms
of paragraph 1 of this Article.
Such undertakings subsequently
given shall be deemed to be an integral part of the ratification
and shall have the same effect as from the thirtieth day after
the date bf the notification.
3.
The Secretary-General shall communicate to all the other
Contracting Parties any notification which he shall have re
ceived pursuant to this Part of the Charter.
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PART IV
Article

20

Reports concerning accepted provisions
The Contracting Parties shall send to the Secretary-General
of the Council of Europe a report at two-yearly intervals, in a
form to be determined by the Committee of Ministers, concerning
the application of such provisions of Part II of the Charter as
they have accepted.
Article

21

Reports concerning provisions which
are not accepted
The Contracting Parties shall send to the Secretary-General,
at appropriate intervals as requested by the Committee of
Ministers, reports relating to the provisions of Part II of the
Charter which they did not accept at the time of their ratlfi- .
cation or in a subsequent notification.
The Committee of
Ministers shall determine from time to time in respect of which
provisions such reports shall be requested and the*form of the
reports to be provided.
Article 22
Communication of copies
1*
Each Contracting Party shall communicate copies of its
reports referred to in Articles 20 and 21 to such of its national
organisations as are members of the international organisations
of employers and trade unions in consultative status with the
Council of Europe.
2.
The Contracting Party shall forward to the SecretaryGeneral any comments oh the said reports received from these
national organisations, if so requested by them.
Article 23
Examination of the reports
The reports sent to the Secretary-General in accordance
with Articles 20 and 21 shall be examined by a Committee of
Experts, who shall have also before them any comments forwarded
to the Secretary-General in accordance with paragraph 2 of
Article 22.
./ *
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Article 24
Committee of Experts
1.
The Committee of Experts shall consist of not more than
seven members appointed by the Committee of Ministers from a
list of independent experts of the highest integrity and of
recognised competence in social and international questions,
nominated by the Contracting Parties.
2.
The members of the Committee shall be appointed for a
poriod of six years. They may be re-appointed. However, of
the members first appointed, the terms of office of two members
shall expire at the end of four years.
3*
The members whose terms of office are to expire at the end
of the initial period of four years, shall be chosen by lot by
the Committee of Ministers immediately after the first appoint
ment has been made.
4*
A member of the Committee of Experts appointed to reolace
a member whose term of office has not expired, shall hold*
office for the remainder of his predecessor's term.
Article 25
Participation of the
International*Labour Organisation
The International Labour Organisation shall be invited
to nominate a Representative to participate in a consultative
capacity in the deliberations of the Committee of Experts.
Article 26
Sub-Committcc of the
Governmental Social Committee
1.
The reports of the Contracting Parties and the conclusions
of the Committee of Experts shall be submitted for examination
to a Sub-committee of the Governmental Social Committee of the
Council of Europe.
2.
This Sub-committee shall be composed of one representative
of each of the Contracting Parties.
The international
employers' and trade union organisations in consultative status
with the Council of Europe shall be invited to be represented
by observers in a consultative capacity at the meetings of the
Sub-committee.

3*
The Sub-committee shall present to the Committee of
Ministers a report containing its conclusions and appending'the
report of the Committee of Experts.
Article 27
Committee of Ministers
The Committee of Ministers may, on the basis of the report
of the Sub-committce, and after consultation with the Consulta
tive Assembly, make to ea.ch Contracting party any necessary
recommendations.

PART V
Article 28
Emergency clause

1.
In time of war or other public emergency threatening the
life of the nation any Contracting Party may take measures
derogating from its obligations under this Charter to the extent
strictly required by the exigencies of the situation, provided .
that such measures are not inconsistent with its other obliga
tions under international law.
2.
Any Contracting Party which has availed itself of this
right of derogation shall within a reasonable lapse of time keep
the Secrptary-General of the Council of Europe fully informed
'
of the measures taken and of the reasons therefor*
It shall
likewise inform the Secretary-General when such measures have
ceased to operate and the provisions of the C h a r t e r which
it has accepted are again being fully executed.
3*
The Secretary-General shall in turn inform the other
Contracting Parties of all communications received in accordance
with paragraph 2 of this Article.
Article 29
Restrictions
1*
The rights and principles set forth in Part I when
effectively realised, and their effective exercise as provided
for in Part II, shall not be subject to any restrictions or
limitations not specified in those Parts, except such as areprescribed by legal provision or are imposed constitutionally*
and are compatible with the nature of these rights and principle
or are necessary in a democratic society for the protection
of the rights and freedoms of others or for the protection of
public interest, national security, public health, or morals.*

2.
The restrictions permitted under this Charter to the
rights and obligations set forth herein shall not be applied
for any purpose other than that for which they have been
prescribed.
Article 30
Relations between the Charter and domestic law
or international agreements
The provisions of this Charter shall not prejudice the
provisions of domestic law or of any bilateral or multilateral
conventions or agreements which are already in force, or may
come into force, under which more favourable treatment would
be accorded to the persons protected.
Article 31
Implementation by collective agreements
1.
In Member States where the provisions of paragraphs 1, 2,
3, 4 and 5 of Article 2, paragraphs 4 and 5 of Article 7 and
paragraphs 1, 2, 3 and 4 of Article 10 of Part II of this Charter
are matters normally left to agreements between employers or
employers' organisations and workers' organisations or are
normally carried out otherwise than by law, the undertakings
of those paragraphs may be given and compliance with them shall
be treated as effective if their provisions are applied through
such agreements or other means to the great majority of the
workers concerned.*
2.
In Member States where these provisions are normally the
subject of legislation, the undertakings concerned may likewise
be given and compliance with them shall be treated as effective
if the provisions are applied by law to the great majority of
the workers concerned.
Article 32

-

'

Territorial application
1.
This Charter shall apply to the metropolitan territory of
each Contracting Party. Each Contracting Party may, at the
time of signature or of the deposit of its instrument of rati
fication, specify, by declaration addressed to the SecretaryGeneral of the Council of Europe, the territory which shall be
considered to be its metropolitan territory for this purpose.
*

2.
Any Contracting Party may at the time of ratification.of
this Charter or at any time thereafter, declare by notification
addressed to the Secretary-General, that the Charter shall
extend in whole or in part to a non-metropolitan territory or

territories specified in the said.declaration for whose inter
national relations it is responsible.
It shall specify in the
declaration the Articles or paragraphs of Part II of the
i
Charter which it accepts as binding in respect of the territories
named in the declaration'.

3*
The Charter shall extend to-the territory or territories
'named in the aforesaid declaration as from the thirtieth day
after the date on which the Secretary-General shall have
received notification of such declaration.
4.
Any Contracting Party may declare at a later date by noti
fication addressed to the Secretary-General that, in respect
of one or more of the territories to which the Charter has been
extended in accordance with paragraph 2 of this Article, it
accepts as binding any articles or any numbered paragraphs which
it has not already accepted in respect of that territory or
territories.
Such undertakings subsequently given shall be
deemed to be an integral part of the original declaration in
respect of the territory concerned, and shall have the same
effect as from the thirtieth day after the date of the noti
fication.
5.

In the territories referred to in paragraphs 2, 3 and 4 of
this Article the provisions of this Charter shall be applied
with due regard to local requirements.
6.
The Secretary-General shall communicate to the other Con
tracting Parties any notification transmitted to him in accord
ance with^this Article.
Article 33
Signature, ratification and entry into force
1.
This Charter shall be open for signature by the Members of
the Council of Europe.
It shall be ratified.
Instruments of
ratification shall be deposited with the Secretary-General of
the Council of Europe.
2.
This Charter shall come into force as from the thirtieth day
after the date of deposit of the fifth instrument of ratification.

3.
In respect of any Signatory Government ratifying subsequently,
the Charter shall come into force as from the thirtieth day"after
the date of deposit of its instrument of ratification.

A.

The Secretary-General shall notify all the Members of
ie
Council of Europe of the entry into force of the Charter, the
names of the Contracting Parties which have ratified it and the
subsequent deposit of any instruments of ratification.
- -
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Article 34
Amendments

Any Signatory Government may propose amendments to this
Charter in a communication addressed to the Secretary-General
.of the Council of Europe. The Secretary-General shall trans
mit to the other Signatory Governments any amendments so pro
posed, which shall then be considered by the Committee of
Ministers and submitted to the Consultative Assembly for opinion.
Any amendments approved by the Committee of Ministers shall
enter into force as from the thirtieth day after all the
Contracting parties have informed the Secretary-General of
their acceptance.
The Secretary-General shall notify all the
Members of the Council of Europe of the entry into force of
such amendments.
Article 35
Denunciation
______
-___. ..........
..........
.. - charter only 8
t
Any
Contracting
Party may
denounce^ this
at
nd
of
a
period
of
five
years
from
the
date
on
which
the
end
Charter entered into force for it or at the end of any suc
cessive period of two years, and in each case after giving
six months notice to the Secretary-General of the Council c

1.

times there are not less than five such Contracting parries.
2.

Any Contracting Party nay on the terms specified in th<

shall at all times nou be loss than IQ c.
pectively.
3.
Any''Contracting Party nay denounce the present charter^
or anv of the Articles or paragraphs of part II c i r n e Cnaruer,
on the terns specified
in
paragraph 1 of this -.r^icic,
in respect of any territory to which the said Cnaruer_is appli
cable by virtue of a declaration made in accordance warn
Article 32, paragraph 2.
/"Any Contracting Party which ceases to oe

01

the
*/*

Council of Europe shall also cease to be a Party to this
Charter^/ 1)
In witness whereof, the undersigned, being duly
authorised thereto^ have signed this Charter.
1 Done at ................................
this
..... ...........day of ..... ...........1 9 . . in. .
English and French, both tents being equally authoritative,
in a single copy which shall be deposited within the archives
of the Council of Europe.
The Secretary-General shall trans
mit certified copies to each of the Signatories.

1)

The Social Committee postponed its decision on this
paragraph, pending a decision of the Committee of
Ministers on the question of enabling non-member
States to accede to the Charter.

Appendix
to the draft European Social Charter
"Part I
)
Paragraph 17 : )

(Part II
and (
(Article 17,.'paragraph 1 .

It is understood that the question of entry into the
territories of Contracting Parties is settled in
conformity with the obligations of the Contracting Parties
under the provisions of the European Convention on Establish
ment and the Protocol thereto."

"Part II
Article 7* paragraph 6.
It is understood that a Member State may give the
undertaking required in this paragraph if it fulfils the
spirit of the undertaking by providing by law that the
great majority of persons under 18 years of age shall not
be employed in night work, the exceptions being those persons
not covered by law".
article 12, paragraph 3
In the event b f the adoption of a Protocol to the
European'Code of Social Security, the higher level of social
security referred to in this yaragraph^shall be at
least -equal to that required for ratification of the
protocol*
Article 12, paragraph k
Iha'worcs "and subject to the conditions laid down
in such agreements" in the introduction to this paragraph
arc taken to imply inter alia that with regard to
benefits, which are available independently
of any insurance contribution, a Contracting Party may
require the completion of a prescribed period of residence
before granting"such benefits to nationals of other
Contracting Parties.
/

Part V
Article 29:
r"' The. plenary decisions which the Norwegian Parliament,
on the basis of cohstitutional provisions, takes in
budgetary matters shall be considered to be covered by the
.termk"legaT"provision" as employed in this;Article, *

p/
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---------- — CONSEIL DE L' EUROPE
COMMITTEE OF MINISTERS
Strasbourg, 7 th March, 1550

Confidential

CM (5o) 27""
ir. Eng.

REPORT
of the
SOCIAL COMMITTEE
(Seventh

Session)-

1.
The Social Cormittce held its Seventh Session at
Strasbourg fr^m February 1 7 th to 21st 1958 .
The list
of members and observers participating in the Session is
contained in**Appendix 1.
The Agenda adopted by the
Committee is set out in Appendix II.
2.
The meeting Mas opened by the Hoad of the Social
Division of the Secretariat-General of the Council of
Europe.
He informed the Committee that the Committee of
Ministers had given preliminary consideration 00 tut net
yet decided upon the two questions raised by the Social
Committee in the Report by which it submitted the draft
Social Charter, i.o. whether or not the Charter should
be open to the accession of non-member States and whether
or not the right to education should be included in the
Charter.
A decision on those points would be taken by
the Ministers' Deputies at their next Meeting.
3*
The Committee was further informed that the Committee
of Ministers had decided to request the Governing Body of
the I.L.O. to convene, in accordance with Article 3 cf
the Agreement between the two Organisations, a European
tripartite conference to examine the draft Charter.
In
view of this, the Ministers' Deputies had not considered
it useful at present to enter into the question of the
reservations made by some delegations to the Social
^
/
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Committee during the preparation of the draft Charter.
That could be done at a later stage, when the tripartite
conference would have given its Opinion on the draft.
The Head"of the Social Division then drew the atten
tion of the Committee to the fact that two new questions
had been referred-t<?it by the Committee of Ministers,
namely Assembly Recommendation I 5L. (1358 ) relating to
housing, ana the application of the International Associa
tion for Social Progress for consultative status with the
Council of Europe.

5.

The Committee then re-elected Mr. G.C. V3YS3Y, C.B.
(United Kingdom) as Chairman and Dr. SELLER (Federal
Republic of Germany) as Vice-Chairman.
Agenda Item 3 :

Adoption*of the A g e n d a '

6 . ' At the proposal of the Delegation of Austria it was
agreed to include a new item in the Agenda after Item ^
of CE/Soc (58 ) OJ 1, as follows:
"Consideration of the desirability of adding to the
European Social.Charter a Protocol providing for
the ratification by Parties of certain International
Labour Conventions".
It was further agreed to delete Item 5 of CB/Soc (58 )
OJ 1, in view of the fact that the Committee of Ministers
had already decided to request the convocation of a tripar
tite conference, and to deal under "other business" with
the two questions mentioned in paragraph 1 above as well as
with the adoption of the Report of the Sixth Session of the
Committee (Doc. CM (38 ) l8).
Agenda item ii:

Revision of the text of the draft European
Social Cnarter (T)

7*
The Committee had before it the following documents:
CM (57) 176 ?'"which sets out the text of the draft Charter
as adopted at the Sixth Session; CE/Soc (57) 27; which con
tains proposals by the Legal Department of the Secretariat
for amendments of form and style; CE/Soc (58 )
which was
a list of points to be checked, and CE/Soc (58 ) S, which
contained a oro*oosal by
c Ainccom uovernmen
lating to the "colonial application clause".
/
I T T The amended text is set out in Appendix IV, which for
practical reasons, has

:en orecarcc. as a sens

91

8.

The Cha irman recalled that the ouroose of the revi-*.
sion was a a.ou'oTe one. as stated by the Committee in the
Report submi tting the draft text to the Committee of Minis
ters, namely : (a) to review form and style, and (b) to
consider whe ther any slight modifications of the wording
in some inst ances night make the draft more generally
acceptable.
Preamble:

V

1

$.
-It was agreed that the opening words, as in several
other European Conventions, should be:
"The Governments
signatory hereto, being Members of the Council of Europe".
In this connection it was also decided, throughout the
instrument, to replace the tern "High Contracting Parties"
by the term: "Contracting Parties".
10.
In connection with the first "Considering", a proposal
to replace the word "maintenance" by the word "protection"
(i-e.of human rights etc.) was rejected.
11.
It was decided, at the proposal of the Delegation of
the Netherlands, to reproduce in the second-"Considering"*,
and in other places where they occur the full'titles of
European Conventions and to mention place and date of
signature of these instruments. PART I
12.
At the proposal of the Delegation of the United'.Kingdom
it was decided that the introaucoory paragrapn snouid refer
-to "the following rights and principles" and that the words
"Set forth hereafter in this First Fart" should therefore
be deleted.
Moreover it should be made clear,*by putting
a colon after the last word of the introductory paragraph,
that that paragraph applied only to the enumerated*provi
sions' belonging to Fart 1.
- 13.
On^the other hand,- the Delegation of Austria made a
proposal'to the opposite effect, namely to place the intro
ductory paragraph above the heading "Part 1", so as to make
- the introductory paragraph apply to the whole text.
This
was rejected because other Parts contained more than mere
aims of policy.
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14*

Paragraph 1 :
The D elegation of Austria proposed the following word—
as set out in the Addendum to Part D of Doc. CM (57)

"Everyone shall have the opportunity to earn his
living.in a freely<chosen and accepted occupation."
However, the Delegation did not insist on this proposal,
since the present wording had been carefully discussed and
represented a solution that all Delegations could agree to.
It was stressed in this connection that because of the pro
visions contained in Part III of the draft, all the provi
sions of Part I must be acceptable to all Contracting
Parties.
A proposal for a slight amendment of form made by
the Legal Department was withdrawn, and the paragraph
adopted without change.
15.

Paragraph 2 :

'A proposal by the Legal Department to replace the*
word "just" by the word "fair" was not adopted, the Com
mittee having been informed that the word "just" was used
in the Universal Declaration of Human Rights.
*
16.
Paragraphs 3 to 6 , inclusive, were adopted without
change, except that the word "negotiate" in paragraph 6
was replaced by the word "bargain".
17*

Paragraph 7:

t wnereas
The Delegation of Ireland pointed out
other paragraphs referred to """all" workers, the word "all"
It mi"ht be desirable
did not appear in paragraph 7 *
therefore to introduce it.
This was rejected on the
grounds, among others, that the hazards mentioned in the
paragraph would?" not arise for all children and young persons.
18.
The
like the
workers,
workers
of whom
change.
1°.

Delegation of Belgium suggested that this paragraph
previous one, should refer to workers, i.e . young
This was rejected, among others because young
Ight mean persons older than those the pro tection
s"envisaged.
Paragraph 7 was then adopte d without

Paraoranh 8 was adopted without change.
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20.

Paragraph 9 :

It was.agreed to replace the words "to' help" by the
words: "with a view to help".' A proposal by the Legal
Department to replace the word "aptitude" by "capacity"
was, however, rejected.
The former was deemed better,
since it pointed bo what might be developed.
21. The Delegation of Ireland pointed out that while
each other paragrapn of Part I corresponded to a chapter
in Part II, there were two chapters in Part II correspond
ing to paragraph 9 of Part 1.
This was because the lat
ter..dealt both with vocational guidance and vocational
training, and each of these matters was treated separatelv
in Part II.
This should be the case also in Part i.
<. . After some discussion it was*agreed to restrict para
graph 9 to vocational guidance, the only change being to
delete the words "and training", and to insert a new para
graph reading as follows:
"Everyone has the right to appropriate facilities
for vocational training."
22.
Paragraph 10 was a d o p t e d , s u b j e c t to.the word "all"
being replaced by the word "any".

23 .

Paragraph ll was adopted,
of the word "shall".

subject to the deletion

2h,. Paragraph 12 was adopted, subject to the word "Everyone
being replaced by "Anyone", and the words "shall have" by
the word "has".

25*

Paragraphs 13, 1^ and 15 were adopted without change.

26.

Paragraph

16:

The?Delegation of Ireland pointed out that the for^**
lation of one clause which placed restrictions on the right
dealt with here was not'in harmony with the general clause
used in Part V, Article (b).
The Head of the Legal Depart
ment then suggested to use the sane wording as in Article
10 of the European Establishment Convention, since both
texts were meanu so cover tht sane idea
27. A considerable discussion arose, however, in connsc
tion wi th how paragraph l6 should really be understood*
The Del egation of the United Kingdom stated that in its

/
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view the paragraph related only to questions of employment
in a foreign country, and had nothing to do with the right
of entry into a foreign country.
This distinction did,
however, not appear clearly from the text of the paragraph
as presently worded.
The Delegation therefore proposed
the inclusion of words that would limit the right embodied
in this paragraph to persons lawfully resident in the territory of the country where he wisned to exercise the
Otherwise there would be no control over the enright,
try of aliens.
28.
Other Delegations were afraid that the addition of the
words proposed mignt unduly limit the purpose of the para
graph. . A given country could render the right in question
illusory simply by the way of maintaining a strict regula
tion of the entry of aliens or require an unduly prolonged
period of sojourn as a condition for establishing "residence".
The*Delegation of Greece suggested to restrict the paragraph
to persons "lawfully within" the territory in question.
This term was used in Part II, Chapter XVIII in connection *with the right of migrant workers to protection and assis
tance.
29. The Delegation of the United Kingdom stressed the dif
ference between the terms "lawfully within the territory"
and "lawfully resident in the territory".
The Delegation
referred to the Establishment Convention where the ques
tion of entry, residence and expulsion are dealt with in
one chanter, whiln the question of.gainful occupation is
dealt with in another.
In both cases certain restrictions
may be imoosed.
The draft Social.Charter die^not deal with
.entry, but only with employment, and the restrictions^pro
v i d e d for in paragraph 16 did not relate to the question of
entry.
One could, in the draft Charter, follow one same
system as in the Establishment Convention.

draft Charter expressed aims of policy, paragrapn lb snould
not be less generous than the said Proto:
31. The United Kingdom Delegation then proposes to leave
the text of paragraph 16 unchanged and to i^seru an t h e A n nex to the Charter a statement of interpretation uo
question of
feet that the paragraph did not deal
entry.
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$2. The Delegation of Italy suggested that the statement
in the.Annex shoulo indicate that the quest ion of entry
should be settled in accordance with the Es tablishnent
Convention and the Protocol thereto.
33* At the request of the Committee, the Delegation of
the United Kingdom prepared a draft text for inclusion
in the Annex: Doc. CE/Soc/Misc (5 8 ) 1, which was adopted,
subject to a slight change of wording.
Paragraph iS
was then adopted without change, except that it was left
open to be decided in connection with the discussion of
Part V, Article (b) whether or to what extent the restric
tions to the right contained in Paragraph lo should be
*
maintained as expressed in that paragraph in view of the
fact that the said article contains a general saving clause.
34* The Delegation of Sweden wanted it recorded in the
Report that the Annex shoulcTl ot contain something that
amounted to a positive rule of how to settle entry q esIf such rule should be adopted, it ought to be .
tions.
included in the Charter itself.
33* The Delegation of Ireland, having expressed some ap
prehension that the statement in' the Annex might involve
an obligation for a State to settle entry questions in
conformity with the Establishment Convention (which the
Irish Government had not signea) accepted the decision
of the Committee, subject to objections that night be
raised for juridical reasons.

36 *

Paragraph 1 7 :.

The Delegation of Sweden raised the question as to
whether tEe risnt'to'nrotcccfcn and assistance applae d
to all migrant'workers or only to those who were nati onals
of the Contracting parties.
latter case one^should
say so in the text.
Afior a oiscussion from wnich -f
emerged as the consensus of opinion ^ha^ vhe rignts O'
fined in the Charter were mot limivea to the nations-*
of the Contracting Parties, paragraph 1 7 was adoptee,
without change.
37* The Delegation of Italy
in Part D of Doc. Cm (571*17
by the Delegations of Greece

- reservation maos
ly in rcscect of
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The Delegation
acc-ept the decision of the Committee.
stated
that
it
could
also
agree
to a woraing
of Belgium
mentioning expressly the right to equal treatment.
PART

II

/

$8 . The Delegation of Turkey drew attention to the fact
that in the amended draft text of the Charter prepared
by the Legal Department (Doc. CE/Soc (57) 27) certain
provisions that previously formed independent paragraphs,
'had been transformed into sub-paragraphs, and for this
reason the total number of paragraphs among which the
Governments according to Part III of the Charter could
select those by which it would be bound had diminished.
It was explained by the Head of the Legal Department
that Doc. CE/Soc (57) 27 had been prepared before the
Committee adopted its own draft.
The document was
based on a previous draft where the provisions in ques
tion also appeared as sub-paragraphs.
The Chairman
stated that in any case it would be necessary to see to
it that the number of independent paragraphs would be
kept unchanged.
39.

Before entering into the details of Par t
.ttee then took the following deci siens ffcctang
'hole Part:
(a) At the* suggesti on of the Del egati on
.s de cided to in sent the following in^rod'
^*
The Contracting Part ies undertake to con;
the following Articles and paragraphs as provided
for in Part III."
(Doc. CE/Soc/Misc (5 8 ) 2 , as amended).
'O
<
—!

be repl aced by
(b) The erd "Chapter" she
icle ", and the latter word. tog ether wi th the
pria te figure, should appear as hca ding of each of
pres ent Chapter s.
(c)
Within each article, the paragraph numbers
should start with 1.
Thus, the present enumeration
which runs continuously through the whole Part should
be changed.
/
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. (d)
In the introduction to each article, the words
"this right" should be replaced by the complete indication of the right in question.
i).0. A proposal by the Delegation of the United Kingdom
to replace the word "undertake" in the introduction to
each article by the word "shall" and, consequently, to
delete the first "to" in the various paragraphs was re 
jected on'the grounds that it would render it less clear
;that real undertakings were implied.;

The right to work
4l*

Paragraph 1 :
Adopted without change.

ip2.

Paragraph 2 :

The Delegation of France recalled that it. had made
a reservation on this paragraph.
An unemployed worker
did not always have a free choice of employment, since
he would lose the unemployment.benefit if he did not acr
cept work offered to him.
The Delegation maintained
this reservation.
ij-3* In this connection a discussion arose concerning the
.understanding of this paragraph.
Several Delegations
explained that the situation in their countries was as in
France in this respect, but they did not consider this
incompatible with the orovision of oaraaraoh 2 .
Uf.. The Delegation of the Netherlands, although in agree
ment with the latter Delegations, stated that it had other
reasons for maintaining its reservation in respect of
paragraph 2, as stated in Part D of Doc. CM (57) 1?6.
i+5* Paragraph 2 was adopted, subject to the jord "thou
in the second line being replaced by the word ; "orovide
that".
h.6 . In connection with the discussion of paragraph 2, the
'eland raised the question of the nature
Delegation of Ireland
01 the r
ons m ce to vario is paragraphs
idea simulv
that a certa:in go r e m n a n t could notaccep'
a given par^
tki S SluU(ation vjculd be sufficiently
—
.:rovioi ons of Part III.according to :-;kick
L-he governments had a choice
ukcT need not undertake
/
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any provision that would be contrary to their legislation.
A reservation mighty however, also artply that a government
was against the very principle embodied in given paragraphs
and wanted to reserve its freedom to oppose such paragraphs.
47* It'appeared from the ensuing exchange of views that
many reservations had been,made on the assumption that all
provisions of the Charter would be binding and that, on the
other hand some delegations had abstained from making reser
vations although the legislation of their countries did not
cover all provisions of the Charter. .
It was generally agreed that reservations should only
^be made in respect of what a government considered to be
--important points of principle.
The Committee should, in
accordance with the decision of the Committee of Ministers,
come back to the question of such reservations after the
tripartite conference.
In other cases, observations could
be made in the Minutes.
The Delegation of the Netherlands stated that in the ligh
of the decision to the effect that reservations sheuld only
be made on important points of principle, it could withdraw
its reservation on paragraph 2 .
48.

Paragraphs 3 And ii were adopted without cnangc.
' The right to just conditions of work

49*

Paragraph 5:

The Delegation of Ireland was of the opinion that Lms
paragraph contained two cuite different, iosas tnat snould
be separated. The last part - dealing with^the reduction of
the working week should be embodied in an independent para
graph, and moreover the reduction should ce related 00
something concrete.
50. Other Delegations felt that the two ideas could not
be separated since they formed a whole and were inter
Thus the Delegation of Sweden considered hat
dependent.
the last -art of the paragraph
could be understood as an
- . 5 ,,n-;le"
"reason
explanation of
oarafrraoh had
tof Belgium recalled that the last part C - the
hours a
0
1
been inserted instead of the definite :
gragrapn ^ was
proposed by the Consultative Assembly,
adopted without change.
! , h

*/*

xauge An
axoua
n c h text should be
The Delegation '^1-

Greece withdrew its reservation on this paragraph.
52.

Paragraph 7 ?
Adopted without change.
f

53*

Paragraph 8:

The Delegation of Austria stated that the granting of
additional paid holidays was not the only way of compensating
those who worked in dangerous or unhealthy occupations.
In Austria,, shorter daily working hours were applied, and
this was considered to be a better method.
It was also
used in certain International Labour Conventions, such as
Nos. ij-3 and 6l.
5^* It was agreed to insert the words "or reduced working
hours" at the appropriate place in paragraph 8.
The
Delegation of France would have preferred a more general
wording such as "or other more appropriate means of pro
tection", but it was pointed out by the Chairman that the
idea of protection was embodied in the next Article.
55* The Delegation of Luxembourg wanted it recorded ip the Report that in its view, the provisions'of paragrapn
8 should apply also to particularly arduous work.

56 . At a question from the Delegation of the Federal
Republic of Germany as to the uno.erstandlng of tne^Tord
"additional'', which must be seen in relation to som-^hang.
tha ID jL *u should be seen
paragraph ?.
57*

Paragraph 0y .
*
Tki s paragraph wa
"to ensure a 1, - J c e k l ;
Tiis right to safe

58.

?&r agrapn 10

he a11hv workin*

v*as a

./

The risht to a

59 .

Paragraph 11 was adopted without change.

60.

Paragraphs 12 and 1 3 :
The Delegation

of Belgium recalled that it had made

' a reservation 00 the elfecu that these paragraphs should be
binding^ and it would be all the more acceptable to do so
now, inasmuch as the provisions of Part III permit of a
'choice among several paragraphs of Part II.
The Delega
tions of France, Greece. Italy and Luxembourg agreed. .
61. The Delegation of Ireland observed that all overtime
t could hot give rise to a claim for additional wages, Thus,
higher civil servants did not have any such claim.
62. The Delegation of Belgium proposed to delete the last
phrase of this Chapter (Article) which relates to implemen
tation through collective agreements, etc.in view of the
fact that general provisions of this nature are included in
P a r t V , Article (c).
In that article reference should be
made to paragraphs 12 and 13 of Part II.
It was, however,
pointed out by.the Chairman that Article (c) was meant to
apply only to undertakings on the part of the governments,
and no such undertaking was involved in paragraphs 12 and
13*
The two paragraphs were adopted without change.
The right to-organise

63 .

Paragraph l k :.

The Delegation of Turkey proposed to divide this -ears.'*
graph in two.
One would contain the general rule concern
ing the right to organise, and the other would deal with
the special case of the members of the armed forces, the
police and the administration of the State.
If this were
done, Turkey could accept the first of the two paragraphs,
but it could not accept the entire paragraph lk, since*
this would implicitly amount to a recognition of the right
to organise even for groups that did not have that rig^t
in Turkey.
ok.
In this connection a discussion arose concc '-T-—I ig
was the real position with regard to the special S^CUps
^ *n. *
--3
^* i-u
referred to in the last phrase of the para
could best be expressed in the text.

6$. The Delegation of Denmark considered that instead of
"administration of the State-' one could say "administrators
of the State", so as to make it clear that the exception
from the general rule did only apply to civil servants in
responsible posts and not to ordinary office personnel.

66. The Delegation of the Federal Republic of Germany
proposed to replace the word "snail" in oho pnrase referring
to the special groups, by the word "may"
The ___________
Delegation
of Be l gium protested against this.
The text of paragraph
li). was already ontrary to International Labour Convention
No. 8? in that the former did not automatically recognise
the right of civil servants to organise.
If the word
"shall" were replaced by "may", the difference between the
two texts would be still greater.
It was decided to main
tain the word "shall".
* '
67 . The Delegation of Turkey then submitted to the Committee
Doc. CE/Soc/hisc (58 ) 4; containing a formulation of its
above mentioned proposal as well as a second alternative
according to which the text of the paragraph would be left
unchanged and the following statement of interpretation
would be included in the Annex:
"Part II:
Article 5:
It is understood that Article 5 shall not be
interpreted as carrying the obligation for the
High Contracting Parties which have adopted this
Article, to accord the right of association
. (trade union) to members of the armed forces,
the police and the administration of the State".

68. The Chairman stated that if the first alternative were
accepted, the special groups referred to in the second para
graph must be expressly excepted in the first, general,'
paragraph.
69. The'"Dolegatibn of Luxembourg stated that there could
be no question of excluding civil servants.
, the second paragraph which would be added u n __
Turkish alternative implied that in principle'the riant
to organise was granted also to members of*the armcd'forccs,
the police and oivil servants, it was acceptable and even
an improvement.
The Delegation supported this alternative.
The second alternative was! kewever^'not acceptable since
it dia not grant this right even in principle!
/
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70. As there was a great Majority against the first
alternative proposed by the Turkish Delegation, the Com
mittee decided to adopt the text of paragraph Ih without
change, except that it was left open to decide in connec
tion with the discussion of Part V, Article (b) to what
extent the restrictions to the right should be maintained
in view of the fact that this article contains a general -saving clause.*
The Delegations of Belgium, France, Italy
and Luxembourg maintained thoir reservation:
they consider that the right of civil servants to organise should
be recognised as in International Labour. Convention No. 87 *
71* The Committee then discussed the second alternative:
^inclusion of the above statement in the Annex.
As this
jywas not accepted by the Committee, the Delegation of
Turkey made a reservation on this point.
72. A discussion arose as to the correct interpretation
of the last phrase of paragraph ih.
The Delegation of
Nor w a y , supported ty the Head of the Logal^ Department of
the Secretariat and the Chairman, stated tnat Governments
were left free to decide to what extent the rignt to
organise might be extended to members of the armed forces,
the police and the civil servants.
They were free to
derogate from the rule of the- right to organise in respect
of these groups* but such derogations must be made tnrougn
positive measures in the form of national raws or regula
tions.
These derogations might be more or less extensive,
and Governments were free to decide on thoir scope.
They
might even go so far as to deny this right completely to
these grouts.
On the other hand,'Governments wore also
free not to make any derogations, and in that ease the
fright to organise would apply also to the groups in cues"tion.
This was the general consensus of opinion.
73. A proposal was made to word, the beginning of the
second phrase of paragraph lii as fallows:
"tno extent
____ _
_
_
to which the guarantees
provided for in_ this
artir-.iae
!t
shall not apply to the armed forces ... etc.".
The
Delegation of Belgium pointed out, however, that this
would imply to recognise in principle the right to
organise even for members
of the armed forces, which w,
msr
proposal
ound
not acceptable.
Some Delegations
Committee.
the
acceptable, but it was not. adopted

The risht to bargain coll actively 7^*

Title

A proposal by the Legal Department to
word "bargain" by the word "negotiate" was
75*

Paragraphs lp and l 6

76 .

paragraph

were adopted wi

17:

At the proposal of the Delegation of the United
Kingdom it was decided to delere^the words "encourage and"
Otherwise the paragraph was adopted without change*
7?. Paragraph 18 was adopted without change, with the
same proviso as m regard of Part I, paragraph l 6 and
Part II, paragraph 1^, concerning the relation to Part V,
Article (b).
The Delegation of Italy, announced the
withdrawal of the reservation which it had made on this
paragraph.
The right of children and young persons
to protection

78 .

Paragraph 1 3 ;

The Delegation of the United Kingdom stated that for
legal reasons it would be difficult for the United Kingdom
to accept this paragraph,'although the school leaving age
was Ip years. * The Delegation suggested to place the em
phasis on the school leaving age, the age of admission to
employment being a function of that age.
The Delegation
of France pointed out that since the school leaving age
in France was lL}. years, it approved the British proposal.
Other Delegations preferred the present text, among others
because it would not be appropriate to fix the school
leaving age in an instrument of the nature of the Social
Charter.:
Paragraph 1$ was then adopted without change.
79*

80.

Paragraph 20 was adopted without change.

Paragraph 2 1 .was adopted, subject
the words "the full benefit of" before
education".

8l.

:o the addition of
Up

itTU-.

Paragraph 22 was adopted, subject to the
:rn "working
day" being replaced by the term "working hours" f.-—
be more flexible.
/
*/ *
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82 .

Paragraph 2 5 :

The Delegation of Greece pointed out that the right
dealt with here should bo dependent upon the completion
of a certain minimum period of employment, such as e.g.
one year.
The paragraph was nevertheless adopted without
change, on the understanding that it would be quite normal
to require such a minimum'period and it was not necessary
to state it in the text.

83 .

Paragraph 2ie:

;
The Delegation'of the United Kingdom pointed out that
)although the United Kingdom complied with the spirit of
this paragraph, the precise terms could not be accepted,
because instead of providing for a general prohibition of the night work of persons under 18 years of age, with
certain exceptions, the British legislation prescribed
the cases whore such night work was prohibited. . There
was, however, a large number of such cases.
The Delega
tion of France stated that in its country, the situation
was somewhat similar.
81).. On the other hand, the Delegation of the Netherlands
objected that if the paragraph were changes in the way
indicated by thp United Kingdom Delegation, it would change
the whole sense of the provision, since the rule should be
that night work of young'persons should be prohibited.

8$.

After some further discussion*, it was decided, in
order to overcome this difficulty, to leave the text un 
changed tut to include in the Annex to the Charter the
following statement (1 ):
"Part II
Paragraph (2k)
It is understood that a Member Stats may rive
'undertaking required in this paragraph if"it fulfils
the spirit of the undertaking by providing by"
that the great majority of persons under 18 ve
*e shall not be employed in night work, the"e XC€*0 —
tions3 being those persons not covered bv law".
n r

Doc. CE/Soc/Kisc

(58 )
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86 .

Paragraph 2 $ :

The Delegation of the United Kingdom stated that with
regard to ahi.s provision the United Kingdom would be in
much the sane situation as concerning paragraph 2^.

87 . The Delegation of the* Netherlands recalled that it
had made a reservation on this point.
There was no rea
son to oblige young workers whose work did not involve
any special health risks to undergo regular medical con
trol.
A proposal which had been made to solve this *
question as in the case of paragraph ZL by leaving the
text unchanged and including an appropriate statement in
the Annex would not lead to the withdrawal of the Dutch
reservation, which was one of principle.
88 .

Several other Delegations agreed that it was uunccessar
to provide for regular medical control, and the Committee
therefore adopted a proposal made by the Delega.tion of
Ireland uo draft the paragraph as follows:
"to provide that persons under l 8 years of age
employed in such occupations as may be determined
by national law or.regulations shall be subject
to regular medical control."

8$.

The
Delegation of the Netherlands declared that in
these circumstances ia could a.-1chdravr its reservation on.
this paragraph.
The right of employs;d women t to prote ction

$0.

Paragraph

91.

Paragraph 27:

2$

wa s adopted wicnout; cha nge.

The Delegation of Sweden pointed . out tha t in Swe den
there was a waiting period of one yea r be fore the.pro tecticn here provided f or became operati ve.
The Delega uion
propo sed to add word.s to that effect to tho *0ara^rarh
This was not adopted partly b ecause such a wa iting p eriod
might be taken for granted as in the case Of Paragrap 23 .
parti y because the case mivht be cove red oy th e gener g.1
savin g clause in Par t V; Artie le (b).
92. Paragraphs 27 and 28 vers adopte d wi thout change y t*w^
Commi tree having rej acted a or ooosal by t:be De teaatic: of
Italy to the effect that the't ime off for nurs in-r rro Viced
in pa ragraph 28 shou Id be paid <
The D e Legati on of 1 aly
withe.row its reserve. tion on pa raaraoh 2 c.
* -/ *

95,
paragraph 29 was adopted, subject to' the deletion
of the initial words: "to sake action".
Sene discussion
arose however as to:whether the.French word "penicle"
corresponded to the English word "unsuitable".
Proposals
were-wade to replace the English word by another, suck as
"heavy", but the Committee decided to maintain the word
"unsuitable".
...
.... .
94. The Delegations of Belgium and Norway maintained the
reservation they had previously made on paragraph 29 ,
and the Delegation of Denmark made the sane reservation.

The right to vocational guidance
95. Paragraph 50 was adopted, subject to the opening
ivords ceing replaced by the following: '"to provide or
pronote assistance to individuals to enable then to
solve prcblens ...."

96.

Paragraph

31

;

was adopted without change.

97 .

The Delegations of Belgium and Luxembourg maintained,
their reservation to tne e f f e c t ' m a t paragraphs $0 and 31
should be of a binding nature.
The right to vocational t r a i n i n g..

- .

98. The Delegation of the United Kingdom pointed out that
in the'United Kingdom, arrangements for vocational training
and apprenticeship were often left to private employers.
Although the United Kingdom might accept the provisions
of the Charter for vocational training on the.strength of what was actually done by the Government, it would
be preferable to take into account also the private cf-foyts in this field.
For that reason the Delegation
proposed to make reference in Part V, Article (e) also
to paragraphs 32 to 35; inclusive, so that implementa
tion through collective agreements or other means could
be recognised.).
99* The D elegation of Denmark raised certain objections
against this on one grounos, respectively, that the para
graphs to which reference was made in Article (s) had
been selected very carefully so as to restrict the pro
visions to which undertaking nay be given by collective,
agreements to some fundamental rights which could other
wise not be ratified.
The majority of the Committee ac
cepted, however, the British proposal which was thus
adopted.

100.
Paragraphs 32, 33 and 3^- were then adopted without change,
and p aragrapn 35 was adopted, subject to the words "at one
roauost df. his employer" in sub-paragraph (c) being replaced
b y the words "with the consent of his employer".
The right to protection of health
101. Paragraphs 3^? 57 and 38 were adopted without change.
The Delegation of Sweden maintained its reservation to the
effect tnat these provisions should not be binding, since
their implementation could not be effectively controlled.

Tho right to social security
102.
Paragraphs 39? L-0 and ill were adopted without change,
subject to the deletion of the word "minimum" in paragraph ^0.
Tho Delegation
Fra^^o maintained its reservation on
paragraph qo, to tno h T e c t that ratification of the European
Code of Social Security should be required.
103* Paragraph h.2:
At the proposal of the United Kingdom Delegation it was
decided to add the words "or by other means" after the word
"agreements" in the second line. As an example of such other
means was mentioned*the action that a Government night take
unilaterally by'law.
loii. As a matter of clarification, and at the proposal of
the sane Delegation, it was also agreed to replace the words:
"equal treatment with all nationals of each of the Contract
ing Parties" by the words: "equal treatment with their own
nationals of the nationals of other Contracting Parties".
In addition it was agreed to present the substance of para
graph ii2 in the form of two sub-paragraphs, (a) and (b),
corresponding to tho two main ideas embodied in the paragraph.
Moreover^ the words "be obliged to" towards the end of what
would become sub-para, (a) were deleted.
IO 3 . The United Kingdom Delegation further drew attention
to the statement regarding paragraph h.2 in the Annex to the
Charter and proposed for technical reasons concerning cer
tain social security schemes in the United Kingdom to replace
the words: "of a non-contributory character" by the words:
"which are available independently of any insurance contri
butions".
This was agreed,
*/ *

i08

106.
The Delegation of Italy maintained its-reservation,
not only on this paragraph in. the text, but also on the
statement in the Annex referring thereto.
It would pre
fer a formulation corresponding to the formula of the
European Covention concerning the Social Security of
Migrant Workers.
?
The right to social and medical assistance
lO?.
Paragraph I 3 was adopted, subject t<
to the words in '
placed by the words
the English text "every person" being rep"
"any person" m d the words: "on his own or from other
sources" being replaced by the words; as suggested by the
Legal Department: "either by his own efforts or from other
sources".
108.

Paragraph hi:

""

The United Kingdom Delegation pointed out that if*
this paragraph were understood literally, it would.lead
very far.
It should be expressly limited to persons who
needed assistance.
However, the Swedish Delegation stated'
that the idea was rather to orevent wane.
ielp migh
be required before a person became "needy"
was then adopted without change.
10$.

Paragraph L.5:

The Danish Delegation having proposed to use the
term "social ana meoicai assistance" instead of "public
assistance" which was more, re *ricfive, the Committee
.cs of interpret ation by
decided to avoid any difficu!
.1-^ the assistan ce describ ed
:e this quite clear, pa ra! f Ormer paragra ph 44.
110.

paragraph 1 6 :

d. subject to the words:
This paragraph was adopted,
"the preceding paragraphs" being
s - eplaced by a reference
to paragraphs 43? 44? aud I 5 . lid the words "1 egally pre - .
Moreover,
ull y within".
c e to the place and date of
nti on on Social and Medic al
Assistance.
111. Various proposals were made to clarify the implica
tion of the reference to the said Convention.
For countri:
that had ratified the Convention with or without reserva
n.ac wo*.i .0
but
tions. the -meaning would be ciei
/.

109

be the situation of countries vnau n a d n o u ratiiaed?
i..e
Delegation of the Netherlands suggesoea so use a^^cr^^ng
similar uo the reference in paragraph IcO po one European
Code of Social Security.
The Swedish Delegation con-sidered that a State that had not ratified tne Convention
could not undertake the obligation of paragraph no, and
the Danish Delegation thought that the difficulty could
be overcome by referring to "the provisions of" the Con
vention rather than to "their obligations under" iu* The
United Kingdom Delegation proposed to make the obligation
to grant equal treatment the subject of a separate sen
tence, and to go on by stating that if a State had rati
fied the Convention, this obligation would be subject to
its obligations under the Convention.
This would, as
pointed out by the Delegation of Norway, make it clear
that the main obligation applied also to States that had
not ratified the Convention.
The same Delegation suggested
to delete any reference to-the Convention, sinc-e all parties
to the Charter should undertake the obligation to grant
equal treatment.
Several other proposals wore made, in
cluding one to the effect that-it should be made clear that
the obligation in question depended upon reciprocity. Since
no proposal could command a sufficient support, the Com
mittee decided to leave the text unchanged, except for the
above mentioned minor amendments of form.
' *
112.

The right of the disabled to rehabilitation
**
*
and resettlement
T*
Paragraphs h? and ^8 were adopted without change.
The right of the family to social and
economic protection

113*-

Paragraph h.9 was adopted without change.
Th

5 right,

of mothers and children to
social and economic protection

nu

The right to engage in a gainful occupation
in other member countries
115* The above heading was adopted instead of the original,
in order to conform'with the wider scope of the corresponding
paragraph in Part 1.
Il 6. paragraph 51 was adopted without change, subject to
the sane proviso as in the case of certain previous para
graphs concerning the relation to the general saving clause
in Part V, Article (b).
It was recalled, however, that
in a previous draft, the provision now contained in this
paragraph had come at the end of the Chapter (Article).
The fact that it now was at the beginning had caused a
certain ambiguity since the provisions in the following
paragraphs might be taken to refer only to the right to
leave onets country and not to the right to engage in
gainful occupations in other countries.
In order to
clarify this point, the Secretariat had proposed a new
wording of the present paragraphs 52 ** 54 * contained in
Doc. CE/Soc (58 ) 1, point $.
117*
The Delegation of Belgium pointed out, however;
thau this wnole Chapter must apply not only to salaried
workers but also to the self-employed.
The draft pro
posed by the Secretariat was, therefore, not satisfactory,
since it referred only to the "employment of f o r e i g n ^
workers . ^ For this reason, and to avoid any ambiguity,
it was decided to revert to the previous order of the
so that the present -naragranh $1 would cone
at the end*

ll8 * Pa
spagraths 5 2 , 55 end pk were adopted without change.
. ^*-,,Tne Delegation of the Netherlands considered tha^ in
snou a oe stated in those paragraphs that they applied only
of the Contracting parties, as in part i;,
16.
The Chairman pointed out, however, ^^acovered by the Article heading which spoke of
The Delegation of Italy stated that
lu p^^countries".
**-^rrcQ
*V€rsicn
^ers^on 01 p a r a g r a o n ^h
T/h
(^3) 1 , with an additional refe cnco to e n t r y ana
4*n
In this connection the Chairman r e c a l l e d
*nc to
^hich had been included in the Annex
faru ± paraarach l6 :oncerning the settlement of o n  lens
regarcing
ame statement
It was agreed
t th.
should a
Pply also to pararraah 52 of part 1 1 ,
/

The right of migrant workers to protection
and assistance
*
**
120.
Paragraphs 55s 5° and 57 were adopted without change,
subject to the little roman figures in paragraph 57 being
replaced by letters.
The Delegation of France would have
preferred to replace paragrapn 37 oy a wording along the
lines of Article'17 of the European Convention on Estab
lishment.
The Delegation of Belgium having remarked that
the text.used in the draft Charter had been borrowed from
International Labour Convention No. 97, the majority of the
Committee preferred to maintain the original text.
121.

Paragraph

58 :

The Delegation of France referred to a special due
which in France applied only to foreigners and was intended
to cover the cost of certain administrative formalities
(issue of permits, authorisations, etc.)
The Delegation
wanted to cover this point by a clause similar to the one
which appears in Article 21, paragraph 2 of the Establish
ment Convention.
The proposal was, however, not maintained,
since it was pointed out that in paragraph 53 such dues
were recognised implicitly, since the obligation was only
to "abolish or reduce" such duos.
Paragraph 58 was then
adopted without cnange.

122.

Paragraph 5 9 :

The French Delegation preferred a wording like the.
one employed in Article 7 of the Establishment Convention.
The paragraph was, however, adopted without change.
Itwas 'pointed out in this connection that .the.Committee had
used the appropriate provision of I.L.O. Convention No.
97 as a model.

1 2 3 . Paragraph 60 was adoptc d, subject to the word "residing"
being added afoer he word "1 awfully" in the first line.

12h.

rnragi
P^ET

II'

125.
The provisions of Part III would become Article 19 ,
*1
.. ' ..
,,_ -_.
't
. proposal- -_ -i _
^
under the hcadina "Under^akin
United Kingdom Delegation to add an introductory remark
ack paragraph of Part II should be rea:
to tno eiioco ^na
with the opening linos of the Article
in direct connect
to which it belonged
would be superfluous
/

126.
Paragraph 1 -was adopted, subject to the.following
drafting cnanges:
.
......... (i)

(ii)
(iii)

the words "first Part" in sub-para,
should be replaced by "Part I";
the words "second Part" in sub-para,
should be replaced by "Part II";

(ii)

(b)

the words "not later than" in'sub-para
should be replaced by the word "at".

127.
Paragraph 2 was adopted,
'^changes:
(i)

(a) .

(b)

subject to the following

the reference to "the preceding paragraph"
was replaced by a reference to "paragraph
(1) of this Part";
in order to bring the last phrase of paragraph 2 into harmony with other similar
provisions of the Charter, the undertakings
referred to in that phrase should take effect
as from the thirtieth day after the date of
notification.

128.
The Committee did not think it desirable at this
stage to enter into a discussion of the question as to
whether or not ratification of the* Charter should imply
the undertaking by all Contracting Parties of certain
specified obligations in Part II.
The Delegations of
Belgium,*France, Italy and Luxembourg recalled chat thoj
were in favour of a common minimum and that for this
reason they maintained their reservations on this point.
128.

Paragraph

3

was adopted without change,

PART IV
12$.
It was pointed out that the Legal Department of
the Secretariat had proposed to join the previous Parts
III and IV in one single Part.
It was decided to mai n 
tain the old division, since the contents of these parts
were of a different nature..
It was, however, agreed to
adopt the article headings as proposed by the Legal
Department.
/

1 3 0. Article A (20) was adopted without change, in the
version appearing in D^c. CE/Soc (57) 27; it being under
stood at the suggestion of the German Delegation that in
regard to natters settled by collective agreements it
would n n t b c necessary to report in detail on such agree
ments.
It would be sufficient to indicate the general
trends.
131. Articles Bt(21), C (22) and D (23) were adopted
without change, except that in Article D, the word "under",
which appears two times was replaced, by the words "in
accordance with".
I 32 . Article E (2b.) was adopted without change, except
that where appropriate, the word "terms" should be replaced
b y the words "terms of office".
133*

Article F (25) was adopted without change.

134*

Article G (26):
Paragraph (1):

The word "the" was added before the word "conclusion
in the first line.
The last phrase of the paragraph was
attached to paragraph 2 and became the beginning of u
paragraph, since it dealt with the composition of t
committee.
135*

Paragraph 2 :

This paragraph (English text) was reworded so as to
make it clear that the invitations in question should be
addressed to the interested organisations as such and not
their representatives.

136 *

Paragraph

137 .

Article H (27)

3

^as adopted without change.
was adopted without change.

PART V

13 8 .

Article a (28): .
Paragraph (1) was adopted as in Doc. CE/Soc

13,C). paragraph 2
the last phrase.

(57)

27*

was adopted, subject.to the deletion of
(

1^0.
In order to Hake it clear that the phrase deleted
from paragraph 2 applied to the whole of that paragraph,
it was turned into a new paragraph 3 and worded as follows
"The Secretary-General shall in turn inform the
.other Contracting parties of all communications
received in accordance with paragraph 2 of this
Article".
l4l.

Article b (29):

This Article was adopted, subject to the following
changes:
(i)
the words "not specified in those Parts" were
added after the word "limitations" in the fourth line, in
order to avoid ahy ambiguity and difficulty of intcrpretation in case soecial limitations must be maintained in
some nrovisions
(ii)
The word "law" in the fourt h line was replaced
by the wider term "legal previsions", followed by the
words "or arc imposed constitutionally ". This was done
in order to cover the constitutional situation in the
different member countries, since the. word "law" may be
taken to imply only provisions that have been adopted in
accordance with certain strict constitutional procedures
and exclude other provisions w hich substantially are of
the sane nature.
As a ccnseq uencc of this change, the
first statements.in the Anrex concerning this article
In the second statebecame superfluous and wa s deleted*
ment, the word "law" was replaced by "legal provision",
The Delegation of the Net norlands, however, maintained
the view that all limitat ions should be impo sod by law.
(iii)

ic

1:0 r:

m

enultinate line was

115

lij.2. It was moreover decided that the French text should
be brought into harmony with the English text where the.
.latter, in the last line, speaks of "national security".
l43* The'Committee then proceeded to an examination of
the provisions of the Charter where limitations similar
to those permitted under Article b appeared.
. l44*

Part I, paragraph l 6 (which becomes 17):

Some Delegations wanted to maintain the limitations
in this paragraph, since they might have an independent
importance and could not lead to difficulties of inter
pretation.
Others were in favour of deleting t h e m , *
particularly because Part I was intended to indicate aims
of policy and need not contain details of this sort which
might even make an unfortunate impression on the public.
Moreover, similar restrictions did not appear in other
paragraphs of Part 1.
It was pointed out, however, that
in any case the limitations that were based on cogent econo
mic or social reasons must remain, since this case was not
covered by Part V, Article b*.
It was agreed to delete
the reference to other restrictions than those based on
cogent.economic or social reasons.
Moreover, the word
"onlv" in the fourth line was also deleted.
l45.- The Delegation of Italy was strongly opposed to the
maintenance oT the reference to cogent economic or social
reasons and made a reservation to uhat eficct.
l46.

Part II. paragraph* i!,

German Delegation i*
At the proposal 01 bhe ___
agreed to delete the reference to limitations in this
paragraph*
The case was considered uo oe completely
covered by the general clause.
1^7*

Part II, paragraph 1 8 :

\

The Delegation of Sweden was of^the^opinion^that in
this ca'so it laignt c*c ccsiratlc to maintain L-ne limitations*
There were certain conflicts of in^^r^st^in incuscry wnich
society could not tolerate^ and y^^
nign^ bc^difiicult
to invoke the ncrc cunbcrsone and solemn provisions of'the
general clause.
The Delegation die nou^ nowuver, insist
limaa
on this^ and it was agrees to delete
*/ +

n

1^ 8.

part II, paragraph

51

6

(now

5^ ) :

It was agreed to delete the limitations also from
this paragraph.
3-4-9*

Part II, paragraph 60*

This was considered to be a special case where the
-limitations should be maintained.
1 5 0 . * Articles c (30) and d (31) were adopted without

change.
151.
-

Article e (52 ) :

This article was adopted subject to the following
changes:
*
' .
-*
(i)
since collective agreements may be concluded
between a single employer and the organisations of wor
kers, it was agreed to refer to "employers or employers*
organisations" in paragraph 1 .
(ii) It was recalled that paragraphs 32 to 35, in 
clusive, of Part II had been added to the provisions to
which this article should apply.
- (iii). Since some of the provisions referred to in
the hrticlc applied only to young workers, it was agreed
to refer uo the workers concerned" instead of simply to
"workers".
'*
As^this article had no heading, it w; s decided to
use the ^o-lowing: "Implementation through collective
Agreements".

152.

Article

H R :

- . ^

article was adopted, subject to the insertion
?f"Sent paragraphs 3 and ip a new paragraph
n
D^c?'cE/Soc ( 5 8 ) ^ ^ ' ^ Kingdom.Delegation-and*sot oul
153*

Article

(34):

agreed to provide ^hat amendments shall only
on the thirtieth day after all the Conhave informed the Secretary-General of
accu.^^ncc, and that the Secretary-General shall

U*?

inform all the Members of the Council of Europe of su iamendments, whether they are Parties to the Charter O'"
not, since such amendments may influence their posi
with regard to ratification.
It was moreover decided to place this article after
the present article h.
154*

Article h (f35):

155.

Article i (36 ):

Adopted without change.

Paragraphs 1 - 3 were adopted, subject-to the fol
lowing changes:
(i)

the initial word should be "Any" rather than "A".

(ii)
since the Charter may enter into force at dif
ferent dates in regard to different Parties, it was decided
to add the'words "for it" after the words "entered into,
force" in the third line.
Although, as pointed out by
the Chairman, the I.L.O. Conventions fix only one date
from which to count the period after which the Convention
may be denounced, the decision of the Committee was in
harmony with several Conventions adopted in the framework
of the Council .of.Europe.

1 5 6 . ^The Delegations of Belgium and France maintained their
reservation against partial denunciation.
157*

Paragraph ii;

This paragraph was left open, pending a decision by
'the Committee of Ministers as to whether or not the Charter
should be open to the accession of non-Kember States.
Agenda Item 5:

Consideration of the desirability of
adoing to the Social Charter a Protocol
providing for the ratification by parties
of certain International Labour Conventions.

I 3 8 . The Delegation of Austria ha d submitted a draft Protocol to this effect, which is set out in Appendix III.
After an introductory statement by that Delegation several
Delegations expressed their intcre st in the proposal in
principle.
The Committee felt, however, that it could
non enter into this question at the present stage.
The
matter needed further consideration, tut the Committee tool
note of the proposal and decided to keen it on its Agenda
b'
for further st\
meantime 3 1222 GnYlS 2 gC( trioar
tite conference
2.2*1 O
rn on it.
/
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Agenda Item 6 ;

Future p

of work

153.
The Committee had before it Doc. CE/Soc (55) 8;
which contained some suggestions by the Secretariat
regarding the future programme.
However, in' view of
the fact that the next Session of the Committee would
hardly take place until after the tripartite conference
and would be entirely demoted to the Social Charter, the
Committee felt that it would not be necessary to discuss
was agreeo., nowever.
the Dror^sal of
this now.
the Greek Delegation, that all Delegations should consider the matter before the next meeting and be ready
to make suggestions for natters to be included in the
working programme.
A time limit might subsequently
be fixed for the transmission of such suggestions to
the Secretariat.
Agenda Item 7 :
l60.

Other business

Adoption of the Report of the proceedings of the
Sixth Session:
The Report,- Doc. CM (58) l 8 was adopted.

lol.

Application of the International Association for
Social Progress for consultative status with the
Council
of Europe
...--------^-------

This question had-been referred to t h e Committee by
the Ministers* Deputies at their 56th Meeting.
Although
the Delegations of Belgium, Luxembourg and the Netherlands
were able to support tno application, oho Committee as a
whole was not sufficiently informed, and the matter was
therefore postponed.
162.

Recommendation IpL. (I95S) of the Consultative Assembly
on certain aspects op -.nc European nousin.v m o d e m

-This Recommendation had also been referred to the Com
mittee very recently,
j, ana ^o
no ^
aiscussion 01 substance couie.
therefore take place
It was decided to post
.cue at this
tnis stage.
102.Ii*
m
pone the matter and to Instruct the Secretaria
time to prepare appropriate documentation.

16 5 .

Memorandum
concerning

European Confederation of Agriculture
;ial Charter.

±'ha Committee took note 02
(53) 2 ).

.1.1 ^

noranaun (Doc. CE/So;
/
/*

Agenda Item 8 :

Date and place of next meeting.

l6ii. It was decided to recommend that the Committee
should hold its npxt session as s^on as possible after
the tripartite conference, the exact date to bo settled
by.the Secretary-General in consultation with the
Chairman.
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List of members and observers
participating in the session
SOCIAL

AUSTRIA
——
— —— .

COMMITTEE

/
,

M. Dr. Krenn

Conseiller de Section au
Ministere des Affaires-Sociales

Mme. Dr. Back

Fonctionaire au Ministere des
Affaires Sociales

BELGIUIi
M. A. Delperee

Conseiller econcniaue et social
au Ministere du Travail et de
la Prevoyance scciale'

lime. C. Gilon-Pichault

Service des Relations Interna
tionales au Ministere du Travail
et de la Prevoyance sociale

DENMARK
M. P. Juhl-Christensen

Chief of Division,
Ministry of Social Affairs

M. J. Bonnesen

Chief of the International
Relations Division,
Ministry of Social Affairs

FRANCE
M. P. Bernusset

Secretaire des Affaires
Etrangeres

FEDERAL REPUBLIC OF GERMANY
Dr. M. Geller
Dr. H. Ernst

Directeur au Ministere du Travail
.Conseiller, Ministere du Travail
/

GREECE
M. A. Triantafylou.

Directeur au Ministere du
Travail ....
.....

Dr. M. Raphael

Chef de Section,
Ministere de la Prevoyance
sociale

j

IRELAND
'

Mr. W.H. Honohan

Assistant Secretary, Depart
ment of Social Welfare

Mr. W. Kelly

Assistant Principal Officer,
Department of Industry and
Commerce

ITALY
M. Purpura
* M. F. Bellelli
'' -

M. Marinelli

.

-

Directeur General au Ministere
du Travail
Secretaire au Bureau des
Organismes internationaux
Ministere des Affaires Etrangeres
Ccnseiller au Ministere du
Travail

LUXEMBOURG
M. G. van Werveke

Secretaire General du Ministere
du Travail er de la Securrue
sociale

M. F. Grulms

Secretaire Archiviste au mCme
Ministere
, ..

NETHERLANDS
M. T.M. Pellinkhof

Chef du Service des Affaires*
Internationales du Ministers des
Affaires sociales et de la
Sante Putlique

M. J.J.M. Geldens

Chef de Division au Bureau du
Travail, (mdme Ministere)
/
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M. H.B. Eldering

Attache a la Division de la
Protection des Travailleurs,
(m6me Ministere)
f

NORWAY
M.M. Kringlebotten
{

Secretary General of the
Ministry of Social Affairs

SWEDEN
M. W. BjBrck

Ancien Chef de la Direction
Generale du Tresor

M. E. Bexelius

Chef de la Direction Generale
de la Prevoyance sociale

TURKEY
M. Borovali

*

Representant Permanent du
. Gouvernement turc aupres du
Conseil de 1 'Europe

UNITED KINGDOM
Mr. G.C. Veysey,

C.B

Under-Secretary,
Ministry of Labour and
National Service
Principal,
Ministry of Labour and
National Service

Mr. C.A. Larsen

OBSERVERS
B.I.T.

M. P. Fano

W.E.U\

Mr. Peter Fraser Deputy Secretary-General of
Western European Union

O.E.E.C. M. L. Lambert

Chef de la Division des
Organisations Internationales

Chef de la Division de la
Main d'Oeuvre.
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A P P E N D I X

II

AGENDA ADOPTED BY THE COMMITTEE

1.
2. '
.3 .

Opening of the meeting.
Election of the Chairman and Vice-Chairman.
Adoption of the Agenda.
Revision of the text of the draft European
Social Charter.

5.

Consideration of the desirability of adding to
the European Social Charter a Protocol providing
for the ratification by Parties of certain Inter
national Labour Conventions.

6.

Future programme of work.

7.

Other business?

8.

(a)

Adoption of the Report of the Sixth Session.

(b)

Application of the International Association
for Social Progress for consultative status
with the Council of Europe.

(c)

Recommendation lph (1358 ) of the Consultative
Assembly (Preliminary consideration).

(d)

Memorandum of the European Confederation of
Agriculture concerning the European Social
Charter.

Ddte and place of next meeting.
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III

Proposal by the Austrian Delegation
to It&m No. 5 of the Agenda
;

Draft of additional Protocol to the Social Charter.
The Contracting Parties of the European Social Charter:

Being convinced that this Charter reaches the highest
level attainable at present;
Considering, however, that this Charter in many respects
is restrained only to principles of which the execution is
left to Member States;
Desirous of promoting social development in accordance
with the standards of the International Labour Code, and;
.Considering that'this development, in the interest of
the realisation of the aims of the Council of Europe in
the social field, should be co-ordinated;
Are of the opinion that governments should make every
effort to take into account the ILO conventions in framing
their future social policy and to facilitate the ratifica
tion of ILO conventions which have net yet been ratified
by them at the earliest possible daoe.

o/ /Ac

o/ (7*6

Dep^/ft^ — 2V/A /o ^'A Jf^rcA 7^'c^'
(b)
J?fpori c / fhe Socfcf C o m m u te
(D oc. CM (57) J76 and Addendum - CM (53) i )

The Deputies re-examined the following two
questions, to which the Social Committee had
drawn their attention in its report (Doc. CM (57)
176, Part D, and Addendum):

VII. 5^ocmf Charter
(a) Oyycnt$of:on o/^ a T rfpcrfffe Con/ercnce
(Docs. CM (53,) 3 and 33;

(1) RTnyuM f7ie <ScciaJ CAcrfer he ppe?i
^
, The Deputies were informed of the reply of
acce^CK hy 7!07i-Jf6?Hhfr ,§fc?es, of ?7ic
'^'f'the Director-General of I.L.O. to the letter from
wrifnfion
o/ the Co??n7nffee o/ JlDiiisfars/
^ ;.^ th e Secretary^General of the Council of Europe
that 'the Committee of Ministers "had'
Pending the results of the work of the Tri
;;.:.*-J%^decided to propose the convening, under certain
partite
Conference and on the understanding
,^^^eonditions,. of a tripartite European regional
that
the
Committee of Ministers would re
conference to examine the draft European Social
examine
the
draft Charter after this Conference,
-#MCharter (Doc. CM (58) 39).
the Deputies decided against making the Charter
open to accession by non-Member States, the
v^^^^The Deputies noted that the Governing Body
voting being as follows : 5 votes for an "open"
I.L.O. had agreed to some of the proposed
agreement, 4 votes against and 5 abstentions.
g^^eonditions, and instructed the Secretary-General
Consequently Article 35, paragraph 4, of the
:'Jr4^^ pursue his negotiations with the Directordraft Charter remains unchanged pending a
j.*#%:jBeneral of I.L.O. on the matters still to be settled,
final decision.
^^^parlicularly the question of joint responsibility
^ ^ ^ b r ^e Secretariat of the Conference (paraThe representative of the United Kingdom
3 of theletter), which for certain delegaexplained that he had voted against an "open"
^ ^ ^ tio n s might constitute one of the decisive factors
^ 4 ^ o r their agreement to the holding of the Con- .^Charter because he felt that a decision should
be left over for consideration after the Charter
;
had
been in operation.
Secretary-General was also instructed to
as 'sddn as possible a memorandum bn f
representative expressed the view
.^yj^tSe:financial .impUcation^of organising a con- * / thatThetheItalian
inclusion
in the draft European Social
1. Y-^h'erence in Geneva or Strasbourg.
.- Charter* of a clause enabling non-member
' , ^The-Deputy Secretary-General gave details of: -countries of the Council of Europe to accede
r ; y ^ e possibl^^^^
of delegations to: the
thereto-was fully justified and in keeping with
^Cohferen&'-and.^indicated that the latter .might . : the aims of the Charter itself, which was intended
*.^/^3)e held towards the end of November 1958. "
by its signatories to secure recognition of social
.
*
principles that had the weight of norms capable
- . ^. Having heard the Secretary-General, the.De- ^ of-being
in the greatest possible number
r - 'puties agreed that it was impossible to give? the * of States,applied
according,
to their present stage of
'.-^Assembly any definite information at the present
social advancement. Moreover, the fact that
^ - stage but that, if the question were raised,, the (. guarantees
and reservations could be expressed
-? - Chairman of the Committee of Ministers could- in each individual
case at meetings of the Social
- make some reference in the Joint Committee to . Committee, and that
Article 11 of the draft
S''.;*';^^the negotiations now in progress.
"\ text referred to the possibility
of subscribing to
In order to avoid any confusion with , the
a limited number of the paragraphs and articles
European regional conferences held under the
of the Charter, combined to give this document
auspices of I.L.O., the United Kingdom Re
the character of an instrument which could be
presentative proposed that this particular Con
extended to the greatest possible number of
ference should be given the description "Euro
States.
The rights recognised in the Charter
pean Tripartite Meeting".
by the Contracting Parties were in accordance
with the fundamental requirements of modern
The Deputies will take the whole question
society.
It followed that the more widely these
up again at their 61st meeting.
principles were recognised, the greater would be
the contribution of the Charter towards the
protection and extension of the human rights
1. Sec page 89.
no

i zo

fa Za'a J/crcA IP-36*
(2) SRei/M

and fundamental freedoms embodied in the
Rome Convention of 4th November 1950.

deluded

The Deputies decided against including the
light to education in the draft Social Charter
(Doc. CM (5S) 1). The voting was as follows :
8 votes for inclusion of the right, 5 against and 1
abstention.

The Swedish representative said that in voting
for the principle of making the Social Charter
an open instrument his Government had been
inspired by the conviction that it was desirable
that the social standards prescribed by the Char
ter should be applied in as many States as poss
ible. Furthermore, no hesitation as to such a
course need arise because of the most-favoured
nation clause in Sweden's bilateral social trea
ties, since the Charter contained no obligation
to accord concrete social benefits, but only
provisions of a general character whereby the
signatory Powers undertook to apply certain
standards in the field of social policy.

(c) .Report o f the 6th Session o f the Soclaf Committee
(Letter D 2415 o f IS. 2. 1953 end Doe. CAf (53) 13;

The Deputies noted the report of the 6th Ses
sion of the Social Committee (Doc. CM (58) 18),
Appendix !" o f which contains the text on the
right to education which had been examined at
the 56th meeting oi' the Deputies (Doc. CM
(58) 1) and was the subject of the decision
recorded under (5) above.

The representative o f France voted for a
"closed" agreement. He said that the clause
proposed by the Secretariat would open the
way to many complications arising from the
most-favoured-nation clause which appeared in
bilateral treaties between France and third
countries. Certain clauses, such as Article 17 of
Part I of the Charter, reaffirmed such prin
ciples as "the right to engage in any gainful
occupation on a footing of equality" which
already appeared in the European Convention
on Establishment — itself *a "closed" conven
tion. Finally; it would be difficult to apply the
methods of control referred to in Part IV of the
Charter to a third State, for such States could
be represented only on the Social Sub-committee
and not on the Social Committee itself or the
Committeee of Ministers, which were composed
solely of representatives o f Member States.

(d ) .Report o f the 7th Session o f the Social Committee
(Letter D/3415 o f 10. 3. 1953 and Doc. CM (53; 27;

The Deputies noted the report of the 7th Sestion of the Social Committee (Doc. CM (58) 27)
and agreed to take no decision on the draft
Charter contained in Appendix IV until after
the tripartite conference referred to under point(a) above.
The Luxembourg representative said that
certain clauses of the text contained in Appendix
IV to Doc. CM (5S) 27, particularly Part II,
Article 1. paragraph 2 and Part III, Article 19,
paragraph 1 (5), would probably give rise to
objections of a constitutional and legal nature
from his Government.

The representative of Ireland said that his
opposition was not to an "open" Charter as such,
but to the present draft of the accession clause.
He felt that conditions for accession should be
more rigid^ on the lines of the Cultural Conven
tion (Article 9, paragraph 4).

VIII. Cultural Fund of the Council of Europe
(i) Establishment o f the Fund
Recom m endation 74
(D ocs. CM (57; 147 reo., CM (53; 6, 7, 15, 16, 23, 31
and 33;

The Belgian representative, who had acted
as Chairman of the Working Party set up by the
Deputies at their 56th meeting in order to
examine the draft Statute of the Cultural Fund,
explained the amendments made by the Working
Party, at its meeting on 17th March 1958, to the
text of the draft Statute previously drawn up
by the Secretariat.

The Austrian representative said that his
Government considered it desirable on general
grounds that the social standards laid down in
the Charter should be applied on as broad a basis
as possible. The accession of a large number of
European States should therefore be welcomed.

23

SECOND PART

DOCUMENTS OF THE CONSULTATIVE ASSEMBLY

COUNCIL OF EUROPE — --------}-— — — CONSEIL DE L' EUROPE
Strasbourg^ 17th September 1958.
---

Restricted
AS/Soc (13) PV 3 revised
Or.Fr.

CONSULTATIVE ASSE^IBLY
-kb; y ?*'<-. .

''
'

,

.

''
',

SOCIAL COMMITTEE

"

* . .'V*
;

-

Draft Minutes
of the meetings held on Friday, 12th September 1958
and Saturday, 13tn September at
the Paris Office of the Council of Eurooe

present:
MM.

ST3ASSEH, Chairman
(Austria)
SCHUIJT, Vice-Chairman
(Netherlands)
(France)
COURANT, Vice-Chairman
ANDERSSON
(Sweden)
BENpTSSON
(.Sweden) (Fed.Rep. of Germany)
*
BIRKELJ3ACH
(United Kingdom)
Mrs. CULLEN
(Turkey)
MM. ECEVIT
(United Kingdom)
FINCH
(Austria)
LUGMAYER
(Italy)
MONTINI
(France)
MOUTET
(Italy)
NACUCCHI
(Fed.Rep. of Germany)
Mme. KEBEn
(Fed.Reo. of Germany)
m.
HOEFLER (for M. SCHUTZ)
VOS (for Mme.STOFFELS-van HAAFTEN)(Netherlands)
Apologised for absence:
MM.

BONDEVTK
CANEVARI
EGAN
HAEKKERU?
KALENZAGA
van KAUVENBERGH
Lord LAN5D0WNE
H i . LEFEVRE
MOLTER
SKARPHED1KSS0N
TC-KUS
A 42.262
T 5608/GC/NJ

(Norway)
(Italy)
(Ireland)
(Denmark)
(France)
(Luxembourg)
(United Kingdom)
(Belgium)
(Belgium)
(Iceland)
(Turkey)

Observers.,.
- MM.

KULAKOWSKI

International Federation
* ,'of Christian Trade Unions

SCHEVENELS
- FORD
ZUNIC

^

-

rInternational Confederation
' * of Free Trade 'Unions*
-

.

Milo- SWAGEMAKERS
' '*

.World Veterans Federation
\
. -

*

) World Union of Catholic ' ..
^Women's Organisations;

M. Strasser took the Chair at 3.15 p.m.

AGENDA
The Agenda was adopted.

/Ks/Soc

2.

(10) OJ

37

MINUTES

The minutes of the meeting held on 2nd May
were adopted..

/Ks/Soc

1958

(1 0 )- PV 2/

M. Montini said that if he had been present he would
have voted against the draft Resolution giving an
opinion on the activities of W.E.U. in the social field
(AS/Soc (10) 5 ).

/

3.

EUROPEAN SOCIAL CHARTER(-)'

*...

The Chairman said that the Social Charter had been pre
pared in a somewhat strange manner, at any rate so far as
procedure was concerned.. The: government experts.had prepared
a draft which had not been submitted to the Assembly through
the normal official channels.
The President of the Assembly,
however, had had a copy which he had forwarded to.the Chair
man of the Committee, who had sent copies to members. -He,
M. Strasser, took full responsibility for the discussion they
were about to hold.
Its purpose was not tcdraft-..amendments'
or propose changes, but to adopt'an attitude on questions of
principle.
The.Tripartite Conference would be held at Strasbourg
from 2nd to ipth December under the auspices of the Council
of Europe and the I.L.O., and the Council of-Europe would
send/a delegation to it.
- .
'
At the last meeting of the Standing Committee/ he had
raised.the question of the composition of the Council's or
the Assembly's delegation.
M. Benvenuti had told-him that
he would come to a meeting of the Social Committee to-explain
in detail the position of the Council of Europe and the I.L.O.
with regard to the Social Charter and the. Tripartite:Conference.
.The composition of the delegation was not determined as
a result of the I.L.O.-Ccuncil of Europe negotiations.
The
Council'of Europe would decide what it should be. and delega
tions.would be larger than was originally thought.
M. Dehousse
would be sending a letter on this' subject to the Chairman of
the Committee of Ministers.
The Standing Committee hoped
that the-Social Committee would be able to send 5 members to
the Conference, but as everything seemed somewhat vague, the
Committee could not yet appoint these 5 members.
This would
be done in October.
The Committee would be glad*to hear *
M. Benvenuti, who would report to it on relations with the
I.L.cl an the natter of the Conference, the procedure for its
work etc.
M. Strasser proposed that the Committee should not
discuss the articles of*the Charter in detail, but only the
most important parts of it;
Parts III and IV.
He suggested
that a rapporteur be appointed to introduce the text.

(1) The passages underlined are those which it was
specifically requested should be inserted in the/
minutes.

Mme. Weber proposed M. Schuijt.
M. Vos proposed M. Birkelbach.....
,In accordance with.Rule--42,- paragraph* 4 of^the
.Assembly's.Rules of Procedure, a secret ballot was'
..'taken.
: M. .BIRKELBACH .was. appointed Rapporteur by 8 votes
to 6 with one abstention.
Mme. Weber regretted that.the Chairman and
... Rapporteur should belong to the same party.

<

.-. /

M. Schuijt said he would like some information from .
the Secretariat-General.
Since he was not-conversant
jwith the procedure of the Charter, he wished to*knpw - "i-:
'what was the text whereby the Committee; of Ministers
/
empowered the Conference to examine the Charter.. What
*
would happen to the Charter after the Conference and at
what point would the Assembly take the matter up after the
texts, and amendments produced by the Tripartite,Conferencewere; available? The procedure should be known so that
.
the discussion did 'not take place*entirely in the air.
M. Huntzbuchler said the Secretary-General had
' asked him to apologise to the Committee on his behalf.
_ He had promised to take part in this meeting but, to his
''keen-regret, had been prevented from making the journey
to. Paris by unavoidable commitments. * He expected to be -.
- able to attend the next meeting in October and.explain
,*to thb Committee the position at that time.
He wished :
to make it clear that the Tripartite* Conference would
. .only be giving a technical opinion on the Charter. .Ccn"sequently his absence on 12tH September could not.have
serious consequences since the Tripartite Conference
would take place after the next meeting of the Committee,
at which he would supply the information*on procedure
'
-requested by the Committee.
*
M. Schuijt wished to know how the Conference would ,
formulate opinions and make them,known to,the Committee..'.
The Conference could not avoid difference's of political.;
and social- outlook.
What would be the r$le of the
Conference?
M. Huntzbuchler supposed that the very fact that
the Conference nad oeen convened by the Council of Europe
to give a technical opinion meant that its opinion would
be transmitted to the Council.
He referred to the affirmareply of the Minister, M. Skaug, to M. Schuijt's

written question asking whether the text of the Charter would
be examined by the Assembly before its adoption.
M. Schuijt asked how this would be dene.
-. .
V .
M. Huntzbuchler said that there was nothing to prevent
this procedure being followed.
The Committee would be
' given full details by the Secretary-General at its next meeting
He supposed that it would receive the text of the Charter at
. t h e same time as the opinion of the Tripartite Conference,
but here the Secretary-General could give the meeting definite
information.
M. Schuijt expressed astonishment at the procedure with
which the Assembly's Social Committee had been confronted in
recent years. The Committee and the Assembly had worked
strenuously for the adoption of the Social Charter, and now
a Committee of Government Experts had prepared a draft at the
request of the Committee of Ministers.
Since the -Committee
of Experts received its instructions, the Assembly and the
Committee had been kept in the dark^
so much so that the
Committee was at present uncertain exactly what task had been
assigned to the Tripartite Conference.
... It would seem that, so far as the Council of Europe was
concerned," it would be logical to give the Committee precise
information and brief its Chairman, so' that he could in due"
course explain 5he situation to the Committee.
M. S c h u i j t *
again expressed astonishment at the procedure followed.
The Chairman reminded M. Schuijt that he had-expressed
the same ideas at the Assembly's last Session and the whole
Committee had been in agreement with him. But the Committee
had been unable to secure this precious document.
It might
already be in the hands of the Russians, but it was inacces
sible to the members of the Social Committee.
At long last
the Committee had procured it. M. Benvenuti ought to have
been present to answer M. Schuijt's question, but he had
been prevented for practical reasons.
At its next meeting,
the Committee would discuss the matter with the SecretaryGeneral, who would inform it about the procedure relating to
the Tripartite Conference and the relations between the
Committee of Ministers and the Assembly in this matter.
M. Moutet thought that this Social Charter might well
never see tne light of day, as a result of being bandied
about from one body to another.
When the Common Market came
into force this Charter, which should be a.social factor in
the operation of the Market, would not yet be ready.
Moreover,

. what was meant by a "technical" opinion on a Social--'Charter? A Social Charter was a;political and social,
,
matter. There was no reason to consider whether or net
* it was in conformity with a Constitution.
M. Moutet
could not see what technical .opinion, the Tripartite "Con* ..Terence could give.
It wasa"'method;.Of procrastination.
Or'was the idea,! to. introduce further amendments; -/there
-hb.had-been some already - of. such a nature as to torpedo- ;
the-.whole project? What^was the point of. the Charter if a,Government
'
t could choose ten articles at will, even those which...were-;.-.1 ',of .the least value, thus handicapping the socially advanced
//countries.
That could not be accepted and it must be
,b'stated that the consequences could be seriousi *'Such* pro-*
crastination was not in.the interests of the European.-'
-cause;
it compromised it seriously.
. Mme. Weber thought that five members were not enough
for the delegation to the Tripartite Conference.
There
should be eight or ten members of the Social Committee.
The Chairman said that five was indeed the number of
- Assemoly aelegates mentioned.
M. Dehousse had discussed
the matter with M. Benvenuti at the last meeting of the
^uStanding.Committee.*and had thought that 'the*social-Committee
*-'''wc'uld-"also 'be able to send five* members*-*to the' Ccnferehcg.'
"'However,'-they should hear the. Secretary-General cn'that'*subject-.---' '- --- .........
-— — — -M. Moutet asked whether the representative of the
Secretariat would explain the meaning of the word*!'
.. "technical".,
The Chairman.thought he.should ask the opinion of
'members who attended I.L.O. meetings.
M. Schevenels
might perhaps'be able to clear up that point.
.... M. Schevenels believed that it was the Council,of,
Europe that had insisted on the
term, and not the I.L.O.
The Council of Europe had informed the I.L.O. that it
would like to put the Charter before a Tripartite Conference, but provided that it was not altered and no'
amendments were proposed.
The I.L.O. had replied that
that seemed an impossibility:
the Conference must be
given a chance to express its opinion and must be asked .
whetner it had any counter-proposals to make.
Ike coinion
of the Conference - in which the workers group would take
an active'part -.and its conclusions would be addressed
to the Council of Europe - both Committee of Ministers

JL-?^

and Assembly.
The two bodies would be on an equal footing,
but the Committee of Ministers would, take the decision.
'There was still the possibility of trying to persuade a
regional conference- of the I.L.Ot, from which the. Russians
and their satellites would.be excluded, to prepare an Inter
national Labour' Convention containing;what the Social
Committee desired. M. Moutet was right:
if in 1959 they
began to create a',new Europe by. instituting the. Common-Market
; and Free Trade Area, it'was necessary to nave minimum social
standards for.Europe, since one.of the aims in view was the
. harmonisation-of.social laws/ which wap also the purpose'
of the. Charter.
'
' .r,
The Chairman pointed cut that the Conference was based
on the Council of Europe-I.L.O. Agreement, of which he read
out Article.5.. Thus, when the views of the experts at the
Tripartite- Conference had been heard, it would be. for.the
Council and the Assembly to pronounce judgment on the Charter.
M. Schuijt thought that the procedure had already been .
mapped out. Sifter the work of the Tripartite Conference, the
technical amendments would first be addressed to the Committee
of Ministers, after which - probably but not certainly - the
Ministers would seek the Assembly's opinion.
If that informa
tion was correct, he was in favour of asking the Committee
of Ministers Jbo reverse the order of proceedings so that
the- Assembly could be consulted before the Committee of
Ministers drew up a final text. There was a further question:
that of the status'of .
the Committee's delegation to the Conference,
.'ge'chui t
understood that the I.L.O, would examine mainly technical
problems, but what interested the. Committee were political
and social,questions.
It was agreed that the representatives
of the Assembly would net be full members of the Conference
but would attend in an advisory capacity.
M. Schuijt asked
for clarification on that.point.
If the Committee.had no .
more than an advisory status, that would call a halt to its
work. '
..
The Chairman thought that the term "Tripartite Conference
was clear:
1/4 workers! representatives;
l/4 employers'
representatives and 2/4 governmental representatives.
That
left no room for members of the Council of Europe, except in
an advisory capacity.
M. Schuijt had always understood that the Conference
had teen convened at the initiative of the Council of Europe
and was a soecial conference.

The Chairman^said that he had asked the Secretary-General what formula would be used- in the documents.
One
could not say."convened-under the auspices of the Council
of Europe and the I.L.O."- ^Once a Tripartite Conference
was convened?- it had to be^within the tripartite system
of the I.L.O.
^ * '
.
Schevenels said that it was the Governing Body *
;.of"theI.L.O^ that had decided last'June to convene the
Tripartite Conference.
It would be held at the request
;of the*Council of Europe but in accordance with I.L.O.
"rules.
The wording ran:
"European Regional Conference -.of the I.L.O., convened at the invitation of the Council
of Europe."
.
v rThe *Chairman quoted Article 3 of-the-Agreement, bei, , -=,
tween the Council-'of Europe and the I.L.O./ Which dealt
.with "European regional meetings of-a tripartite characters
M. Kulakowski said that there was no doubt about the _
tripartite, nature of the conference.
It was an ILO'con- "
.ference composed of national delegations, who would parti
cipate as.full members.
Some doubt remained with regard
-to.the technical nature of the Conference.
Article 5 of
the;Council of Europe-ILO Agreement covered ether' questions
It dealt with the case where ILO experts were consulted,
studied a problem for the Council of Europe and then gave
the Council an opinion (as was the 'case with the European
Code of Social Security).
Here the point at issue was a
conference convened on the basis'of Article 3; and it was
disturbing' to find that the Conference would have but
nominal powers.and could not alter the standards of the
Charter.
That seemed odd and he wanted to have clear
.
explanations on this subject.
He also wondered what would'
become of the Conference's opinions and of the Charter
itself.
Here there were 3 possibilities;
the Charter
might become a Council of Europe Agreement, it might
become an ILO Convention, or it might'be incorporated in
a new European' development, such as a social programme
under the Free Trade Area.
M. Huntzbuchler said he had the impression that they
were embarking once more on a discussion which had already produced many speeches. ' The negotiations between the
Council of Europe and the I.L.O. on the Tripartite
Conference had started a long time ago.
They had resulted
in a number of points of agreement which the SecretaryGeneral would explain to the Committee.
To re-open

discussions on the basis of the texts would be to
recommence negotiations which had already - very nearlysucceeded in establishing agreement between the two organisa
tions.
It would be better to await the Secretary-General's explanations.
(
'
' M. Schuijt regretted that the Committee was still faced '
rwith the same problem and was still working all on its own. He
;recalled the words of the ICFTU. representative and the..
address by Mr. Curtis, who had said that there*would be no
basic political discussion at the Conference.
Why was
the Committee wasting two days studying the Charter in.order
to be told that there would be no basic political discussion,
but only a discussion on technical matters?
The Chairman thought that the Committee should-discuss
the Committee of Ministers', proposals and adopt a definite
attitude. What the Committee did once it had adopted its
attitude it would study at its next meeting.
Nor did he
understand now the Conference could discuss the Charter
without examining .it article by article.
When'Part II*was
discussed, the technical approach would be to find whether
the standards were higher or lower than those of the I.L.O.
He thought that it would be a good thing to proceed'
to examination of the draft and to leave .all dther 'questions
open until the next meeting with M. Benvenuti.,
Mk Schuijt asked the Chairman in what manner the text of
the Charter had been transmitted to him by the President of
the Assembly.
The Chairman said that it had been merely by Tetter and*
that there was nothing official about it.
M. Birkelbach thought that the I.L.O. had acted strangely.
If the Committee wished to hold an exchange of views,, without
committing itself by a vote - it should get to know from
M. Benvenuti how he envisaged the procedure and'what possi
bilities were open to the Assembly and the Social Committee.
For*the moment, the Committee noted that it was in a curious
position.
..The..Chairman -said that the Committee*, should' regard the.
purpps.e_.cf the present discussion*^s* being to acquaint the.
delegates to.the Conference with the views shared by all
members.
The.Chairman then called*cn M. Birkelbach to
introduce, the text-.----' *
^ < ...
'
-/.
'

"

Article 19
-(a)- Nd-comment'.
.(b)

:
'

^

Does the Committee think that there should be a
common nucleus of clauses to which all Contracting
parties should compulsorily subscribe?. If\sqj'"*whlch?.;_.<.

*1**','*.' The Chairman thought that there should*be some..,.: ..-.-b,'..-articles which all -signatory Governments ,ought:to ratify.; ;
m . ' Mrne. Weber thought that.they should select.10
articles.
.. *

.

r'

The Chairman also thought that acceptance of a mini
mum number of articles should be compulsory for all^Govern-:.
ments.
Which articles 'should be included among these could -be settled'later';***
* '
.
M-. Schu'ijt'aaid that they should define a "nucleus ,of
articles" which 'the Contracting Parties would be obliged
to accept/
! *
.*
.;.
M. Schevenels thought that this principle should be.
completed;by another.
What would happen to articles which
were not ratified? * Countries which had ratified part of
the Charter must undertake to ratify the rest later.
At
all events, it was essential that all should ratify the ' "nucleus" and be given a specific time to ratify the rest.
Mr. Finch thought that the Social Charter was an aim
or-a recommendation.
Great caution would be needed in
choosing the articles which were to form the nucleus, and
the Governments should be allowed full discretion as to,
the others.
- M. Sckuijt'"recalled-that a few members of.the Committee
wanted a time-limit- to be set for ratification of the other
articles, but the idea had not teen accepted by the Govern
ment experts.
The Chairman noted that the Committee considered that
a "nucleus of articles" should be compulsorily accepted by
all signatory Governments;
unat tney*should"also reoiTy*
a few"ctner articles freely cncsen oy onem and tnat one
remaining articles shoula be ratified within a fixed period.
It was now a question of oetermining which articles snculd
form the** nucleus!
"
'
*

r.

Mme. Weter thought that it was necessary to fix the
minimum numoer of compulsory articles.
M. Schuijt was anxious about the meaning of Article 29
which mignu maxe it possible to escape from all
obligations
under the Charter.
After explanations by M. Tennfjord and M. Schevenels,
M. Schuijt accepted Article 29 as a saving clause des igned
to prevent_abuse of the rights listed— inrYHe^Charter.
PART IV
Article 20
The Chairman summed up the procedure:- all reports.to
be addressee to the Secretary-General;
the Committee of Experts
to receive them for examination;
the Committee of Experts to .
report to the Sub-committee which, in its turn, would report
to the Committee of Ministers.
Nowhere, however, was there any reference to the rdle of
the Assembly in this procedure.
The Committee should have an
opportunity of discussing the proposals before the Committee,
of Ministers had the last word.
Mme. Weber recalled that Article 27 contained the words:
"after consultation with the Consultative Assembly." .
M. Schuijt thought that under this system the same officials
were both judges and parties*to the case.
That was quite
contrary to law.
These civil servants would prepare the
report for the Ministers and, later on, would receive the same
report in order to criticise it.
Thus they would have to rely
upon the goodwill of officials of the various national admini
strations. Where then was the rdle of the Council of Europe
in this Charter which had been prepared at its initiative?
M. Sbheveneis thought that M. Schuijt was right and that
the trace unions would want discussion of such reports to be
in public, that is to say in the Consultative Assembly.
However, the difficulties should not be exaggerated:
the
Committee of Experts would not be composed of government
officials but of independent persons.
The trade unions
intended to seek a gentlemen's agreement - which they had
secured elsewhere (in the E.C.S.C. for instance) - namely,
that a candidate sponsored *by the unions should sit on the'
Committee of Experts as an independent person.
But parti
cipation in committees of this sort imposed secrecy and
t'*-.e t^ade unions insisted that the Consultative Assembly
v.
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.should take part from the cutset in the discussion of these
- reports, so that they would be brought to the notice of '
the public.
kj,..
M. Kulakowski said? that though he did not intend to
hi speak on the various points of detail which might arise "
-^during the discussion, his silence did not imply agree^d'ment with the items of the Charter that were to be dish#; c.ussed^
On'the contrary, he wished to make it clear from
rtp.the outset that he had considerable general objections to.
by',the methods envisaged in the Charter.
He raised an
-^"objection of principle to the procedure of implementation-''Articles 24 and 26.
The workers should have an influenceupon the choice of experts.
This system, moreover,-was in
- danger of being.overtaken by events.
The European Parlia- mentary Assembly had very wide powers of control over the
^ i w h o l e policy of the community. Very soon the Free Trade
Area would be set up, and there, too, there would be
parliamentary control.
There was also an Economic and
Social Committee for the Six.
M. Kulakowski thought that
a committee of independent experts was a good thing in
itself but might soon become out of date.
He agreed with
M. Schuijt that the Sub-committee of the Social Committee
was an anomaly, since it would lead to a situation in
which the same persons were both judges and parties in
* the same cause.
In reply to a question concerning the status of the
observers from workers' and employers' organisations
mentioned in Article 26, M. "Te'nnfjcrd explained that the
representatives would be there throughout the period of
meetings and could give their opinion.
IM. Birkelbach said that arrangements should be made
for the implementation of the Charter to be debated during
public sittings of the Assembly.
M. Vos agreed. In his view, a report from the Commit
tee of Ministers and a report from the Experts should be
debated in the Assembly.
The Chairman noted that the Committee was unanimous
in believing that the governmental and national reports
should be addressed to the Consultative Assembly.
The
Committee of Ministers would receive the national, govern
mental and experts' reports and then transmit all these
reports to the Assembly with its comments. (See organ!- grantee, Annex ±)

M. Schuijt asked why the Sub-ccmmittee^had-baen'.set up.
M. Vcs pointed out that this Sub-committee was an off
shoot of.theS.bcial Committee which itself depended "upon the
Committee'of-'Mihidters. -!Vhen-the-experts completed-their, work,
the Ministers decided.
Furthermore,-this Committee was-com
posed of-representatives of all.Member States, so that.each
country"could-render a report.
,.. "f: vM. Tennfiord p ointed out that the Subrcommittee of the
Social.Committee-was-exclusively composed of representatives
of the^Contracting Parties' and he explained that-the-reports..
of th?*'government experts would be sent to the* national
organisations.'';
-.y
_
*-ni- -Birkelbach' thought,.that -all the, reports without..-.exception- should be sent to the Assembly;-which should be
informed and be able-to"discuss them.
M.* Schevenels asked-whethe-r-M.- Birkelbach would agree
that it was preferable.to make that clear in Article 23 on
the examination of reports,..by saying that a copy.', of all
reports would be.transmitted to the Consultative A s s e m b l y . '
The. Chairman formally noted that the Committee was *. '
.
Unanimous in hoping that'Article 23 would he expanded to .say - that a copy of all reports would be transmitted to-the-Con
sultative.Assembly and at the same time to the Social Committee.
.M A B i r k e l b a c h jthought that-in any case the*Assembly ^.should
have...the:right\ to.__exp.ress. .an opinion and should .be consulted.
It shohld"be stated that, after--examination.by the.experts
and the-Social;Cp^ittee, .,the. Assembly would -be''cohsuited,j.'.,..'.
The Assembly'would-give I t s opinion after.the'Social-Committee
had itself pronounced judgement.
... .*
The Chairman "thought that the Committee of Ministers'would,
take .up the. -matter when the Assembly had expressed, its opinion,
so that-the'Assembly would receive all the reports -of theexperts,"the Sub-committee, etc.
M. Birkelbach stressed'that the Sub-committee was a commit
tee of senior,officials and would have.no direct relations with
the Assembly.
There would be procedural cbjections.on the. part
of the British, in view of their Constitution.
M. Birkelbach
thought that the method proposed by M. Schevenels would enable
the Social Committee of the. Assembly -to deal with problems at
the same time as the Sub-committee.
.
. ...
*.'' :
The Chairman stated__________
tnat the C< mittee was unanimous
considering that the procedure s h c . i l d
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1.

, Government reports-should be sent to the Secretary* General and transmitted by him to the Committee of
Experts.

2.. . The Committee of Experts would send its conclusions - -^
to the governmental Sub-committee and the 'Assembly!*.
^oth the Sub-committee ;and the Assembly would send
a report to the Committee of Ministers, which would
answer these reports.
M*. Vos was in favour of a procedure which* would
**. -**.*. j..
enable the Assembly to express its opinion at two stages.
" .It would receive the conclusions of the experts and ;
make observations on them in such a way that it could
bring its influence to bear upon the Committee of-Ministers*It would also receive the decisions of the Ministers
and subsequently put forward recommendations.

*.

M. Schuijt supported the proposal that the Assembly
should be consulted in the last instance.
A further
point was that the Committee was composed of national offi-.cials, whereas the Assembly should consider the text from
a European standpoint.
.
- ^'
'M.'Birkelbach'pointed*'out that the.Committee of
^Experts was an advisory committee'working on behalf-of* **.
'the Committee of*Ministers.
It could be an international*"
body, but only an advisory one.
After observations by M; Montini on the legal status
of the various bodies brought into play for the implementa
tion of the Charter,
M. Birkelbach pointed out that the
Assembly should be entitled to receive all copies for its
information and in order to express an opinion.
The
Committee agreed on this point. ^ M. Kulakowski/said that the Governments would make a
report on the Charter for transmission to the experts and
then to the Social Committee, where the very people who had
drafted it would have to criticise it.
From the practical point of view, that seemed to
him to destroy the whole logic of the system.
Was it
really necessary to create this legal confusion?
M. Schuijt took M. Schevenels to mean that the Sub
committee of the Social Committee should be eliminated,
since one committee of experts would suffice.
M. Birkelbach thought that this could be a special
committee of the Committee of Ministers composed of
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representatives of the Governments which had accepted the
Charter, and not of experts.
It would be for them to take
responsibility/ That might be- one solution.
M. Schevenels summed up how the system would' work:
the Ministers would send the reports received from individual
countries to th^ government experts;
the report and the
conclusions of phe experts would be sent to the Assembly
...which would make comments^andvsuggestions'to'tke/Ministers.
-But*at what moment....would sugges.tions.be-neceived'from.the
^Committee of Ministers*or those acting on'its behalf;which
.they would agree to submit to the Governments andean-which
the Assembly Social Committee would be c a l l e d u p o n to express
an opinion?
Mme. Weber thought that they should not eliminate.the
Sub-committee of the Social Committee, which was the instrument
of the Committee of Ministers.
„ .......
, .
p'
The Chairman noted that the Assembly was in the same
position as the Sub-committee.
It would.receive copies of
the countries' reports and the reports of the committees of
experts. .
.
*
........
M. Birkelbach thought that a different, title.should be
given to the Sub-committee of the Social Committee, as the
present title'was not satisfactory.
He sympathised with the
desire of the trade unions to^play a more important part in
the implementation of the Social Charter.
The creation of
the Common Market and progress towards a Free Trade Area '.might
'lead to appropriate bodies being set up but, in the prevail
ing circumstances, M. Birkelbach was prepared to accept
Article 26.
The Chairman therefore concluded that it would be necessary
to change ''the aspect" of the Committee.
As for the Committee
of Experts, the Social Committee was agreed in asking that
representatives of the organisations concerned should have an
influence noon its composition.
M'J' Birkelbach pointed cut that the Ministers would choose .
the members from a list of independent experts. .The trade
unions could submit a list which was acceptable to the Ministers.
'PART V
Article 2 8 '
Ike Chairman thought that the I.L.O. had reached a
decison on ukis subject during this year.
H. Sckuijt wondered ketker previsions should be made
for a precise report or a report giving reasons, to be
addressed to the Assembly or some other organ of the Council
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of Europe, so that there should be some kind of demo
cratic control over .the application of Article 28.
M. Vos proposed that the following be added to
.Article 2d:
"The Secretary-General shall inform the
Contracting Parties and the Assembly...."
The Chairman stated,that the Committee was unanimous
in requesting the addition of the words ''and the Assembly"
to Article 2 3 .
... Article 34
The Chairman noted that the Committee agreed to
request the addition of.the words "and the Assembly"
after "any Signatory Government."
-<:
Article 35* para. 2
As in Article 19, it should be obligatory for every
Contracting Party to recognise the common nucleus.
PART II
The Chairman proposed that the Committee consider
the articles which were to form the "nucleus" binding
. upon the Contracting Parties.
M. Birkelbach recalled that after long discussion
'the principle^had been accepted that the Charter should
be divided into two main parts, the first containing a
declaration of aims and principles and the other listing
the articles which were to be binding upon the Contract
ing Parties.
Since they agreed with the principles adopted by the
Committee of Experts (Part 1), it remained to examine
Part II article by article and pick out the articles
which should form the nucleus.
Article 1

*

M. Schevenels recalled that the trade unions had made
an energetic plea for introducing the term "full employment"
which the Committee had included in the first draft of
the Charter.
They had used the expression "maintenance
of a high and stable level of employment."
Why did they .
refuse the term "full employment"? The trade unions were
constantly at loggerheads with the communists,.who accused
them of not having secured full employment in the Western
countries, whereas the communist regime claims to ensure
'

'

"

./.
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it all the time as a first priority. They.knew., what., the term
"full employment" too often meant in the communist countries.
"They had only to think of the labour camps.
He urged that'
jthe trade unions be given satisfaction on this point.
M. Montini agreed with M. Scnevenels.
"High level'' did
not-'mean tne same 'thing and would in fact tend..to create
; social difficulties.
.
- - *
.
Mr.' Finch also thought that the term "full.employment"
hwas much better.
The other term was too vague.
h''
'M. Birkelbach also wanted the term "full employment" to
J be used, otherwise there would be an impression that the
ilevel- of employment would be higher than before-hut that
; thoro would be no,guarantee of jobs for everybody^." *?" .
r'b
Mme. Weber-preferred the term now used and proposed
that it be kept.
-.... .^.u.
M. Schuijt thought that in the present state of society
it was difficult not to speak of "full employment", but it
had to be understood that the national economy-must allow it.
As soon as reference was made to the right to work, there was
an implication that the State was obliged to provide work.
Legally there was an obligation to ensure a., high and;stable
level of employment for all nationals, but he thought that the
- words "if the national economy so permits" should be. added.
The Chairman tried to convince Mme. Weber, in order to
achieve unanimity in the Committee.
They did not intend to
speak of the maintenance of full employment, but they had to
accept the need to achieve it. Full employment had been
mentioned in,the Reyman draft.
Mme..Weber'.adhered to her view.
The Chairman noted that the"prevailing view*of"the "
Committee was that full employment should be an aim of the
Contracting Parties. "" '
The Chairman recalled certain measures designed to
maintain full employment, mentioned in Article 1, paragraph 2
(b) of Doc. 488.
M. Schevenels pointed out that the I.C.F.T.U. wished
to revert to this text at the Strasbourg Conference.* It was
the Economic Committee which had removed this clause;
but
it was- included in the Common Market Treaty.
It would be wise
to leave the matter to these moving amendments at the Strasbourg
Conference.
/

M. Birkelbach proposed that' they confine themselves to
important questions, without entering into details concern
ing the other communities.
Article 2 (l)
M. Birkelbach thought that figures should be given-and-,
proposed a 40-nour week.
*M. Schevenels was sure that at Strasbourg the trade
unions would press for the 40-hour week, which was on the
agenda.of the International Labour. Conference.
It might
be.a distant, objective but it was one of symbolic value.
M. M c n t i n i .tpok the view that the Charter should;not.
contain figures/ sihce'this might one day make' it seem out
of date.
M. Schuijt agreed with M. Mcntini.
Figures could;be
mentioned at the Conference but should not be inserted
in.the text.
M. Birkelbach suggested saying that working hours,
should not exceed 40 per week.
The Chairman observed that there was a reference to
two weeks annual holiday.
This figure too might become
out of date.
M. Tennfjcrd quoted Article 34 (amendments) which;
seemed to open the way to a progressive improvement of
standards.
After discussion, the Chairman noted that the
Committee was unanimous in considering that the 40-hour week
was one of the objectives to be aimed at, but had not
reached agreement on whether this figure should appear
in the Charter.
*
- M. Schevenels thought that some figures, for
instance the length of maternity leave, should be
mentioned in the Charter.

.

..

Article 2 (2)
H. Birkelbach thought it would be better-to say that
overtime should be avoided during public holidays.
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Article 2 (5)
M. Schevenels proposed 5 working days a week and a rest
period" of 40 hours.
He referred to the I.L.O. Convention,
-which mentioned a weekly rest period:
2 nights.and. one day
- on end.
;.*
. M. Schuijt proposed that a minimum of'* 36 .hours,be
-mentioned.
'
4'. "

Mme. Weber thought, that ho figures should be'mdntioned.

:'
The Chairman noted that the prevailing opinion in the
lCommittee was okat tnere should be a minimum weekly rest period
^ of jjo hours on e n d ..
. -.
- -<
..
*
'-Article 3

" "*

M. Schevenels said that the labour inspectorate should
* include trade-union representatives.
The standards of t h e "
Charter should be higher than"those of. TTHe ILO Convention,
by however little.
That was an aim in the. improvement of
- social laws.
M. Schuijt understood that the ILO Convention was intended
for countries in process of development, whereas the European
Charter was.intended for the European countries which had a
higher standard of living.
The speaker agreed with M. Schevenels
/that i^ would be absurd to prepare a Charter with lower standards
than those of the I.L.O.
*
'
M. Birkelbach was of the same opinion.. The question would
-be reconsicered at Strasbourg.
The level of the ILO Convention
/must be.improved upon.
This did net necessarily mean that the
..standards of every article could be raised, but those which
-were higher should be given prominence.
The Chairman asked for M.-Schevenel's remarks to be
recoroeu in tne Minutes.
Article 4
No comment.

.

* - *

-

Article 5
M. Schevenels thought that the right to strike should be
included in "one right to organise."
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M. Kulakowski mentioned Article 6 in which "the right.
to bargain collectively" could be interpreted as the right".
to strike.
M. Schevenels urged, that the right to strike be
mentioned in Article 5* ^
M. Kulakowski agreed with M. Schevenels.

'

..

M. Birkelbach said that he would agree to the inclu/ sion of the right to strike, but was opposed to the idea
* of putting it into that part of the draft Social Charter .
which spoke of.the need to regularise strikes.by national
laws"and r e g u l a t i o n s f '' '

:

The Chairman called attention to Article 6 of Dec. 403J
M. Birkelbach proposed the insertion of the words
"recognises the right to strike."
lime. Weber called attention to the end of Article 5
and said that it was impossible to give the right to strike,
to the"*pbli'ce"ahd t'he'armed forces.
There should only be
. reference to the right to organise.
M. Birkelbach thought that this phrase simply-meant
that the right to strike was recognised in general.
* - .M. Kulakowski pointed out that the present text merely stipulated that it was for the national legislature to
decide what trade union rights were to be given to the armed
f o r c e s , t h e police- and the civil service.
—

M. Schuijt thought that the right to strike was
implicit in the spirit of the Charter.
It might be mere
logical to place it in-Article 6 which dealt with collec
tive bargaining.
The right to strike must be recognised,
but only afteiRthe stage of bargaining.
The point of
departure should be that agreement was possible^
if agree
ment could not be reached, then striking was the last resort.

M. Montini thought that the article was very clear,
having regard to present labour conditions.
It was neces
sary to produce a Charter in which the right to work bad
pride of place.
The present Charter was designed for a
capitalist society.
In another type of society many of
the clauses might be different.
They should net enter-into
too much detail and should have an eye to future possi
bilities.
/
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The Chairman noted that there was general agreement that
^the righr do strike should bo explicitly recognised but opinions
.differed as to whether it should be inserted in Article 5 or
Article 6 of the Charter.
4-.
The Chairman asked for it to be recorded in the Minutes
A that the Committee was unanimous in recognising the right
k to strike and in wishing to insert it in the Charter.
AA
Mme. Weber insisted that the right to strike should not
f. be recognised for the police ana the armed forces!
The Chairman.requested that Mme. Weber's observation be
included in the.Minutes.,
Mi.Montini thought that the right td-strike*-could be
acknowledged, but should not be used to-bring political*
pressure to bear.
It would be a mistake to enter into
polemics against the East or against capitalism'.' If'one"
,
social class could express the people's will by this means,. 'where would be the end of it? It would be better to start
from a principle of unity.
M. Schuijt agreed with M. Montini that the normal procedure
was to bargain.
If that was not successful, the right*to strikp
was accepted.
He thought it would be difficult, to change
Articles 5 and 6.^'.
Mr. Finch suggested mentioning the right to strike in
Article o.
The Chairman asked fcr.it to be recorded in the Minutes
that Ifhe Comm ittee agreed unanimously that tne right' to strike should be referred to in Article 5 or Article & of the Charter.
The Chairman thought that this discussion should enable
the delegation to the Conference to convey the views of the
Committee.. When the text cane before the Assembly, the latter
could put'forward amendments.
For the time being, the .
Committee must be content to lay down the general lines to
be followed in the Conference discussions.
Article 7
M. Birkelbach thought that the question of the rights of
children and young persons might lead to a long discussion.
It night be best to propose Id as the minimum age for employ
ment and to give a second age under which children could in
no cases be employed, for example 14.
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Paragraph 5 fixed the minimum holidays at three weeks
-..per. year for workers under 1 8 . Some figure should also
be fixed for those between -18 and,21,.i;
Paragraph 7 should make it clear that young persons
under 18 should.not.work.more than.40 hours a week or 8
hours a day. ... ,. ,._
....
— .h
Should some age be fixed under which a child could in
. no. case be.employed?
'....
.. - .-The Chairman asked that the Minutes should record the
Committee's-recommendation that a minimum-age be fixed under w m c h no young person could be emp l o y e d , a n d that the
maximum working.hours per day"and per week for c h i l a r e n - and young' persons should he fixed.
Mme. Weber said that in Germany the minimum age was
14, but she would not insist if the Committee decided on
1 5 . ';

*

M. Schevenels said that I.C.F.T.U. was proposing l6.
M. Ecevit observed that in Turkey education was less
advanced than in other countries and children worked in
small industries while continuing their studies;
i.e.,
school and*employment were combined.
For such cases a
-clause should be inserted to ensure that they could work
and s t u d y , a n d stipulating that they could be employed
once they had reached the compulsory school leaving age.
.Urs,. Cullen.would.like the^age of 15 to be kept.
M. Birkelbach thought, that it was pointless to dis
cuss the question of 15 or l6 years, but that a minimum
age of 14 should be fixed below which no child could be
employed.
M. Ecevit said that in Turkey the age limits for
starting and finishing school were variable:
in needy
families the children went out to work early.
M. Schuijt considered that if some age such as 14 were
fixed, no departure from it should be allowed.
' — * Courant thought that regard should also be paid' to'
geographic conditions, otherwise one would be flying in the
face of nature,
in Eastern and Southern countries children
were more precocious than in Northern countries and besan
to work much earlier.
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M. Montini thought that the notion of employment and
output, qr-work-and wages,'--.should he linked. ' *
"I*, h'".--, M. B irkelbach emphasised that the point at'issue was
.. whether..tne...minimum.age should be 14, 15" cr 16..Wages were
anHen.tirely different matter.
-- *
^ '' "
t
'
' -. - '
.. H . Kulakowski also thought that it was a question of
employment and not of apprenticeship.
He was in-favour of the
proposal to set the minimum age at 1^. with no exceptions.
_
M. Montini' said that account must also be -taken, of
4:. children working with their-parents,for example on a-farm,
who* might suffer accidents. *
^
M.-Kulakowski observed that parents were responsible
if they employed cnildren who were too young to work.
M. Montini asked whether any question of insurance was
involved.
Eas*"the child the parents' responsibility, or
could insurance be brought in?
Mr. Finch said that a labour contract was always covered
by social insurance.
M. Birkelbach said that insurance difficulties varied
from one country to another.
He strongly favoured a-minimum
age of l4, without exceptions.
The Chairman thought that it would be profitless to
carry on tne discussion, which would be continued by the
Conference and the Assembly.
M. Monti ni quoted the example of children working on
their parents*y"farm. A child might be looking after cattle
and suffer a fall, for example, from a rock.
Would he then
be covered by- social insurance?
M. Schevenels said that no insurance covered children
who had no contract of employment.
Mr. rinch said that the Question was one of a labour
contract oenween employers and workers.
- M. Birkelbach thought that in paragraph 4, l8 and not
16 mignt be vne age at which young rerscns could not work
more than 40 hours a week and 8 hours a day.
i'i. Scnuj-jt sa^c tha^ he wisiieo to make an observation
of a grnerai nature.
Article 12 was supplemented by Article
lb, wnicn enoaaled a cercgavicn ffem the*entire Charter!---
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K The concept of medical assistance hag been introduced,
which was totally unconnected with relations oetween
" employers and workers,
Why had not the same procedure
i been adopted in Article 7, by the addition oi aoparab graph recognising the righb of neglected juveniles to
A social insurance? '
" ' '
""
P'w ' 'The Chairman*askdd that M. Schuijtis.remar'i^-be^
4 recorded in the;Minutes / '
h
b
M. Schuijt proposed to return to that problem during- Tthe discussion of the preamble, which dealt with the
4'general character of the Charter.
But it was not*only
a question of relations between employers and employees.
Alongside the Ministry of Labour there was always a
'Ministry of Social 'Insurance...
M. Kulakcwski,referring to paragraph 6, thought
that no night work should be allowed for young-persons.
M. Schevenels observed that there were some children
who were ooliged to work at night, if only in tneatres or
music halls, for example.
Conditions should be laid down
governing night work by persons under 1 8 .
Article 8
M. Birkelbach observed that there was always some
confusion aooun tne length of maternity leave before and
after confinement.
12 weeks had been requested.
He
thought the opinion of Mile. Swagemakers should be sought.
Mile. Swagemakers agreed with 12 weeks.
Mme. Weber added that all the women's organisations
-were opposed to night work for women.
Mile. Swagemakers thought it was impossible to
generalise.
The women's organisations were in any case
opposed to work in mines.
M. Kulakcwski said that in paragraph- 4 mention should
be made nob only of mining but also of quarries.
The last
phrase, beginning "or as a p p r o p r i a t e , m i g h t lead to
confusion: -it should be deleted and tne word "quarries"
substituted.
Cullen thought that 12 weeks were^quite adequate
Mrs
tut tnao uhe figure should be specified as 8 weeks before
and 4 we ks after confinement.

1J J

The Chairman requested that the Minutes record the
Committee's opinion that total maternity leave should be at
least 12' weeks.
'
'
*
Articles 9 and 10t
No observations. -

-< -..

--

*" 7."''"'"

Article 11
The. Article was approved, after M. Tennf-jord had *
explained that it had been drafted with tne agreement of
the Committee of Experts on Public Health.
Article 12

"

*

M. Birkelbach noted that mention was made of the European
Code of Social' Security.
But the Assembly was not acquainted
with the Code, and he thought the Committee should recommend
that the Code be completed as early as possible, so*that' they
could see the results it gave.
M. Tennf^crd, at the Chairman's request, explained the.
present position regarding the Code and Protocol,
M. Schuijt wondered whether the Chairman might not with
advantage write a letter on that subject to the President of
the Assembly, expressing the Committee's anxiety over the fate
of the European Code and its Protocol, which! still"appeared
to be ''on ice"/ and requesting that they be communicated to
the Committee before the October SessicnY
'
"
Article 13
M. Schuijt proposed that in paragraph 3 the words "by
appropriate services'' be amended to read*"from appropriate
services^cf a public or private nature."
'
Article 14
M. Schuijt thought that in this Article man was con
sidered merely as an instrument for earning a living.
Some
mention should be made of "human rehabilitation and re- '
settlement", but that could be taken care of in the Preamble.

154

Article 1 5 .
--- Repetition' of the"'Preamble.

;

Article 16
H. Schuijt proposed that neglected juveniles should
be mentioned in this Article and"not in Article 7 .
.
;;
The Chairman, expressing his agreement, said that
M. Schuijt's remark sKould' *b'e recorded in the Minutes..
Article 17

'

.

w

'

The Chairman pointed out that in paragraph 3 thereappeared to be a slight difference between the French and
.English texts:
the French version said "assouplir" and
the English text said."liberalise."
M. Schuijt suggested that the question be taken up
with the linguistic experts.
M, Courant thought that was not a vital question. The important thing was to explain the different terms
employed:
the text began by speaking of a liberal spirit,then of simplifying and finally of "assouplissement"; '
which was gcih& backwards.
. ........
- -M.' Kulakcwski "thought that mention should, perhaps be made of political refugees*living in.countries which, were-signatories of the Charter!, apart from special conventions
for refugees.
Article

18

Mile. Swagemake'rs regretted that this Article made
no reference to the separation*of migrant workers from
their families.
Governments should make an effort to
solve that problem, since Article 15 spoke of the protec
tion of families.
THE NUCLEUS
M. Birkelbach drew attention to Articles 1, 2, 5, 6,
12 ahcfio.
Those were, in his view, the most important
and they should In any case be ratified by the signatory

Governments.
It was not a question for the mcme...
ing their content, but of deciding whether "hey vrere sufficient
in number or should be supplemented by others.
*

The Chairman repeated the Articles concerned, specifying
that the right to strike should be included in Article 5 or
.. <
.. 6 and that they were a strict minimum. '
.
Mme. Weber proposed that Articles 7 and 16 be addedh

M. Schuijt agreed with Mme. Weber, but made it clear that
-sthe-6 Articles proposed by the Rapporteur were those dealing *
w with* relatio'ns-between employers and workers, which were the *
6 essential feature of the Social Charter^ '
M. Ecevit .accepted.thesearticies-as-a.nucleus only
-.6 on condition that they recognised the right to strike,.other'W wise further articles must.be added.
' **
'*
:-Mme.' Weber did not agree with M. Birkelbach. Articles
.7 and-lb were the very' foundation of modern community life.
Any*nation could accept them.
- ^ —
-- *.
The Chairman noted that the Committee had no objection
to the strict minimum proposed by the Rapporteur as a nucleus
for ratification by the Contracting Parties.
He asked for
the inclusion of that statement in the M i n u t e s , a s well as' o^
Mme. Weber's desire that Articles 7 and lb be added.' That
* proposal was upheld by the Committee, to the extent that^lf
could be implemented.
'The ratification of the 6 Articles mentioned would be
obligatory;
four others would be left to the choice of
Governments.
In fact there must be ten to begin with.
A time-limit must also be fixed for ratifying the
remaining Articles in Part II of the Charter.
M. Birkelbach thought that a definite period should, be
fixed.
The Chairman felt that the Committee should, in this
connection, hold a general discussion on the Preamble, and
at the next meeting, following the Secretary-General's
report, a discussion on procedure.
M. Huntzbuchler asked whether he interpreted the
Committee's wishes correctly in assuming that the Minutes
were to contain instructions to members who would be
delegates to the Tripartite Conference.
If so, would the
Committee not consider it useful that the draft Minutes
be sent to all who had participated in the discussion
./.

156

so that they &ouid makelanycnmendments or corrections
they might think ROceissary?' ''
*
The Chairman said he entirely agreed.
His only
comment was that all observations should reach the
Secretariat before 1st October, so that the Minutes could.
I.-;'be.distributed before t*he Session.
....... The draft.Minutes'-would also be sent to the observers,
I'in response to.their,request, on the understanding that
the.document would;remain confidential.
/
-..
Decisions taken by the Committee.
1.
The.Chairman-will?send to the President of the
Assembly, in his capacity as Chairman of the Joint Committee,
^ a letter requesting him.to ask the
Ministers attending
-the next meeting of the Joint Committee what action had
been taken on Opinion No. 27 of 28th October 1957; concern
ing the draft European Code of Social Security and draft
Protocol submitted'to it by.the Committee of-Ministers on
' l8th M a r c h .1957...
...
- .. . .
-2. . The draft'-Minutes will be sent to. all members of the'.
Committee and observers present at the meeting, who.should
.send their"cpmmehts^to.the Secretariat.before 2oth September.
3.
The^present Minutes will be considered as containing
instructions for members of the Committee's delegation to
'the Tripartite Conference, to be held at Strasbourg from
2nd to 13th December.
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COUNCIL OF EUROPE - — ----------------- CONSEIL DE L' EUROPE
COMMITTEE OF MINISTERS

Strasbourg, 24th March 1958

Confidential
CM(5o) j$9

EUROPEAN SOCIAL CHARTER
European Tripartite Conference

At their 56 th meeting, in February l95'd, the
deputies instructed the Secretary-General to send a letter
to the Director-General of I.L.O. concerning arra noements
for convening a European tripartite conference to examine
the draft Social Charter and mentioning points wh
needed clarification prior to the conference.

The Secretary-General has received from the^
Director of I.L.O. the following reply, accompanied 'ey
the attached copy of a letter addressed by
morse to
the Secretary-General of O.B.E.C.

A
T
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INTERNATIONAL LABOUR OFFICE

BUREAU INTERNATIONAL DU TRAVAIL

'GENEVA

t
*

..
*

'Sir,

'

'

-iU ill* 19 5 8 .

.

I
have the honour to refer to your letter of 10 February
1958 and to my reply of 28 February concerning the decision
of the Committee of Ministers"of the"Cduncil of Europe to
propose to the Governing Body of the. i.L.O., in accordance
with Article 3 of the Agreement oetween our two organisations,
that it convene a European regional conference of a tripartite
'character, to examine the draft European Social Charter elabo
rated by the Social Committee of the Committee cf Ministers,
' The proposals
been considered by
1 3 8 th Session, and
Governing Body has

of the Committee of Ministers.have now
the Governing Body, in the course on its
I have pleasure' in informing you that the
agreed

(a) to convene, in accordance with Article 3 of the
Agreement between,the I.L.O. and the Council of Europe, a
European conference of a tripartite character-composed of
two Government representatives/ one Employers' representative
and one Workers' representative from each country which is a
member of both the I.L.O. and the Council 01 Europe to examine
the draft European Social Charter elaborated by the Social
Committee of the Committee of Ministers^

(b)
that in the letter of convocation mention should be
made of the fact that the conference is held at the request
cf the Committee cf Ministers and also of the fact that the
draft E u r o p e a n ''Social Charter to be submitted to the conference
has its origin in a proposal made by the Consultative Assembly
in its Recommendation 10L^

to the Organisation for
(c)
to extend an invitation
European Economic Co-operation to participate in the proposed
conference:
Tne Secretary-General;
The Council of Europe;

/
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(d) that the conclusions of the conference would be
simultaneously transmitted to the Governing Body and to the
- Committee of Ministers of the Council of Europe (and to the
Council of O .E.E.cL if that organisation were to participate);
(e) that the agenda of the conference should consist of
the examination of the draft European Social Charter.
- The Governing Body has, in addition, requested me to
consult further with you concerning the other arrangements
for the conference and to report to it on the result of these
- consultations.
I am therefore locking forward to further close co
operation between our. two organisations on the various matters
which remain to be discussed in connection with the conference
and with regard to which, I am sure, mutually satisfactory
conclusions will be reached.
I have the honour to be,
Sir,
Your obedient Servant:

David A. Morse,
Director-General.
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A P.P E N D I X
BUREAU INTERNATIONAL
DU TRAVAIL,GENEVE

INTERNATIONAL LABOUR
. OFFICE, GENEVE

.
Sir,

'

lijtH March, 1$58.
. -

:

'- I have the honour to inform you that the Governing
Body of the International Labour Office was recently
requested by the Committee of Ministers of the Council
of Europe to convene, in accordance with Article 3 of the Agreement between the I.L.O. and*the Council of - * Europe, a European regional conference of a tripartite::,
character to examine the draft European Social Charter-,
elaborated by the Social Committee of the Committee of
Ministers.. At the same time the Committee of Ministeps
made certain proposals for consideration by the Govern
ing Body concerning the organisation of the conference.
.The Governing Body has considered the request and
the proposals of-the Committee of Ministers at its
1 3 8 th Session,.and has agreed:
(a) to convene, in accordance with Article 3 of
the .Agreement'between the I.L.O. and the Council of
Europe, a European'conference of a tripartite
character homposed of two Government representatives,
one Employers' representative and one Workers' re
presentative from each country which is a member of
both the I.L.O. and the Council of Europe, to examine
the draft European Social Charter elaborated by the
Social,Committee of the Committee of Ministers;
(b) that in the letter of convocation mention
should be made of the fact that the conference is
held at the request^ of the Committee of Ministers
the draft European Social
and also of the fact
Charter to be submitted to the conference has its
origin in a proposal made by the Consultative Assemoj
in its Recommendation 10^;
The Secretary
Organisation for European
Economic Co operation,
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(c) to extend an invitation.to,the Organisation
for European Economic Co-operation to participate in
the proposed conference;
(d) that the conclusions of the conference would
be simultaneously transmitted to the Governing Body
;- and to the Committee of Ministers of the Council of
Europe (and to the Council of O.E.E.C. if that organi
sation were to participate);
(e) that the agenda of the conference should
; consist*of the examination of the draft European Social
Charter.
I
have the honour to draw your attention to
paragraph (c) above and to request you to be good enough
to inform me whether your organisation would wish to
participate in the proposed conference. Should you
require any additional information before taking a decision,
I am at your disposal to consult with you further in this
matter.
I have the honour*tc.be,
Sir,
Your obedient Servant:

. David A.-Morse,*
Director-General.

/
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INTRODUCTION
Convocation of a European Tripartite Regional Conference

By a letter of 10 February 1958, the Director-General of
the I.L.O. was requested by the Secretary-General of the Council
of Europe to inform the Governing Body of the I.L.O. that the
Committee of Ministers of the Council had decided to propose
to the Governing Body, in accordance with Article 3 of the
Agreement between the two organisations, to convene a European .
regional conference of a tripartite character, to examine the
draft European Social Charter elaborated by its Social Committee.
The Governing Body of the I.L.O. considered the proposal
of the Committee of Ministers at its 138th Session (March 1958),
and agreed to convene, in accordance with Article 3 of the
Agreement between the I.L.O. and the Council of Europe, a
European conference of a tripartite character, composed of
two Government representatives, one Employers' representative
and one Workers' representative from each country which is a
Member of both the I.L.O. and the Council of Europe, to examine
the draft European Social Charter elaborated by the Social
Committee of the Committee of Ministers of the Council of
Europe.
Arrangements concerning the Organisation of the Conference
Subsequent to this decision of the Governing Body of the
I.L.O., it was agreed between the I.L.O. and the Council of
Europe that the Conference, to be entitled "Tripartite Confer
ence Convened by the I.L.O. at the Request of the Council of
Europe", would be held in Strasbourg from 1 to 13 December 1958.
At the same tine, the following arrangements concerning the
organisation of the Conference were concluded between the I.L.O.
and the Council of Europe:
Composition of the Conference
1. The Conference shall be composed of two Government
delegates, one Employers' delegate and one Workers' delegate
for each State which is a Member both of the International
Labour Organisation and of the Council of Europe.
2. (1) Delegates nay be accompanied by advisers.
Any
delegate nay, by notice in writing addressed to the President,
appoint one of his advisers to act as his substitute.
(2 )
An adviser who is acting as substitute for his dele
gate nay speak and vote under the sane conditions as the
delegate when he is replacing.
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3* Employers' and Workers' delegates and advisers shall
be chosen in agreement with the industrial organisations which
are most representative of employers or workpeople as the case
may be in the State concerned.
4. The following may also participate in the work of the
Conference, but without the right to vote:
(a)

the members of a tripartite delegation of the Governing
Body of the International Labour Office;

(b)

the members of a delegation of the Council of Europe:

(c)

the members of a delegation of the Organisation for
European Economic Co-operation.
^

5. The United Nations, the European Coal and Steel
Community, the Western European Union, the European Economic
Community, the European Atomic Energy Community and the
Intergovernmental Committee for European Migration may be
represented, at the Conference by observers.

6.

International non-governmental organisations invited
by agreement between the International Labour Organisation and
the Council of Europe may also be represented at the Conference
by observers.
Agenda of the Conference
7. The sole item on the agenda is the examination of
the draft^European Social Charter drawn up by the Social
Committee of the Committee of Ministers of the Council of
Europe.
Form of Decisions of the Conference

8.

(1) The decisions of the Conference shall be expressed
in the form of a report addressed to the Committee of Ministers
of the Council of Europe.
This report is to be considered
as a technical contribution of the I.L.O. to the drafting of
the final version of the Charter, which the Council of Europe
itself will carry out.
The report shall also be brought to
the attention of the Governing Body of the International Labour
Office.
(2)
In the report will be recorded the views of parti
cipants or groups of participants regarding the provisions con
tained in the draft European*Social Charter.
It right be
necessary in certain cases, in order to bring cut clearly the
view of the Conference, for the Conference to formulate its
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opinion by suggesting texts which could be presented in the
form of previsions of the draft Charter.
Documents of the Conference
9.
(1) The Conference shall take as the basis of its
discussions the document prepared by the International labour
Office in consultation with the Secretariat-General of the
Council of Europe, containing the text of the draft Social
Charter and a comparison of its provisions with the corres
ponding provisions of international labour Conventions and
Recommendations.

(2)
to it.

The participants in the Conference may submit papers

Standing Orders of the Conference
10.
(1) The International Labour Office will prepare, in
consultation with the Council of Europe, draft ad hoc standing
orders as simple as possible to govern Conference procedure.
(2) These draft standing orders shall be submitted to
the Conference for its approval.
Origin and Development of the European Social Charter
A few remarks on the aim, structure and general functioning
easier to understand
of the Council of furore may i
development of the draft Charter now before the Conference
According to Article 1 of its tatute, the aim of the
Council is to "achieve a greater ui ty between its Members
for the purpose of safeguarding and realising the ideals and
principles which are their common heritage and facilitating
their economic and social progress".
"This aim shall be pursued through the organs of the
Council by discussions of questions of common concern and by
egyeements and common action in economic, social, cultural,
scientific, legal and administrative matters and in the main
tenance and further realisation of human rights and fundamental
freedoms".
The main organs of the Council are the Committee cf Ministers
and the Consultative Assembly.
The Committee of Ministers, which
is composed, in principle, cf the Ministers for Foreign Aifairs
cf the*member States, is the executive organ.
It has attacked
to it committees of governmental experts in various fields.
These committees nay be set up on an ad hoc basis, or they may
Among the latter tyo e as "he
perraneni: nature,
*
111
e
e
geverrrenraj cc:
^ Hirietraes.
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The Consultative Assembly, which is composed of rancors
of the national parliaments of the member States, is - as
indicated by its name - a deliberative and consultative organ.
It has established a political committee (the Committee on
General Affairs) and a number of other committees corres
ponding to the broad fields of competence of the Council of
Europe, including a Social Committee and an Economic Committee.
These committees, like the Assembly itself, are composed of
parliamentarians, and their membership may be said also to
reflect the main political trends prevailing in the Assembly.
Toth of the main organs nay take initiatives in.any
field within the competence of the Council, but only the
Committee of Ministers may act on behalf of the Council as
such.

-R-

*%*

In November 1950, the Council of Europe adopted the
European Convention for the Protection of Hunan Rights and
Fundamental Freedoms.
This Convention was based on the
Universal Declaration of Hunan Rights but is limited to civil
and political rights.
It is a legally binding instrument
providing for implementation machinery.
When the Committee of Ministers decided, in May 1954,
to endeavour to elaborate a European Social Charter which would
define the social objectives aired at by member States of the
Council of Europe and guide the policy of the Council in the
social field, the Committee added, in agreement with Opinion 5
adopted by the Assembly on 23 September 1953, that in the
social field the Charter would bo complementary to the European
Convention for the Protection of Human Rights and Fundamental
Freedoms.
In this way the Council of Europe would have two
separate instruments - the Convention on Human Rights and the
Social Charter - which would correspond broadly, at The
European level, to the two proposed Covenants of the United
Nations:
the Covenant on Civil and political Rights and the
Covenant on Economic, Social and Cultural Rights.
The preparation of the Charter was entrusted by the
Committee of Ministers to its governmental Social Committee
which was to make proposals as to its form and content and
to consider in particular whether, in addition to general
principles, it should contain more definite provisions binding
upon the signatories.
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The undertaking by the Committee of Ministers to elaborate
the Social Charter formed part of a general social programme
which took account of two main principles, namely, the pro
gressive harmonisation within practical limits of social legis
lation and practice in the member States and the abolition of^
discrimination in the social field on grounds of nationality.

In this connection it may be mentioned that another prin
ciple embodied in the social programme of the Council of Europe
is the conclusion within the framework of the Council of special
Conventions with a view to establishing European standards
higher than those reached on the general international plane.
The whole of the social programme was transmitted by the
Committee of Ministers to the Consultative Assembly for an
opinion, and the Assembly approved and welcomed the programme
in its Opinion 9 adopted on 28 May 1954.
Subsequently, the
Assembly instructed its own Social Committee to begin the pre
paration of a draft Social Charter - a task which was carried
out independently of the governmental Social Committee.
Action by the Consultative Assembly

The Social Committee of the Assembly drew up a complete
draft text which was embodied in Document 403 of 26 October
1955 and was submitted to the Assembly at its Seventh Session.
This draft contained, in a first part, a number of general
principles which, without corresponding to any individual
rights, were, in the view of the Committee, to be at the basis
of social policy in the member States of the Council of Europe.
The remaining text of the draft Charter was conceived as a Con
vention-involving legal obligations for the governments.
The
implementation of the Charter was to be entrusted to a European
Economic and Social Council representing employers, workers and
the interests of the general public.
This Council was to be a
consultative body only, but with considerable rights of in
itiative.

Realising that these two principles, both of which are
implicit in the draft Social Charter, have come to play an in
creasingly important role with the creation of the European
Economic Community and the deliberations concerning the Free
Trade Area, the Consultative Assembly has, in Resolution 126
/ 1 ^ r- <-?\
' __
t____ ___ —i______: - n ______ ___ ^ m j
(1957)
concerning the European Economic Community and in Recom
mendation 160 (1958) relating to the Free Trade Area, propose
that due account be taken of the European Social Charter and
has urged its speedy completion.
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Document 403 was also submitted to the Governing Body oi
h considered it at its 130th Session (Novembat^
the I.L.O., vd
rt- dfS-1^
1955).
The Governing Body, having been inferred that or
was a preliminary one, expressed its intention of making a
detailed examination of the question as a whole in due course.
It stated its willingness to give all possible assistance to
the Council of Eurooe in the examination of social questions ocommon concern and noted with interest a suggestion which the ^
Consultative Assembly had made in its reply to the Fourth Report
submitted to it by the I.L.O.In that reply the Consultative
Assembly had stated that:
"It is this framework (i.e. of the
Western European nations) which the Committee cn Social Question^
of the Assembly would like to see applied to the composition of
the Tripartite Regional Conference, and, in accordance with
Article 3 (2) of the Agreement between the Council of Europe
and I.L.O., the Assembly suggests submitting to the Tripartite
Conference, for its opinion, the draft European Social Charter
which is shortly to be drawn up by the Council."2
The Committee on Economic Questions of the Consultative
Assembly raised a number of important objections to the draft
contained in Document 403, and as a result of the debate in the
Assembly, that Committee and the Committee cn Social Questions
were requested by the Assembly to collaborate in the preparation
of a new draft.
This new draft, embodied in Document 488 of 14 April 1956,
was submitted to the Assembly at its Eighth Session.
It con
tained changes in the determination of the various rights as
well as certain substantive changes based on economic considera
tions.
In addition Document 488 departed radically from Docu
ment 403 with regard to the provisions for the implementation of

1 Resolution 69 (1955) adopted on 7 July 1955.

2

The Governing Body had already been able, at its 122nd
and 123rd Sessions, to examine in a preliminary way a memcran.'
dum by the Secretariat-General of the Council of Europe and
Opinion 5 of the Assembly concerning the role of the Council
of Europe in the social field, including the project of the
Social.Charter.
The Governing Body had emphasised the im
portance of the principle that labour problems should, as far
as practicable, be solved in collaboration by the governments
employers and workers concerned.
It had reaffirmed the im
portance of avoiding duplication between international and
regional action and stressed the willingness of the I.L.O. to
apply in a spirit of collaboration the Agreement between
:en th
mV
I.L.O. and the Council of
of Europe,
Europe, which
which provided, inter alia, I or
the convocation of regional tripartite meetings concerning ma tters
of interest to ere
council, which were within the sphe:
suhe^^ of a eticn
he Council,
ci m e I.L.O.
'
'
"
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Implementation was left to the existing organs
the Charter,
of the Council of Europe, including the governmental Social
Committee.

The Assembly discussed the document but did not take a
vote on the draft Charter.
Instead, it charged its Committee
on General Affairs, in collaboration with the Social Committee
and the Economic Committee, to review the draft, paying parti
cular attention to the problems of implementation.
- Thus a third draft established by the three Committees Document 536 - was submitted to the Assembly in October 1956.
The text, which referred to a European Convention on Social
and Economic Rights rather than a Charter, differed very little
from Document 433 in substance, but the system of implementation
was again a new one, involving the appointment of a European
Commissioner for Social Affairs and a European Social Chamber,
much on the lines of the above-mentioned Economic and Social
Council, but with a narrower field of competence.
At the issue of the debate on this draft, the Assembly
adopted Recommendation 104 (1956) concerning a European Con
vention on Social and Economic Rights.
It called for:

(1 )

the establishment of a European Convention on Social and.
Economic Rights, taking into account "the present draft"
and the observations and suggestions made
ie c u n "CO the
Assembly debates; and

(2 )

the appointment without delay of a special representative
who should work in close co-operation with the I.L.O. and
other competent intergovernmental organisations, inter
national employers' and trade union organisations and
all other competent organisations enjoying consultative
status with the Council of Europe.

Action by the Governmental Social Committee and by the
Committee of Ministers
At that time, the governmental Social Committee had already
been working independently for a considerable time on a Social
Charter.

^ i.e. the third draft.
It should be noted that the
draft as such was net adopted by the Assembly.
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This had involved a careful examination, stage by stage,
of national social legislation and practice within the fields
to be covered by the draft Charter on the basis of detailed
replies to questionnaires addressed to the member governments
of the Council of Europe.
The Council of Europe's Committee of Experts cn Public
Health and a group of exports on social security who were members
of the governmental Social Committee assisted the Committee in
the drafting of provisions concerning their respective fields.
The Social Committee, while still in the preliminary stages
of its work, submitted, at its Third Session (April 1956), a
number of draft provisions to the Committee of Ministers.
These
provisions shewed that the Committee conceived the Charter as a
declaratory instrument based on the formulation of general
principles rather than as a binding Convention.
The Committee of Ministers subsequently transmitted
Assembly Recommendation 104 to the governmental Social Committee
along with its Resolution (56)25 of 15 December 1956.
This
Resolution of the Committee '*o Ministers instructed the Social
Committee, inter al i a , to:

<rl-*9

direct its work in this field, in consultation with
European employers' and trade union organisations, toward
the establishment of a European Social Charter, taking in
account the draft appended to Recommendation 104 of the
Assembly, and**the deliberations of the Assembly;
determine whether and, if so, how far, definite and
detailed previsions binding upon the signatory States
could be incorporated in the Charter, by providing for
its implementation by stages and by recognising that this
may be effected by means of collective agreements or
ether appropriate measures as well as by legislation;

consider measures for the implementation of the Social
Charter such as will enable employers' and trade union
organisations to assist in supervising its implementation.
he Social Committee continued its work on the basic of
these directives.
On three occasions it organises, in
connection with its ordinary sessions, ad hoc meetings to hoar
the views of representatives of the International Federation
cf Christian Trade Unions, the International Confederation of
Free Trade Unions and the International Organisation of

!79

Employers.
Notes and resolutions submitted by ether non
governmental organisations, including the lurop-an Confedera
tion of Agriculture, wore taken into consideration.
Moreover, a group of members representing the Committee
on two occasions had joint meetings with a group representing
the Assembly.
A draft Social Charter was completed in February 1958.
While the draft, in its present form, appears solely as the
result of the deliberations of the governmental Social
Committee, some idea of the role played in its establishment
by the Consultative Assembly, as well as by employers' and
workers' organisations and other non-governmental organisations
may be obtained from the above account of its development.
In addition to the Universal Declaration of Human Rights,
upon which the draft Charter may be said to be based, other
international instruments, including appropriate international
labour Conventions, have been consulted, and the International
Labour Office prepared in 1956 for the Council of Europe a
preliminary comparative analysis of the draft Social Charter
as established by the Social Committee of the Assembly
(Document 403) in the light of the instruments of the I.L.O.
Brief Summary of the Draft Charter Prepared
by she Governmental Social Committee
The present text of the Charter consists of five parts.
Thp first part sets forth a scries of rights and principles
to be accepted as an aim of policy of the Contracting Parties.
In the second part these rights are laid down in 13 Articles
(consisting, in some cases, of several paragraphs)-, in the

^ The International Federation cf Christian Trade Unions
took part in all these meetings.
The International Confedera
tion of Free Trade Unions and the International Organisation
cf Employers took part in one of them.
The two trade union
organisations were also represented at numerous meetings cf
the Social Committee and the Economic Committee of the Assembly

o
** Ike right to work, the right to just conditions cf work,
the right to safe and healthy working conditions, the right to
a fair wage, the right to organise, the right to bargain
collectively, the right of children and young persons to pro
tection, the right of employed women to protection, the right
(footnote continued
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form of obligations to bo undertaken by thi Contracting*
Parties in accordance with the previsions ( ID;'-')-'- III.
Part III, relating to the obligations deriving free
acceptance of the Charter, specifies that the Contracting
Parties undertake (a) to consider Part. I as a declaration of
the aims to be pursued by all appropriate nears and (b) to
consider themselves bound by not less than ten of the Articles
or by not loss than 45 of the numbered paragraphs and Articles
containing only one paragraph of Part II.
(The total number
of such paragraphs and Articles is 62.)
Part IV provides for the submission to the SecretaryGeneral of the Council of Europe by the Contracting Parties
of two-yearly reports concerning the application of such
provisions of Part II of the Charter as tnoy have accepted,
and also of periodic reports relating to provisions not
accepted, it being for the Committee of Ministers to determine
from time to time in respect of which provisions the latter
reports shall bo requested.
Copies or those reports will bo
communicated by the governments to such of their national
organisations ns are members of the international organisa
tions of employers and trade unions in consultative status with
the Council of Europe.
These organisations nay comment on
the reports.
The reports will be examined by a Committee
of Experts consisting of not more than seven members appointed
by the Committee of Ministers from a list of independent
experts of*the highest integrity and of recognised competence
in social and international questions, nominated by the Con
The I.L.O. wil 1 be invited to non
tracting Parties.
.participate in a consultative capac;
The : sports
)f the Committee of Exports.
of the Contracting Portios -md rhe conclusions of tie Comsubccnnirtoe
mittoe of Experts vdll, in turn, b o submitted tc a su

rtinued from p. viii)
.nee, thc right to vocational train! -a?
. of health, m e righi to see ini se;
f
3 rd nodical as sistnneo, the right
disa bled to r-eho bili ta tic:
go"* y-., —r.n-rp
faioi ly to s a c ^ 1 m i ccon
-and child ren t c. soci al or
engo go in a 3rain ful oc cup
the right of r, rant 7/orh
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of the Social Committee of the Committee of Ministers rep
resenting the Contracting Parties (at which the international
employers' ana trade union organisations in consultative
status with the Council of Europe will bo invited to be
represented by observers) and the Committee of Ministers nay,
on the basis of the report submitted to it by the subcommittee,
and after consultation with the Consultative Assembly, make
to each Contracting Party ary necessary recommendations.
The fifth part of the draft Charter contains the final
provisions and lays down, inter a '^a, that where the pro
visions of Article 2 (the right to just conditions of work),
of certain paragraphs of Article 7 (the right of children and
young persons to protection) ana Article 10 (the right to
vocational training) are normally applied through collective
agreements, the undertakings cf these paragraphs may bo given
end compliance with them will be treated ns effective if the
provisions are so applied to the great majority cf the workers
concerned.
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Explanatory Note
1.
The purpose of this report is to facilitate comparison
between the provisions contained in the draft European Social
Qharter and the international labour standards of the I.L.O.
2.
As regards Part I of the draft European Social Charter
it has been thought desirable to set out in the adjoining column
the provisions of (a)

the preamble to the Constitution of the International labour
Organisation;

(b)

the text of the Declaration of Philadelphia which, under the
terms of Article 1, paragraph 1, of the Constitution, is
annexed thereto.

3.
As regards Part II, each of the provisions of the draft
European Social Charter is accompanied by a brief summary of the
corresponding standards contained in international labour Con
ventions and Recommendations.
In addition a point has been made
of indicating for each Convention the geographical sphere of
application of the international obligations assumed thereunder,
and to this end the footnotes indicate (a)

whether or not the Convention has come into force (with the
date of its coming into force);

(b)

the total number of ratifications registered for the Con
vention in question;

(c )

the States Members of the Council of Europe that have
ratified it;

(d)

the non-metropolitan territories for whose international
relations States Members of the Council of Europe are res
ponsible and to which (i)
(ii)

the Convention in question is applicable without
modifications;
the Convention in question is applicable subject to
modifications.

The information given is correct as of 25 September 1958.
4.
In view of the fact that the provisions contained in
the European Social Charter have been taken as the basis for
this comparative study, it has not been possible to include all

the international labour standards adopted by the I.L.O. since
1 9 1 9 . As some of these matters are closely related, however,
general information has been given on the standards laid down
in certain Conventions, even if there are no strictly comparable
provisions in the draft European Social Charter.
In addition,
although there are no stipulations in the draft Social Charter
in this behalf, it has been thought desirable to include,
opposite those articles in Part IV which relate to supervision
of the application of the provisions of the Charter, a reference
to the international labour Conventions and Recommendations deal
ing with labour inspection.
Ap,"*'-' from the fact that the more
important of these instruments were adopted by the Conference in
deference to repeated suggestions, mainly from the bodies
responsible for examining annual reports on ratified Conventions,
and more particularly from the Committee of Experts on the
Application of Conventions and Recommendations, experience has
shown that in practice, as the Conference Committee on the
Application of Conventions and Recommendations and the Conference
itself have frequently pointed out, national legislation to pro
tect the worker may often remain a dead letter in the absence
of well-organised labour inspection services equipped with all
the necessary facilities to ensure the effective application of
such legislation.
5.
Lastly, as regards Parts III, IV and V, an effort has
been made to show opposite each of the rules formulated therein
the corresponding procedures applicable to I.L.O, standards.
In
some cases these procedures are laid down in the Organisation's
Constitution itself; in others they are specified in various
forms in the texts of international labour Conventions, and in
yet other cases they derive from resolutions of the Conference
and the Governing Body and from established practice over the
years.

6.
In order to give an over-all picture of the geographical
coverage of the various international labour Conventions adopted
since 1919 as it affects the States Members of the Council of
Europe, a table of ratifications of Conventions by these States
will be made available to the Conference,
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TEXT 0? THE EUROPEAN
SOCIAL CHARTER
as amended by the
Social Committee

CONSTITUTION C? THE INTERNATIONAL
LABOUR ORGANISATION

Preamble

Preamble

The Governments signa
tory L "cto, being Members
of ihe Council of Europe,

^

;
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}
!
j
,
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i
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Considering that the
aim of the Council of Burone
is the achievement of
greater unity between its
Members for the purpose of
safeguarding and realising
the ideals and principles
which are their common
heritage and of facilitating
their economic and social
progress, in particular by
the maintenance and further
realisation of human rights
and fundamental freedoms,

Whereas universal and lasting
peace can be established only if it
is based upon social justice;

And whereas conditions of labour
exist involving such injustice, hard
ship and privation to large numbers
of people as to produce unrest so
great that the peace and harmony of the
the world are imperilled; and an im
provement of those conditions is
urgently required: as, for example,
by the regulation of the hours of
work, including the establishment of a
maximum working day and week, the re
gulation of the labour supply, the
prevention of unemployment, the provi
sion of an adequate living wage, the
protection of the worker against sick
Considering that in the ness, disease and injury arising out
European Convention for the
of his employment, uhe protection of
protection of Human Rights
children, young persons and women,
and Fundamental Freedoms
provision for old age and injury,
signed at Rome on 4 November protection of the interests of workers
1950, and the Protocol
when employed in countries other than
thereto signed at Paris on
their own, recognition of the principle
of equal remuneration for work of equal
20 March 1952, the Member
value,
recognition of the principle of
States of the Council of
freedom
of association, the organisa
Europe agreed to secure to
tion
of
vocational
and technical
their peoples the civil and
education
and
other
measures;
political rights and free
doms therein specified,
Whereas also the failure of any
nation to adopt humane conditions of
Being resolved to make labour is an obstacle in the way of
other nations which desire to improve
every effort in common to
the conditions in their own countries;
improve the standard of
living and to promote the
The High Contracting Parties,
social well-being of their
moved by sentiments of justice and
peoples,
humanity as well as by the desire to
secure the permanent peace of the
Have agreed as follows: world, and with a view to attaining
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PART i

the objectives set forth in this
preamble, agree to the following
Constitution of the International
Labour Organisation:

The Contracting Parties
accept as an aim of policy to
be pursued by all appropriate
CHAPTER I - ORGANISATION
means both national and inter
national in character the
Article 1
attainment of conditions in
which the following rights and
1. A permanent organisation is
principles may be effectively
hereby
established for the promo
realised:
tion of the objects set forth in
1 . Everyone shall have the Preamble to this Constitution
and in the Declaration concerning
-.the opportunity to earn his
the aims and purposes of the Inter
..living in a freely accepted
national
Labour Organisation
occupation.
adopted at Philadelphia on 10 May
po44 the text of which is annexed
2.
All workers have the
to
this Constitution.
right to just conditions of
work.

ANNEX

3.
All workers have the
Declaration concerning the
right to safe and healthy
Afi
3
S
and Purposes of the Internaworking conditions.
tional Labour Organisation

4.
All workers have the
The General Conference of the
right to a fair wage sufficient;
International Labour Organisation,
for a decent standard of
meet
ing in its Tw enty-si xth Session
living for themselves and
hiladsl
phia y hereby adopts,
in
?
their families.
this utnuii day of May m the year
nine teen hundred and for ty-four,
-.
5.
All workers and
-'--Employers have the right to
t e uresenz Declaration of the aims
freedom of association in
and purposes of the International
national or international or Labour Organisation and of the
ganisations for the protec
principles which should inspire the
tion of their economic and
policy of its Members.
social interests.

6.

All workers and em
ployers have the right to
bargain collectively.
7.
Children and young
persons have the right to
special protection against
physical and moral hazards
arising in their work.

I

The Conference reaffirms the
fundamental principles on which the
Organisation is based and, in par
ticular, that (a)

labour is not a commodity;

(b)

ireedcm oi expression and of
association are essenti al uo
sustained progress;
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8.

Expectant or nursing (c)
mothers in employment and
other employed women as appro
priate have the right to a
(d)
special protection in their
work.

9 . Everyone has the
right to appropriate facili
ties for vocational guidance
with a view to helping him to
choose an occupation suited to
his personal aptitude and to
his interests.
1 0 . Everyone has the
right to appropriate facili
ties for vocational training.

Constitution

poverty anywhere constitutes a
danger to prosperity everywhere:
the war against want requires
to be carried on with unrelen
ting vigour within each nation,
and by continuous and concerted
international effort in which
the representatives of workers
and employers, enjoying equal
status with those of govern
ments, join with them in free
discussion and democratic
decision with a view to the
promotion of the common welfare.
II

11.
Everyone has the
right to benefit from any mea
sures enabling him to enjoy
the highest possible standard
of health attainable.

Believing that experience has
fully demonstrated the truth of the
statement in the Constitution of the
International Labour Organisation
that lasting peace can be established
only if it is based on social jus
tice, the Conference affirms that -

12.
All workers and
their dependants have the
right to social security.

(a)

all human beings, irrespective
of race, creed or sex, have the
right to pursue both their
material well-being and their
spiritual development in condi
tions of freedom and dignity,
of economic security and equal
opportunity;

(b)

the attainment of the conditions
in which this shall be possible
must constitute the central aim
of national and international
policy;

13.
Anyone without ade
quate resources has the right
to social and medical assis
tance.
14.
Disabled persons
have the right to rehabilitation and resettlement, what
ever the origin and nature of
their disability.

15.
The family as a fun
damental unit of society has
(c)
the right to appropriate
social and economic protection.
16.
Mothers and children,
irrespective of marital status
and family relations, have the
right to appropriate social
and economic protection.

all national and international
policies and measures, in par
ticular those of an economic
and financial character, should
be judged in this light and
accepted only in so far as they
may to held to promote and not
to hinder the achievement of
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17. The nationals of any (3 )
cf the Contracting Parties
nave the right to engage in
any gainful occupation in the
territory of any of the others
on a footing of equality with
the nationals of the latter,
subject to restrictions based
on cogent economic or social
(e )
reasons.

18. Migrant workers have
the right to protection and
assistance.

it is a responsibility of the
International Labour Organisa
tion to examine and consider
all international economic and
financial policies and measures
in the light of this fundamental
objective;
in discharging the tasks en
trusted to it the International
Labour Organisation, having con
sidered all relevant economic
and financial factors, may in
clude in its decisions and re
commendations any provisions
which it considers appropriate.
Ill

The Conference recognises the
solemn obligation of the Inter
national Labour Organisation to
further among the nations of the
world programmes which will achieve:
(a)

full employment and the raising
of standards of living;

(b)

the employment of workers in
the occupations in which they
can have the satisfaction of
giving the fullest measure of
their skill and attainments and
make their greatest contribu
tion to the common well-being;

(c)

the provision, as a means to
the attainment of this end and
under adequate guarantees for
all concerned, of facilities
for training and the transfer
of labour, including migration
for employment and settlement;
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(d)

policies in regard to wages and
earnings, hours and other con
ditions of work calculated to
ensure a just share of the
fruits of progress to all, and
a minimum living wage to all
employed and in need of such
protection;

(e)

the effective recognition of
the right of collective bar
gaining, the co-operation of
management and labour in the
continuous improvement of pro
ductive efficiency, and the
collaboration of workers and
employers in the preparation
and application of social and
economic measures;

(f)

the extension of social security
measures to provide a basic
income to all in need of such
protection and comprehensive
medical care;

(g)

adequate protection for the
life anc health of workers in
all occupations;

(h)

lsj.cn for chi Id welfare and
mate rnity prot ect ion;

(i)

the provis ion of adequate nutriticn , heus ing and facilities
for recrea tion an d culture;

(j)

the assurance of equality of
educational and vocational
opportunity.
IV

ecu: ;enr ;ha*c the rulrer and
broader utilisation of the world's
productive resouic- ;S necessary for
the achievement of one ocjectives
set forth in this Declaration can be

1S9
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secured by effective interactional
and national action, including mea
sures to expand production and con
sumption, to avoid severe economic
fluctuations, to promote the econo
mic and social advancement of the
loss developed regions of the world,
to assure greater stability in world
prices of primary products, and to
promote a high and steady volume of
international trade, the Conference
pledges the full cc-operaticn of the
International Labour Organisation
with such international bodies as
may be entrusted with a share of the
responsibility for this great task
and for the promotion of the health,
education and well-being of all
peoples.
V
The Conference affirms that the
principles set forth in this Declara
tion are fully applicable to all
peoples everywhere and that, while
the manner of their application must
be determined with due regard to the
stage of social and economic develop
ment reached by each people,
their progressive application to
peoples who are still dependent, as
well as to those who have already
achieved self-government, is a
matter of concern to the whole
civilised world.
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PART II
The Contracting
Parties undertake to

Pee below, comments concerning
Part III of the draft Social Charter
(Article 19).

consider themselves
bound by the obliga
tions laid down in the
following Articles and
paragraphs as provided
for in Part III.
Article 1
The right to work
With a view to
ensuring the effective
exercise of the right
to work, the Contracting
Parties undertake:
1 . to accept as one
of their primary aims and
responsibilities the
achievement and main
tenance of a high and

stable level of employnent;

I.L.O. Standards
The Employment Service Convention,
1943 (No. 8 S )l states in Article 1.
paragraph 2 , that "the essential
duties of the employment service shall
be to ensure ... the best possible
organisation of the employment market
as an integral-part of the national
programme for the achievement and
maintenance of full employment".
Under Article 10 cf the Employ
ment Service Convention, 1948 (No. 88 ),
the use of employment service facili
ties by employers and workers "on a
voluntary basis" shall be encouraged.

1 Convention No. 83 came into force on 10 August 1950.
has been ratified by 27 States including the following 11

(footnote continued on p . 1 0 '
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Standards
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2 . to protect effec
tively the right of the
worker freely to choose
any available occupation,
provided that this pro
vision shall not be
interpreted as prohibiting or authorising
any union security clause
or practice;

I.L.O.

With reference to union security
clauses or practices, the Committee
of Experts on the Application of
Conventions and Recommendationsl has
net considered that the systems in
which such clauses and practices are
prohibited and those in which they are
authorised or regulated^ are incom
patible with the standards laid down
in both the Freedom of Association
Convention, 1948 (No. 87) and the
Right to Organise and Collective
Bargaining Convention, 1949 (No. 98).
In addition, under Article 1 of
the Forced Labour Convention, 1930
(To. 29l3th'e States undertake to
"suppress the use of force or com
pulsory labour in all its forms
within the shortest possible period".

(footnote continued from p. 9 )
Members of the Council of Europe: Belgium, France, Federal
Republig of Germany, Greece, Italy, Luxembourg, Netherlands,
Norway,"Sweden, Turkey and the United Kingdom.
It is appli
cable without modification to the following non-metropolitan
territories: Netherlands: Surinam; United Kingdom: Cyprus,
Gibraltar, Guernsey, Jersey, Kenya, Malta, Isle of Man, Sierra
- Leone, Singapore and Tanganyika.
The Convention is applicable
' with modifications to the following territories: Netherlands:
Netherlands Antilles; United Kingdom: British Guiana,
Mauritius and Uganda.
1 See below the comparison with Article 24 of the draft Social
Charter.
2 gee International Labour Conference, 39th Session;
Geneva, 1356: Report III (Part IV), p. 143; 40ih Session,
Geneva, 1957: Resort III (Part'lvY. p. 167, para. 35; 39th
Session, Geneva, 1936: Record of Proceedings, p. 647.
3 Convention No. 29' came into force on 1 May 1932. 1 .
been ratified sy* 54 States, including all the Members of the
Council of Europ;e with the exception of Austria, Luxembcurg and
Turkey.
It is applicable without modification to the fallowing
non-metropolitan territories: Denmark: all territories
Italy: all territories; Netherlands: all
all territories;
territories; United Kingdom: all territori
It is aorlicable
Belgium: all
with modification re the folio?ring territori
Territories.
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The definition of forced labour
which, under Article 2 of the Con
vention, means "all work of service
which is exacted from any person
under the menace of any penalty and
for which the said person has not
offered himself voluntarily", does not
include (a) work or service exacted
in virtue of compulsory military
service laws;
(b) work or service
which forms part of the normal civic
obligations of citizens;
(c) prison
labour;
(d) work in cases of emer
gency, and (e) minor communal
services.
In addition, the Abolition of
Forced Labour Convention, 1957
(No. 105)T provides for the suppress
ion of certain special types of
forced labour.
The Rinht to Organise and
Collective Bargaining Convention,
1949 (No. 93)2 provides that workers

IC^C

1 Convention No. 105 will come into force on 17 January
It has beer ratified by 14 States including the

following six Members cf the Council of Europe:

Austria,

n)enmark, Ireland, Norway, Sweden and the United Kingdom. It is
applicable without modification to the following non-metropolitan
territories: Denmark: Faroe Islands and Greenland; United
Kingdom: Aden, Antigua, Bahamas, Barbados, Bermuda, British
Guiana, British Somaliland, British Virgin Islands, Brunei,
Dominica, Falkland Islands, Gibraltar, Gilbert and Ellice
Islands, Grenada, Jamaica, Malta, Mauritius, Montserrat, North
Borneo, St. Kitts-Nevis-Anguilla, St. Helena, St. Lucia,
St. Vincent, Sarawak, Seychelles, Sierra Leone, Singapore,
Trinidad.
2 Convention No. 9S cane into force on 18 July 1951. It
has been ratified by 39 States including all the Members of the
Council of Europe with the exception of Greece and the
Netherlands.
It is applicable without modification to the
following territories: France: Guadeloupe, Guiana, Martinique,
L, British Guiana, Gibraltar,
Reunion; United Kinrdo
Nigeria, Sierra Leone and
cf
Man,
Guernsey, Jersey, Isle
Trinidad. It is applicable with modifications to the following
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3 . to establish or
maintain free employment
services;

I.L.O.

Standards

shall enjoy adequate protection
against acts calculated to make their
employment subject to the condition
that they shall not join a union or
shall relinquish trade union member
ship; and the Discrimination (Employ
ment and Occupation) Convention. 1958
(No. lll)i provides for the elimination of all discrimination in respect
of employment and occupation.
The Unemployment Convention,
1919 (No. 2 )S provides for the establishment of a system of free employ
ment agencies under the control of a
central authority and for the
appointment of committees including
representatives of employers and
workers to advise on the operation of
these agencies.
The Employment Service Convention,
1 948 (No. 88)3 provides for the maintenance of a free public employment

1 There have as yet been no ratifications of Convention
No. Ill and it has not yet come into force.
2 Convention No. 2 came into, force on 14 July 1921. It has
been ratified by 36 States, including all the Members of the
Council of Europe.
It is applicable without modification to
the following non-metropolitan territories of the United
Kingdom: Guernsey, Jersey, Isle of Man.
It is applicable
with modifications to the following non-metropolitan terri
tories of the Netherlands: Netherlands Antilles and Surinam.
3 Convention No. 88 came into force on 10 August 1950.
It has been ratified by 27 States, including the following 11
Members of the Council of Europe: Belgium, France, Federal
Bepublic cf Germany, Greece, Italy, Luxembourg, Netherlands,
Norway, Sweden, Turkey and the United Kingdom.
It is applica
ble without modification to the following nen-metrepolitan
territories: Netherlands: Surinam; United Kingdom: Cyprus,
Gibraltar, Guernsey, Jersey, Kenya, Malta, Isle cf Man,
The Convention is
sierra Leone, Singapore, ;anganyij,6..
applicable with modifications to 'he following territories:
Netherlands: Netherlands Antilles;
United Kingdom: British

Guiana, Mauritius, Uganda.
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service consisting of a national
system of employment offices under
the direction of a national authority.
The Convention contains
detailed rules as to the organisa
tion and functions of the employ
ment service, which are further
supplemented by the Employment
Service Recommendation, "1943 (No.33).
The Fee-Char,<rin.v Emcl0yrnert
Agencies Convention, 1933 (ho. *31)
provides for the abolition of fee
charging employment agencies conducted
with a view to profit (except
certain existing agencies catering
for special classes of workers) and
the regulation and supervision of
agencies not conducted with a view
to profit.
The Fee-Charming Agencies
Convention (Revised), 1949 (No. 96)2
contains alternative provisions for
(a) progressive abolition, subject
to the establishment of a public
employment service, of fee-charging
employment agencies conducted with a
view to profit and the supervision
and regulation of other agencies
(Part II of the Convention) or (b)
the supervision and regulation of
foe-charging employment agencies
(Part III).
Conventions Nos. 34 and 96 do
not apply to seamen.

^ Convention No. 34 came into force cn IS October 1936.
It is in force for six States, not including any Member of the
Council of Europe.
2
convention No. 96 came into force on 18 July 1951. It
has been ratified by 18 States, including the following eight
Members of the Council of Europe: Belgium, France, Federal
Republic of Germany, Italy, Netherlands, Norway, Sweden and
Turkey.
Apart from Turkey, which has accepted Part III of
the Convention, all these States have accepted Part II.
The
Convention (Part II) is applicable without modification to the
following non-metropolitan territory of the Netherlands: Surinam.

195

Draft

Social

(Article

Charter
1)

I.L.O.

Standards

The Placing; of Seamen Convention,
1920 (Ho. 9 )iorovides That the finding cf employment for seamen shall not
be carried cn for gain or fees, and
requires the maintenance cf a system
of free public employment offices for
seamen either by representative asso
ciations of shipowners and seamen
under the control cf a central au
thority, or by the State itself.
Provisions concerning employment
services are also contained in the
following instruments:
Employment Agencies Recommendation,
1933 (No. 4211"
Unemployment (Young Persons) Recom
mendation, 1935 (*No. 45);
Vocational Guidance Recommendation,
1949 (ho. 87):
Migration for employment Convention,
1939 (No."bo)!?
Migration for Employment Convention
(Revised), 1949 ^No. 97)3 and Recom
mendation (No. S6 );
Social Policy in Dependent Terri
tories (Supplementary Provisions)
Recommendation, 1945 (No. 7411

1 Convention No. 9 came into force on 23 November 1921.
It has been ratified by 26 States, including the following ten
Members of the Council of Europe: Belgium, Denmark, France,
Federal Republic of Germany, Greece, Italy, Luxembourg,
Netherlands, Norway and Sweden.
It is applicable without
Denmark:

Faroe IslamLds:

Nether-la; ode:

Netherlands Antilles.

2 Convention No. 66 has rccei*rod no ratification, and is
not in force.
3 Convention No. 37 cane into force cn 22 January 1952.
It has been ratified by 1 1
including the following
six Members of the Council of Europe: Belgium, France, Italy,
Netherlands, Norway and the United'xirgdomJ
It is applicable
without modification to The following non-metrcpcli*an
territories of The United Kingdom: Guernsey, Jersey, isle
cf Man.
*
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(Article 1 )

For the sake of ccnpleteness,
reference may alco be nade to the
Erplcyrent Service Rccorrendation,
1 $44 , YNo. 72) which ccnplcnonts
the Eroloyrcnt (Transition from
War to*Peace) Rocorrendation. 1944
ncTjlj..

4 . to prorote

See under Articles $ and 10
of the draft Social Charter.

appropriate vocational
guidance, training and
rehabilitation.
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The rinht to lust con
ditions of work
With a view to en
suring the effective
exercise of the right
to just conditions of
work, the Contracting
Parties undertake;

1 . to provide
for reasonable daily
and weekly working
hours, the working
week to be'progress
ively reduced to the
extent that the in
crease of producti
vity and the other
relevant factors

A maximum working day of eight hours
and a n a x i m m working week of 43 hours
are fixed for workers in industry by
the Hours of Work (Industry) Convention,
19 19 h'o. iTL and for workers in com
merce by the Honrs of Work (Commerce p
and Offices) Convention. 1950 (Ho. 30).:
both these Conventions are applicable
to all workers in the branches concerned
and longer hours are authorised only in
the cases specifically prescribed in
the Conventions and subject to the res
trictions and conditions sot out therein.
As regards seafarers, an eight-hour day
is fixed for officers and ratings in
distant trade snips under the Waves.
Hours of Work and Mamina (Sea) Conven
tion (RoyicecT, Ip?'- (Wo. 109)^' anc in
the Conventions which it revises.

permit;*
Convention No. 1 came into force on 13 Jane 1991.
It has
been ratified by 27 States including the following six henters of
*ne Council of Lurcpe: Austria, Belgium, Prance, Greece, Italy
and Luxembourg: the ratifications of Austria, France and Italy
are conditional.
Convention Bo. 30 cane into force on 23 August 1933
^as seen ratified by 15 States, including the following th
members of the Council of B u r o p e A u s t r i a , Luxembourg and
tis Convention has no

:ne intc for ce
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oe principle of a reduced working
week of 40 hours is laid down in the
Icrtv-Hour Week Convention. 1935 (No.
47_p l sore detailed previsions res
pecting the forty-hour week are pre
scribed for public works and textile
workers in the Reduction of Hour

Provisions regarding hours of work
are also included in the Hours of Work.
(Coal Mines) Convention. 1931 (No. 3ll^;
the Sheet Glass Works Convention.
1934
(ho. Ault, the Hours of Work"(Coal Hines)
Convention (Revised) 1935* (No. 46 )^,
the Reduction of Hours of Work iGlass ^
Bottle WorksY Convention.*1955 (No. 49)__Y*
the Hours of Work and Rest Periods (Road
^ ^ n s p ^^infcnvention, 1939 "(Ho. o7
the Labour Clauses (public"Contracts).

"** Convention No. 47 cane into force on 23 June 1957.
It
has bapn ratified by four States, none of which are Members of
the Council of Europe.
2
This Convention has not yet cone into force.
' Convention No. 45 cane into force on 13 January 1933.
It
has been ratified by nine States, including the following five
Members of the Council of Europe; BelgiunJ France, Ireland,
Norway and the United Kingdom.
It is*applicable without modifi
cation to the following non-metropolitan*territories: United
Kingdom: Guernsey, Jersey, Isle of Han.
has been ratified

it
.me into force on 1 0 June 1938.
three
States including the f ollowing
'urepe: France ? Irel and anc i';orway.
.me into force on 18 March 1955. It
-u*t6 S Y*;either of whi ch i - c Henber

of the Council of lurore.

)99

Draft

Social

Charter

(Article 2)

1.1.0.

Standards

Convention 1949 (No. 94)". the Migration
for Employment Convention (Revised),
1949 (Nol 97T ^7 *"and in the following
Recommendations: the Hours of Work
(Fishing7*Recomnienda.tion, 1920 (No. 7)'
the Hours of Work (Inland Navigation)
Recommendation, 1920 (No. 8 ), the Hours
of Work (Hotels, etc.) Recommendation.
1930 (No. 37), the Hours of Work
(Theatres, etc.) Recommendation, 1930
(No. 33), the Hours of Work (Hospitals,
etc.) Recommendation, 1950 (No. 39), the
Unemployment (Young Persons) Recommenda
tion, 1335 (No. 45 ), the Hours of Work
and Hanning (Sea) Recommendation, 1936
(No. 49), the Rest Periods (Private
Chauffeurs) Recommendation, 1939 (No. 66 ) ?
the Social Policy in Dependent Territo
ries (Supplementary Previsions) Recom
mendation, 1945 (No. 74), the Labour
Clauses (Public Contracts) Recommendation
1949 (No. 84), the Wages, Hours of Work
and Manning (Sea) Recommendation, 1958
(No. 1 0 $) and the Plantations Recommenda
tion, 1958 (No. 110).

Convention No. 94 came into force on 20 September 19b2
It has been ratified by 16 Spates, including the following seven
Members of the Council"of Europe; Austria, Belgium, Denmark,
rrance, Italy, Netherlands, United Kingdom.
It is applicable
without modification to the following non-metropolitan territories.
^^Isdgm: Belgian Congo and Ruanda Urundi; Prance: Overseas
Departments; Netherlands: Netherlands Antilles, Surinam;
parted Kingdom: Aden, Bahamas, Bermuda, British Guiana, British
Solomon Islands, British *
^ "

/. r-

.

---, ^sc;Au;K., m a e i - a n o n on rne ne
^arbaaoSy DoKiric?
applicable with modifications to the foil wing

***"-**—''-^-Opolrtan territories: united Kinmd;
Honduras
Malta, Federation of the "*est Indie: (-rinicao), British
lenzioer.
ir.tt fcrcc 2:1 2:

'-jrn*tij.ied by H States,
of uhe Council of Europe* rhiL-11 '-*31^3-'**- "4
Norway and the United
Mens to the follcwi-<?
.1 —
:emtr

19=2.

1*

c--iy *.*-^.4
T
y*""-sre
-u-nica*pn
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2.

to provide for

The Holidays with Pay Convention.
1936 (No. 52)- provides that public
recognised public holiholidays may not be included in the
annual"holiday with pay; it applies
days with pay;
to all workers in industry and commerce.
A similar provision is included in the
Paid Vacations (Seafarers) (Revised)
Convention 1949 (No. 91)^ and in the
Conventions which it revises. Finally
. work on legal public holidays is pro
hibited under the Hours of Work (Coal
Mines) Convention (Revised). 1935
TWo . 4o) .2

3 . to provide for
a minimum of twc weeks'
annual holiday with pay;
"

The Holidays with Pay Convention.
1936 (No. 52)1 provides that all workers
in industry and commerce should receive
an uninterrupted annual holiday with
pay of at least six working days, to be
increased with the length of service
and from which public and customary
holidays and interruptions of attendance
at work due to sickness may net be
deducted, the Convention, which permits
no exceptions, contains detailed provi
sions to ensure the worker's right to
holidays,

Convention No. 52 came into force on 22 September 1939.
It has been ratified by 26 States, including the following four
Members of the Council of Europe: Denmark, France, Greece, Italy.
Convention No. 91 has not yet come into force.
It has,
however, been ratified by eight States, including the following
three Members of the Council of Europe: France,^Iceland and
Norway.
It is applicable without modification to the following
non-metropolitan territories: France: French Guiana, Guadeloupe,
Martinique, Reunion.
Convention No. 46 has

come m i

ice
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A holiday with pay of two weeks or
more is prescribed for persons other
than agricultural workers or seafarers
in the Holidays with Pay Recommendation.
1954 (No. 98)'! and for seafarers in the
laid Vacations (Seafarers) Conrention
(Revised) 1949 (No. 91)1 which also
contain detailed previsions regarding
the methods of calculating holidays and
ensuring that they are granted.
Moreover, prevision for annual
holidays with pay is made in the Holidays
with Fay (Agriculture) Convention. 1952
(No'. ldlY^"and Recommendation, 1952
(No. 95), the Plantations Convention,
1955 (No. 110)3. and in the following
Recommendations: the Holidays with Pay
Recommendation, 1936 (No. 47), the Social
Policy in Dependent Territories (Supple
mentary Provisions) Recommendation, 1945
(No. 74), and the Labour Clause (Public
Contracts) Recommendation, 1949 (No. 64 ).

* Convention No. 91 has no t yet come into force.
It has,
however, been ratified by eight States, including the following
three Members of the Council of rurope: Trance, Iceland and
Norway.
It is applicable with out modi ication Lo m e following
non-metropolitan territories: France: French Guiana, Guadeloupe
Martinique, Reunion.
Convention No. 101 came into force on 24 July 1954.
it
has been ratified by 17 States, including the following eirht
Members of the Council of Europe: Austria ., Belgium, France, the
Federal Republic of Germany, Italy, Norway , Sweden and the United
Kingdom.
It is applicable without modifi cations to the follcwinnon-metropciitan territories: France: Or erseas Departments.
*2

Convention

No.

110 has

not

yet

come

into

force.
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2)

4 . tc provide for
additional paid holi
days or reduced working
hours for workers en
gaged in dangerous or
unhealthy occupations
as prescribed;

5 . to ensure a
weekly rest period.

1 Convention No

Reduced working hours are pre
scribed for certain categories of
workers, such as miners, for whom a
maximum working day of seven hours
and 15 minutes is prescribed, in virtue
of the Hours of Work (Coal Hines) Con
vention (Revised), 1935 fNo. 46)1, and
shift workers in the glass industry,
for whom a maximum working week of A3
hours is prescribed under the SheetGlass Works Convention, 1934 (No. 43)and the Reduction of Hours of Work
('Class-Bottle***Works) Convention, 1935
*(No. 437.^
A weekly rest period of not less
than 2 A hours is prescribed for all
industrial workers in public or private
undertakings in virtue of the Weekly

46 has not yet come into

orce.

2

Convention No 43 came
'orce on 13 January 193S.
It has been ratified by nine States, including the following
five Members of the Council of Europ : Belgium, France, Ireland,
Norway and the United Kingdom.
It s applicable without rnodification to the following non-motropcl tan territories: United
Kingdom: Guernsey, Jersey, Isle of !
It
^ Convention No, 49 came into force on 10 June 1933.
has been ratified by seven States, including the following three
Members of the Council of Europe: Prance, Ireland and Norway.
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Rest (Industry) Convention, 1921 (No.
14)1 and"for all workers in commerce
and offices, whether public or private,
in virtue of the Weekly Rest (Commerce ^
and Offices) Convention. 1957 (Ho. 106)/
These two Conventions lay down detailed
prescriptions on the subject, including
provisions for compensatory rest
periods where work must necessarily be
carried out on the day of weekly rest.
A weekly rest of 36 hours is advocated
in the Weekly Rest (Commerce and Offices)
Recommendation. 1957 (No. 1C3).
Other provisions regarding weekly
Work
rest arc set out in the Hours
_________Revised;,
(Coal Mines) Convention
and the Plantations
(No.
46)1
1R3^
Convention 1958 (No. 11013, and in the
following Recommendations: the

1 Convention
M,
No. 14 came into force on 1 $ June 1923.

It
has been ratified by 43 States, including the following ten Members
of the Council of Europe; Belgium, Denmark, France, Greece,
it is
Ireland, Italy, Luxembourg, Norw;
Sweden and Turkey.
applicable without modifications to the following non-metropolitan
territories: Belgium: Belgian Congo and Ruanda-Urundi;
Denmark: Faroe Islands and Greenland;
France:
all
Overseas and Associated Territories;
United Kingdom:
Bahamas , -asutoland, Beckuanaland, Falkland Islands,
Gambia, Kenya, Malta, Marritiu , Federation of Rhodesia and
Nyasaland (Southern Rhocesia), St. Helena, Sarawak, Solomon
Islands, Swaziland, Uganda, Federation of the Nest Indies (Antigua,
Dominica, Grenada, Montserrat, St. Kitts, St. Lucia, St. Vincent).
(These declarations of application were made by the United Kingdom
under the Labour Standards (Ncn-Metrcpolitsn Territories) Conven
tion, 1947 (Ho. 83 ) which has not yet come into force.)
o
Convention No. 1 C will come into force on 4 march iCKt
at has been ratified *cw five States, including the following
:f the Council
Denmark.
^i^. -HO

!

)rce
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Utilisation of Spare Tine Recommendation
1924 (No. 21), the Rest Periods (Private
Chauffeurs) Recommendation, 1939 (No.
66), the Wages, Hours cf Work and Man
ning (Sea) Recommendation, 1958 (No.
109) and the Social Policy in Dependent
Territories (Supplementary Provisions)
Recommendation, 1945 (No. 74).

Article 3
The right to safe and
healthy working
conditions
view to en-

(a)

ffcctive

The Harking of Weight (Packages
Transported by Vessels) Convention,
1929 (No. 27)^ recuires packages or
objects of one thousand kilograms or
more to he marked plainly before loading
them on a shin.

the right
to safe and healthy

Occupational Safety

working conditions the
Contracting Tarries
undertake to provide
for adequate protec
tion of life and health
during work.

Convention No. 27 came into force on 9 March 1932.
It
has been ratified by 40 States including all but throe Members of
the Council of Europe: Iceland, Turkey, United Kingdom.
It is
applicable without modification to the following non-metropolitan
territories: Belgium Belgian Congo,
Denmark:
*43- Ruanda-Urundi:
t-T"
Faroe Islands^ Netherlands:
Su:
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The Protection Asainet Accidents
fDockers) Conventions. 1929 and (Revised)
1952 (Nos. 28 and 52)- provide for
measures to ensure safe access to ships,
safe working conditions on them (fencing,
coverings, hoisting machinery) first
aid, and reciprocal arrangements between
ratifying States.
The Safety Provisions (Building)
Convention, 1937 (No. 62)^ lays down
safety rules as to scaffolds, working
platforms, gangways and hoisting
appliances and provides for the keeping
of safety and first-aid equipment.

-

A number of Recommendations also
deal with the promotion of occupational
safety: Prevention of Industrial Acci
dents, 1$23 (Ho. 31); Power-driven
Machinery, 1929 (No. 32); Protection
against Accident (Dockers) Reciprocity,
1932 (No. 40); Safety Provisions
(3uilding), 1937 (No. 53); Co-operation
in Accident Prevention (Building), 1937
(No. 55).

Convention No. 28 came into force ;n 1 Anril 1932 and is
no longer open to ratification.
It had been ratified by feu."
States including the following two Members of the
cn Council of
Europe: Ireland and Luxembourg.
Convention N o . 32 came rnro
force on 30 October 1934.
it has been ratified by 19 States
including the following six Members of the Council of Europe:
Belgium, France, Italy, Norway, United Kingdom,
n.
Ccnvention No. 32 is applicable without modification ' rhe following
non-metropolitan territories:
united i
Linmdom:
Guernsey, Jersey,
Isle of Man.
Convention No. 62 cane into force on 4 July 134
been ratified by 12 States including the following four Members
^of tne Council of Europe: Belgium,France, Federal Republic of-r
uermany, Netherlands.
It is applicable without modification t o
the following non-metropolitan
res: Belgium: Belgi
Congo,huarda-Urundi; France:
French 3ui8.ii:
Martinique, Reunion; Netherlands:
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(b)

Occupation?! Health

The Mhite Leal (Painting) Conven
tion, 1 9 0 1 *TNo. 13)"^ prohibits the use
of white lead, sulphate of lead, etc.,
in internal painting and regulates
their use where it is not prohibited.
A number of Recommendations also
deal with the promotion of occupational
health: Anthrax Prevention, 1919 (he. 3))
Lead Poisoning (Women and Children),
1919 (No. 4); Prelection of Workers'
Health, 1953 (No. 97); Ships' Medicine
Chests, 1953 (No. 105); Medical Advice
ac oca, 1953 (No. 106).
Article 4
The right to a fair wage
With a view to ansuring the effective

Provisions dealing with minimum
wages and with fair wages clauses in
public contracts are contained in the
following instruments:

exercise of the right
to a fair wage, the
Contracting Parties
undertake:

" Convention No. 13 came into force on 31 August 1$23.
It
has been ratified by 29 States including the following nine
Members of the Council of Europe * Austria, Belgium, France,
Greece, Italy, Luxembourg, Netherlands, Norway, Sweden.
It is
applicable without modification to the following non-metropolitan
territories: France: all non-metropolitan territories,
Netherlands: Surinam.

207

Draft

Social

Charter

(Article 4)

I.L.O.

S t a n d a rds

Minimum ^arne Fixing Machinery Convention,
1929 iNo. 26-)^- - and the corresponding
Recommendation (No. 30);
Minimum Wage Fixing Machinery (Acriculturel Convention. 1951 (No. 99)" and tne
corresponding Recommendation (No. 8$);
Labour Clauses**ll?ublic Ocntractel''Ccr.venticn. 1949 tNo. 94)9 and tne corres
ponding Recommendation (No. 3^);
Social Polic "Tldcn-Metroroliaan Terri
tories) Convention. lC47Y!?o.*62)t;
Plantations Convention (No. 110)0 and
Recommendation (No. 11C)."195S.

Convention No. 26 came into force on 14 Juno 1930.
It
has been ratified by 37 States, including the following nine
Members of the Council of Europe; Belgium, France, Federal
Republic of Germany, Ireland, Italy, Luxembourg, Netherlands,
Norway and the United Kingdom.
It is applicable without modifi
cation to the following non-metropolitan territories; Belgium:
Belgian Congo and Ruanda-Urundi: France: Overseas and Associated
Territories; United Kingdom: Guernsey, Jersey, Isle of Man.
"'Convention No. 99 cane into force on 23 August 1953.
It
has been ratified by 12 States, including the following five
Members of the Council of Europe; Austria, France* Federal
Republic of Germany, Netherlands and the United Kingdom.
It is
applicable without modification to the following non-metropolitan
territories: France: Overseas Departments; United Kingdom;
Jersey, Isle of Man, Nyasaland.
^ Convention No. 94 came into force on 20 September 1932.
It has been ratified by 16 States, including the following seven
Members of the Council of Furore: Austria, Belgium, Don nark,
France, Italy, Netherlands and the United Kingdom.
It is appli
cable without modification to the following non-metropolitan
territories: Belgium; Belgian Congo ana Runnca-Urundi, France:
Overseas Departments; Netherlands: Netherlands Antilles, Surina:
arms:
United Kingdom; Aden, Antigua, Bahamas, Barbados, B e m u d s , -----Guiana, British Somaliland, British Virgin Islands, Brunei, Cyprus,
Dominica, Gibraltar, Gilbert and Ellice Islands, Grenada, Jamaica,
Kenya, Mauritius, Nigeria, North Borneo, St. Lucia, St. Vincent,
Sarawak, Singapore, Solomon Islands, Tanganyika, Uganda.
Ike
Convention is applicable m_
codification to the following territories of the Unitod'Kinricn.
Sannibcr.
' ' *'

1
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1 . to permit deduc
tions from wages only

The Protection of Wares Convention,
1949 (No. 95)i provides that deductions
from wages shall be permitted only

(footnotes continued from p.2 c)
^ Convention No. 82 came into force on 19 Jure 1955.
It
has been ratified by four States, including the following three
Members of the Council of Europe: Belgium, France and the United
Kingdom.
It is applicable, without modification as regards pro
visions relating to wages, to the following non-metropolitan
territories: Belgium: Belgian Congo and Ruanda-Urundi; France:
Overseas and Associated Territories; United Kingdom: Aden,
Bahamas, Bermuda, British Guiana, British Honduras, Dominica,
Gambia, Gibraltar, Grenada, Jamaica, Kenya, Leeward Islands,
Malta, Mauritius, Northern Rhodesia, St. Helena, St. Lucia,
St. Vincent, Solomon Islands, Southern Rhodesia, Zanzibar.
The
provisions of the Convention relating to wages are applicable
with nodifications^to all other non-metropolitan territories of
the United Kingdom, except British Somaliland, Guernsey, Jersey,
Isle of Man and Sarawak.
^ Convention No. 1 1 0 has received no ratification and is
not yet in force.

"* Convention No. 95 came into force on 24 September 1952.
It has been ratified by 22 States, including the following seven
Members of the Council of Europe: Austria, France, Greece, Italy,
Netherlands, Norway and the United Kingdom.
It is applicable
without modification to the following non-metropolitan territories:
France: Overseas Departments, Overseas and Associated Territories;
Netherlands: Netherlands Antilles, Surinam; United Kingdom:
Aden, Bahamas, Barbados, British Guiana, British Somaliland,
Brunei, Cyprus, Dominica, Gibraltar, Granada, Jersey, Malta,
Isle of Man, Mauritius, Montserrat, Nigeria, North Borneo,
St. Lucia, St. Vincent, Sarawak, Tanganyika, Ug
Zanzibar.
The Convention is applicable with modifications to the following
territories: Netherlands: Netherlands New Guinea; United
British Honduras, Kenya, Sierra Leone, Solomon Islands,
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under conditions and to
the extent prescribed by
national laws or regula
tions or fixed by collec
tive agreement or arbi
tration award.

under conditions and to the extent pre
scribed by national laws or regulations
or fixed by collective agreement or
arbitration award, that deductions from
wages for payments to an employer or
his representative or any intermediary
for obtaining or retaining employment
shall be prohibited, and that wages
may be assigned or attached only as
prescribed by national laws or regula
tions and shall be protected from
attachment or assignment to the extent
necessary for the maintenance of the
worker and his family.
This Convention also contains pro
visions regarding payment of money wages
in legal tender, payment of wages in
kind, direct payment of wages to workers,
freedom to dispose of wages, works stores
and services, priority of wage claims in
bankruptcy, periodicity and place of
wage payments, etc.
Detailed provisions regarding the
protection of wages are also contained
in the following instruments: Prctection oi Vj'gges Recommendation. 1949
77*o. 7*7)'-" Social ?clicy*TNon-nctrcrelitar Territories? Convention. 1947
(To. 827*1*; indigenous and Tribal Popu
lations Recommendation. 1957 (To. 104):
Plantations Convention (To.110)4 and
R ecommendation iNol 1 1 0 ?, 1953.

1
2

Seep,

' ) note 4.

'*ee p. 27, note 5.
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and recognise:

2 . the right of
all workers to addi
tional wages for work
performed at the re
quest of the employer
in addition to normal
working hours;

3.

the right of

men and women workers
to equal pay for work
of equal value.

The Hours of Work (Industry) Conven
tion, 1919 (No. l)^ provides that rate of
pay for overtime shall not be less than
one and one-quarter times the regular
rate.
A similar provision may be found
in the other Conventions relating to hours
of work as, for example, in the Hours of
Work (Commerce and Offices) Convention.
1950"(No. 50)^ and in the Wages, Hours
of Work and Manning (Sea) Convention
(Revised), 1958 (No. 109).3 Numerous
other Conventions and Recommendations
contain prescriptions regarding the pay
ment of overtime wages, either fixing a
minimum rate of one and one-quarter times
the normal wage or providing that the rate
of compensatory pay is to be fixed by
collective agreement or otherwise.
The Equal Remuneration Convention,
1951 (No, 1 0 0 )d provides that each State
"shall, by means appropriate to the
methods in operation for determining
rates of remuneration, promote and, in
so far as is consistent with such methods,
ensure the application to all workers of
the principle of equal remuneration for
men and women workers for work of equal
value."

- „
^Convention No. 1 cane into force on 13 June 1921.
It has
the%oun^il of^v ^ states, including the following six Members of
urope: Austria, Belgium, France, Greece, Italv
and Luxembourg,
The ratifications by Austria, France and Italy
are conditional
It
Norway.
Conventi-m- No. 109 has not yet come in
;rce
' Convent*!
N o . 100 came into force on 23 May 1953.
It has
States,including the following six Members of
**

* * * * * —— y -

Bc^vbl—v

and Italy.
It is applicable without medifiing ncn-metrcoolitan territories of France;
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The Discrimination (Employment and
Occupation (Convention, 1958 (No. 111)!
requires each State "to declare ana
pursue a national policy designed to
promote, by methods appropriate to
national conditions and practice,
equality of opportunity and treatment
in respect of employment and occupation,
with a view to eliminating any dis
crimination in respect thereof" made on
the basis (inter alia) of sex.
Further provisions regarding equal
remuneration for work of equal value are
contained in the following instruments:
Equal Remuneration Recommendation, 1951
(No. 9*0)1 Discrimination (Employment
and Occupation) Recommendation, 1958
(No. Ill): Social Policy (Non-metro
politan Territories) Convention, 1947
(No. 3 2 ^ : Indigenous and Tribal Popu
lations Convention. 1957 (No. 107)^1
Plantations Recommendation. 195S(No.llC).

1 n

convention No. Ill has received no ratification and is not
yet in force.

A.ingacm.
rus previsions regarding ecual pay for work of equal
are applicable without modification to the following nenterritories: Belgium: Belgian Congo and RuandaOverseas and Associated Territories; United
'-11 non-metropolitan territories except British Somaliland, Guernsey, Jersey, Isle of :jan and Sarawak!
Convention No 107 will come ^nto orce on 2 June 1959.
-t nas been ratified by three States, but
by no Member-! of the
Council of Burrue.
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The exercise of
these rights nay be
assured by voluntary
collective agreement,
by statutory wage

The Equal Remuneration Convention,
1951 (No. 100)- provides that the prin
ciple of equal remuneration for men and
women workers for work of equal value
may be applied by means of (a) national
laws or regulations;
(b) legally es
tablished or recognised machinery for
wage determination; (c) collective
agreements; or (d) a combination of
these various means.

fixing machinery, or
by other means appro
priate to national
conditions.

The Discrimination (Employment and
Occupation) Convention. 1958 (No. 111)^
provides that each State shall, by
methods appropriate to national condi
tions and practice, (inter alia) enact
such legislation as may be calculated
to secure the acceptance and observance
of the policy of promoting equality of
opportunity and treatment in respect of
employment and occupation, and to repeal
any statutory provisions and modify any
administrative instructions or practices
which are inconsistent with this policy.
See also under Article 31 of the
draft Social Charter below.

1 See p.
2

./y note 4 .

See p. 30; note 1.
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Article 5
The right to organise
With a view to
ensuring cr promoting
the freedom of workers
and employers to form
local, national or
international organi
sations for the pro
tection of their
economic and social
interests, ^nd to join
these organisations,
the Contracting
'arties undertake
that national law
shall net be such as

The Freedom cf Association and
Protection of the Right to Organise
Convention, 1948 (No^ 87)^ guarantees to
individuals, workers and employers "with
out distinction whatsoever" the right to
form freely and to join the organisations
of their own choosing.
The Convention
also grants the organisations themselves
certain rights and guarantees, viz. the
right to draw up their constitutions and
rules, to elect their representatives,
to organise their administration and
activities and to formulate their pro
grammes (Article 3, paragraph 1); the
right to establish both national and
international federations and confedera
tions (Article 5); a guarantee against
any interference by the public authori
ties "which would restrict this right cr
impede the lawful exercise thereof"
(Article 1, paragraph 2); in addition
such organisations "shall not be liable
to be dissolved or suspended by admini
strative authority" (Article 4).
Lastly,
the term "organisation" is defined as
"any organisation cf workers or cf
employers for furthering and defending
the interests cf workers cr cf employers"
(Article 10).

^ Convention No. S7 came into force cr 4 July 1$50.
It has
been ratified by 2$ States including all the Members cf the
Council of Europe with the exception cf Greece and Turkey.
It
is applicable without modification to the following nenmetrcpolitan territories: Denmark: Greenland; France:
Cameroons, Comoro Islands, French Equatorial Africa, French West
Africa, French Scmalj .nd, French Pol;
t. Pierre et
^aoacasc:
Mew Caledonia Beuricn,
Guernsey, Jersey,
Kingdom:
Kicuelcn, Tcgcland;
j. C is
Malta Isle
applicable with
reria .T-rtitnld-fh
-*?
erritcries:
modific
British
Guiana,
a
tht fcllci **s—**5

2)4

Draft Social Charter
(Article 3 )
to impair, nor shall
it be sc applied as

(As regards respect for legality
see the comparison below between the
I.L.O. standards and Article 2 $ of the
Draft Social Charter.)

to inpair, this free
don.

The Riaht to Organise and Collective
Barmaininar Convention, 1949 (No. 98 )supplements the foregoing Convention by
granting the workers protection against
any acts of anti-union discrimination and
by protecting workers' and employers'
organisations against any acts of inter
ference by each other in their establish
ment, functioning or administration.
The Right of Association (NonMetrooolitan Territories) Convention,
1947 (No. 84)^ is applicable to nonmetropolitan territories.
It grants
employers and workers the right to asso
ciate for all lawful ourreses.

' Convention No. 98 cone into force on IS July 1951It has
been ratified by 39 States including all the Members of the
Council of Europe with the exception of Greece and the Netherlands.
It is applicable without modification to the following territories:
France: Guadeloupe, Guiana, Martinique, Reunion; United Kingdom:
Aden, British Guiana, Gibraltar, Guernsey, Jersey, Isle of Han,
Nigeria, Sierra Leone, Trinidad.
It is applicable with modifica
tions to the following territory: United Kingdom: Norther Rhodesia.
It has
'crce on 1 July 19 53ng the following three Members
France, United Kingdom.
It
;o the fallowing territories:
Camero ens,
'rundi;
Belgium: Belgian Congo and Ruanda Urundi;
.ynesia, French W <6st Africa,
!aledoni a, St. Pierre et
Miquelon, Tcgcland; Italy: Trust Territory of Somaliland;
United Kingdom: Aden, Antigua, Bahamas, Barbados, Basutoland,
British Guiana, British Honduras, Cyprus, Dominica, Falkland
- W-T-,
oya.
Islands, Fiji Islands, Gambia, Gibraltar, Hong Kong, Jamaica,
Federation of Malaya, Malta, Mauritius, Montserrat*^ Nigeria, North
Rhodesia, Southern Rhodesia, St. Kitts.nCiJ-ie,
Swaziland, Tanganyika,
T 2.
Sinsc/o
i^iauds. Zanzibar.
British Virgin Islands,
** Convention No. 84 cane int:
been ratified by four States incl:
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The Eicht cf Association (Agri
culture) Convention, 1921 (No. lll*^
states that persons engaged in agricul
ture must be allowed the sane rights of
association and combination as workers
in industry.
The extent to
which the guarantees
provided for in this
paragraph shall
apply to the armed
forces, the police
and the administra
tion cf the State

Article 2 of the Freedom cf
Association and Protection of the Rimkt
to Organise Convention. 1948 (No. 87)2
states that workers "without distinction
whatsoever" shall have the right to
establish and to join organisations cf
their own choosing.
As regards the
"armed forces and the police", Article 9
of the Convention stipulates that the
extent to which they should be covered
by the guarantees provided for in the
Convention must be determined by national
laws or regulations.
It follows that
the Convention applies to civil servants
and government employees in the same way
as to ether workers.

shall be*determined
by national laws or
regulations.

Convention No. 1 1 came into force on 11 Kay 1$23.
It has
teen ratified by 46 States including all the Members of the
Council cf Europe with the exception of Turkey.
It is appli
cable without modification to the following ncn-netrcpolltan
territories: Belgium: Belgian Congo, Ruanda Urundi; Denmark:
Greenland; France: Camerocns, Comoro Islands, French Equatorial
Africa, French Nest Africa, French Polynesia, French Somaliland,
Madagascar, New Caledonia, St. Pierre et Nicuelcn, Tcgcland;
Netherlands: Netherlands West Indies, Surinam; United Kircdon:
Guernsey, Jersey, Isle cf Kan.

2 .

rcr
of entry into fore;
number cf
;icns and the terror;
cable se^ page 32, note

67
onventicn N
*'*bleb lb Is
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Article 6
The rimht to bargain
collectively
With a view to
ensuring the effective
exercise of the rie-ht
to bargain collectively,
the Contracting Parties
undertake:

1.

to promote,

where necessary and
appropriate, machinery
for voluntary negotia
tions between

'

employers or employers'
organisations and
workers' organisations,
with a view to the
regulation of terms
and conditions-of
employment by means of
collective agreements;

Article 4 of the Risrht to,Organise
and Collective Bargaining Convention,,
icbo (No, 98)1 states that measures
appropriate to national conditions shall
be*taken where necessary "to encourage
and promote the full development and
utilisation of machinery for voluntary
negotiation between employers or
employers' organisations and.workers'
organisations with a view to the regu
lation of terms and conditions of
employment by means of collective
agreements".
Article 3 of the Rleht
of Association (Non-Metropolitan Terri
tories) Convention. 1947 (Nc. 84)2
states that all practicable measures
shall be taken to assure to trade
unions "the right to conclude collective
agreements with employers or employers'
organisations".
The Collective Agree
ments Recommendation. 19S1 (No. 91)
regulates the procedure for collective
agreements together with their defini
tion, effects, extension, interpretation
and enforcement.

For the entry into force of Convention Nc. $S, the number
of ratifications and the nen-metrep olitan territories tc which
it is applicable
page 3 3 , xcte 1 .
Per the en.try into force of Convention Nc. SL, the numb
and the nen-metrep clitan territories *t-C **
of
it is applicable see Page
33 , note 2 .
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to promote

the establishment
and use of appropriate
machinery for con
ciliation or arbitra
tion for the settle
ment of labour dis
putes;

3.

I.L.O.

Charter

to promote

joint consultation of
workers and employers;

Article 3 of the Rimht to Organise
and Collective Bargaining Convention,
1949 (No. 93)1 provides for the establlshment of appropriate machinery "for
the purpose of ensuring respect for the
right to organise".
Under Article 5
of the Binht of Association (NonMetropolitan Territories) Convention,
1947 (No. 34)^ "all procedures for the
investigation of disputes between
employers and workers shall be as
simple and expeditious as possible";
Article 6 of the same Convention deals
with conciliation procedure and Article
7 with machinery for settling disputes
with which representatives of the
employers and workers ano ;keir respec
tive organisations must be associated.
The Voluntary Conciliation and Arbitra
tion Recommendation. 1961 (No. 92) lays
down principles governing conciliation
and arbitration.
A considerable number of inter
national labour Conventions and
Reccmmendations3 provide for joint con
sultation with workers and employers
and their respective organisations.
In
many cases, for example, consultation of
this kind is necessary to enable a State
which has ratified a Convention to avail
Itself of certain exceptions.
Article 4

1 For
tne entry into force of Convention ho. 98, the number
of ratifications and the nen-metre pclitan territories to which
it is applicable see page 33, note **1^

2

rcr one encry into force cf Convention Ho. 64, the number
of ratifications and the non-metre polltan territories to which
it is applicable see page 3 3 , note ' 2 .

3 .

n list cf thes e instruments Is civsn
weien has bec^
Labour Conferee.:

le fo

-.I-.

dc

Rsioci**t 7111(1)

2 lS
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(Article 6 )
of the Right of Association (NcnMetronolitan Territories) Convention.
1947 (No. 84)1 provides for consultation with representatives of the
employers' and workers' organisations
"in the establishment and working of
arrangements for the protection cf
workers and the application of labour
legislation".
The Co-ooeraticn at the
Level cf the Undertaking Recommendation,
19^2 (No. 94) urges that steps should
bo taken "to promote consultation and
co-operation between employers and
workers at the level cf the undertaking
on natters cf mutual concern rot within
the scope of collective bargaining
n^ohinor*'".
ard recognise:
4.

the fight

of worners and
employers, to collec

As regards the right cf organisa
tions to formulate their own programmes
and to organise their activities freely,
see above for a comparison between the
I.L.O. standards and Article 5 of the
Draft Social Charter,

tive action in cases
cf conflicts of
interest.

force of Convent ion No. 69, the number
For the entry in'
non-metropolitan
territories to which
cf ratifications and tk
33, note 2.
it is applicable see
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Article 7
The right of children
arc youna persons to
protection
<1

With a view to
ensuring the effective
exercise of the right
of children and young
persons to protection,
the Contracting
Parties undertake?.

1 . to provide
that the minimum age
of admission to
At
employment shall be

15 years, subject to

The minimum Aye (Industry) Conven
tion. 1919 tho. 5 )^ provides that child
ren under 14 years shall not be employed
or work in industrial undertakings, other
than undertakings in which only members
of the sane family are employed.
The
prohibition does not apply to work in
technical schools approved and supervised
by public authority.

" Convention No. 5 cane into force on 13 Juno 1921.
It
has been ratified by 34 States, including the following ten
-OD3 ? A 0ria,
ILtO-'-YTg; 3ther
France, Greece,
tion to the
United Kingdom.
It is app* cab le it out
Faroe Islands,
De
followin & non-metropolitan * iri tori es
France: Overseas and Assoc' t-r5. Terri .i
uorie
Gn.k
uernsey. Jersey, isle of man.
:e Convention is applicable
with modifications to the following territory of Denmark:
Greenland.
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exceptions for chiig.
ren employed for pr$.
scribed light work,
without harm to
their health, morals
or education;

The Minimum A^e (Industry) Conven
tion (Revisedll*1957"TNo. 59*P- provides
that children under 15 years shall not
be employed in industrial undertakings.
Except as regards employments which are
dangerous to life, health or morals,
national laws or regulations may permit
such children to be employed or work in
undertakings in which only members of the
employer's family are employed.
The
prohibition does not apply to work in .
technical schools approved and super
vised by public authority.
The Minimum Aae (Non-Industrial p
Employment) Convention, 1932"(No. 33*)
provides that children under 14 years or
children over 14 years who are still
required to attend primary school shall
not be employed in any non-industrial
employment.
Children over 12 years
may be employed outside school hours on
light work which is not harmful to health
or normal development, does not prejudice

^ Convention Ho. 50 came into force on 21 February 1941.
It has been ratified by^l3 St atos, including the following three
Members of the Council of Eur ope: Italy, Luxembourg and Norway,
It is applicable without nodi ficstion to the following nonmetropolitan territories of tho United Kingdom: Aden,
Bechuanaland, Fiji, Gambia, 4.enya, Mauritius, Solomon Islands,
Tanganyika, Zanzibar.
(The d eclarations of application were made
under the Labour Standards (u on-Metropolitan Territories)
The
Convention, 1947 (Mo. 83) whi ck is not yet in fores.)
Convention is applicable with modifications to all other territorijs of the Unut^d_Kfngaom, except British Somaliland, Brunei,
(Declarations made under
Guernsey, Jersey) and Isle o^ Man.
Convention No. 83 * see aoove .)
2 co^v^tion No. 33 came into force on 6 June 1935.
It
has been ratified by eight States, includin ' the following four
Members of the Council of Europe: Austria,
Netherlands.
j-t is atpl—c&blr
moc fication to the
following now—metropolitan
^ ^
Associated Territories: ^
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school attendance or capacity to benefit
from instruction, does not exceed two
hours (nor, with school hours, seven
hours) per day and is not carried on on
Sundays or public holidays or during
the night (i.e. between 8 p.m. and 8 a.m.)
The Convention does not apply, subject to
certain conditions, to work in technical
and professional schools approved and
supervised by public authority.
Employ
ment in undertakings in which only
members of the employer's family are
employed may be exempted, provided it
is no!; harmful to health or normal
development, prejudicial to school
attendance, or dangerous.
The Minimum
(Eon-Industrial
Employment)Convention (Revised), 1937
*(No. 60y^"contains similar provisions,
but prescribes a general minimum age of
15 years and fixes The minimum ace for
employment on light work outside school
hours at 13 years.
The Minimum Ace (Agriculture)
Convention. 1921 (No. 10)1 provides that
children under 14 years may rot be
employed or work in agricultural under
takings, save outside the hours fixed
for school attendance.
The prohibition
does rot apply to work in technical
schools approved and supervised by
public authority.

1

<!?c+

.on !o. 60 came into force on 29 December 1950.
has been ratified by nine States, including the following two
abers of the Council of Europe: Italy and Luxembourg.
2
It
Convention Mo. 10 care into force on 31 August 1323.
hss *b ?en ratified by 30 States, including the following 10 Me mbers
of the Council of* Europe: Austria, ^
_
_ _ _ .
Republic
*3.T=i---*riT-Germany, Ireland, coaly, Luoremcourg,_lstrtrcc...o-,
No:
Norway
and Sweden.
It is applicable without modificati:
:o
non-metropolitan territories:
territories: Fra
France: Over
^re following non-metropolitan
apartments; Netherlands: Netherlands Antilles.
u=partments;
The Conven*
fj. applicable with modifications to the following territory of
Trust Territory of Somaliland.
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(Article 7)
-He i.iininnn A^
(Sea) Convention,
1920 (No/ 7)1*"orovides that children
under 19 years shall not be employed or
work on vessels engaged in maritime
navigation, other than vessels on which
only cumbers of the sane family are
employed.
The prohibition does not
apply to work on school or training
ships approved and supervised by public
authority.
The Minimum Age (Sea) Convention
(Revised). 1936 (No.58)^contains provisions
similar to those of Convention No. 7,
but prescribes a minimum age of 15 years.
National legislation may provide for the
issue of employment permits to children
over 19 years where the educational or
other appropriate authority is satisfied
that the employment will be beneficial
to the child.

Convention No. 7 cane into force on 27 September 1921.
It
has been ratified by 33 States, including the following 11 Members
of the Council of J'urope: Belgium, Denmark, Federal Republic of
Germany,, Greece, Ireland, Italy, Luxembourg, Netherlands, Norway,
Sweden and the United Kingdom.
It is applicable without modi
fication to the following non-metropolitan territories: Denmark:
Faroe Islands; United Kingdom: Guernsey, Jersey, Isle of Man.
The Convention is applicable with modification to the follow
ing territories: Denmark: Greenland; Italy: Trust Territory
of Somaliland.

2

Convention No. 58 cane into force on 11 April 1939.
It
has been ratified by 25 States, including the following eight
Members of the Council of Durope: Belgium, Denmark, France,
Iceland, Italy, Netherlands, Norway and Sweden.
It is applicable
without modification to the following non-metropolitan territories:
France: Overseas Departments; Netherlands: Netherlands Antilles;
United Kingdom: (declarations of application under the Labour
Standards (Non-Metropolitan Territories) Convention, 1997 (No. 83),
which is not yet i
in
: force): Aden, Dominica, Fiji, Gambia, Grenada,
Helena, Seychelles, Sierra Leone,
Janaica, Konya, Ma
The Convention is applicable
Solonon Islands, u,
following territories of the United
with modif ication s
Kinsd Oiai2 Bahamas ?
as y
Guiana, Briti:
redo
c ! Y* C
Cyprus, Fa Ikland i
isj.aa
^ etna allies T
— aaiiu-y
Nyasaland.
Hong Xcng, Leewar d
St. Lucia, St. Vin<
nyika, Trinidad
and Tctaao . (Doc 1 !
above .) "
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(Article 7)

Provisions concerning the minimum
age of employment are also contained in
the following instruments!
Forced labour Convention. 1930 (No. 29)Article HI";
Unemployment .(Young Persons) Recommenda
tion, 1935 (No. 45) - paragraph 1;
""
Recruiting of Indigenous Workers Con
vention 1936 (No. 50) - Article 6^;
Contracts of Employment (Indigenous
Porkers) Convention, 1939 (No. 647*nr ticleS^;'
Social Policy in Dependent Territories
Recommendation, 1944 (No. 70) - Annex,
Articles 18, 19, 20 and 23?
Social Policy (Non-Metropolitan Terri
tories)"' Convention 1947 (No. 82) Art icle 194.

^ Convent ion No? 29
been ratifi ed by 54 Stat
the Council of Europe:
of Gennany. Creece, Icel:
Sweden and the United Ki:
to all th e non-metn
Ital y, Neth erlands and tl
modi:ficatio ns to the fol!
Cong o and R ua da-Urandi.

*

nto force on 1 May 1932. It has
luding the following 12 Members of
y Denmark, France, Federal Republic

Jnited Kingdom.

It is applicable with

^ Conv en uion No. 50
It has-been ratified by eight States, including the following
tnree Members of the Council of Furope: Belgium, Norway and the
United Kingdom.
It is applicable without modification to the
following non-metropolitan territories: Belgium: Belgian Congo
&nd Ruanda-Urundi; United Kingdom: All territories except Aden,
rasutoland, Bechuanaland, Bermuda, Cyprus, Falkland Islands,
Gibraltar, Malta, St. Helena, Zanzibar.
The Convention is
-P
applicaole with modifications
- ____ to — - following
territories of
United Kingdom: Basutoland, Bechuanaland.
Convention No. 64 came into force on 8 July 1948.
;een ratified cy rive tares,
;he following two Members
(footnotes continued on r.43 )
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2.

that a higher minio..um age of admission
shall

be fixed with regard
")

prescribed occupa
tines regarded as
dangerous or un
healthy;

S ta n d a rd s

7)

to- provide

t-- employment

1 .1 .0 .

The Mininun ..me (Industry) Convention
(Revised). 1937 ("No. 59)^ provides for the
prescription of an age or ages higher than
15 years for admission to industrial
employments which are dangerous to life,
health or morals.
The Minimum Aao (Non-Industrial Emrloymont) Convention. 1932 (No. 53)^
and the Minimum ^,oo (Non-Industrial
Employment) Convention (Revised). 1937
(No. 60)t provide for the fixing of an
age or ages higher than these prescribed
by these instruments for admission to
non-industrial employment (14 and 15 years
respectively), for admission to employ
ments dangerous to life, health or morals
and, if necessary, to employment in
itinerant occupations.

^ (footnotes continued iron p. 42)
cf the Council'll Europe: Belgium end the United Kingdom.
It
is applicable without modification to the following nonmetropolitan territories: Belgium: Belgian Congo and RuanaaUrundi; United Kincdcm: Mil territories except Bahamas, Barbados,
Bermuda, Cyprus, Falkland Islands, Gibraltar, Malta, North
Borneo, Southern Rhodesia.
^ Convention No. 82 cane into force -n 19 July 1555It
has been ratified by four States, including the following three
Members of the Council of Europe: Belgium, France and the
United Kingdom.
It is applicable without modification as regards
its provisions relating to the minimum age for employment and the
school leaving ago, to the following non-metropolitan territories:
Belgium: Belgian Cong: and Ruanda-Urundi; France: Overseas and
associated Territories; United Kingdom: ' hden, Bahamas, Barbados,
Basutoland, Beckuanaland? Bermuda, British Guiana, British
Honduras, Dominica, Falkland Islands, Gambia, Gibraltar, Grenada,
Jamaica, Leeward Islands, Malta, Mauritius, Northern Rhodesia,
St. Helena, St. Lucia,- St. Vincent, Southern Rhodesia, Swaziland,
Trinidad
^ See under ..rticlo 7, paragraph 1 of the draft Social
Charter.
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The Whit? Lead (Fainting) Convention^
1921 (No. 13)^ provides for prohibition
of the employment of persons under 18
years in any painting work of an indus
trial character involving the use of
white lead or sulphate of lead or other
products containing these pigments.
The Lead Poisoning (Women and Child
ren) Recommendation, 1919 (No. 4) provides
for the exclusion of persons under 18
years from employment in specified
processes.
The Minimum Age (Trimmers and
Stokers) Convention*1921 (No. 15)^
provides that persons under 18 years shall
not bo employed or work on vessels
engaged in maritime navigation as
trimmers or stokers.
The Convention
does not apply to work on school or
training ships approved and supervised
by public authority.

Convention No. 13 came into force on 31 August 1923. It
has been ratified by 29 States, including the following nine
Members of the Council of Europe: Austria, Belgium, France,
Greece, Italy, Luxembourg, Netherlands, Norway and Sweden.
It
is applicable without modification to the following non-metropolitan
territories: France? All territories: Netherlands: Surinam
2

Convention ho. 15 cane into force on 20 November 1922. u.t
has been ratified by 39 States, including the following 13 Members
of the Council of Europe: Belgium, Denmark, France, Federal
Republic of Germany, Greece, Iceland, Ireland, Italy, Luxembourg,
Netherlands, Norway, Sweden and the United Kingdom. It is appli
cable without modification to the following non-metropolitan
territories: Denmark: Faroe Islands and Greenland. United
kingdom: (declarations of application under the Labour Standards
(Non-Metropolitan Territories) Convention,1947, (No. 83),
which is not yet in force):
<.den, Bermuda, British
Guiana, Cyorus, Dominica, cambie
^raltar, Grenada, Guernsey,
Jerseys
- y Isle of Man, Mauritius,
C4- '.<c^a.
Nigeria, North Borneo c:
incent, f
Seychelles" 5 ^
n-ecne,
nan^anyiua, or-n^oae az
Tobago, U
anzioar.
The
modific lions to the following * rritories; Ital
Oj. ^oralilnnd. Unite:
Convention Nn
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The Minimum Are (Coal Mines) Recom
mendation. 1953 (No. 9c) provides that
persons under 16 years shall not be
employed underground in coal mines and
that persons between 16 and IS years
may be sc employed only under prescribed
conditions or for purposes of apprentice
ship or vocational training under proper
supervision.
Relevant provisions are also contained
in the Social Policy in Dependent Terri
tories Recommendation. 1944 (No. 70*7
(Annex, Articles 21, 22 and 24).
3.

to provide

that persons who are
still subject to
compulsory educa

Minimum Age (Agriculture) Con
vention 1921 (No. 10) - s e e provisions
mentioned with reference to Article 7,
paragraph 1 of the draft Social Charter.
The Convention further provides that
employment outside school hours shall
not be suck as to prejudice a child's
attendance at school.

tion shall not be
employed in such
work as would de
prive them of the

The Minimum Age (Non-Industrial
Employment) Convention 1932*lNo. 33)
and Minimum Age (Non-Industrial
Employment) Convention (Revised),
1937 (No. 60) - see provisions mentioned
with reference to Article 7, paragraph 1
of the draft Social Charter.

full benefit of
their education:

Night Work of Young Persons
(Non-Industrial Occupations) Convention,
1946 (No. 79) - see provisions mentioned
with reference to Article 7; paragraph 6
of the draft Social Charter.
Relevant provisions are also con
tained in the Social Policy (NonMetrooolitan Territories) Convention,
1947 (No. 821 (Article 19).-

"Pi!

nto force and ratifications, see
—— See*'is* C^art^*^*

3--
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(Article 7)
4.

to provide

that the working
hours of persons
under 16 years of
age shall be limi
ted in accordance
with the needs of
their development
and particularly
with their need
for vocational

Provisions limiting the working
hours of young persons are set out in
the Minimum Age (Agriculture) Conven
tion. 1521 (No. 10) - see above under
Article 7, paragraphs 1 and 3 - and in
the Minimum Ace (Non-Industrial Occupa
tions) Conventions, 1932 (No. 53) and*
ll937 (No. 60) - see above under
Article 7; paragraph 1.
Working
hours of young persons under 18 years
of age may also be limited under the
Weekly Rost (Commerce and Offices)
Recommendation. 1957 (No. 103) which
provides that they should be granted
an uninterrupted weekly rest of two days.
The working hours of young persons
following vocational training courses
are limited in virtue of the Vocational
Training Recommendation. 1939 (No. 57),
which provides that such courses should
be included in normal working hours.

trainings
5.

to provide

that employed persons
of under IS years of
age shall be en
titled to not less
than three weeks'

The Holidays with Pay Recommenda
tion. 1954 (No. 93) provides that
young persons under 18 years of age
should receive a longer period of
annual holiday with pay than the
minimum of two weeks prescribed for
adults.
The Holidays with Pay Convention,
1956 (No. 5 2 )d prescribes a holiday of
not less than 12 working days for
persons under 15 years of age.

annual holiday with
psy;

See also under Article 2(3) of
the draft Social Charter.

Convention No. 52 cane into force on 22 September 1939.
It has been ratified by 27 States, including the following four
Members of the Council of Europe: Denmark, Prance, Greece,
Italy.
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6.

to provide

that persons under 18
years of age shall
not be employed in
night work with the
exception of certain
occupations provided
for by national law
or regulations;

The Ni,?ht Work of Yours Persons
(Industry) Convention, 1919 (No. 6 )1
prohibits the employment of persons
under 13 years at night in industrial
undertakings, other than undertakings
in which only members of the sane
family are employed.
"Eight" is a
period of 11 consecutive hours including
specified intervals. Persons over 16
years may be employed during the night
in specified undertakings on work which
must be carried on continuously, and also
in certain cases of emergency.
The Nieht Work of Younn Persons
(Industry) Convention (Revised), 1948,
(No, 90 )k provides that persons under
18 years of age shall not be employed
or work at night in industrial under
takings.
"Night" is a period of at
least 12 consecutive hours, including
specified intervals.
The employment
at night of persons over 16 years may,
subject to certain conditions, be
authorised for purposes of apprentice
ship or vocational training in industries
or occupations which must be carried on
continuously and also in certain cases
of emergency.

It is
" Convention No. 6 cane into fore- on 13 June 1921.
in force in 26 States including the following eight Members of
Austria, Belgium, Denmark, France,
the Council of Europe
Greece, Ireland, Italy end Luxembourg. It is applicable without
modification to the following non-metropolitan territories:
Denmark: Faroe Islands, Greenland; France: all non-metropolitan
territories.
The Convention is applicable with modifications to
the following territory of Italy: Trust Territory of Somaliland.
2
Convention No. $0 cane into force on 12 June 1951. It has
been ratified by 20 States inc luding the following four Members of
the Council of Europe: Italy, Luxembourg, Netherlands and Norway,
icaticns to the following nonNrthifrj-?.iids Annillss*
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(Article 7)
The Nimht Work of Young: Persons
(Non-Industrial Occupations ) Convention.
1946 (No. 79)"'Provides that persons
under IS years shall not be employed or
work at night in non-industrial occupations.
"Night", in the case of children under
14 years and children still subject to
full-time school attendance, is a period
of at least 14 consecutive hours, and
in other cases a period of at least 12
consecutive hours, including specified
intervals. Persons over 16 years may be
permitted to work at night in certain
cases of emergency and, subject to
certain conditions, for purposes of
vocational training.
Special provision
is made for work 0:s performers in public
entertainment and film making.
The Honrs of Pork and Hanning (Sea)
Convention, 1936 (No. 57)^ provides that,
on vessels engaged in maritime naviga
tion, no rating under 15 years of age
shall work at night (2 period of at
least nine consecutive hours commencing
before and ending after midnight).
A
similar provision, but applicable to all
persons, officers as well as ratings, is
contained in the Names. Hours of Pork and
Manning (Sea) Convention. 1946 (No. 76)2

Convention No. 79 came into force on 29 December 1950
has been ratified by 13 States, including the following two
Members of the Council of Europe* Italy and Luxembourg.
Convention No. 57 h s not yet come into force. It has
been ratified by five Stat
lowing two Members
of the Council of Europe: by Belgium and by 5w eden (conditional
ratification).
It has
Convention No. 76 has not yet come into force.
been ratified by one rate, tut by no Member of the Council
Europe.
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and its revising Conventions of 1949
(No. 93)-L and 1358 (No. 109)2.
The Night Work of Children and Young
Persons (Agriculture) Recommendation.
1921 (No. 14) provides for nightly rest
periods of ten or nine consecutive hours
respectively for children under 14 years
and for persons between 14 and 18 years
employed in agricultural undertakings.
Relevant provisions are also con
tained in the following instruments:
Nisht Work of Young Persons (NonIndustrial Occupations) Recommendation,
1946 (No. 80); Social Policy in Dependent
Territories Recommendation. 1944 (No. 7C,'
(Annex, Article 25).
7.

to provide

that persons under
18 years of age
employed in occu
pations prescribed
by national law or
regulations shall be

The Medical Examination of Youns
Persons (Industry) Convention. 1946
(No. 77)3 provides that persons under
18 years shall rot be admitted to employ
ment in industrial undertakings unless
found fit for the work in question by
medical examination, and that the con
tinued employment of such persons shall
bo subject to re-examination at intervals
of not more than a year.
In occupations
involving high health risks, examination
and re-examinetion are required until the
age of 21 years.

subject to regular
medical control.
^ Convention No. 93 has not yet come into force. It has teen
ratified by four Stat s', but by no member of the Council of Europe.
^ Convention No. 109 has received no ratification and is not
Net in force.
It

77 came into force on 29 December 1950.
v 16 States, including the following throe
ore: France, Italy, Luxembourg.
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The Medical Examination of Younc
Per; 30ns (Non-Industrial Occupations;
convention, 1946 (No. 78)a contains
similar provisions in respect of young
persons employed in non-industrial
occupations.
The detailed rules regarding the
medical examination of young persons
contained in the above-mentioned
Conventions are further supplemented
by the Medical Examination of Young
Persons Recommendation 1946 (No. 9).
The Medical Examination of Young p
Persons (Sea)*Convention, 1921 (No. 16)^
provides that the employment of persons
under 18 years of age on vessels engaged
in maritime navigation shall be condi
tional on the production of a medical
certificate attesting fitness for such
work, and that their continued employ
ment shall be subject to re-examination
at intervals of not more than one year.

Convention No. 78 cane into force on. 29 December 1950.
it has been ratified by 16 States, including the following three
Members of the Council of Europe: France, Italy, luxembcurg.
2
Convention No. 16 came into force on 20 November 1922. It
has been ratified by 39 States, including the following 11
Members of the Council of Europe: Belgium, Denmark, France,
Federal Republic of Germany, Greece, Ireland, Italy, Luxembourg,
Netnerlands, Sweden and the United Kingdom.
It is applicable
without modification to the following non-metropolitan territories
Denmark: Faroe Islands and Greenland; Italy: Trust Territory
oi Somaliland; United Kingdom (declarations under the Labour
standards (Non-Metropolitan Territories) Convention, 1947 (No. S3)
which is not yet in force)
Aden ? Bermuda, Cyprus, Domi rg ca.
Gambia, Gibraltar, Grenada —
K ng, Jama ica , Mannitiu gy
Nigeria, North Borneo, St. Plena y 2*tw *^*'DC*^a, St. Yincen Ty
neone ? Singapor ^ y Solomon Is 1ands.
.anganyixa,
Uaanca , Zan 2 oar*
he Convention j_g
applicable t
h
-'<ith modification s to
e follow ing territori eg of
_pMe Skated kingdom: Fi*ii, v.*'**'—J<^*- (d,f^/*T'*l'*1**^'*'*t**'ons under ConV 3nfion

e;o. 63 - sec above).
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The Medical Examination (Seafarers)
Convention, 19^6 (Ho. 73)^ provides for
medical examination at intervals not
exceeding two years of all persons
employed on vessels engaged in maritime
navigation.
The Lead Poisoninc (Women and
Children) Recommendation, 1919 (No. 4 )
provides that the employment of persons
under 18 years of age in processes
involving lead compounds shall be
permitted only subject to certain
conditions,including periodic medical
examination.

"* Convention No. 73 came into force on 17 August 1955.
It has been ratified by 13 States, including the following
five Members of the Council of Durope: -Belgium, France, Italy,
Netherlands and Norway.
It is applicable without modification
to the following non-metropolitan territories of France:
Overseas Departments.
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Article 8
The richt of employed
w omen to protection
With a view to
ensuring the effec
tive exercise of the
right of employed women
to protection, the Con
tracting Parties
undertake:
1.

to provide

either hy paid leave
or by adequate social
security benefits for
women to bake leave

(a) Maternity Leave
The Maternipy Protection Convention,
1$19 *(*D'cV"3l" prohicirs the employ
ment in commerce and industry of any
woman during the six weeks following
confinement, and allows any pregnant
woman to leave her work during the
six weeks immediately preceding the
date of confinement.

Convention Do. 3 cane into force on 13 June 1921.
It is
now in forcefor IS States, including the following five Members
of the Council of Europe: Prance, the 1-edema! Republic of Germany,
Greece, Italy, Luxembourg.
It is applicable with modifications
to the following non-metropolitan territories: France; all nonmetropolitan territories; Italy: Trust Territory of Somaliland;
United Kingdom: Fiji Islands, Nigeria, Southern Rhodesia, Solomon
Islands, Singapore.
These declarations of application were made
by the United Kingdom under the Labour Standards (Don-Metropolitan
Territories) Convention, 1947, which has not yet come into force.
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before and after child
birth up to a total of
at least 12 weeks;

The Maternity Protection Convention
(Revised) 1952 (No. 103 r applies *o
women employed in agriculture and in
industrial occupations.
Part YTI
(Maternity Protection) of the Planta
tions Convention 1958 (No. l l o V
applies to women plantation workers.
These two Conventions provide for 12
weeks' maternity leave of which not
less than six must be taken after
confinement,
They also state that
ante-natal leave must, where neces
sary, be extended to cover the period
between the presumed date and the
actual date of confinement, and that
the total duration of the leave shall
be extended in the event of sickness
caused by pregnancy or confinement.
These Conventions are supplemented
by the following Recommendations:
The Maternity Protection (Agricul
ture) Recommendation, 1921 (No. 12)
The Maternity Protection Recommenda
tion, 1952 (ho. 95) which states that
maternity leave nay be extended to
14- weeks or more when made necessary
by abnormal circumstances.
(b) Benefits du Ina Maternity Leave
The Maternity Protection Convention,
1919 iNo" 5ll the Maternity Protection
Convent ion"!Revised) 1952 (No. 103),
and Part VII "(Maternity Protection)
of the Plantations Convention, 1955
(Ko. H O T state that a woman shall be
entitled during her maternity leave

Convention Mo. 103 came into force on 7 September 1955.
has been ratified by seven States, none of which however, is a
Council 0J- — COO*
of
Q
Y*o*t vo*t cone
Convent J-Ofl i'.O*
ns have '-"Urn-l
ceived.

It

fence aoio no nacc***

CCD
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to sufficient cash benefit for uhe
full and healthy maintenance of herself and her child together with medical care such as free attondance by
The first two
a doctor or midwife.
Conventions stipulate that these benefits must be paid cut of public funds
Accor
or under an insurance system.
ding to Convention No. 103 the rate
of cash benefit must be not less
than two-thirds of the woman's
previous earnings taken into account
for the purpose of computing benefits.
It also stipulates that in no circum
stances may an employer be made
personally liable for the cost of the
benefit granted to women in his
employment.
Part VII (Maternity Benefit) of
rhe Social Security (Minimum Standards)
Convention, *1952 (No. 10211 states
that periodical payments of benefit
for a minimum period of 12 weeks in
the event of maternity must be made
by a social security or assistance
scheme; the Convention fixes a mini
mum rate of benefit in relation to
the wage rates payable in the country
concerned.
It also provides for
free medical attendance.
The Sickness Insurance (Sea) Con
vention, 1936 (No. 5*o*)*^ provides inter
alia for maternity benefit.

^ Convention No. 102 came into force on 27 April 1957.
Part
VII has been accepted by four States, including the following two
Members of the Council of Burop e: the Federal Republic of Germany
and Greece.
** Convention N o . p c came inio^fcrce_on 9^Decembxr^lr4^._^^-- U
has been ratified by five States,
of the Council of Europe: Belgium, rranee,
of Germany and the United kingdom.
-'.y is
lowing non-metropolitan territories: trance: u-'.&u.t.-'.
Martinique, Reunion; United Kinvdom: Guernsey, aer&e^,
cf *.aj
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The previsions of these Conven. tions are either extended in scope
or supplemented by the following
Recommendations:
The Maternity Protection (Agri
culture) Recommendation, 1921 (No. 12);
The Income Security Recommenda
and

tion 1944 (No. 6771

The Maternity Protection Recom
mendation, 1952 (No. 95) which states
in particular that the rate of bene
fit payable during maternity leave
should be increased to 100 per cent,
of the woman's previous earnings taken
into account for the purpose of com
puting benefits.
2.

to prohibit dis-

missal from employment
"
through or on account of
maternity absence;

The Maternity Protection Conven
tion 19191 (No. 5), the Maternity
Protection Convention (Revised) 1952
( N o . 103) and Part VII (Maternity
Protection) of the Plantations Con
vention, 1958 (No. lip) make it
illegal for an employer to give
notice to a woman during absence
caused by pregnancy or confinement
or by sickness due to pregnancy or
confinement, or to give noticeat
such a date that it would expire
during such an absence.
Convention
No. 110 also states that in general it
shall be illegal to dismiss a woman
solely because cf her pregnancy or
the fact that she is nursing a child.
The provisions of these Conven
tions are either enlarged in scope
or strengthened (as regards protec
tion of employment) by the Maternity
Protection (Agriculture) Recommenda
tion, 1921 (No. 12) and the Maternity
Protection Reccnmendaricn, 1952
(No. 95*11
The.latter states that
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(Article 8)
the prohibition of dismissal should
take effect from the day the employer
receives the doctor's certificate
attesting pregnancy and continue
until not less than one month after
the end of maternity leave.
3.

to provide that

mothers who are nursing
their infants shall be en
titled to sufficient time
off for this purpose;

The Maternity Protection Conven
tion, 1919 (No. 3), the Maternity
Protection Convention (Revised),
1952 (No. 103) and Part VIT (Maternity
Protection) of the Plantations Con
vention, 1958 (No. IIP) make provision
for breaks during the working day to
enable mothers to nurse their chil
dren.
The first of these instru
ments allows two half-hour breaks
while the other two leave it to
national legislation to fix the num
ber and duration of these breaks.
These provisions arc enlarged
in scope by the Maternity Protection
(Agriculture) Recommendation, 1321
(No. 12) and strengthened by the
Maternity Protection Recommendation.
12S2 (No. ^5) which spates that
nursing breaks totalling an hour and
a half should be allowed.

4.

to regulate

the employment cf

(a) Nirht Work
The Nimht work (Women) Convention,
1319. (No. 4)^ provides that women

^ Convention No. 4 came into force on 13 dune 19^1.
been ratified by 36 States, including the lollowmg nine
of the Council of Europe: Austria, Belgium, trance, ^reecs,
Ireland, Italy, Luxembourg, Netherlands, and the b n i ^ n
Of these nine*States, Belgium, France, Ireland and^-.etne-^*-^have denounced the Convention arc ratified ucnv^nt-cn nc.
^
Greece has denounced the Convention and rariciec Ccrvert^^-^-' *
'
and the Uniced kingdom has denounced rhe Convention.
j-t is
applicable without modificat ion
Mllov.-lr non-mccrr- :Liiar
territories of rrar.ee
all ncn-metrcucli* ;an erritories.
1c is
applicable with modifications to the following non-metropolitan
territory cf Italy: Trust Terri cry cf Somaliland.
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(Article S)
women workers on night
work in industrial employ'
cent and to prohibit
their employment, in
underground mining or as
appropriate on other

without distinction of age shall not
be employed during the night in
industrial undertakings other than
undertakings in which only members
of tne same family are employed.
"Night" is a period of at least 11
consecutive hours, including a
specified interval.
The prohibi
tion does not apply in certain cases
01 force majeure and in respect of
worn on raw materials necessary to
preserve them from certain loss.

work which is unsuitable
for then.

The Nirht Work (Women) Conven
tion (Revised) 193- (No. 41p. contains similar provisions, but
excepts from its scope women holding
responsible positions of management
not ordinarily engaged in manual
work.
The Ni^ht Work (Women) Conven
tion (Revised) 1943 (Ho. 69)^ con
tains similar provisions to those of
Convention No. 4, but excepts from
its scope (i) women holding respon
sible positions of a managerial or
technical character and (ii) women
employed in health and welfare services
not ordinarily engaged in manual work.

1
-L

Convention No. 41 came into force on 22 November 1936.
It has been ratified by 22 States, including the following six
Members of the Council of Europe: Belgium,"France, Greece,
Ireland, Netherlands and the United Kingdom.
Of these six States,
Belgium, France, Ireland and Netherlands have denounced the Conven
tion by ratifying Convention No. 89, and the United Kingdom has
denounced the Convention.
It is applicable without modification
to the following non-metropolitan territories: France: Algeria,
Overseas and Associated Territories; Netherlands: Surinam.
it
Convention No. 89 came into force cn 27 February 1951.
has been ratified by 24 States, including t; 0 following seven
Members of the Council of Europe: Austria, Belgium, France,
-reland, Italy, Luxembourg and the N^th-vl
de.
It is applicable
oreporitar territories?.
without modification to the f:
Belgian Crc-epc;
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The Nicht Work of Women (seri
culture) Recommendation. 1921 (ho. 13)
provides for a night rest of net less
than nine hours for worsen wage
earners in agricultural undertakings.
Relevant previsions are also
contained in the Social Relic" in
Denendent Territories Recommendation,
1944 (No. *7011

(b) Underground Work etc.
The Underground Work (Women
Convention, 1935 (No. 45)1 provides
that no female, whatever her age,
shall be employed on underground
work in any nine.
National lews or
regulations may provide for certain
exceptions specified in the Con
vention (c.g. for persons holding
positions of management not per
forming manual work and persons
employed in health and welfare
services).

(footnote continued from p. 37)
Guadeloupe, Martinique, Reunion; Netherlands: Netherlands
Antilles.
The Convention is applicable with modifications to
the following territory of the Netherlands: Netherlands New
Guinea.
^ Convention No. 45 came into force on 30 May 1935.
It
has been ratified by 47 States, including the following 12
Members of the Council of Europe: Austria, Belgium, France,
Federal Republic of Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Sweden, Turkey end the United Kingdom.
It is
applicable without modification to the following non-metropolitan
territories: Italy: Trust Territory of Somaliland; Netherlands:
Netherlands Antilles; United Kingdom: Guernsey, Jersey, Isle of
men, and (by virtue of declarations made under the Labour
Standards (Non-Metropolitan Territories) convention, 1947 (No. 53),
which is not yet in force) Bahamas, Basutoland, Bechuanaland,
^ri^ish Guiana, Cyprus, Falkland Islands, Fiji, Gibraltar,
wong mong, Konya, Nigeria, Northern Rhodesia, Nyasaland,
Leone, Singapore, Solomon Islands. Southern Rhodesia,
Tanganyika and Uganda.
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Sidler previsions arc contain mi
in the Social Policy in Dependent
Territories Reco'rmendction. 1944
7C).
The White Leal (Painting)
Convention, *I?2l"(N'ol lo)I provides
for prohibition of the employment
cf females in any painting work of an
industrial character involving the
use of white lead or sulphate of
lead or other products containing
these pigments.
The Load Poisoning (Women and
Children) Recommendation, 1919 (No. 4)
provides for the exclusion of women
from employment in specified processes.
The Forced Labour Convention.
1930 (No, 29)^ provides uhat in cases
in which forced labour may bo exacted
as an exceptional measure pending
its complete supressicn, only adult
males may be called upon (Article 11).

^ Convention No. 13 came into force on 31 August 1923.
has been ratified by 29 States, including the following nine
Members cf the Council cf Europe: Austria, Belgium, France,
*r+
Greece, Italy, Luxembourg, Netherlands, Norway and Sweden,
is applicable without modification to the following non
metropolitan territories: France: all territories; Netherlands:
Surinam.
Convention No. 29 came intc force on 1 May 1932.
It has
been ratified by 54 States, including the following 12 Members of
the Council of Europe: Belgium, Denmark, France, Federal
Republic of Germany, Greece, Iceland, Ireland, Italy, Netherlands,
Norway, Sweden and the United Kingdom.
It is applicable without
modification to all the non-metropolitan territories of Denmark.
France. Italy, Netherlands and the United Kingdom. It is applic
able with modifications to the following territories of Belgium:
Belgian Congo and Ruanda-Urundi.
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The right to
vccational guidance
With a view to
ensuring the effec! tive exercise of the
right to vocations!
guidance, the Con
tracting Parties will
enoeavcur:
1.

to provide

or promote assistance
to individuals tc
enable then to solve
problems related to
occupati onn i choice
and progres D, with
due rege rd fcr the
individucl^

charac-

teri u^Cs c

their

rela ticn to

Con
hss been re

The Vocational Guidance
Recommendation, 1949 (ho. 37) contains
detailed provisions regarding the
principles and methods of vocational
guidance for young persons, including
me
these in school, end fc
principles of administrative organisation
of vocational guidance, the training of
officers and research and publicity;
the Recommendation provides, inter alia,
tor individuel ccun sell ing interviews
for each young pars on, com plete analysis
re dical examinof in dividual abili
ation , appropriate -t-^ ^ 4- e,^ oppertunity
for w ork experience and m e supply of
infermotion on poss iblo careers; in the
case of adults, pro visi cn is made for
similar facilities and 0 SEistcnce in the
Presferr of employment cour.S€iling.
ional
guidance
cript ions respectin g VO car
hr.olcvmort
are aIso set cut in
Servi ce Convention, i?i s {ho. SS'i and

rricn Nc . 83 came into force on 10 Angust 1350.
T-\pr
------- U j
27 States , including the fo11cwing 11
(footnote cento, on p. C-L ,

It
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(Article 9)
occupational oppor
tunity;

such assis

tance to be available
both to young persons,

the Unemployment (Young Persons)
Recommendation, 1935 (ho. 45)? the
Employment (Transition from War to
Peace) Recommendation, 1944 (No. 71)?
the Equal Remuneration Recommendation
1951 (No. 90), and the Vocational
Rehabilitation (Disabled) Recommendation,
1955 (No. 99).

including school
children, end to
adults;
2.

to encourage

The Vocational Guidance
Recommendation. 1949 (No. 57) provides
the full utilisation of that the use of vocational guidance
'aged to the widest
*t* it ^Is? indicates
the facilities provided,
Mould be made by the
by appropriate measures
ies for the adequate
aticnal ^ruidancs
such as reducing or
facilities.
abolishing any foes or
Cflll'g'CS*

*** (Fcotnote contd. from p. 6o)
Members of the Council of Europe: Belgium, France, the Federal

Jr
-tely, Luxomb onr€y Netkerlan ds,
Reputlie of Genriany, Greece , *
It is appliUorva y, cv.'eden y Turkey and the unite d Kingdoa..
cable witheut nocification to the following, non—TPctrcpclitan
'
.
'0therlands:' Surinam; Unite0 i\inadcm: Cyprus,
territori'o*S ? 1
-o1'
.
0^ cu.k
GitraIter , Giotprnsey, Jersey , —erya, Malta, T
It 13 n7)?i icable w ith
Sierro, Isore, Singap^re, Tangsnyika.
rodif l<**Stions to the fellow ir^r non-metrcocliton territcries:
Nethorlands: i*-0therlands ^,ntilies; Unite c Rin OiOI frO'0tish
Guiora, inourit ius, Uganda.
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Article 10

The right to
vocational training
With a view to
ensuring the effective
exercise of the richt
to vocational training,
the Contracting
Parties undertake:
1.

to provide

or promote as neces
sary, the technical

<

and vocational train
ing of workers;

Detailed provisions regarding
vocational training ore sot out in the
Vocational Training Recommendation. 1939
(No. 57) which contains proscriptions
regarding, inter alia, pre-vocaticnal
preparation, the network of technical
schools to he established, training
before and during employment, the co
ordination and supply of information
regarding vocational training, certifi
cates on termination of training and the
qualifications of the teaching staff.
The Vocational Training (Adults) Recom
mendation, 1950 (No. 88) lays down
numerous prescriptions dealing with the
training cf adults; the question of the
vocational training cf seafarers and
agriculture workers is dealt with in
detail in the Vocational Training
(Seafarers) Recommendation. 1946 (No. 77)
and the Vocational Training (Agriculture)
Recommendation. 1956 (No. 101),
respectively.
Further provisions cn vocational
training ore set cut in the Social Policy

Z4<4
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1947 (Nc. 82)^, the Employment Service
Convention. 1948 (Nc7"88)^ and the
*
Discrimination (Employment and Occu
pation) Convention. 1958 (No. 111).2
Provisions regarding vocational
training have also been included in
the following Recommendations: the
Unemployment (Young PersonV) "Recom
mendation 1935 (No. 45),.the Vocational
Education (Building) Recommendation,
1937 (No. 56), the Employment (Trans
ition from War to Peace) Recommendation,
1944 (No. 71), the Employment Service
Recommendation, 1944 (No. 72), the
Migration for Employment Recommendation
(Revised), 1349 (No. 86), the Equal
Remuneration Recommendation, 1951 (No.
90), the Indigenous and Tribal Popu
lations Recommendation, 1957 (No. 104),
the Plantations Recommendation, 1958
(No. 110) and the Discrimination (Employ
ment and Occupation) Recommendation,
1958 (No. 111).

Convention No. 82 came into force on 19 June 1955.
It
has been ratified by four States including the following three
Members of the Council of Europe: Belgium, France and the
United Kingdom.
It is applicable without modifications to the
following non-metropolitan territories: United Kingdom: Aden,
Bahamas, Bermuda, British Guiana, British Honduras, Gambia,
Guernsey, Gibraltar, Jersey, Malta, Isle of Nan, Mauritius,
Federation of Rhodesia and Nyasaland (Northern Rhodesia, Southern
Rhodesia), St. Helena, Federation of the West Indies (Antigua,
Dominica, Grenada, Jamaica, Montserrat, St. Kitts, St. Lucia,
St. Vincent).
The Convention is applicable with modifications
to the following non-metropolitan territories: Belgium: Belgian
Congo, Ruanda-Urundi; France: all the Overseas Territories;
New Zealand: Cook Islands and Niue, Tokelau Islands; United
Kingdom: Basutoland, Bechuanaland, Brunei, Cyprus, Falkland
Islands, Fiji, Gilbert and Ellice Islands, Hong Kong, Kenya,
Nigeria, North Borneo, Federation of Rhodesia and Nyasaland
(Nyasaland), Seychelles, Sierra Leone, Singapore, Solomon Islands,
Swaziland, Tanganyika, Uganda, Federation of the West Indies
(Barbados, Trinidad), Zanzibar.
^ See p.68,

note 1.

^ Convention No. Ill has net yet come into force.
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2.

to provide

or promote a system
of apprenticeship;

)

3.

to provide

or promote, as necos*sary, special facili
ties for re-training
of adult workers
where this is neces
sary as a consetquence, particularly
of technological

The apprenticeship Recommendation.
1939 (No. 60) is of general application
(excluding seamen) and lays down the
measures to be taken to make apprentice'
ship as effective as possible, such as
provisions respecting the technical and
other qualifications cf the employers
concerned,the conditions governing the
entry cf young persons into apprentice
ship and the rights and obligations of
caster and apprentice.
Further
provisions respecting apprentices are
included in the Vocational Training
(Agriculture) Recommendation, 1956
(No. 101), and the Social Policy (NcnKetrcpclitan Territories) Convention,
1947 (No. 82).i
Detailed provisions regarding the
re-training cf adults ere laid down in
the Vocational Training (Adults)
Recommendation. 1950 (No. 88 ). particularly as regards demobilised persons,
adults who are unemployed as a result cf
technological developments or for other
reasons, persons wishing to learn an
occupation in which there is a long-term
manpower shortage, migrants, etc.; the
netheus cf training to be utilised are
set cut in detail.
Further provisions
concerning re-training cf adults are set
cut in tne "Unemployment Provision
Recommendation, 1934 (Re. 44 ) and the
Employment (Transition from Ner to Peace)
Recommendation, 1944 (y^, 7 1 ),

developments or cf
dislocations cf bile

1

-

p. S3, 110*6 1.
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(article 10)

4.

to encourage

the full utilisation
of tii: facilities
provided, by appro
priate no asures such

as:
ag or
ning ary

(a)
and
(b)

foes or charges;
(b)

granting finan
cial assistance
in appropriate

The Vocational Training Hecommendation, 193 9 (No. 57) provides
that admission to technical and
vocational schools should be free
and that economic assistance such as
free meals cr maintenance allowances
should be given when required,
As
regards seafarers, the Vocational
Training (Seafarers Recommendation,
1946 (No. 77) advocates measures
recording the award of scholarships
ir.r
ar all .1-VJarcas, th
-u dy 1(53ve, etc .
^Uu
.rt'
vi sions rh;;gC rdir *r trie rc
fe s an fir ancial ns Eis*
ipid Cv/r 1n the Vocr tio
(1dults ) Rcc c:m*.ondrti 0

SS), the Vocational Rehabilitation
(Disabled) Recommendation, 1955
(No. 99) and the Plantations
Recommendation, 1953 (l*o. 110).
(c)

including in the
normal working
hours tine sport
on supplementary
firing, take:
b-v the

(c)

The Vocational Training Recommenda
tion, 1939 Tho, 57) provides that
time spent in attending supple
mentary courses by apprentices and
cthei young workers who arc under an
obligation to attend such courses
should be included in normal
working hours.
Provisions on this
subject ere also set cut in the
Vocational Training; O.dulns)
Recommendation, 1950 (be. 35).
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(article 10)
with tnc con
sent of his
employer,
during er.ploy-

ers

K g,

through

S: C.Gqu.0 te super-

vie ior ) 4-^he
eif ocione y of
(:*Ce rc tic oship
?:IT *' 5 e r e nts and
tllC 0 cecucte

pro t e cticn of
crirrcni-iccs.

(d)

The Aurre nticeshin Recomrendat ic n .
1939 (No. 6 0 ) provides that su p e r vision should bo established e v e r
apprentic oship, particularly v.-1 tfi
a view to ensuring that the rul e s
governing apprenticeship are
observed, that the training gi*.mn
is s^tisfnotary and that there i
reasonobl o uniformity in the
condition s of apprenticeship. Ike
Vocations'1 Guidance Rec-orruerdati*n
1 9 4 3 l ? J c . 57) prescribes measu res
to be tak on in connection with t cc
supervisi on of the application
contracts of apprenticeship.
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.Al'tfclo 11
?he ri,?ht to rroteclion cl health
With a view to
ensuring the effective
exercise of the right
to protection of
health, the Contract
ing Parties undertake,
either directly or in
co-operation with pub
lic or private organi
sations, to take
appropriate measures
designed inter alia:
1,

^to remove'as

far as pc^ssible the

05.USCS of ill-health;

Part 11 (Medical Care) of the
Social Security (Minimum Standards) ConV antion, 1952 (No. 10#1)I
t the
medical and pharnaceutical benefits for
kick it provic es and wkich must be ms.
ovailable to a specified percentage of
eoclcyeos or of the pepu lation "ska 11 be
fforded with a view to maintaining ## <e
health" and that ike persons thus pro
tected should be encouraged "to avail
themselves of the general health services
placed at their disposal by the public
authorities or by ocher bodies recognised
by the public authorities".
The Medical Care Recommendation 1$CA
No
69) states that the medical care s^ri
vice, which should cover the entire popu
lation, should also be designed to pro
tect and imoreve one nealth of the in
dividual,

o. 102 c
' ^

1 JL

I1 S S

a;—

-n**"nc: -^

-n 2^7 April 1955.
.uding the followi:
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(Article 11)
to provide

advisory arc educa
tional facilities fc
the promotion cf
health and the eneouragement cf individ
ual responsibility in
matters of health;

3.

to prevent

as far as possible epi
demic, endemic and other
diseases.

The Medical Care Reccnnendaticn,
1 P4 A (pc. 6$)" provides that the aethers
of the medical and allied professions
participating in the medical care servic
"may appropriately undertake suck genera
health care as can with advantage be given
by the sane staff including.... advice to
expectant mothers and mothers with in
fants and other care cf a like nature".
t—'(D

2.

The Social Policy in Dependent
Territories Recommendation, 1944 (No. 70)
provides that "all practicable measures
shall be taken to improve the health of
the people by the extension of medical
facilities.... by the spread of health
education".
The Plantations Convention, 1953
(No. 110)1 provides for measures to
abolish or control endemic diseases.
The Social Policy in Dependent
Territories Recommendation, 1944 (No. 70)
contains a similar provision which covers
enidemic as welj. as endemic diseases.
The Seamen's welfare in Ports
Recommendation, 1936 (No, 48) provides
for special measures to protect the
health cf these workers.

Article 12
The right to social
security*
With a view to
ensuring the effec
tive exercise of the
right to social se
curity the Contracting
Parties undertake:
into force,
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(Article 12)

1.

tc establish

or maintain a system
of social security;

The instruments adopted by the
1.1.0. adopt two different approaches to
social security.
Up tc the Second World
War each instrument normally dealt with
one particular contingency, whereas the
post-war instruments, which deal with
social security as a whole, cover all
contingencies.
Compensation for Employment Injuries
The Conventions provide that persons
who suffer employment injuries shall be
provided with all necessary medical,
surgical and pharmaceutical care, together
with compensation in proportion to the
disability for the whole of its duration
and, in the event of death, compensation
for the worker's dependants.
The Workmen's Compensation (Accidents)
Convention, 192o'(No. Til?' provides that
suck compensation shall be paid tc all
persons suffering employment injuries,
with the exception of seafarers, fisher
men and agricultural workers; the

1 Convention No. 17 cane into force on 1 April 1927.
It
has been ratified by 31 States, including the following nine
Members of the Council of Europe: Austria, Belgium, France,
Federal Republic of Germany, Greece, Luxembourg, the Netherlands,
Sweden and the United Kingdom.
It is applicable without modifi
cation to the following non-metropolitan territories: Belgium:
Belgian Congo and Ruanda-Urundi; France: Overseas Departments;
Italy: Trust Territory of Somaliland; Netherlands: Netherlands
Antilles; United Kingdom: Guernsey, Jersey, Kenya, the Isle of
Man, Mauritius, Northern Rhodesia, Tanganyika.
It is applicable with modifications to the following terri
tories: United Kingdom: Aden, Antigua, Bahamas, Barbados,
Basutoland, Bechuanaland, British Guiana, British Honduras,
Cyprus, Dominica, Falkland Islands, Fiji Islands, Gambia, Grenada,
Jamaica, Mal*a, Montserrat, Nigeria, North Borneo, Nyasaland,
e- Christopher, Nevis, Anguilla, St. Helena, So. Lucia, St. Vincent,
b—'BATTEL
Singapore, Southern Rho
Swaziland. .nnicn
rbage, Uganda, British Virgin Islands,

Draft Social Charter
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(Article 12)
Workmen's Compensation (Agriculture)
Convention, 1921 (No. 12)1 provides that
agricultural wage earners shall enjoy the
same protection in this respect as in
dustrial workers; the Social Security
(Seafarers) Convention, 1946 (No. 70M
lays dowiT a*"sinilar principle with regard
to seafarers.
The Plantations Con
vention, 1953 (No. 1101*3 lays down a
similar principle as regards plantation
workers in Part VIII (Workmen's Compensa
tion).
The Shipowners' Liability ^Sick
and Injured SeamenT Convention, 193o
YNo.*"*55)t makee"the shipowner liable
for the payment of compensation in re
spect of seafarers.
Part VI (Employ
ment Injury Benefit) of the Social
Security (Minimum Standards) Convention,
1952 (No. 102)3 provides that protection
1 Convention No. 12 came into force on 26 February 1$23.
It has been ratified'by 32 States, including the following 11
Members of the Council of Europe: Austria, Belgium, Denmark,
Prance, Federal Republic of Germany, Ireland, Italy, Luxembourg,
the Netherlands, Sweden, the United Kingdom.
It is applicable
without modification to the following non-metropolitan territories:
Belgium: Belgian Congo and Ruanda-Urundi; Netherlands: Nether
lands Antilles:
United Kingdom: Guernsey, Jersey, Isle of
Man.
2

Convention ho. 70 has not yet come into force.

3 Convention No. 110 has not yet come into force.
4
Convention No. 55 came into force on 29 October 1939.
It
has been ratified by seven States, including the following three
Members of the Council of Europe: Belgium, France and Italy.
It is applicable without modification to the following territories:
France: French Guiana, Guadeloupe, Martinique and Reunion,
Convention No. 102 cane into force on 27 April 1955.
Part VI has teen accepted by six States, including the following
four Members of the Council of Europe; Federal Republic of
Germany, Greece, Norway and Sweden.
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(Article 12)
shall cover n,ot lee S than 50
cert.
of employees in the ratifyin g ecuntry.
These Conventi ons ai'a sapple rented
by the follow ing Re com'mendat ions:
("ini.mum
Workmen' s Conners
Scale) Reccimrlcndati.on. 1925 (No. OH.;
Workmen' s Comoens aticn Ciuni sdicti

O

Income Security Recommendation^ 1944
.(No, 67).
Social Folicy in Dependent
Territories Recommendation, 19^4 (No.
70) (which provides for rice payment of
compensation for employment injuries to
all workers, employees and apprentices
employed on vessels and by infusorial,
commercial and agricultural undertakings
in these territories) and the Social
Policy in.Dependent Territories fSuoolenentary Provisions) Recommendation,'13b5,
iNo, 7A),
Compensation for Occupationa1
Diseases
The Conventions provide for the
payment of compensation for occuo ational
diseases according to the general princi
ples of national workmen's compensation
legislation and at rates nor less than
those prescribed fcr accidents.
Two
Conventions - the Workmen's Compensation
(Occupational Diseases) Convention 1925
(No. 1S)1 and the Workmen's Compensation
'Occupaticnal Diseases) Conventicn

Convention ^u. 18 cane into force on 1 April 1927.
It
is now in force in 29 S_____ , including the following eight
i?
members
of one Council of Europe: Austria, Belgium, Denmark,
-ranee, Federal Republic of Germany, Luxembourg, Norway.
It is
applicable without modification to the following ncn-neircoclitan
territories: Belgium: Belgian Congo and Ruanda-Urundi; Denmark:
-LU6 (
,ers^, .an

Z3-)

' T. ^
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(Revised) 1134 (N't. 42)"* - contain a
schedule of diseases and substances and
of the corresponding industries, occupa
tions or processes in respect cf which
workers are entitled to compensation.

(Article 12)

The Workmen's Compensation (Occupa
tional Diseases)' Recommendation 1925
(No. 24) provides for the adoption of a
simple procedure fer revising the
schedules of occupational diseases.
Part VI (Employment Injury Benefit)
of the Social Security (Minimum Standards)
Convention 1952 (he, 102)^ stipulates
that not loss than* 50 per cent, cf em
ployees in the ratifying country must be
protected.
These instruments are supplemented
by the following Recommendations:
Income Security Recommendation 194<t
Social Policy in Deo-ndent Terri
tories Recommendation 1944 (Nc. "?0);
Social Policy in Dependent Terri
tories (Supplementary Previsions)

Recent,endati.n I f A p (Nc. 74).

r-n 1? .
.........
^
J.J.LC r^rc
has been ratified by 33 States, including tne lOiiowAu^ -g .'embers
of the Council of Europe: Austria, Belgium, Denmark, ^r&nce,^^
Federal Republic of Germany, Graeco, Ireland, Italy,luxoaconre,
the Netherlands, Norway, Sweden, TurkeyUnited ningoor.
applicable without modification to the following hon-mc^r-DtiA^Aterritcries: Belgium: Belgian Cong- and Ruanca-Jr-.nt.cr;
Overseas Departments'^ Netherlands: Netherlands Antilles,
Suiri^Effn* Unit? a ^m^acrL:
__ __
.T.nv-rtr
appli c a o i e \Y*i t h n o d i f i c
Ttplv : Ii".^.st T e r r i t o r y
^ Convention No. 42 car

^

Q L:^
p.

7C,

note
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Sickness Benefit
The Conventions provide, in the event
of sickness, for medical and pharmaceuti
cal care and, in the event of disability,
for the payment of cash benefit.
In the
Social Security (M inimum Standards)
Convention 1952 (No. l027"these two types
of benefit are dealt with in two separate
Parts: Part II (Medical Care)^ and
Part III (Sickness Benefit),
The Sickness Insurance (Industry)
Convention 1927 (Ncl*
* 24/'^'applies to
workers in industry, commerce and
domestic service.
The Sickness Insurance (Agriculture)
Convention 1927 (Do.*25y^"applies to
agricultural workers.
1 Convention No? 102 cane into force on 27 April 1 5 5 5 .
Part II has been accepted by six States including the following
five Members of the Council of Burop-: Denmark, Federal Republic
of Germany, Greece, Norway, United kingdom.
p
* Part III of Convention No. 102 has teen accepted by five
States, including the following four Members of the Council of
Europe: Federal Republic of Germany, Greece, Norway, United
Kingdom.
^ Convention No. 24 cane onto force on 15 July 1 9 2 3 .
It
has been ratified by 13 States, including the following five
Members of the Council of Europe: nustria, France, Federal
Republic of Germany, Luxembourg, United Kingdom.
It is applic
able without modification to the following non-metropolitan
territories: France: French Guiana, Guadeloupe, Martinique,
Reunion; United Kingdom: Guernsey, Jersey, Isle of Man.
4 Convention Nr.. 25 came into force on 15 July 1928.
It
has been ratified by If States, including the following four
Members of the Council of Europe: Austria, Federal Republic of
Germany, Luxembourg, Unload Kingdom.
It is applicable without
aerification ro the following non-metropolitan territories:
Uriaed Kin gdom: Guernsey, Jersey, Isle of Man.
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Shite-oners ' Liabi lity (Sick and
Injured Se amen) Convention^ 1956 (No. 53
and the Si cknes s Insur ance (Sea) Serve ntion 193*^""n^o." 5b)^ apply to seafarers ?
as does th e Social Sec urity (Seaiarers /
Ccnventi cn l94o (No. 7Oyf, which simpl y ^
provides that these wo rkers shall, in ti
event of s ickne ss, be entit led to
benefits n 0*5 1Sss favc urabl e than thos e
granted to indu serial vvorke rs.
"he Sc-cial Socuri ty (hnnirun
ontion 1952 The. 102)4
Standard
adical Care
n
Part
11X—(1,.---rth. i
crevices -..
. ..
. ..
and in Fart 111 (Sickness Benefit) that
coverage suet be given *co a prescribed

o'--s

the ratifying
General rules regarding entitlement
to cask benefit are contained in the
Income Security Recommendation 1944

1"'

<^*1

'

*

*"

Ike Medical Cere R ecommendation 19^^
(Bo. 6?) lays down higher standards for
the organisation cf a medical care ser
vice.
The Social Security (armed Forces)
Recommendation 1944 file, 6 3 ) deals with
sickness benefit ami medical care for per
sons discharged from the arsed forces and
assimilated services, or from war employ
ment.
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The Seafarers (Medical Care for
DeDendants")""Recommendation 1946 (iNo. 76)
provides that the dependants of seafarers'
should be given proper and sufficient
medical care pending the establishment
of a medical care service covering all
workers and their dependants.
The rules
that should govern a service of this kind
are embodied in the Medical Care Recom
mendation 1944 (No. 69).
Old-Ane Insurance
The Conventions provide for the
payment of an old-age pension to pro
tected persons who have reached the age
fixed by national legislation which
should not, however, in general exceed
65 years.
The Old-Age Insurance (Industry
etc.) Convention 1933 (Mo. 35)- covers
workers in industrial and commercial
undertakings or in the liberal professions,
home workers and domestic servants;
the
Old-Age Insuranee (^griculture) Con
vention 1933*"fNo. 3bja applies to workers
in agricultural undertakings;
the Sea
farers' Pensions Convention 1346 ( N o .
71)3 applies to seafarers, as aces the
Social Security (Seafarers) Convention
1946 (No. 7 0 l*4 which entitles these

**

1 Convention No. 35 came into force on 16 July 1937.
It
has been ratified by nine States, including the following three
Members of the Council of Europe;
France, Italy, United Kingdom.
It is applicable without modification tc the following nonmetrcpclitan territories:
United Kingdom: Guernsey, Jersey,
Isle of Man.
2 Convention No. 36 cane into force on IS July 1937.
It
has been ratified by eight States including the following three
Members of the Council of Europe:
France, Italy, United Kingdom.
It is applicable without modification to tno following nonmetropolitan territories:
U n ited Kintocm: Guernsey, Jersey,
Isle of Nan.

J Convention No
A Q--

71 has not y

O

'toJ.-
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workers to old-age benefits not less
favourable than those payable to in
dustrial workers.
Part V (Old 4ge-Benefit) of the
Social Security (Mininun Standards)
Convention 1952 (Ho. 102)i proscribes cla
proportion of employees or residents of
the ratifying country who must be pro
tected.
Ike Invalidity, Old-Age and Survivor
Insurance Recommendation 1933 (ho. 437
and the Incone Security Recoarendation
1944 (Nc7'&7) lay down general rules
for *a rare advanced old-age insurance
scheme.
The Social Security (armed Forces)
rules for the extension of suck a sekeau
to persons discharged from the armed
forces and assimilated services or from
war employment.
Invalidity Insurance
an invalidity pension is provided
for by the following Conventions:
?ha Invalidity Insurance
(Indus
----- -------;tc.) Convention 1933 (l.c. h*^ 2 covers
C—
^.1
worker e —m -Lncu^u^.j.c.i
undertakings
or in the liberal pro
fessions, home workers and monastic serrants.

1
six Members of the Council
of Germany, Greece, Italy, y-.-r

nto force on 27 4
f States, includi'
nope:
De:m a r k , F
y, United Kingdom

2 Convention No. 37 cane int-

nis.s

icrce cn ±<:

;1 Rorubli:

1- 1- 7

cy

:e, Italy
t is applicable without modifications oc ike following n:netrcpclioan territories:
United Kingdom: Guernsey, ueroey.
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(Article 12)
The Invalidity Insurance (agri
culture) Conv3ntion*l933 (No. 38)4 covers
workers in "agricultural undertakings.
The Social Security (Seafarers)
Conventio<n'l94b (No. 70)^ entitles Those
workers in respect of incapacity fcr
work (whether due to employment injury
or not) to benefits net less favourable
than those granted to industrial workers
Part IX (Invalidity Benefit) of t ne
Social Security (Minimum Standards)
Convention 1952 (No. 102)3 prescribes
minimum percentage of employees or
residents in the ratifying country who
must be protected.
The Invalidity, Old-Age and Sur
vivor's Insurance Recommendation 1933
life. 43! and the Income Security Recom 
mendation 1944 (No. 67) lay" down general
rules for a more advanced invalidity
insurance system.
The Social Security (Armed Forces)
Recommendation 1944 (No. 66) lays down
rules for the extension of The system to
persons discharged from the armed forces
and assimilated services cr from war
employment.

. ^ Convention No. 38 cane into force on 18 July 1937.
It
has been ratified by seven States, including the following three
Members of the Council of Europe:
Prance, Italy, United Kingdom.
It is applicable without modification to the following nonmetropolitan territories:
United Kingdom: Guernsey, Jersey,
Isle
f Man.

o
See above p. 7G, note 2,
Convention No. 102 cane nte force n 27 April 1955.
Part IX has been accepted by the following three States, which
Denmark, the Federal
are Members of the Council of Europe:

:lic of Germany, and Greece.
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(article 12)

Survivor's Insurance
The Conventions provide for the pay
ment of a survivor's pension at least to
the widow cl the deceased insured person
or pensioner (as long as she dees not re
marry) and "o orphans below a specified
age.
The Survivor's Insurance (Industry
etc.) Convention 1933 (No. 39)-*- covers
workers in industrial and commercial
undertakings
or in the liberal pro
fessions, home workers and domestic
workers;
the Survivor's Insurance (Agri
culture) Convention 1933 (No. 40)^ covers
workers in agricultural undertakings.
The Social Security (Seafarers)
Convention 1946 (No, 70)^ provides that,
in the event of the death of a seafarer,
his dependants shall be entitled to
benefits not less favourable than those
granted to the dependants of industrial
workers.

Convention No. 39 came into force on 3 November 1946.
It has been ratified by six States, including the following two
Members of the Council of Europe:
Italy, United Kingdom.
It is
applicable without modification to the following non-metropolitan
territories:
United Kingdom: Guernsey, Jersey, Isle of Man.

2

Convention No, 40 cane into force on 29 September 1949.
It has been ratified by five Stases, including the following two
Members of the Council of Europe;
isaey, United Kingdom,
applicable without modification to one

territories:

United Kingdom:

>ee p. 70, note 2.

Guernsey, Jersey, Isle
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Part X (Survivor's Benefit) of the
Social Security (Minimum Standards)
Convention T952 (No, 102)1 provides that
protection must be given to a minimum
proportion of all employees or residents
in the ratifying country.
The Invalidity, Old-Age and
viver's Insurance Recommendation
(No. 4 3 ) and the Income Security
mendatinn 1944 (No. 67) lay down
rules for a more advanced system
survivor's insurance.

Sur1933
Recomgeneral
of

The Social Security (Armed Forces)
R ecommendation 1944 (No. 6 0 )*lays down
rules'for the extension of such a system
to persons discharged from the armed
forces and assimilated services or from
war employment.

Unemployment insurance
of benefit or allow ances
The pa
U
in the event of involuntary unemyloy men 4
is provided for by the Unemp loyment
Pr ovision C onven tion 1934 (N 0 . 4 4 )^ for
y person habit tally employ ed for a iva
Part IY(Unemploymart Ben.ef1t]
or salary;
of the Soci al Se curity (Mini
d.s
0 ^nvertion 19^2 7P*o. i02*Y3 s
s
' C.are into force on 27 April
by live Sta tes, including th e follow ing
three Members of the Council of Europe:
federal Republic of

Germany, Greece, United Kingdom.
It
^ Convention No. 44 cane into force on 10 June 1933.
has been ratified by nine States, including the following five
Members of the Council of Europe:
France, Ireland, Italy, Norway,
United Kingdom.
It is applicable without modification to the
following non-metropolitan territories:
United Kingdom:
Guernsey, Jersey, Isle c;

m.

^ Convention IN0. . -32 care i:I-^U
Parr IV has been acC€p^eo &y eev rc-.-i nates,
six Members of the Courcil of Pu.
jrerrary, Greece y i'iorway , Swed

:lic

Draft

Social

Charter
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Standards

(Article 1 2 )
that protection East be given to a
minimum percentage of employees or
residents of the ratifying country.
The Unemployment Indemnity (Shinwreck) Convention 1 ^ 2 0 (bo. 3J- provides
That in the event of shipwreck each sea
farer shall be paid an indemnity against
unemployment.
The Social Security (Seafarers)
Convention 1946 (No. 70)^**provides That
in the event of unemployment, seafarers
shall receive benefits not less favour
able than those to which industrial
workers are entitled.
These Conventions are supplemented
by the Unemployment Insurance (Seamen)
Recommendation 1920 <Ko, 1C) which
provides that an effective sysTem of
insurance should be established for
seafarers against unemployment due to
shipwreck or any other cause.
The Social Security (xrmed Forces)
Recommendation 1$44 (No, 6 8 l " lays down
rules for the extension of an unemploy
ment insurance system to persons dis
charged from the armed forces and
assimilated services or from war
employment.
Guiding principle s for a genera 1
unemployment insurance system are
contained in m e Unemployment Provision
Recommendation-1934 (No. m
and the
icaa
Income Security Reconmendatic
(wo. 67).
i pbnvenTi on Fo . s can,e ante for C 3
It
on 16 March 1 9 2 3 .
inas been raTifi ed by 23 Sta —oV^e.y a—nclu ng The following 12 M embers
of the 0cuncil of Fu rope
-- *nen nark, Trance, Federal
5e
xepuolio of Ger many, Gre ece y Ireland, — taly, Luxembourg, The
nerla nds, Pc rway, Swe den y Undo ed K in goon.
a* ns somancs C-c
nodific aTicn To the oil: *';in<g' 9-cn-metropoliian *=rri Tories
narn:
Farce Islaads;
eahen"' ends
keTherlands .-.uTilles
D m Ted Kin.^dc^*
Gue:rns^ y ? Jcrsey y -be
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Draft Social
(Article 12)

See below under Article lo of the
draft Social Charter.
Maternity insurance

See above under ArticD
draft Social Charier.
2.

to maintain

the social security
system at a satisfac
tory level at least
equal to that required
for ratification of the
European Code of Social
Security;
3.

to endeavour

to raise progressively
the syste m of social
security to a higher
level.

5 cf

;he

P —Uii'C Social
-L
Under Article 2
Security (Minimum Standards) Convention
1952 (No. 102), States which ratify this
Convention must apply Parts I, XI, Xli,
XIII, and XIV and must accept at least
three other Parts including at least
one of the following Parts: IV, V, VI,
TX and X.
Any State which at the time
cf ratification has not accepted all the
optional Parts of the Convention may
later accept all or some of these Parts.
The Convention also provides that a
State "whose economic and medical
facilities are insufficiently developed"
may, if and for so long as the competent
authority considers necessary, avail
itself,by a declaration appended to its
ratification, ci certain temporary
exceptions which lower the level cf
protection.
In such a case the State
Member is required to include in its
annual retorts ur.cn the application cf
this Convention a statement whether the
reasons for which it availed itself of
these exceptions still exist or whether
is renounces its right to avail itself
of all or some of these exceptions.

- See below n.34, note 7.
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(hrticle 12)
4.

to take steps y

by the conclusion of
app ropriate bilateral

C ^s"f' the instruments whic h deal
v.;ith i n s uranc e specifically state that
all fore igr w erkers are entitled to the
These Convenpret ecti on th ey provide.
tier s ar e as follows:
Som

and multilateral agree
i9n

The Hate m i t y Protection Convention.
(No .

men ts, or by other means,
The Mate m i t y Protection Coryention
2 ' ( N o . 103172*
and subject to the cor di- (Rev ised
tio:ns laid down in sue h
*1ll
dfr-r-cements, to ensure;
(a)

equal treatment

t.YII (Maternity Protecti or) of
Plantatic ns Convention. 1958 (No.

1101
l iie Shipowners' liability (Sick and,
Ir-jured S e a n e n) Convention, 1^3o (No. 55)'

with their own
nationals of the

The
Conv e r t i

Loci

al Security (Seafare rs)
OHh /V.n UQ) ^

nationals cf Cthe Y'

T h e Soci al P o l i c y i n - D e r e n d o n t
"''erriter i e s ( Supplementary previs ions)
Contracting Parti 6 S Race m m e n d a t i c n. 1945 (No. 74).

in respect of
social security
rights,

including

the retention of

Other Conventions, while laying
down the principle cf equal treatment ion
foreign and national workers, do allow a
certain amount of differentiation pro
vided it is reciprocal.
Thus, the ^
Unemployment Convention 1919 (No. 2j
recuires States which have established

13 cune 1921.
1^ *s
icrce
nc'tv in icrce in io blares, m e r u e m g m e i cricking live
of tre Oc
e, m e Feoerai ^epuolic oa.
It is aorlicable without modification
Greece, Italy, Luxembourg.
in the following ncn-metrorclitan territories;
Fran c e : Nll_nonmetropclitan territories; *Italy:
Trust Territory of Scaaliia-s^
United Kingdom: Fiji Islands, Nigeria, Southern Rhcoesia, Solc^geclaraticns m arplsianos, Singapore,
eri
i u^dr-r th e
La b o u r
ation hove boon made
ec
invention 1?47 (hc< cd /
tancards (hcn-Letrmcli-a.
tThich nas net
cone in^

(7)O w!

Convention No,

(Cine:
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'tor
)rrft Social Charter
(article 1 2 )
;ing
. sc—

a syste
make re
ctSt ^s
cnplcyr

Hits with other

.aticn,
rents
the persons pro
tected ray under
take between the
territories cf the
Contracting
Parties;

In
Lll
vention
jforeign workers, tut in tin
benefit payable iron funds to which the
foreign worker has not contributed, ex
ceptions nay bo made in respect of
foreigners who arc nationals cf States
which have net ratified the Convention.
The Unemployment Prevision Recorrondation 1934 (No. 44) states that equality
cf treatment should be granted to the
nationals "of Members and States which,
without having ratified the Convention,
effectively apply its provisions".
Lastly, a number cf insurance con
ventions which la down th,e prirciplequal treatment j * foreig n workers
contain previsier allonin C' certain
tr.cnt d U pending o:
icrs are resident
non-resident, and w'liethrir cr ret t^'C
nationals cf States w h i c h ave r a t i f
These
uestior

nventions are

'allows:

H,^h

(footnotes continued from p. 82).
Convention No, 103 came into force on 7 September 1955,
has been ratified by sever States, none of which is a Member
the Council-cf Europe.
3

invention No. 110 has not yet come into force,

4 See p. 74, note 1*
5
6

p. 70, note 2 .

Hj(j

-- into- u
r-- - on i.i July 1921.
"v^nticr No. ^
2 cane
force
14
It
m in force in 35 States including all the Members of the Ccunci
Europe.
It is applicable without modification in the fellowUnited^ kingdom: Guernsey,
It is medicable with modified*!

I .L.G. Standards

Draft Social Charter

(Article 1 2 )
Old-Ice Insurance (Industry, etc.)
Convention, 1933 (No. 55)1^
Cld-Sce Insurance (sericulture)
Convention, 1933 ( N o . 3
Invalidity Insurance (Industry,
etc.) Convention, 1933 (No. 3'7H
Invalidity Insurance (Sericulture)
Convention, 1953 (No. 3S).3Survivors' Insurance (Industry,
etc.) Convention, 1935 (No. 39).2
Survivors' Insurance (Sericulture)
Convention, 1933 (No. 40l.o
Social Security (Minimum Standards)
Convention, 1952 (No, 102), Part Xii
(Equality of treatment of non-national
residents)7*7'

^ See p. 75, note 1.
^ See p. 75, note 2.
^ See p. 76, note 2.
^ See p. 77, note 1.
See p. 73, note 1 .
See p. 73, note 2.
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(Article 1.2)
Other instruments that are prima
rily concerned with the protection of
foreign workers deal with the position
of the latter as regards social security.
The Migration for Employment Convention
(Revised), 194:' (No".'*^7)^*'pr ov ides".that
each Member which ratifies this instru
ment will give to immigrants lawfully
within its territory, without discrimi
nation in respect of nationality,
equality of treatment in respect of
social security, subject to (a) appropriate arrangements for the maintenance
of acquired rights and rights in course
of acquisition;
(b) certain special
provisions concerning benefits or
portions of benefits which are payable
wholly cut of public funds,

^

'
"

The Migration for Employment
Recommendation (Revised), 1949 (ho. 66)
in the annexed Model narcement on
Temporary and Permanent
f.nm
Employment. inc 1ndh rv H 1rration. ai
3,efu^e-.e qrd
provides
that the competent authority in
the
immigration country shall, in so far
as suck matters are regulated by laws
or regulations or are subject to the
control of administrative authorities,
grant equality of treatment to migrants
and members of their families in
respect of safety and medical assistance.
The Maintenance of Migrants'
Pension Rights Convention, 1935 (No. 4 ) 2
places nationals of ether member States
substantially on the same footing as
nationals of the ratifying State for the
purpose of insurance against invalidity,
old age, and death.

^ Ccnv^ppg;

'1 o,. 97 cane into force on 22 Januarv 195 7 and
has been roniito cy 11 States , inclucin g the foil owing si:x Meade
of the Council c nurope: Bel giun , Fran co, Italy, Netke rlaxes?
Norway, and the' .it^rd Kingdom
It is applicable withe ut acai-i
cation to '.no
cw:.ng n cn-ne trot clitan torrittri es: Cni'eed
(f:

) -^ersey and the Isle of Man.
sntinue d on
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(Article 1 2 )
Certain instruments require equality
of treatment to be given to nationals cf
a Member State which has itself ratified
the international instrument in question.
This is the case with the Equality cf
Treatment (accident Compensation) Conventicn,* 19 2 5 *^1^0 . 1 9 )-*-, supplemented
by the Equality of Treatment (Accident
Compensation,' Recommendation, 1925 (No.
25j. and the"Plantations Convention 1958
(No. 110), Part VIII (Workmen's Compensa
tion)^; these instruments provide that
foreign workers and their dependants who
are nationals of another Member having
ratified the Convention shall enjoy
equally of treatment in respect cf
workmen's compensation, without any
condition as to residence.
(footnote 2 continued from p. 8 b)
^ Convention No. 43 cane into force on 10 August 1933 a&d
has been ratified by seven States, including one following two
Members of the Council of Europe: Italy and the Netherlands.
1 Convention No. 19 cane into force on 5 September 1926.
It
has been ratified by 50 States, including the following 13 Members
of the Council of Europe: Austria, Belgium, Denmark, France,
Federal Republic cf Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Norway, Sweden, and the United Kingdom.
IP is applic
able without modification to the following territories: Belgium:
Belgian Congo and Ruanda-urundi; Denmark: Farce Islands ana
Greenland; France: Algeria; Italy: Trust Territory of Somali
land; Netherlands: Surinam; United Kingdom; Aden, Antigua,
Bahamas, Barbados, Basutoland, Bechuanaland, British Guiana,
British Honduras, British Virgin Islands, Cyprus, Dominica,
Falkland Islands, Fiji Islands, Gambia, Grenada, Guernsey, Hong
Kong, Jamaica, Jersey, Kenya, Malta, Isle cf Man, Mauritius,
Montserrat, Nigeria, Northern Rhodesia, Southern Rhodesia,
(footnotes continued on p. 87)

268

u.n.u. Standards

Draft Social Charter
(Article 12)

The Reciprocity of Treatment
Recommendation, 1919 (No. 2) recommends
that "each Member .... shall, on condition
of reciprocity and upon terms to be agreed
between the countries concerned, admit the
foreign workers (together with their
families) employed within its territory,
to the benefit of its laws and regulations
for the protection of its own workers
(b)

the granting,
maintenance and
. resumption of
social security
rights ty such
means as the
accumulation of

The Maintenance of Migrants'
Pension Rights Convention, 1935 (No. 48)^
establishes a scheme for the maintenance
of rights in the course of acquisition
and of rights acquired with compulsory
invalidity, old-age and widows' and
orphans' insurance institutions.
Per
these rights it provides for rhe totalisa
tion of insurance contribution periods
completed by any person, irrespective of
nationality, with insurance institutions
of two or more Members, and lays down rules
to govern the assessment and

(footnotes continued from p. 85)
St. Kitts-Nevis-Anguilla, St. Helena, St. Lucia, St. Vincent,
Sierra Leone, Singapore, Swaziland, Tanganyika, Trinidad and
Tobago, Uganda and Zanzibar; it is applicable with ncdidications
to: North Borneo, Nyasaland.
With the exception of Guernsey,
Jersey and the Isle of Man, to which the Convention is applicable
inso jure, these declarations of application were included in the
ratification of Convention No. S3 and will take effect only when
the latter Convention comes into force.
2
1

Convention No. 1 1 0 has not yet come into force.
Sec p. 85, note 2.
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(Article 1 2 )
insurance or em
ployment periods
completed under
the legislation
of each of the
Contracting
Parties.

payment of benefits due.
It lays down
rhe rule that rights acquired in an
insurance institution of one member State
shall be maintained, but permits restric
tions in the case of persons who are no*
nationals of a member State as regards
payment of pensions or fractions of pen
sions which are payable out of public
funds;
it further provides That laws or
regulations permitting the retention or
suspension of benefit may be applied to
beneficiaries and states that insurance
institutions are to afford assistance to
one anotner for tne maintenance or rign's.
The Seafarers' Social Security
(Agreements) Recommendation, 1545 (No. 75)
advocates the conclusion of bilateral or
multilateral agreements in favour of this
particular class of workers to enable
(a) all seafarers employed in the service
of a foreign country to be covered by
compulsory social insurance, and (b) sea
farers or their dependants to retain
rights acquired under the social insurance
laws of another Member.
Such agreements,
the Recommendation states, might apply the
provisions of Convention No. 48.
The Migration for Employment
(Co-operation between States^ Recommenda
tion, 1939 d?o. 62) contemplates agree
ments for the settlement of pension rights
of migrants for employment if the main
tenance of such rights is not otherwise
provided for as between the states
concerned.

Draft Social Charter

I.L.O.

Standards

Article 15
The richt to social
and medical assistance
With a view to
ensuring the effective
exercise of the right
to social and medical
assistance, the Con
tracting Parties

Effect may be given to certain of
the Parts of the Social Security (Minimum
Standards) Convention 1952 (No. 102)1 by
a social assistance scheme covering all
residents.
The Parts in question are:
Part III (sickness benefit) ; ,
Part IV (unemployment benefit)^;
Part
V (old-age benefit)4;
Part VII (family benefits)^;
Part IX (invalidity benefit)^; and
Part
X (survivors' benefit)?.

undertake:

Convention No. 102 came into force on 27 April 1955.
It
has been ratified by nine States, including the following seven
Members of the Council of Europe: Denmark, Federal Republic of
Germany, Greece, Italy, Norway, Sweden and the United kingdom.
2

The provisions of Part III have been accepted by five States
including the following four Members of the Council of Europe:
Federal Republic of Germany, Greece, Norway and the United Kingdom.
3
The provisions of Part Iv have been accepted by seven
States, including the following six Members of the Council of
Europe: Denmark, Federal Republic of Germany, Greece; Norway,
Sweden and the United Kingdom.
^ The provisions of Part V have been accepted by eight
States, including the following six Members of the Council of
Europe: Denmark, Federal Republic of Germany, Greece, Italy,
Norway and the United Kingdom.
The provisions of Part VII have been accepted by five
States, all Members of the Council of Europe: Federal Republic
of Germany, Italy, Norway, Sweden and the United Kingdom.
The provisions of Part IX have been accepted by three
States, all Members of the Council of Europe: Denmark, Federal
Republic of Germany and Greece.
y
The'provisions of Part X have been accepted by five States,
including the following three Members of the Council of Europe:
Federal Republic of Germany, Greece and the United Kingdom.
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(Article 1 3 )
1.

to ensure

In the first of the Conventions
listed below it is provided that protected
that any person who is persons who fail to qualify for insurance
benefits shall receive benefits out of
without adequate resocial assistance funds; in the others, it
is provided that in countries having no
sources and who is un- compulsory insurance legislation at the
time when the instrument comes into force,
..able to secure such
existing non-ccntributory old-age,
invalidity, and survivors' pensions schemes
resources either by his shall, subject to certain conditions, be
deemed to satisfy the requirements of the
own efforts or from
Convention.
other sources, in

Maternity 1 rotection Convention
(Revised) 1952 (No. 103).-*-

particular by bene
fits under a social
security scheme, be '

Old-Ame Insurance (Industry, etc.)
Convention. 1933 iNo. 35).2
Old-Are Insurance (Agriculture)
Convention. 1933 ?No. 3611A

granted the necessary
means of subsistence
and, in case of sick

Invalidity Insurance (Industry, etc.)
Convention. 1933 (No. 37)6
Invalidity Insurance (Agriculture)
Convention, 1933 (No. 38).3

ness, rhe care
necessitated by his
condition;

Survivors' Insurance (Industry, etc.)
Convention. 1933 (No. 59).o
Survivors' Insurance (Agriculture)
Convention. 1933 (No. 40).'

Convention No. 103 came into force on 7 September, 1955.
It has been ratified by seven States, none of which is a Member of
the Council of Europe.'

2

Convention No. 35 cane into force on 18 July, 1937.
It has
been ratified by nine States, including the following three Members
of the Council of Europe: France, Italy and the United kingdom.
It is applicable without modification to the following nonmetropolitan territories: United Uinmdon: Guernsey, Jersey and
the Isle of Man.
(footnotes continued on p. 91)
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(Article 13)
The Income Security Reconnendetion,
1944 (No. 67) states more generally that
"provision for needs not covered by com
pulsory social insurance should be made
by social assistance".
This principle
is amplified in its relation to unemploy
ment in the Unemployment Provision
Recommendation, 1934. (Ho, 44)1
The Medical Care Recommendation,
1944 (Mo. 69) states that "medical care
should oe provided either through a social
insurance medical care service with
supplementary provision by way of social
assistance to meet the requirements of
needy persons not covered by social
insurance, or by a public medical care
_______
service".
(footnotes continued from p.90)
3
Convention No. 36 cane into force on 18 July 1937.
It has
been ratified by eight States, including the following three
Members of the Council of Europe:. France, Italy and the United
Kingdom.
It is applicable without modification to the following
non-metropolitan territories: United Kingdom: Guernsey, Jersey and
/
*
' Convention No, 37 came into force on 18 July 1937.
It has
been ratified by eight States, including the following three
Members of the Council of Europe: France, Italy and the United
Kingdom.
It.is applicable without modification to the following
non-metropolitan territories: United Kingdom: Guernsey, Jersey
and the Isle of Man.
^ Convention No. 38 came into force cn 18 July 1937,
It has
been ratified by seven States, including the following three
Members of the Council of Europe: France, Italy and the United
Kingdom.
It is applicable without modification to the following
non-metropolitan territories: United Kingdom: Guernsey, Jersey
and the Isle of Man.
° Convention No. 39 came into force on 3 November 1946.
It
ha: been ratified by six States, including the following two
Me-- ors of the Council of Europe: Italy, and the United Kingdom,
lo as applicable without modification to the following nonmet! opolitan territories: United Kingdom: Guernsey, Jersey and
the Isle of Man,
It
Convention No. 40 came into force on 29 September 1949.
has been ratified by five States, including the following two
Members of the Council of Europe: Italy and the United Kingdom,
la is applicable without modification to the following nonUnited Kingdom: Guernsey, Jersey and
territories:
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2.

to ensure

that persons receiv
ing such assistance
shall not, for that
reason, suffer from a
diminution of their
Dolitical or social
rights;
3.

to provide

that everyone may
receive by appro
priate services such
advice and personal
help as may be re
quired to prevent, to
remove, or to alle
viate want;
4.

to apply the

provisions referred
to in paragraphs 1 , 2
and 3 of this Article
on an equa 1 footing

One of the above-mentioned Conven
tions which call for assistance benefi ts
the Maternity Protection Convention
(Revised), 1952 (No. i03)g expressly
provides that there shall be no dis
crimination on grounds of nationality.
Part XII of the Social Security (Minim*
St
yen'men, 1952 (No.
1
affirms the principle of equal treatmen

^ See page 90,
page 69, note 1.
Any Member ratifying Convention
Mo. 10 2 "is auoor
:ally required to give effect to"rart XII
(Equality of Iri
;nt of Mon-National Residents).
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(Article 13)
to nationals of other
contracting parties
lawfully within their

for national and non-national residents,
but provides that "special rules concern
ing non-nationals .
may be prescribed
in respect of benefits or portions of
benefits which are payable wholly or
mainly out of public funds".

territories, in
accordance with their
obligations under the
European Convention on
Social and Medical
Assistance, signed at
Paris on 11 December
1953.

Similar provisions may be found in
the following Conventions:. Old-A^e
Insurance (Industry, etc.) Convention.
1933 (No. 35)^: Old-Ave Insurance
p
(Agriculture) Convention. 1933 (No. 36) ;
Invalidity Insurance (Industry, etc.)
Convention, 1933 (No. 37)^ ; Invalidity
Insurance (Agriculture) Convention. 1933
(No. 38)T; Survivors' Insurance
(industry; etc.) Convention, 1933 (No. 39)
Survivors'* insurance (.agriculture) uonvention, 1933 (No. 4C).6 Ai'ter enunciating
the principle of equality of treatment
these Conventions state, however, that
"national laws or regulations may make the
award of a pension to foreigners con
ditional upon the completion of a period
of residence in the territory of the
Member which shall not exceed by more than
five years" the period of residence recuired of its own nationals.
Lastly, the Migration for Employment
Convention (Revised). 1949 (No. 97)7 in
Annex 11 makes the competent authority of
the territory of immigration responsible
for special measures to assist migrant
workers when the employment for which they
were recruited has been found unsuitable.

note 2 .

*** See page 90,
p
See page 91,

note 3.

^ 3ee page 91,

note 4 .

See page 91,

note 5 .

3 See page 91,

note 6 .

° See page 91,

note 7 .

^ Convention No . 97 came into force on 22 January
provisions of Annex 1 1 are in
following five Membe rs of the
Netherlands. Norway and the Un.ites oangtsm.

I.E.O. ^tanaard!

Draft Social.Charter
Article 14

The riaht of the dis
abled to rehabilita
tion and resettlement
With a view to
ensuring the effective
exercise of the right
of the.disabled to
rehabilitation and
resettlement, the Con
tracting Parties under'
take:

1 .

to take ade

quate measures for the,
provision of training
facilities, including

The Vocational Training* (Adults)
Recommendation, 1950 (No. S8 ) provides
that disabled persons, whatever the orlg&S
and nature of their disability, should
nave access to adequate and appropriate "
training facilities; it lays down the
principles to be implemented in this con
nection.
This instrument is supplemented
by the Vocational Rehabilitation (Disable^)
Recommendation, 1955 (No. 99) whicn con
tains detailed prescriptions regarding
the methods of training, the administra
tion of the vocational rehabilitation
services, the m&tnods of enablingdisablcd
persons tq make use of these services and
co-oporatiaa between these services and
the bodies responsible for medical treat
ment.
Further provisions regarding the
training of the disabled are set out in
the Employment (Transition from War to
Fence) Recommendation, 1544 (No. 71)'and
in Part VI (Employment Injury Benefit) of
the Social Security (Minimum Standards)
Convention, 1952 (No. 102).1

specialised institutions where
2.

e-cessary;

to take ade-

The Employment Service Conner ticn,
f ' T , . . 3 3 )2 - provides that met sures
rust bo" taken in the employment st rvice
"'C/P

ouate measures for the

:amc into force on 27 April 1955^
1555. Part
Convention No. 102 came
has been accepted by six Srates, including the following four
Members cf the Council of Europe ; the Federal Republic of Germany
Greece, Italy, Norway, Swede
o _
.tier. No. 88' came ^..to force on 10 August 1350.
It
has been r; fitid by 27 States,
St-tes including the following 11 Memoei
of the CouncilD Q-P Europe:: Belgium,
Franco, the Federal R e p u b l i c
Bel
cf Germ
V.
Lu-rnnr.cv-^.
Nsikarl=uds. Norway?
Norway, Swede
r e c c e , ibalj,
—
9 5)
(footnote continued
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(Article 14)
to meet adequately the needs of disabled
persons.
On these same lines, the
Vocational
Training (Adults) Recoamendararcons in employment,
tion, 1950 (No. 88 ) contains orovisions
regarding selective placement, under
such as specialised
medical advice, in occupations suited to
The Vocaplacing services, faci the nature of the disability.
tional Rehabilitation (Disabled) Recommendation, 1955 (No. 99) contains detailed
lities for sheltered
provisions regarding the special arrange
employment and measures ments to be made for the placement of
disabled persons, including inter alia the
oo encourage employers * registration of applicants for employment,
evaluating their physical and vocational
oo admit disabled per
capacity, assisting them to obtain such
guidance, training or services as may be
sons to employment.
necessary, ascertaining whether placement
has proved satisfactory, and other measures
to promote the engagement of disabled
persons.
The placing of disabled persons
in employment is dealt with also in the
Employment (Transition from War to Peace)
Recommendation, 1944 (No. 71) and in the
Employment Service Recommendation, 1948
(No. 83).
placing of disabled

The Vocational Rehabilitation (Dis
abled) Rcccnmcnda'ion, 1955 (No. 99) pro
vides for the organisaiion and development
of arrangements for employment under shel
tered conditions for disabled persons who
are unfit for ordinary competitive employ
ment; these arrangements include sheltered
workshops and special programmes for the
homebound.
Provision is also made for
the encouragement of co-operatives or
similar enterprises managed by or on
behalf of disabled Densons.

!(*.+

Q)

(footnote continued from' p.
p. 94
94))
It is applicable without
following ncn-metropclita
tan territories: Netherl
-me Gibraltar, Guernsey,
^ y Isle uf Han, Sierra Leone, Singapore, Tanganyika.
.3 wiDk modifications to the following Hen
ries:
Netherlands: Netherlands Antilles;
:ish Guiana, Mauritius, Uganda.

Draft Social Charter
(Article 14)

I.L.O. Standards
The above-mentione-. Recommendation
advocates arrangements for contacting
employers, when necessary, to demonstrate
the employment capacities of disabled
persons, and to secure employment for
them and for encouraging employers to
notify job vacancies to the service
responsible for the placement of disabled
persons.

Article 15
-"'sphe right of the family
- up social and economic
Protection
The Contracting
Parties, recognising
the importance of the
family as a fundamental
unit of society, will-.

Social Protection
The Forced Labour Convention, 1930
(No. 29)* provides that in those cases
where forced or compulsory labour nay be
reouired, conjugal and family ties must
be TCP*C*€Ct€?Q*
The Recruiting of Indigenous Workers
o^^^^nticn, 1956 (No. 50)^ contains rules

It has
' Convention No. 29 came into force on 1 May 1932^
including the
following 12 Members
men!
been ratified by 54 States inducing
une toruowcug
of
the Council of Europe: Belgium, Denmark,_?rance, Federal Republic
-I Germany, Greece, Iceland, Ireland, Italy, Netnerlands,^Norway,
Sweden and the United Kingdom.
4 s is appl^cacle to t.te mellowing
non-metropolitan territories: Bel^aum: ^applicabre w^th^moci^icatiens to Belgian Congo, Ruanda-Nrunci; Denmark: Faroe Islands
and Greenland; France: all rcn-3 etropoiitan territories: Italy
Netherlands Antilles,
Trust Territory of Somaliland; hetu ______
United
Kingdom:
all
Netherlands New u-uinea and Sur^n
territories.
2 Convention Ko. 50 ..=t into force on S September 1939.
I'
has teen u t i f i . d tv eight States insisting the following tnree _
Belgium, Norway and the United

Isle-:.
attlicacle

mocnic
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(Article 15)
endeavour to ensure
the economic and
social protection
of family life.

designed to protect the family as a unit
and family life when the head of the
family is recruited.
The Migration for Employment Con
vention. 1939 (No. 66 )- leys down rules
for the protection of the families of
migrant workers.
Relevant provisions are also con
tained in the Migration for Employment
Recommendation (Revised), 1949 (No. 86 )
and the Migration for Employment (Co
operation between States) Recommendation,
1939 (No. 62).
Economic Protection
The Social Security (Minimum Stan
dards) Convention, 1952 (No. 102)^ lays
down in Part VII (Family Benefit) that a
given percentage of employees or residents
or (in the case of a social assistance
scheme) all residents shall he eligible
for dependants' allowances.
The benefits
shall consist of periodical payments,
benefits in kind for children, or a com
bination of both types of benefit; the
total value of such benefits is determined
as a proportion of the wage of an ordinary

invent ion No. 66 has

cone into lores

)nvent ion No. 102 c
cane
a:
into force on 27 April 1955.
ly Benefit) ha been accepted by five States, all
Germany,

'^ - y ? Sweden and th
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(article 15)
The Income Security Recorrcndntln*

1944 (No. 67J lays down the principles
of a scheme of family allowances of a
higher standard.
Article 16
The richt of aethers
and children to social
and economic protec
tion
With a view tc

Protection of Mothers
See above under article 8 of the
draft Social Charter,

ensuring the effective
T,
exercise of the right

Protection of Children
of aethers and cnalaren
to social and economic

Sec above under article 15 of rue
draft Social Charter.

protection, the Contract
ing Parties will take
all appropriate and
necessary measures to
that end, including the
establishment cr main
tenance cf appropriate
institutions or services.

I.L.O. Standards

Draft Social Charter
Article 17
The right to engage in a
gainful occupation in
p-hcr member countries
With a view to
ensuring the effective
exercise of the right to
? engage in a gainful occu
pation in other member
countries, the Contract
ing Parties will
endeavour:

1,

tc apply exist

ing regulations in g
spirit of liberality;

The Migration for Employment Recom
mendation (Revised). 1949 (No. 86 ) providcs that in countries where the employ
ment of migrants is subject to restric
tions, these restrictions should as far as
possible (a) cease to be applied to
migrants who have resided in the country
for a period which should not as a rule
exceed five years;
(b) cease to be
applied at the same time to the migrant
worker's family who have been authorised
to accompany or join him.

The Migration for Employment (Co
operation between States) Recommendation,
1939 (Nc. 62) provides, among other
things, for periodical meetings of a joint
committee of the country of emigration and
the country cf immigration for the appli
cation or adaptation of proposals or mea
sures affecting migrants.

28!
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(Article 17)
2.

to simplify

existing formalities and
to reduce

or abolish

chancery dues and
other charges payable
by foreign workers or
their employers;

The Migration for Employment Conven
tion (Revised). 1949 (No. 97)-*-. in Annex
II (which applies to migrants for employ
ment recruited under government sponsored
arrangements for group transfer) provides
that if the migrant worker "fails, for a
reason.for which he is not responsible,
to secure the employment for which he has
been recruited or other suitable employ
ment, the cost of his return and that of
the members of his family who have been
authorised to accompany or join him,
including administrative fees..... shall
not fall upon the migrant'.
Annex III (Importation of the personal
effects, tools and equipment of migrants
for employment) provides for the exemption
from customs duties of the personal effects
belonging to migrant workers and members
of their families who have been authorised
to accompany then, and of their hand tools
and equipment.
The Migration for Employment Conven
tion. 1939 (No. 66)^ contains similar
rules.

3.

to utilise,

individually or collec
tively, regulations

Each Member ratifying the Migration
-Q- Employment Convention (Revised). 19^9
jMol 57)1 "undertakes that its employment
service and other services connected with
migration will co-operate ... with the
corresponding services of other Members".

governing the employment
of foreign workers.
i

The Migration for Employment Recommen
dation Tnevised), 1949 (No. S6l lays down
rules designed to ensure that the

Conventi on No 07
me into T OIF ce 0n 22 Januory 195 7. i t
has bee V*! ratifi ed ty 1 1 St- tes, in clue ing the fell owing six 1Jember
cf the Council C-L lu rcpe:
anc a (has ex eluded G ha previ
sion s 0-P Annex 1 1 ) * i t a l y , Metherl sjid s
G r way and the United King
0 Cla (has sxclud
t h e previ siens ^ f Annex 0s 1 and I I I ) .
It is
applica bl e to ah 0 f 0qi owing
ited
tcries t
crop oli G n t
m n g cc:r
Guerr. s c y
Jersey and T cri 6 Cf I\'lan
2
Convention No. 66 has net COI-6 nto force.

(
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(Article 17)

technical selection of migrants for employ
ment should be carried out in such a way as
to restrict migration as little as possible;
see also the provisions mentioned above
under Article 17, paragraph 1 of the draft
t-'Ocral charter*
The Migration for Employment (Co
operation between States) Recommendation,
1939 (Nol 62) advocates the establishment
of procedures for co-operation among States
for the recruitment of migrant workers and
the protection of their interests.
The
Migration for Employment Recommendation
(Revised), 1949 (No.** 86) provides for the
conclusion of bilateral agreements for this
purpose, in which Members should take into
account the provisions of the Model Agree
ment on Temporary and Permanent Migration
for Employment, including Migration of
Refugees and Displaced Persons appended
to the Recommendation.

*

and recognises:

*

Tte Migration for Employment Conven
tion (Revised), 1$49 (No. 97)1 states that
measures shall be taken as appropriate by
their nationals to
each State to "facilitate the departure...
leave the country to en- of migrants for employment".
4.

the right of

gage in a gainful occu
pation in the terri
tories of the other
Contracting Parties.

1

The Migration for Employment Recommen
dation (Revised), 1949 (No, 86) indicates
that Members should facilitate the inter
national distribution of manpower and in
particular the movement of manpower from
countries which have a surplus to those
which have a deficiency of manpower.

See page 100, note 1.
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Article 18
.The right cf migrant
workers to protection
and assistance
With a view to en
suring the effective
exercise of the right
cf migrant workers to
protection and assis
tance, the Contracting
Parties undertake:

or satisfy themselves

Each Member which ratifies the
Migration for -^mnloyment Convention
(Revised), 194-9 (Dc. 97)-*- undertakes -

that there is main

(a)

to ensure that the services rendered
by its public employment service to
migrants for employment are rendered
free;

(b)

to maintain or to satisfy itself that
there is maintained an adequate and
free service to assist migrants for
employment, and in particular to pro
vide them with accurate information
and

(c)

to take all appropriate steps against
misleading propaganda relating to
emigration and immigration.

1.

to maintain

tained adequate and
free services to
assist such workers,
particularly in ob
taining accurate in
formation and to take
all appropriate steps
so far as national
laws and regulations

1

See page

These rules are amplified in Annexes 1
and 11 cf the Convention, the first of
v.'hich applies to migrants for employcent not recruited under government

100, note 1
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(Article 18 J
permit, against mis
leading propaganda
concerning emigration
and immigration.

sponsored arrangements lor group transfer,
and the second of which applies to migrant
workers recruited under government
sponsored arrangements for group transfer.
In addition these Annexes restrictively
specify institutions, bodies or persons
who may be authorised to engaged in opera
tions of recruitment, introduction and
placing.
The Migration for Employment Conven
tion, 1939.(No. 66)^ contains similar
rules.

)

The Migration for Employment
(Co-operation between States) Recommenda
tion, 1939 (No. 52) and the Migration for
Employment Recommendation (Revised), 19-9
(No. 86) provide for the conclusion cf
bilateral or multilateral agreements in
These matters and the establishment of
methods of co-operation between States.
2.

The Migration for Employment
Convention (Revised), 1949 (No. 97)2
appropriate measures
provides that "measures shall be taken
as appropriate by each Member, within its
jurisdiction, to facilitate the departure,
within their own
journey and reception of migrants for
jurisdiction to facili employment".
Annexes I and II of the
Convention both state that such measures
tate the departure,
"shall, as appropriate, include (a) the
simplification of administrative formali
ties;
(b) the provision of interpretation
journey and reception
services;
(c) any necessary assistance
during an initial period in the settlement
of such workers-and
of the migrants and members of their
families authorised to accompany or join
to provide, within
them;
(d) the safeguarding of the welfare
their own jurisdiction, during the journey and in particular on
board ship, of
ate services
their families
These rules are amplified in the
thesR .
y-:^^r.tion for ! clement Reccmmoacaticn
uu
-'
', nodical
frl
1

^to adopt

See page IOC, no'
— -

2
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(Article 18)
attention and hygienic

(Revised). 1949 (No. 85), particularly in
the Model Agreement appended thereto.

,'onditions during the
journey.

A chapter of the Protection of Migrant
Workers (Underdeveloped.Countries^
Recommendation, 1955 (No. 100) deals with
the protection of migrant workers and
their families during their outward and
return journeys and prior to the period of
employment.
The Migration for Employment Conven
tion (Revised), 1949 (No. 97)^ provides
that each Member shall "maintain, within
its jurisdiction, appropriate medical
services responsible for (a)

ascertaining, where necessary, both at
the time of departure and on arrival,
that migrants for employment and mem
bers of their families authorised to
accompany or join them are in reason
able health;

(b)

ensuring that migrants for employment
and members of their families enjoy
adequate medical attention and good
hygienic conditions at the time of
departure, during the journey and or
arrival in the territory of destina-

Relevant previsions are also contained
in the Protection of Migrant Workers
(Underdeveloped Countries) Recommendation,
1955 (No. ICO).'
The Migration for Employ
ment Recommendation (Revised), 1349 (No.
36) and the Model Agreement annexed thereto
amplify the provisions contained in Con
vention No. 97.
The Migration (Protection of Females
at Sea) Recommendation. 1326 (No. 26) deals
with the moral and material assistance to be
given to emigrant women and girls during
their journey.
1

See pa
UhLcota _t_

1
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(Article 13)

3.

to secure for

such workers lawfully
within their terri
tories, in so far as
such Ratters are regu

The Migration for Employment Conven
tion (Revised), 19^9 (No. 97)-*- oro v ide s
that each member State which rarities this
instrument shall apply "without discrimina
tion in respect of nationality, race, reliticn or sex, to immigrants lawfully within
its territory, treatment no less favourable
than that which it applies to its own
nationals in respect of the following
matters:

lated by law or regula(a)
arc subject
ontrol of ac
tive nnthori-

(i) remuneration, including family
allowances where these form
part of remuneration, hours of
work, overtime arrangements,
holidays with pay, restrictions
on hone work, minimum age for
employment, apprenticeship and
training, women's work and the
work of young persons;

ectment not
less favourable than
that of their own'
nationals in respect of
the following matters:
(a)
'-.J?

(ii) membership of trade unions and
enjoyment of the benefits of
collective bargaining;

remuneration and

(iii) accommodation;

other employment

t

and working condi
tions;
(b)

These provisions are amplified in
the Model Anreem^nt appended to the
Migration for Employment Recommenda
tion (Revised!, 1949 (No. 86).
The
Migration for Employment Convention,
1939 (bo. 66).2
The Migration for
Employment Recommendation. 1939 (No.61)
and the Protection of Himrant Workers
(Underdeveloped Countries) Recommenda
tion. 1955 (No. 100) also contain pre
visions on this natter.

membership of trade
unions and enjoy
ment of the bene
fits of collective

(c)

8.occr:
See
2 ^.mrj

in so far as such matters are regu
lated by law or regulations, cr are
subject to the control of administra
tive authorities -

note

1.
o

237

i.L.O.
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Standards

(Article 18)
4.

to secure for

such workers lawfully
within their territ o n e s treatment not
less favourable than

The Migration f or .oxrlcynent Convention (Revised), 1949 (No. 97)-'- provides
That each ratifying State shall "apply,
without discricinati on in resoect of
nationality, race, religion or sex, to
immigrants lawfully within its territory,
treatment no less favourable than that
which it applies to its own nationals in
rcsoect of the following matters:

that of their own
(c)

nationals, with regard

employment taxes, dues or contributions
payable in respect of the person
employed;

to employment taxes,
dues or contributions
payable in respect of
employed persons:

5.

to secure for

such workers lawfully
within their terri
tories treatment rot
less favourable than

This rule is also incorporated in the Model
Agreement; appended to the Migration for
Employment Recommendation "["Revised). 1919
(No. S6ll
The Migration for Employment
1939 (No. 66)2 and the Migration for Employ
ment Recommendation. 1939 (No. 61) likemise
contain provisions cn this subject.
The Migration fer Employment Conven
tion (Revised), 1949 (No. 97)1 provides
that each Member ratifying the Convention
shall "apply, without discrimination in
respect of nationality, race, religion or
sex, to immigrants lawfully within its
territory, treatment no lees favourable
than that which it applies to its own
nationals in respect of the following
matters:

that of their own
nationals with regard
(d)
to legal proceedings

1

legal proceedings relating to she
masters referred to in this

S-- page 100, nc-re

1 .

See page

2.

note

288

Draft Social Charter

I.L.O.

Standards

(Article 18)
relating to natters
referred to in this
Article;

6.

Convention", that is to say ratters relating
to the recruitment, placing and working
conditions of migrants.
This rule of
equality of treatment in respect of legal
proceedings is also incorporated, with an
enlarged scope, in the Model Agreement
appended to the Migration for Employment
Recommendation (Revised), 1949 (No. 86).

to secure

The Migration for Employment Convextion (Revised), 1949 (No. 97)-'- provides
that such workers
that a migrant for employment who has been
admitted on a permanent basis and the mem
lawfully residing
bers of his family shall not be returned
home because the migrant is unable to
within their terrifollow his occupation by reason of illness
contracted or injury sustained subsequent
tories are not expelled to entry.
The Convention adds, however,
that when migrants for employment are
unless they endanger
admitted on a permanent basis upon arrival
in the country of immigration, the competent
national security^or
authority nay determine that this rule shall
take effect only after a reasonable period
offend against public
which shall in no case exceed five years
from the cate of admission of such migrants.
interest or morality;
Annex 11 to the Convention (which applies
to migrant workers recruited under govern
ment sponsored arrangements for group
transfer) provides that if the migrant
fails, for a reason for which he is net
responsible, to secure the employment for
which he has beer recruited or other suit
able employment, the cost of his return and
tbas of the members of his family who have
been authorised to accompany him, including
administrative fees, transport and main
tenance charges to "he final destination
and charges for the transport of household
belongings, shall nor fall upon the migrant.

See page TOC, note 1.
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(Article 18)
The Migration for Emclovment Recommen
dation (Devised), 19^9 (Do. 86) lays down
thar the State should, as far as possible,
refrain from removing a regularly admitted
migrant or the members of his family from
its territory on account of his lack of
means or the state of the employment market,
unless an agreement to this effect has been
concluded between the competent authorities
of the emigration and immigration terri
tories concerned.
The Recommendation
lists the safeguards for migrant workers
which such an agreement should contain.

)

The M igration for Employment Recommen
dation, 1939 Iho. 6 1 J contains similar pre
visions.
7.

to permit,

within legal limits'
the transfer of such
parts cf the earnings

The hi ."ration for Employment Conven
tion (Revised), 1-49 (he. 97)^ provides
than, "raking into account the limits,
allowed by national laws and regulations
concerning expert and import cf currency,
rhe transfer of such part of the earnings
and savings of the migrant for employment
as the migrant may desire" shall bo per-

and savings of such
workers as he may
desire;

The Social Policy (Non-hetronolitan
Territories/. Convention 1947 (No. 82/^
provides for the adoption oT measures to

See page 100, note 1.

2

Convention No. 82 came into force on 19 June 1955.
It aas
been ratified by four States, including the following three Members
cf the Council cf Europe:
Belgium, Trance and the United Kingdom.
It is applicable, without modification as regards the provisions
mentioned in the text above, to the following non-metropolitan
territories:
Belgium: Belgian Congo and Kuandn-Urundi;
France!
Overseas and Associated Territories;
United Kingdom: all terri
tories except Guernsey, Jersey, Tola of Kan ana Sarawak.
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(Article 15)
encourage the tran
cr of the migrant
workers' wages and ;oay from one area of a
tory to another.
non-metropolitan t
The Migration Tor Employment Reconmen'
dation (Revised!, iQ^O (No. 361 contains
provisions on this subject.
The Migration for Employment (Ccoperation between States) Recommendation,
laJ3 hhat a
19*;'? (No; 62,) rem
t the tran
e for th^ adoption of
itG 1?ates icr such

i

purpos^s.
to extend +i-.

tance provided for in
this Article rc colf'

Imrlovment
Thi Mi^ratior __ __
_ _____ Conyen_ .
tion (Revised;, 194? (No. 9 7 )^ and the
Migration for Employment Reconaennatio:
(Revised ;, 1 0 4 $ (No. 36 ) define a migrant

for engloymont as a per sou wno migrates
t'rcn one country to another with a view to
*boin.? eiiployed ctkerwiso than on his own
account.

employed nigrauts in so
Protection of Migrant Workers
(Uhoerdi velcoed Ccantries) Recommendation,
195? (''o. iOOl applies
in migratory movements "whether he
apply to this category.
9^ -b
i uo employment, is moving in
search of employment or is going to
id irrespective of
arr^nre
o;,'
accrp
i an offer of employwhether h e h a
contract".
n . n t o r triiur..ad irco

far as suck m 'ik'iircs

' S?-'t-

iitv'.'.J
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PART III
Article 19
Undertakings
1.

Rack of the

Contracting Parties
undertakes;
(a)

Under Article 19, paragraphs 5(d)
and 7(a) of the I.L.O. Constitution, a
Member which ratifies a Convention
"will take such action as nay be
necessary to make effective the pro
visions of such Convention".

to consider
Part I of this
Charter as a
declaration of
the airs which
it will pursue
by all appro-

The great majority of I.L.O. Con
ventions do not contain provisions per
mitting application in part or by
stages.
T!*ere exist, however, eight
Conventicns*containing clauses under
which the ratifying States are free
not to accept all the substantive pro
visions of these instruments.
Ike
provisions in question vary from Con
vention to Convention but all provide
that ratifying States are bound by a
minimum number of parts, including a
certain number of compulsory parts.

priate means,
as stated in
ike introdrc-

aph.
*
^$
,

(b)

*

- 4-L

self bound by not

Thus, the most recent Convention
of this type, that concerning Conditions
of Employment of Plantation 'Corkers,
1955 ''Uo. 110), which is similar in
structure to the Draft European Social

Charts r, p r o vjdes in Article 3
that ao v S t a te for which the Co
is in force shall rot only cmp:
Part 1 ( G e n e ral Previsions) and
HI" (?iual Provis ions) but shai:
comply with Parts IV (Mages) an
^y.oght to Organise and Collective
bargaining) and XI (Labour Inspection)

^ Statistics of Mages and Hour? of Mcrk, 1953 (Mo. 65);
Labour Inspection, 19^7 'i,Mo. 31);
Labour Standards (Mer
Metropolitan Terri ceries), 1947 (Mo. 57);
Fee-Charging Hnplcymenu Agencies (Lev isea;, 1349 (Mo. 95);
Migration for Hnpioymeat (Revised), 19 49 (Mo. 97);
Social Security (Minimum
Standards) 1952 H* c. 102);
Mages, Hours cf Mark and Manning
(Sea) (Revised), 1 95S (Mo. 109);
Plantations, 1958 (Mo. 110).
The texts of the r e^euart previsions of these Conventions will

Draft

S o c i al

Charter

i.L.

3. Standards

(Article 19)
less than 10 of
the Articles or by
not less than
45 of the num
bered para
graphs and A r t 
icles containing
only one para
graph of Part II
of this Charter
to be selected
by it.

Ike

articles or-*para
graphs selected
shall be noti
fied to eke
Secretary-General
of the Council
of Europe at the
time when the
instrument of
ratification of the
Contracting Party

CO^CC*^*^ed 1s
deposited.

as well as with a k least two of the
other parts which deal,for example,with
Annual Holidays w Lth Pay (Part V),
Weekly Rest (Part VI), Maternity
Protection (Part 'll), etc.
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(Article 19)

2.

Any Contract-

later date, declare by
notification to the
Secretary-General that
it considers itself
bound by any Articles
or any numbered para
graphs of Part II of
the Charter which it
has not already
accepted under the
terms of paragraph 1 of
this Article.

Such

undertakings sub
sequently given shall
be deemed to be'an
integral part'of the
ratification and shall
have the same effect
as from the thirtieth
day after the date of

o

ing Party may, at a

- The eight Conventions mentioned
under paragraph 1 above contain
visions for the subsequent appli
of Parts or Annexes previously
excluded from the ratification (see
Appendix 1).
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3.

The Secretary-

General shall communicate to all the other

The Director-General of the
International Labour Office notifies
all Members of the Organisation of the
registration of all ratifications,
declarations and denunciations
communicated to him.

Contracting Parties any
notification which he
shall have received
pursuant to this Part
of the Charter.
PART IV
Article 20
Reports concerning
accented provisions
The Contracting
Parties shall send to
the Secretary-General
of the Council of
Europe a report at two
yearly intervals, in a
form to be determined

Under Article 22 of the I.L.O.
Constitution a Member which ratifies
a Convention is required to report
annually to the International Labour
Office, in a. form determined by the
Governing B o d y \ on the measures taken
tc give effect to ratified Conventions.
Under Article 23, paragraph 1 of the
Constitution, the Director-General of
the International Labour Office lays
before every general session of the
International Labour Conference a
summary of these reports.

by the Committee of

Individual forms for the annual report are adopted by
the Governing Body of the International Labour Office for each
Convention which e n t e r s inic force.
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(Article 20)
Ministers, concerning
the application of suoh
provisions of Part II
of the Charter as they
have accepted.
Article 21
^3

Reports concerning
provisions which are
not accented
The Contracting
Parties shall send to
the Secretary-General
at appropriate intervals
as requested by the Com
mittee of Ministers,
reports relating to the
provisions of Part II of
the Charter which they
did not accept at the
time of their ratifica
tion or in a subsequent
notification.

Under Article 19, paragraph 5(e)
of the I.L.O. Constitutien^ a Member
must report to the International
Labour Office as requested by the
Governing Body, "the position of its
law and practice" as regards a Con
vention it has not ratified, "stating
the difficulties which prevent er
delay" ratification.
The Governing
Body usually requests reports^ every
year on two er three unratified Con
ventions dealing with matters of major
and current interest.
The Committee
of Experts on the Application of Con
ventions and Recommendations mentioned
under Articles 23 and 24, below,
examines these reports and draws general
conclusions from them.
Under Article 23,
paragraph 1 of the Constitution the
Director-General of the I.L.O. lays
before every general session of the
International Labeur Conference a
Summary of these reports.

The Ccm-

mittee of Ministers shall
Article 19, para

h 7(b)(iv) in the case of a federal

atate.
Forms of report adopted by the Governing B cdy for this
purpose either follow a general pattern or cental n specific
questions for certain Conventions of special inte rest.
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(Article 21)
determine from time to
time in respect of which
provisions such reports
shall be requested and
the form of the reports
to be provided.
Article 22
Communication of conies
1.

Each Contracting

Party shall communicate
copies of its reports referred to in Articles 20

Under Article 23, paragraph 2
of the I.L.O. Constitution Members
must communicate to the representa
tive organisations of employers and
workers copies of the reports sent to
the International Labour Office on
ratified and unratified Conventions.

and 21 to such of its
national organisations as
are members of the inter
national organisations of
employers and trade unions
in consultative status with
the Council of Europe.
2.

The Contracting

Party shall forward to
the Secretary-General any
comments on the said

The forms of annual report
adopted by the Governing Body include
a standard Question asking govern
ments to state whether they have
received from the organisations of
employers and workers concerned any
observations "regarding the practical
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(Article 22)
reports received from
these national organisations, if so requested
by them.

^_
^

fulfilment of the conditions prescribed
by the Convention or the application of
the national law implementing the
Convention".
The Report forms
addressed to governments stress that
"the information available to the
Conference would be usefully supple
mented by your communicating a summary
of these observations, to which you
might add any comments that you consider
useful".

Article
23
---------Examination of the
reports
The reports sent
to the SecretaryGeneral in accordance
with Articles 20 and
21 shall be examined
by a Committee of
Experts, who shall
;have also before them
any comments forwarded
to the Secretary-General

The reports on the effect given
to ratified and unratified Conventions
are examined every year by the Committee
cf Experts on the Application of Con
ventions and Recommendations.
This
Committee also has before it the
observations received from employers'
and workers' organisations, referred
to above.
Mention may also be made in this
connection of the adoption by the
International Labour Conference cf
standards designed to ensure that the
labour and social legislation enacted
in member countries receives full
implementation in practice.
These
standards include the Labour Inspection
Convention, 1947 (No. 81)^ and the

Convontion.No. 31 came into force on 7 April 1950.
It
has been ratified by 34 States, including all the Members of the
Council of Europe but Iceland.
It is applicable without modi
fication to the following non-metropolitan territories: Prance:
French Guiana, Guadeloupe, Martinique, Reunion; Netherlands:
Netherlands Antilles, Surinam;
United Kingdom: Antigua,
Barbados, British Guiana, Brunei, Cyprus. Gibraltar, Grenada,
Guernsey, Jamaica, Jersey, Kenya, Malta,Isle of Man, Mauritius,
Nigeria, North Borneo, St. Vincent, Sarawak, Singapore, Targany
Uganda.
It is applicable with modifications to the following
non-metropolitan territories:
United Kingdom: British Honduras,
Hong Kong, Sierra Leone.
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in accordance with
paragraph 2 of
Article 22.

Labour Inspectorates (Non-metropolitan
Territories) Convention, 1947 (No. 85)^
as well as two Labour Inspection
Recommendations, 1923 and*1947 (Nos. 20
and SI) and five further Labour Inspec
tion Recommendations relating to
specific categories of workers or
fields of activity: Health Services,
1919 (No. 5); Seamen, 1926 (No. 28);
Building, 1937 (No. 54); Indigenous
Workers, 1$39 (No. 59); Mining and
Transport, 1547 (No. 82).

Article 24
Committee of Experts
1.

The Committee

of Experts shall consist
of not more than seven
members appointed by the
*
Committee of Ministers

The Committee of Experts on the
Application of Conventions and Recommendations is composed at present of 16 inde
pendent members chosen by the Governing
Body of the International Labour Office
on the proposal of the Director-General,
fcr their special qualifications in the
field of international law and labour law
administration.

Convention No. 85 came into force on 26 July 1955It
has been ratified by four States including the following three
Members of the Council of Europe: Belgium, France, United
Kingdom.
It is applicable without modification to the follow
ing non-metropolitan territories: Belgium: Belgian Congo,
Ruanda Urundi;
France: Cameroons, Comoro Islands, French
Equatorial Africa, French Polynesia, French Somaliland, French
West Africa, Madagascar, New Caledonia, St. Pierre and Miquelon,
Togoland;
Italy: Trust Territory of Somaliland; United
Kingdom: Aden, Antigua, Bahamas, British Guiana, British Honduras
British Virgin Islands, Cyprus, Dominica, Gambia, Gibraltar,
Grenada, Hong Kong, Jamaica, Kenya, Montserrat, Mauritius,
Northern Rhodesia, Saint Christopher, St. Helena, St. Lucia,
St. Vincent, Seychelles, Sierra Leone, Singapore, Tanganyika
Trinidad, Zanzibar.
It is applicable with modifications to the
following non-metropolitan territories
United Kingdom:
Brunei,
Nigeria, North rcmeo, Nyasolond,
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(Article 24)
from a list of inde
pendent experts of the
highest integrity and of
recognised competence in
social and international
questions, nominated by
the Contracting Parties.
2.

The members .of

the Committee shall be
appointed for a period
of six years.
be reappointed.

They.may
However,

.of the members first
appointed, the terms of
office of two members
shall expire at the end
of four years.
3.

The members whose

terms of office are to ex
pire at the end of the
initial period sf four
years, shall be chosen
by lot by the Committee

The Committee members are appointed
in a personal capacity for a period of
three years and may be reappointed when
their mandate expires.

Draft

Social

Charter

(Article 24)
of Ministers immediately
after the first appoint
ment has been made.
4.

A member of the

Committee of Experts
appointed to replace a
member whose term of
office has not expired,
shall hold office for
the remainder of his pre
decessor's term.
Article 25
Participation af the
International Labour
Organisation
The International
)*

Labour Organisation shall
be invited to nominate a
representative to parti
cipate in a consultative
capacity in the delibera
tions of the Committee of
Experts.

I.L.O.

Standards
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Article 26
Subcommittee of the
Governmental Social
Committee
1.

The reports of

t O Contracting Parties
ind the conclusions of
the Committee of Experts
shall be submitted for
examination to a Sub
committee of the Govern
mental Social "Committee
of *he Council of

2.

This Sub

committee shall be
composed of one repre
sentative of each of
the Contracting Parties.

Under Article 7 'of its Standing-*;
Orders the International Labour Con
ference appoints a Committee- on the
Application of Conventions and Recom
mendations to consider-the measures
taken by Members to give effect inter
alia to ratified and'unratified Con
ventions.
The Committee has before
it the above-mentioned Summaries of-the
governments' reports, laid before the
Conference by the Director-General of
the International Labour Office, as^
well as the Report of the Committee'of
Experts cn the Application of Conven
tions and Recommendations which has been
previously submitted to the Governing
Body and communicated to all the-States
Members.
Under Article 36 of its Standing
. -.y
Orders the Conference appoints a Con'; "G
mirtee composed of Government^/ Employers*///
and "Workers' representatives; when
votes are taken in"this Committee each of the three groups is entitled (if
necessary through special systems cfvotirg) to cast an equal number of
Uhl
votes regardless of its actual numericalstrength (Article 63).
* ;ij/.

She international
employers' and trade

re.-rriless of their cc ar.try's

j*CY€rr_6'
r.*r
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(Article 26)
uricr crrmscricrs ir

ccrsulr^trve stotus weTr
the Council of Europe
shull be invited to be
represented by observers
in a consultative capacity
at the nestings oi the
Subcomittee.
3.

The Subcomittee

shall rresent to the Connittee cf Eirasters a
report c o m e ining ite

Under Article 7 of the Standing
Orders of the Conference the Ccnrittee
on the indication of Conventions and
Re comendations nust subnit a E
This-Report
to the Conference.
su:marises the gever:inerts' reel
to the points raised by the C o m
of Experts and-gives the Confers:

ing the report cf the
Comittee oi Experts.
Article 27

:.... ' .

Comittee of Ministers"
The Comittee. of
Ministers nay, cn the
basis of the' report of
the Subcomittee, and

.*

.

.

i *'

Articles 24-29 and 31-34 cf-the
T.L.0. Ccnsti
naking ci rer
plaints to tk
International'
the effective
Conventions, i
to be followed by the Governing Body
*—rc r5 {^cvcrr-—errs ccrccrrccy srer L*s
0

c.'***^'0^*^*t***E'^'C

*--tr

\cr

0*^* ^

C c ir i—
. i t B ^ i c r . o*^

c****" ****ci'$*^'c**c€
c. c^r.*^**''C.**^*t
uc lie International Court of Jusiice
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Article 23
Bnermency Clause

1.

in time ci

war cr other public
emergency threatening
the life of the
nation, ary Contract
ing Party nay take

front its obligations

Similar provisions are contained in
a number of Conventions which permit of
their "suspension" in the evert of war- , 2
cr in the event of an emergency endanger
ing the national safetyl,3 cr "in case
of necessity for meeting the requirements
of national safety"^ or "to deal with ...
national necessities'^, "when in case of
serious emergency the public interest
demands it"^ cr again "in cases of force
ma,1eure".7
It is sometimes stated that such
suspension may be maintained only "for
the period during which /it/ is strictly
indispensable".

under this Charter

Hours of Hern (Industry) Convention, 1919 (No. 1),
Article 14; Hours cf Work (Commerce and Offices) Convention,
1930 (No. 3 0 ), Article 9 .
^ Weenly
-n Res t (Commerce and
Offices ) Ccnv enticn , 1957 (No.
i c 6 ) , Article 1 ^ *
3 *
ocurs cf R erk (Coal Hines ) Ccnven tiens, 1931 and 1935
(dh . 3 1 and 46), Article 16; Reduction cf Hours cf Work
(Te.-.tiles) Ccnyen ticn, 1937 (Ho. 61), Ar t i d e 11; L abcur Clauses
^ Hours cf Work and Rest Periods (Road Transport) Convention,
1939 (No. 6 ?), Article 1 9 .

1 (d).

90 ), Article 3 .

(B!ekerl.es) Convention, 1923 (Ho. 20) , -A*rticle
cf Your Persens (Industry) Ccnvent ion, 1919
Nigh 4- Ho rk of Young Persons (Ncn- Ind ustrial
:riti.on, 19^6 (No. 79), Article 4; N1 ght York
'"(?
4)? 1948 (No. 39), Articl e S ! Night
on:r ( R dustry) Ccnvenu ion (Revise 4)^ 19 4S (No.

^ Officers' Competency Certificates Convention, 193° (4c. 33)?
Arcicle 3(1); Labour Clauses (Public Contracts) Convention, 1°1?
(No. 9^), Article 5, to which nay be added the Bcrced Labour
Convention, I930 (No. 29), Article 2 , para. 2 (d).
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26)

to th;3 extent stric tly
recui red by the exi gerci es of the situ2.—
tier, provided that
SUCh rneasures

ct

inconsistent with its

"*4ther obligations
under international

Lastly, in certo ir. case; sue P sus-tr ccr1LuA
pension nay only cAt C cred ''0.W
! arc a rkers
sultaticn with the
Pi
ed ".1
JAr the case
organisations ccrc
h
i
ch
ccrtc.ir c special
of Conventions w
h
r
clauses previdin f or suspersi or or
derogation in ca S 3s of force rialeure
(war, etc.), the Committee of rxper ts or
the Application of Conv entiens ard
Recocmendations^ and the Conference
Committee on the Application of Conven
tions and Reccmmendations3 drew the
following conclusions which would appear
to follow from the application of general
principles:
1.
obligations resulting from the
Conventions are not abrogated;

law.

2*
such cblj-cat-iors ^cay be
regarded as being in suspense if the
State which is a party to the Conven
tions is prevented fro* implementing
them by force na..1eure.4

^ Night Work (Bakeries) Convention, 1323 (No. 20), Article
Ni 0*^11 W erk (Won rprj
or (Revis od), 1943 \-*c. 3
. Nfc*!ht N ork of Ytjung Bor sors (ird ustry) Carve role
Article r 3
(Revised), in?-o (this f ollc--js from a r esclut icn adopt,3d oy r.
Labo^ur
Conference when the rev ised Convent icr ras adarted);
Clauses (?UbliC Contrac ts) Convent! or, 1$4$ (No. 94), Ar ticL

3 LU;

2

International Labour Conference, 2?th Session, 1943;
Report of the Committee_of Experts cn the Application of Conven
tions. p
:ssicr, 1946, P?. 3-6.
3 g
icRe;.
^cr^^r ence, 2?th
Record of Proceedings, or. 4^9-440; ibid., 2$th Session, 1$46
p.

306.

4 —
d'Cr & C.L.SCUSSd.or Cl
exodmi.crrY -.ere **c , XCYI—

sticr
c

ra Q p

*r

*-U,a. ref
*r.
the

xh
, ICC
3

-- \
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Any Contract

ing Party which has
availed itself cf this

Only cne Convention" makes it ccmfpulscry to notify the I.L.O. immediately
cf "any suspension ... together with the
reasons for suck suspension", as well as
"the date from which such suspension has
been terminated".

right cf derogation
shall within a reason
able lapse cf tine
keep the SecretaryGeneral cf the Council

.* . As'regards the other Conventions,
this obligation derives from Article 22
of the Constitution^ (submission cf
annual reports) and from the question in
all the'annual report forms asking
governments to state (among ether things)
"the practical difficulties encountered
in the application of the Convention
..."3

cf Europe fully in-

taker and the reasons
therefor.

It shall

likewise inform the
Secretary-General when
&'**n measures nave
ceased to operate and
the previsiens'ef the
Charter which it has
accepted are again
being fully executed.
ncurs co
nd Rest Periods (Read Transport) Conven
tion, 13 3 3 (Do. 6 ?), Article 1 9 .
See above under Article 20 cf the draft Social Charter.
3

.0 rewever ce rote:

\,A--tT--/

Convention (revised), lobe (No. S9 ) expressly provides in Article
****i***4* ^
;lfied by the Government in
- *!
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3.

The Secretary- Other States Berbers - together
with the employers and workers - are
informed cf these suspensions by the
General shall in turn
summary of annual reports submitted to
the Conference and, where necessary, by
infera the other
the Report cf the Committee of Experts
on the Application of Conventions and
Contracting Parties
Recommendations.
of all communications
received in accordance
with paragraph 2 of
this Article.
Article 29
Restrictions
1.

The rights

and principles set
forth in Part 1 when

Only one Convention, the Freedom
cf Association and Protection cf the
Riant to Organise Convention. 1948
(No. oT)l. certains a provision to
this effect.
Article S cf this Con
vention is worded as follows:

effectively realised,
"Article 8
and their effective
exercise as provided
for in Part 11, shall
not be subject to any
restrictions cr
limitations not speci
fied in those Parts,

1.
vided fc
and empl
organise
organise
the law

In exercising the rights pro-

2.
be such ;
applied i
provided

ineeir, the guarantees
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anaaras

(Article 29)
except such as arc
prescribed by legal
provision or are
imposed constitution
ally, and are com
patible- with the

It nay be assumed, however, that,
although the other Conventions do net
contain special provisions of a sinilar
nature, these instruments must necessa
rily be applied within the framework cf
constitutional law and public order, it
being understood that n State that has
ratified a Convention is thereby bound
to take any necessary steps to put it
into effect (including the repeal or
amendment of any provisions which nay
be incompatible with the said Convention).

nature of these
rights and principles
or are necessary in a
democratic society
for the protection
of the rights and
freedoms of others
or for the protec
tion of public
interest, national
security, public
health, or' ILCralS.

2.

The res-

ens permitted
this Charter to
ghts and cbligatiers set forth herein
shall not be arrlie

are seen

No corresponding provisions are
to be found either in the I.L.O. Cor
stituticn cr in international labour
Conventions.
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10

Relations between the
Charter and domestic
lair? or international
agreements
The provisions
of this Charter shall
not prejudice the
previsions of domestic
law cr of any bi
lateral cr multi
lateral Conventions
cr agreements which
are already in fcrce^
or may come into

Article 1$, paragraph 8 of the
l.L.O. Constitution states "8 . In no case shall the adoption
of ary Convention or Recommendation by
the Conference cr the ratification of
any Convention by any Member, be deemed
to affect any law, award, custom cr
agreement which ensures more favourable
conditions to the workers concerned
than those provided for in the Convention
or Recommendation."
This constitutional provision has
been reproduced in a number of Conven
tions.
In certain cases (e.g. in the
Indigenous and Tribal Populations
Convention. 19^7 (No. 107)) it is further provided that "the application cf
the provisions cf this Convention shall
not affect benefits conferred cn the
populations concerned in pursuance cf
other Conventions and Recommendations"
(Article 2$).

force, under which
more favourable
treatment would be
accorded to the
persons protected.

/

I.L.O. Standards

Draft Social Charter
.Article 3 1
Implementation by
collective agreements
1.

In member

States where the rrovisions of paragraphs
1) 2, 3, 4 and 5 of
Article 2, paragraphs

Pursuant to Article 19, paragraph
? 5 (d) of the I.L.O. Constitution a State
' which has ratified a Convention'is
required to "take such action as_may be
necessary to make effective the'previ
sions of suck Convention".
.*
T
nation
collec
viced
tiers.

is ex*oressiv rro-

4 and 5 of Article 7 ar..a
paragraphs 1, 2, 3 and 4
of Article 10 of Part
11 of this Charter are
masters normally left
to agreements between
employers or employers'
organisations or are
normally carried cut
otherwise than by law,
... the undertakings
of those paragraphs nay
be given and compliance
with then

Ike scope of Conventions and Reccmandations is determined in each case by
pecial provisions in the instrument itelf.
On the oasis of the provisions
efining ike score of Conventions (tosny "revisions relating to
exceptions) it is possible to classify

1931, Oen^va, 19:2, Yol. I,
-r.--.- xoT.
701-703.

3 !0

— <JL'*0.

Social C h a r t e r

(Article 3 1 )
shall re treated as
effective if their
provisions are applied
through such agreements
or other moans'to'the/
.^wreat majority of.the
h?
workers concerned.
2.

In member

'States where these
previsions,are nor
mally the subject of
legislation, the
undertakings.ccncerned may likowise
pe given and cornpliance with then

the various Conventions under three
headings: Conventions of general appli
cation, i.e. those which are applicable
to all workers irrespective of the under
taking or industry in which they are
employed; Conventions which apply only
to workers employed in specific industries
or undertakings (agriculture, work at sea,
etc.) but which are generally applicable
to all workers sc employed; and Conven
tions which apply only to certain special
classes of workers.
In some cases where
the scope cf a Convention is thus deter
mined in relation to the undertakings or
industry cr in relation to a special
class cf workers, the member State rati
fying the Convention nay, however, adapt
the scope somewhat under certain clearly
defined rules.
The State may, for
example, have to define the precise
dividing line between industry, commerce
and agriculture or may exclude certain
special classes of undertakings suck as
those in which only the members cf the
same family are employed.
However this
may bo, and subject to any exclusions cr
exception? of which any Member may avail
itself, the scope of national laws
laid
regulations
fin,-:*."' 1 t*,'^ Convention.nay in no event be
Yia.rrcvrer t-h<an the scope laid down by the
-

shall be trea ted as
effective if the
provisions are applied
by law to the groat
majority of the

Nevertheless, in one case (the
Social Security (Minimum Standards)
Convention, 1932 (No. 102)) it is left
entirely to States Members to define the
scope cf the social security measures in
question; in this case the number cf
persons protected must satisfy certain
statistical criteria and if, for instance,
the law covers certain "proscribed classes
these classes must total
30 per cert, cf all

^

-- -

**4

"r.L.O.

(Article 11)
Among the matters *.-'hich, under
Article 3 1 cf the Draft Social Charter,
-may be given effect by means cf collec
tive agreements, on condition that those
collective agreements are applicable-to"the great majority cf the workers con
cerned", it is cf interest to note that
the subject cf hours of work, for instance
is dealt with-not only in the Forty Hour
Week Convention, 1933 (Ho. 4?) which is
cf general application, but also in specie
instruments on the subje^"* 01 hours cf
work in certain sectors suck as industry-,
commerce and cffices2 , work on board shipu
and certain special undertakings cr
ustry, 4
branches of
Hours of Work (Industry) Convention, 1919 (No. 1).
2

Hours of Work (Commerce and Offices) Convention, I93 O (No.
30); Hours cf Work (Hotels, etc.) Recommendation, 1930 (No. 37);
Hours cf Work (Theatres)'Recommendation, I93 O (No. 3 8 ); Hours cf
Work (Hospitals,
etc.) Recommendation
---- --- 1930 (No. 39).
CylHours cf Work and Nanning (Se )
193 6 (N;
Wage:
Hours cf Work and anninx (Sea) onvention, 1°46 (No. ?6 );
Wa=re:
1949
Hours cf Work and
(Sea)
(K
93); Wc.=,^S, Hovrs of Work and Manning (,
(Revised), 1938 (No. 109); Hours cf Work and
(Sea)
mendaticn, 1936 (No. 49); Wages, Hours cf Wo:
Reccmmendaticn, 1933 (No. 109).
^ Sheet-Glass Workers Convention, 1934 (No. 4 3 ); Reduction
cf Hours of Work (Glass-Bottle Workers) Convention, 1935 (No. 49);
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(Article 3 1 )
In respect of holidays with pay
(Article 2, paragraph 3 of the draft
Charter), the I.L.O. standards extend
to industry and commerce!, agricultures
and Baritime work.3

i

Holidays with Pay Convention, 1936 (No
with Pay Recommendation, 1936 (No. 47).

52);

Holidays

" Holida, s with -ay (Agriculture). Convent! n, 1932 {No. 101)
;lid' =ys with Pay (A, ^culture) Recommendation, 1952 (No. 93).
3
Holidays with
ay (Sea) Convention, 1 9 3 6 a;
Vacations (Seafarers) Convention, lQ4d (No ?2 );
'Seafarers) Ccnvcntio (Revised) 1949 (He. 91).

34); Paid
-d Vc.c2.tic^-S
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Territorial Abdication
1.

This Charter

shall apply to the met
ropolitan territory of
each Contracting Party.
Each Contracting Party
may, at the tine of
signature or of the
deoosit of its instruratiiicaticn
speciiy

by declara-

GGOreSSCG to tne
Secrctary-Gcpneral ci*
the Council of Eurote, the

The majority of international
labour Conventions are territorial in
scope.
(Conventions for the protection
of seafarers, however, extend, as a
rule, to shipping registered in the
<taut
national territory of the member St:
in Question.)
Nevertheless, a number
of Conventions contain provisions which
make it possible to exclude certain
areas of the country's metropolitan
territory from the scope of the instru
ment by reason of the economic and
1< O l * * S U C h aneas, their
srarse population, etc,^ In the
majority of cases a declaration to this
effect rust be made in the first annual
report after the date on which the Con
vention comes into force for the member
State concerned-;
it is also provided
that a decision to exclude certain
jnly
liter consult^— j
ing employers' and workers' organisaIn scme cases it must be
tions.
stated in oho annual reports submi
by -he nonter State whether the ci
star.ces wnicn led it n taxe sue
pr
decision still exist no what trctress
in extendi;
— cu..':
on of the
geographical
vention.

:n cone erning St:
.rticlo 23- Med
-'-"-^-un, 1 9 4 * -(No.
rsons (Non-lndu,
Convention, 1946 (ho. 78), Article
Convention,
cle 3: Labour j.nsrecticn
!
do;,-on t Service
(No. S3), Article 12: Labour Clauses
'l-US-3 (Public Contracts)
Convention,
'
1349 (No, 34), Article 7; -Protection
^ Nages Convention, 1943
ecti-cn of
(No. 35), Article 17: Fee-Charging
E.-.:loyncnt
gang a
.oiloynent Agencies Convention
(Revised), 1949 (No. 95), Article lOt

^
l P---

-

no hoc , —"r***-D—' ...b
an one too
wio i
she on, -* r'^onor*
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territory which shall

Furthermore, it is established
practice that -

be considered to be
its metropolitan ter
ritory for this
purpose.

(a) a member State may declare that a
part of its metropolitan territory
previously regarded as an integral part
of its national territory should hence
forward be regarded as a non-metropolitan
territory.
In such a case, all Conven- ticns previously ratified will inso jure
remain applicable to the new non
metropolitan territory;
(b) a member State may declare that a
territory previously regarded as a non--metropolitan territory should hence
forward be regarded as forming an integral
part of its metropolitan territory.
In
this case all Conventions previously
ratified will irso jure become applicable
to the former territory in the same way.
as to other parts of the metropolitan
territory.

2.

any Con-.

tracting Party may at
the time of ratifies-*
tion of this Charter
or at any time there

Article 35 of the I.L.O. Constitution
distinguishes between two classes of nonmetropolitan territories, for which it
l
imposes different obligations on member
States;
(a)
the first class comprises territories
in which the matters dealt with in the
Conventions are not within the self-.
governing cowers of the territory-*-;

after, declare by

To this class belong not only the territories regarded as.-,
"non-self-governing territories" within the meaning of Article
73(e) of the United Nations Charter, but also the "territories .
which can no longer be considered as ncn-self-goveming" and in
particular "territories which ... by virtue of the national consti
tution of the member State, form an integral part of the national*'
territory of that State but to which the metropolitan legislation
is not always automatically applicable" (International labour
Conference, 3Sth Session, Geneva 1955) Report III (Fart IV),
pp. 6-7, para. 30).
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(Article 32)
notification addressed ' (b)- *the-second class comprises terri
tories where the matters dealt with in
to the Secretarythe Conventions are within the selfgoverning powers of the territory.
General that the*'
' '
'A*' -In respect of the first class of
Charter shall extendterritories, article 35, paragraph 1
'*' .--''provides that "the Members undertake that
in . .ole or in part to * Conventions which' they have ratified ...
" shall be applied to the non-metropolitan
a non-metropolitan
* territories for whose international
'* relations they are responsible ... except
territory or terriwhere ... the Convention is inapplicable
owing to the local conditions or subject
tories specified in
to such modifications as may be necessary
to adapt the Convention to local condithe said declaration
tions"!
for whose international relations it
is responsible.

It

shall specify in the
de

oration the

By the terms of paragraph 2 of
article 35 "each Member which ratifies a
Convention shall, as soon as possible
after ratification, communicate to the
Director-General of the International
'Labour Office a declaration stating ...
the extent to which it undertakes that
the provisions of the Convention shall be
applied and giving such particulars as
may be prescribed by the Convention."*

Articles or paragraphs
of.Part II of the
Charter which it accepts;
as binding in respect
of the territories
named in the declare-'
ticn.

Certain conventions provide that the declaration in cuesticr.
shall indicate (footnote continued on p. 135)

3!6

iraor a:

,1 Cha:

(Article 32)
3. -.......

4.

any Ccntract-

Party ray dcclare'
at a late

late by

'ghctification addressed

a*

to the Secretary-

it is further provided in paragraph
It
Y.'hiCil.
S5 th:
3 of artic
;claratien in virtue
ha s coaoi-an
tine to tire,-in accordance with rhe
terns of the Convention, corrunicate a
further declaration "edifying the terns
of any forner declaration and stating
the present position in respect of such
territories."2

General that, in respect

territories to which

Lastly, in acc; lance with decisions
reports
taken by the loverning Body, the rep
on the- appli
territories should in these ter.

tflS Charter has been

(i)

of one or r ore of the

extended in acc ordance

if the
furnish all the infornation requested
by the ;
by the t

l(footncte continued fror p . 134 )
(a) the territories in respect of which the loerber
concerned undertakes that the provisions of the
Convention shall bo applied without redificaticn;
(b) the territories in respect of which it undertakes
that the provisions of the Convention shall be
applied subject to rodifications, together with
details of the said n-odificatic-ns;
(c) the territories in respect of which the Convention
is inapplicable and in such cases the grounds on
which it is inapplicable;
(c) the territories in respect of which it reserves its
decision, pending further consideration of the position.
(See, for example, Article 10, paragraph 1 of the maternity
Protection Convention (Revised), 1952 (No. 103).)
1 The intores*
i'U'S *b€^j** th o u g h t O ^ ^ f c ^ a t l e
'ro-.l
.th paragraph 3 below afu
(p.l33J.x:ressly provided that *
(footnote continued on p. 136 )
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(Article 32)
be deemed to.be an
integral part of the
original declaration
in respect of the
1.2

According to paragraph 4* "the Member
responsible for the international rela
tions of /the/ territory shall bring the
Convention to the notice cf the govern
ment of the territory as soon as possible
with a view to the enactment of legis
lation or other action by such govern
ment".

territories concerned,
and shall have the
same effect as from
the thirtieth day

By the terns of the same paragraph,
the Member may thereafter, "in agreement
with the government of the territory, ...
communicate to the Director-General cf
the International Labour Office, a declarat ion accepting the cb!ligati.cns of the
Conventien on beh alf of such territ ory".

after the date of the
notification;

Under paragraph 6 * rrt icle 35,
"a declaration cf ac cep*tance ray specify
such modification of thi2 prov isiers of
the Convention as r a*y b^B rece ssary 10
adapt the Convent ion ^0 local ccndi tiers"
Under paragraph 7, each Member ray
"from tine to tine, in accordance with
the terms cf the Convention, communicate
a further declaration locnying one verms
cf any former declaration or v e m m a v'Im'Mg;
the acceptance cf the obligations of the
Convention on behalf of the territory
concerned".!

Certain Conventions provide
memo er ray "by a sutseauent declaration renounce in whole or i part the right ic have
recourse to any modification indica tea i ****j former decl araticn".
In addition the Member may, at ary "ire
whi ch the Ccnv enticn
r son with Ar licle 35
is subject to denunciation (see tel C W , C
cf the draft European Social Charts ") c o m nica.ve to the
General "a declaration modifying in
er resveev th verms
of ary former declaration and staid'
a ir
respect cf the application cf ire C
(se<
:Tv-i*
Article 11, paragraphs 2 and 3 of t
r*
rentier (Devised), 1 2 ^f ^

D ra ft

S o c ia l

I.L.O .

C h a rts

S ta r.:.m s

(.'.rticle 32)
^ .......
4-

1

S-.1 Y Contract-

in g Party n -y declare'
at a later cat e by
tification acaressed
)
'to the Seer e*Lary-

J-*0 is further provided in paragraph
3 of art icle 35 that "each member which
has communicatad a declaration in virtue
cf the p^occeiin^ oana^^athy Liav inon
tine to time,-in accordance with mho
terms of the Convention, communicate a
further declaration modifying the terns
of any fornor declaration and stating
the pres ent position in respect cf such
territor ios ."2

General that, in respect

territories to which

tly, in accordance with decisions
taken by the Governing 3ody, the reports
on the applicatien of ratified Convention
in these territories should -

tiue Charter ha s been

(i)

oi one or n ore ci

ex tended in ac c^jraance

if the Convention is fully applied,
fUTjaisn all ^no an^ernaui^n recues^e
by*'oho annual reporm corns acopted
by the Governing Body;

l(footnote continued iron p . 134 )
(a) the territories in respect of which the member
concerned undertakes that the provisions cf the
Convention shall be applied without modification;
(b) the territories in respect of which it undertakes
that, the previsions of the Convention shall be
applied subject to modifications,. together with
details of the said modifications;
(c) the territories in respect of which the Convention
is inapplicable and in such cases the grounds on
which it is inapplicable;
(c) the territories in respect of which it reserves its
decision, pending further consideration cf the position.
(Sec, for example, Article 10, paragraph 1 of the Maternity
Protection Convention (Revised), 1352 (ho. 103).)
i
rests
/
— .—/-si
-haul
paragrapn a eelew
rc.raararh 4 (p-aorJ.
s expressly provide

3 )9

1
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(Article 32)

;
'
"
-

The acceptance of the obligations of
a Convention on behalf of a territory
involves, by virtue of paragraph 6 of
article 35, the acceptance "of the cbligaticns stipulated by the terns of the
Convention and the obligations under the
Constitution of the Organisation which
apply to ratified conventions."
These
include the obligation to make an annual
report containing the particulars requested
in the report forms (Article 22 of the
Constitution), to communicate such reports
to representative organisations (Article 23
of the Constitution) etc.
Finally, if the obligations of a
Convention are net accepted on behalf of
such a territory, the "ember rust, under
paragraph 8 of article 35, repor*' "th(
position of the law and practice of that
territory in regard DO
.e rib
with in the Convention"
j.e revert
show "the extent to which effect has bee:
given, or is proposed to be given, to an;
of the provisions of the Convention by
legislation, administrative action,
collective agreement or otherwise" and
state "the difficulties which prevent cr
delay the acceptance of such Convention.'
It should be added that, under para
graph 5* of article 35. The rules applicable
to the second class of territories ray also
be applied:
(a) to a territory which is under eke jo
authority of two cr more Members of
Organisation;
(b) to a territory w!
entrusted to any

se administration is
stsrnaticnal

2,2.0
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(Article 32)
authority in virtue of the Charter
of the United Nations or otherwise.
3.

the Charter

According to established practice,
the provisions of a convention come into
force for the territory as from the date
of registration of the declaration of
application or acceptance (with or
without modifications) if the Convention
is itself already in force for the member
State responsible for the territory; otherwise they come into force as from
the date on which the Convention comes
into force for that State.

shall extend to the
territory or terri
tories named in the
aforesaid declaration
as from the thirtieth
day after the date on
which the SecretaryGeneral shall have
received notifiation
of such declaration;

)

-
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(Article 32)
5.

. in the.ter- -

- When a declaration cf application or
acceptance has been made:
ritories referred to
:
- '"
'.I*:..:''".- . (a) if the declaration provides for
in paragraphs ,2,.-3. and.j -.-o,;...the application of the Convention
:.'t
i-*'..r "without modification", the
4 of this; Article,;:.the. ......... s provisions of the Convention must
..rl*. '
-- --.be applied in full unless the'
-provisions.;.of t h i s . . - . - - . M e m b e r communicates a further
-. "3*:
r- . ' 'declaration denouncing the former
charter shall be
one.
In certain cases (see above.
t p.'135, note 2 , and p. 137, note l)
applied with due
. .*,* 1 . it is possible to submit a further
' * * .3 'i declaration only during the period
regard to local
within which the Convention itself
is subject to denunciation.
requirements;
(b) if the declaration provides for
the application of the Convention
subject to modifications, the
Member may avail itself only of
the modification specified in the
declaration unless it communicates
a further declaration denouncing
the former one.
6.

the Secretary-

Ge. ral shall ccmmunicate to the other Contracting Parties any
notification transmitted
to him in accordance
with this Article.

All declarations of application or
acceptance registered by the DirectorGeneral of the International Labour
Office are notified to States Members
of the I.I-.O.
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Article 35
Signature, ratification
and entry into force
1.

This Charter

shall be open for sig
nature by the Members of
the Council of Europe.
It shall be ratified.Instruments.of ratifica
tion shall be deposited

Under Article 19 paragraph 5^ of the
I.L.O. Constitution Members are required to bring a Convention, within 12 or at
the most by 18 months after its adoption'
by the I.L.O. Conference,' before the
competent national authorities i.e. the *
body empowered to legislate in respect
of the natters dealt with in the Conven
tion (as a rule, Parliament); if rati
fication is consented to the Member
communicates the formal ratification of
the Convention to the Director-General
of the International Labour Office.

with the SecretaryGeneral of the Council
of Europe.
2.

This Charter

shall come into force as
from the thirtieth day
after the date of
deposit of the fifth

Conventions adopted by the Conference
since 1927 usually cone into force 12 '
months after the date on which the rati
fications of two Members have been regis
tered by the Director-General.
In the
case of certain Conventions (in particu
lar instruments dealing with seafarers),
a larger number of ratifications is
necessary for entry into force.

instrument of ratifica
tion.
3.

In respect of

any Signatory Government ratifying sub-

Conventions adopted since 1927
usually come into force for a Member
ratifying subsequently 12 months after
the date on which its ratification is
registered.

sequently, the Charter

^Lu^
t
" Article 19*paragraph 7,in the case of a federal Q ^^C
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(Article 33)
shall cone into force
as from the thirtieth

-?

day- after the date.of
deposit of its instruatent of ratification.

-;

*
-

4.

The Secretary--The Final Articles of Conventions
. require the Director-General to notify
Get al shall notify all
all;Members of the registration of
ratification and of-the date upon which
the Members of the
a Convention w^ll c$me into force.
Council of Europe )f
the entry into force of
the Charter, the names
of the Contracting
Parties which have
ratified it and the
subsequent deposit of
any instruments of
ratification.

Article 54
Amendments
Any Signatory
Government may propose
amendments to this
Charter in a communi
cation addressed to ty e

Articles 43 and 44 of the Standing
Orders of the Conference lay down a
procedure for placing on the agenda of
the Conference the revision of a Con
vention in whole or in part.
This
procedure is initiated by the Governing
Body of the International Labour Office
which defines the relevant agenda item.
The International Labour Office then
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(Article 34)
Secretary-General of the

submits appropriate draft amendments
to the Conference for discussion,
Council of Europe. ' The either in plenary session or in a
committee, and for final adoption of.
Secretary-General shall*, the revised Convention.
This instru
ment is then open to ratification, and
transmit to the other
enters into force, in the same way as
a new Convention.
Signatory Governments
In so far as the original Conven
any amendments so pro-'
tion is concerned the Final Articles"
of all Conventions adopted since 1929
posed, which shall then
provide that the ratification by a *
Member of the new Convention shall ...
be considered by the -involve the denunciation of the origi
nal Convention if and when the new
Committee of Ministers
Convention has come into force.
As
from the date when the new.Convention
and submitted to the
comes into force the original Conven
tion ceases to be open to ratification
Consultative Assembly
the original Convention remains,
however, in force for those Members,
for opinion.
Any
which have ratified it but have not
ratified the new revising Convention.
amendments.approved by
the Committee of
Ministers shall enter
into force as from the
thirtieth day after all
the Contracting Farties
have informed the
Secretary-General of
their acceptance.

The

Secretary-General shall
notify all the Members
Gif

CcuJTC***

C*^
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Article 55
Denunciation
1 . - ..Any-Contracting ,
The*Final Articles of inter. -- !
..... national;labour Conventions adopted
_Party may denounce this,
since 1929 provide that a Member may
f.*.'* - . . ..
denounce the instrument within the
"Charter only at the end
year following the expiration of the
'.-period.of.ten years after its entry
of a period of five years into force*
If the right of denun.
ciation is not exercised the Member
fr'm the date'on.which
remains bound thereafter, for successive periods of ten years.
It may
the Charter.entered into be added-that cases of.denunciation
. .of a Convention, without the simul_force for it or.at the
taneous ratification of the corres- ponding revised Convention, have been
end of any successive
.very rare, not exceeding a total of
six out of over 1,800 ratificaperiod of two years, and tions registered thus far.
in each*case after giving

There exists no provision in any
Convention requiring that once a Consix months' notice to the vention has come into force a minimum
*.
number of Members must remain parties
Secretary-General of the to it in order to ensure that it con
tinues in force.
Council of Europe, who
shall inform the other
Parties accordingly.
Such denunciation shall
not affect the validity
of the Charter in respect
of the other Contracting
Parties provided that at
all times there are not
less than five such Con
tracting Parties.
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(Article 35)
2.

Ary Contracting

Party may on the terns
specified in the preced
ing paragraph denounce
any of the Articles or

Only three of the eight Conven
tions capable of ratification by parts
or without annexes, referred to above
under Article 19 of the draft Social
Charter, contain any provisions enabl
ing parts or annexes which have been ^
accepted to be subsequently denounced^,
during the period when*the relevant
Convention is subject to denunciation.

paragraphs of Part II of
the Charter which it has
accepted, provided that;
the number of Articles or
paragraphs binding upon
that Party shall at all
times not be less than
10 or 45 respectively?

3.

No provision is made in the I.L.O.
Constitution itself for the denunciaParty may denounce the
tion of the declarations communicated
in accordance with Article 35 of the
present Charter or any of Constitution.
As mentioned above
under Article 32 of the draft Social
the Articles or paragraphs Charter, a certain number of Conven
tions provide that the denunciation
of Part II of the Charter, of these declarations may only be com
municated during the period when the
on the terms specified in Member is authorised to denounce the
Convention itself (see under Article
paragraph 1 of this
32 paragraph 1 of the draft Social..
CharterL
'
Article in respect of any

Social

Any Contracting

Standards (Non-Metropolitan Territories) 1957
graticn fcr Dnplcyrent (Revised) 1949 (No. 97);
"y (Minimum Standards) 1952 (No. 1C2).
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(Article 35)
territory to which the
said Charter is appli.cable by virtue of a

-

. declaration made in
accordance with

/
. **

-

;.-

-- ;
'

-

Article 32, paragraph 2 .
J?

With regard to the withdrawal of
States Members of the Organisation,
Article 1, paragraph 5? of the I.L.O.
Constitution makes the following pro
vision: "When a Member has ratified
any international labour Convention,
such withdrawal shall not affect the
continued validity for the period
provided under the Convention of all
obligations arising thereunder or
relating thereto."
Referring to this
provision the Conference was of the
opinion that "this* formula covered,
obviously, both the obligation to
; apply ratified Conventions effectively
and the obligation to supply annual
reports on them".2

In witness whereof
^
the undersigned/ being
duly authorised thereto,

Pursuant to Article 19; paragraph
4, of the I.L.O. Constitution "two
- copies of the Convention or Eecommendai.tion shall be authenticated by the sig- natures of the President of the Con
ference and of the Director-General."

have signed this Charter..

^ The Social Department postponed its decision on this para
graph pending a decision of the Committee of Ministers on the
question of enabling ncn-Member States to accede to the Charter.
^ International Labour Conference, 3Sth Session, Geneva 1955:
Record of Proceedings, page 594.
Ibid., 39th Session, Geneva
1956: Record of Proceedings, page 657.
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Done at ........
.....................
this ................
day of ..............
19.., in English and
French, both texts
being equally authori

All international labour Conven
tions contain an article stating that
"the English and French versions of
the text of this Convention are equally
authoritative".
Under Article 19'i paragraph 4, of
the I.L.O. Constitution one of the
signed copies (see above) "shall be
deposited in the archives of the
International Labour Office and the
other with the Secretary-General of
the United Nations".

tative, in a single
copy which shall be
deposited within the
archives of the Council
of Europe.
The SecretaryGeneral shall transmit
certified copies to each
of the signatories.

Article 19, paragraph 4, of the
I.L.O. Constitution provides that "the
Director-General will communicate a
certified copy of the Convention or
Recommendation to each of the Members"
of the Organisation.

*3

J 1 A

PROVISIONS OF INTERNATIONAL LABOUR CONVENTION;
PBRN1T1ING APPLICATION IN PARI OR BY STAGES
Convention concerning Statistics of Vases and Hours
1918 (No. 65)
Article 2

1.
Any'Hesber which ratifies this Convention nay, by a
declaration appended to its ratification, exclude from its
acceptance cf the Convention:
(a)

any one of Parts II, III or'IV;

(b)

Parts 11 and IV:

(c)

Parts III and TV.

or

or

2. Any Nenber whichi nas race
.aration nay a*t
;eclaraticn.
;ine cancel that declaration by a subsequent declaration.
nade under Dar
:ach year in 'it:
vention the ex*
to which any progress has been race with a view to the applic
cf the Part or Parts of the Convention excluded fron its acce

'Vt'i

^

A

*tcL21.C9.
Labour Inspection Convention, 1947 (No. 31)
Article 25
1. Any Menber of the International Labour Organisation
which ratifies this Convention nay, by a declaration appended
to its ratification, exclude Part 11 fron its acceptance of
^ the
Convention.
;
2. Any Idenber which has na:e such a declaration uav at any
cancel that declaration b**
:6C.'.€yiv C.OCJ-3.2fcioi02i.
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3.
Bvery member for which a declaration rode under para
graph 1 of this Article is in force shall indicate each year in
its annual report upon the application of this Convention the
position of its law and practice in regard no the previsions of
Part II of this Convention and the extent to which effect has
been given, or is proposed to be given, to the said provisions.
Labour Standards (Non-Betrorolitan Territories) Convention,
1947 (No. 857
Article 1
1. Bach Berber of the International Labour Organisation
which ratifies this Convention shall communicate to the DirectorGeneral of the International Labour Office with its ratification
a declaration seating, in respect of the territories referred to
in Article 35 of the Constitution of the International Labour
Organisation as amended by the Constitution of the International
Labour Organisation Instrument of Amendment, 1346, other than
the territories referred to in paragraphs 4 and 5 of the said
Article as so amended, the extent to which it undertaxes "hat the
provisions of the Conventions set forth in the Schedule to this
Convention shall be applied in respect of the said territories.
2. The aforesaid declaration shall svate in respect of
each of the Conventions set forth in the Schedule to This Con
vention (at

the territories in respect of which the Hember undertakes
that the provisions of the Convention shall be applied
without modification;

(b)

the territories in respect of which the Berber undertakes
that the provisions of the Convention shall be applied
subject to,.modifications, together with details of the
said modifications;

(c)

the territories-in respect of which the Convention is
inapplicable and in such cases the grounds on which it is
inapplicable;

(d)

the territories in respect o:
its decision.

m e n one

^ -J-**
.
3.
Ike undertakings referred
(b) of paragraph 2 of this Article
integral part of the ratification
ratification.

*-'-****
L'J C€

-J J

aecieraoicn
a
c-L- C...
Anv
cancel in "hole or in port any reservationss rare in its original
declaration in virtue of subparagraphs (t), (c) or (d) of paraaranh 2 of this Article.
p. Any memoer ray, a*
sutiect to denunciation in :

is
Co:
t which this Conventicn
with the provis
-General a decD

Ting in any other respect the terns
=nd stat ing the present position in
; as it nav specify.

Article 2
1. A declaration accepting the obligations of this Conven
tion in respect of ary non-metropolitan territory where the sub
ject ratter of the Conventions sot forth in the Schedule to this
Convention is within the self-governing powers of the territory
nay be communicated to the Director-General of the International
*^t with the Govern
^rritory in agreemen

relations of the
the territory.

2.
tier ma; be communicator
naticnal Labour Office -

obligations cf this Conventor-Gencral of the

(a)

bv two or more Members of the Organisation in respect of
any
'which i: under their joint authority: or

(b)

by any international authority responsible for the admini
stration oi
in virtue of the Charter cm one
ternto:
United rations or otherwise, in respect of any sue: territory,

3* Declarations communicated to the Director-General of the
International Labour Office in accordance with the preceding para
graph oi this Article shall include an.undertaking that the pro
visions of the Conventions set forth in the Schedule to this Con
vention shall be -applied in the territory concerned either without
modification or subject to modifications; when the declaration
indicates that the provisions cf one or more of the said Conven
tions will be applied : ject to modifications it shall give in
resrect of each such Convention details o'* *he said modifications.
-r*
j^he

anv

i'emer

*i

..emoers or m i e n
ieclc! n.ticn renounce in whole or
he.ve recou r;;e to

j

dec la

r;
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5.
The Mercer, Members or international authority concerned
nay, at any tire at which the Convention is subject to denuncia
tion in accordance with the provisions of Article 8, communicate
to the Director-General a declaration Bonifying in any ether
respect the terns of any former declaration and stating the
present position in respect of any one or sore of the Conventions
set forth in the Schedule;
Article 4
In respect cf each territory for which there is in force a
declaration specifying modifications cf the provisions of one or
mor* cf the Conventions set forth in the Schedule, the annual
reports on the application of this Convention shall indicate the
extent to which any progress has been made with a view to mailing
it possible to renounce the right to have recourse to the said
modifications. ree-Charmins: Bmulovment Agencies Convention (Bevis

Z-i. 1949 (No.96)

Article 2
1. Each Member ratifying this Convention shall indicate in
its instrument of ratification whether it accepts the provisions
of Dart 11 of the Convention, providing for the progressive
abolition of fee-charging employment agencies conducted with a
view to profit and the regulation of other agencies, cr the pro
visions cf Dart III, providing for the regulation of fee-charging
employment agencies including agencies conducted with a view to
prc--t.
2. Any Member accepting the provisions of Dart III of the
Convention nay subsequently notify the Director-General that it
accepts the provisions of Dart II: as from the date of the
registration of such notification by the Director-General, the
previsions of Dart III of the Convention shall cease to be
applicable to the Member in question and the provisions of
Dart II shall apply to it.
Migration for Employment Convention ("Revised). 1999 (No. 97)
Article lb
1. Bach Member ratifying thi Convention nay, by a ceclaraicr: arvended
exclude from it? ratificaticn
-y cr'all of vwe Annexes vo rhe C
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.

.bject to ono
s ^f erv such
the Annexes sh^'i have the sax
ention.

3.
Any Member which makes such a declaration nay subse
quently by a new declaration notify the Director-General that it
accepts any or all of the Annexes mentioned in the declaration;
as from the date of the registration of such notification by the
Director-General the provisions of such Annexes shall be appli
cable to the Member in Question.
undei raragrapn 1 of this
c.. any Annex, the Member may
that Annex as ha.ving the force
of a Recommendation.
Social Security (Minimum Standards) Convention. 1952 (Ac. 102)
*
Articl o 2
Each Member for which this Convention is in force shall comply with -

Uii)
(iv)
(b)

!-!
t-1

at least three of Part s 11, III,
VIII
IX and X, including at least one of Parts i7, V, VI, .
IX and X;
w

(ii)

Part 1;
!—!

(i)

he relevant provisions cf Parts XI, Xil and XIII;
nd
Part XIV;

and

shall specify in its ratification in respect of which of
Parts II to X it accents the obligations of the Convention.
Article 4

/

1. Each Member which has ratified this Convention nay sub
sequently notify the Director-General of the International Labour
Office that it accepts the obligations cf the Convention in res
pect of one or more of Parts 11 to X not already specified in its
ratification.
2. The undertakings referred to in paragraph 1 cf this
Article shall be deemed to be an integral part cf the ratification
and to have she force cf ratification as from the date cf notificaticn.
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'"aces. Hours 01
1955 (No. 10$)

-crk

Hannicr (Sea)

(Revised).

Article 5

Each Hearer ratifying t m s ocnvention ray,
1.
declaration appended to its ratification, exclude iron its
ratification Part II of the Convention.
Subject to the t
2.
proviso onsof Part 11 of th
effect as the other previs:
ikes such a declaration shall also
Any Hcnber which
t*
le basic pay or wares for a calensuy ^y ^nfomaticn snerin^
car month of service of an
which the Convention arnlies.
—.
4ry ^""erter
nch a
quently, by a new declaration, ncrify
ify the Dia
aA 11.6
visions c:
notification by the Director-General
the prev:
in cue stion
i*noc"' rara-,
Article regains
declare its willingness to accept

ci m i s

Verier nay

Plantations Convention. 1553 (He. 110)
Hole
1.

w ach lumber for which this Convention is in force

shall comply with -

(i)
(ii)
(iii)
(iv)

-fHu ly
Parts IV, IX anj XI;
at least iv.'o ci Parts 11,, III, 7, 71, 711, 7111,
X, XII arc XIII;
ar.3

y—y.

II
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r1

0*^ xcrc ?arts irGG its
acccptarce c.f the obligati c-ns ci tac Clevert*ciy BC'Ocii
G. docl2.2rG.ti1 n appended to its ratificati-r, ih-c Part
--r- ^ - excluded
-- , -i-P -0

or Parts sc excluded.
Bach Herber which has nadc a declaration under
1 (b) ci this Article shall indicate in its annual
reports submitted under Article 22 of the Constitution of the
International Labour Organisation any progress rale towards
the aoolication of the excluded Part cr Parts.

(J)

3.
Bach I'cnbcr which has ratified the Convention, but
has excluded any Part or Parts thereof under the previsions of
the preceding paragraphs, ray subsequently notify the DircctcrGeneral of the International Labour Office that it accepts the
obligations of the Convention in respect of any Part cr Parts
sc excluded; such undertakings shall be deened to be an
integral part of the ratification and to nave the force of
ratification as fron the date cf notification.
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INTRODUCTION
The Tripartite Conference Convened by the International Labour
Organisation at the Request of the Council of Europe was held in
Strasbourg from 1 to 12 December 1958On 9 October 1958 the International Labour Office sent the.
following letter to the governments concerned, accompanied by a
note relating to certain arrangements for the Conference and by
copies of draft Standing Orders governing the procedure of the
Conference.
"Geneva, 9 October 1958.
Sir,
I have the honour to inform you that, at the request
of the Committee of Ministers of the Council of Europe and
in accordance with the provisions of article 3 of the
Agreement between the International Labour Organisation
and the Council of Europe, the Governing Body of the
International Labour Office at its 138th Session (Geneva,
February-March 1958) decided to convene a regional conference
of a tripartite character to examine the draft European
Social Charter drawn up by the Social Committee of the
Committee of Ministers.
The Conference, which will be entitled "Tripartite
Conference Convened by the International Labour Organisation
at the Request of the Council of Europe", will be held at
the Maiscn de 1 'Europe, Strasbourg, from Monday, 1 December
to Saturday, 13 December 1953.
The opening sitting will
take place at 3 p.m. on Monday, 1 December.
The only item on the agenda of the Conference is the
examination of the draft Social Charter, which was elaborated
by the Social Committee of the Committee of Ministers of the
Council of Europe in pursuance of a proposal made by the
Consultative Assembly of the Council of Europe in its
Opinion No. 5. adopted on 23 September 1953, and confirmed
and further elaborated in its Recommendation No. 104,
adopted on 26 October 1956.
The document prepared by the International Labour Office
in consultation with the Secretariat-General of the Council
of Europe, containing the text of the draft Social Charter
and a comparison of its previsions with the corresponding
provisions of international labour Conventions and Recom
mendations, will be forwarded to you as soon as it becomes
available.
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I enclose herewith a note setting forth certain arrange
ments for. the Conference agreed upon between the Committee
of Ministers of the Council of Europe and the Governing Body
of the International Labour Office.^
You will note in particular that invitations to partici
pate in the Conference by means of tripartite delegations are
being extended to the Governments of States which are Members
of both the International Labour Organisation and the Council
of Europe.
I accordingly have pleasure in inviting your
Government to appoint a tripartite delegation for participa
tion in the Conference and I should be obliged if you would
be good enough to inform me at your earliest convenience of
the composition of your country's delegation.
I an also enclosing herewith copies of draft Standing
Orders to govern the procedure of the Conference, which have
been prepared by the I.L.O. in consultation with the Council
of Europe.
In this connection, I venture to point out that
the Conference will be called upon to approve these Standing
Orders at the very cutset of its proceedings.
I should
therefore be grateful if they could be examined carefully by the
members of ycur^country's delegation before the opening of
the Conference.
I should add that it would be advisable to secure hotel
accommodation in Strasbourg for your country's delegation to
the Conference as soon as possible.
I have the honour to be, etc.,

(Signed)

JEF RENS,

Deputy Director-General."

^ See below, "Arrangements concerning the Conference".
^ See below.
The text given is that finally adopted by the
Conference at its First Sitting.
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ARRANGEMENTS CONCERNING THE CONFERENCE
Conncsition of the Conference
1. The Conference shall be composed of two Government
delegates, one Employers' delegate and one Workers' delegate for
each State which is a Member both of the International Labour
Organisation and of the Council of Europe.
2. (1) Delegates may be accompanied by advisers.
Any
delegate may, by notice in writing addressed to the President,
appoint one of his advisers to act as his substitute.
(2) An adviser who is acting as substitute for his delegate
may speak and vote under the same conditions as the delegate whom
he is replacing.
3. Employers' and Workers' delegates and advisers shall be
chosen in agreement with the industrial organisations which are
most representative of employers or workpeople as the case may be
in the State concerned.
4. The following nay also participate in the work of the
Conference, but without the right to vote:
(a)

the members of a tripartite delegation of the Governing Body
of the International Labour Office;

(b)

the members of a delegation of the Council of Europe;

(c)

the members of a delegation of the Organisation for
European Economic Co-operation.

5. The United Nations, the European Coal and Steel Community,
the Western European Union, the European Economic Community, the
European Atomic Energy Community and the Intergovernmental Committee
for European Migration may be represented at the Conference by
observers.
6. International non-governmental organisations invited by
agreement between the International labour Organisation and the
Council of Europe may also be represented at the Conference by
observers.
Agenda of the Conference
7.
The sole item on the agenda is the examination of the
draft European Social Charter drawn up by the Social Committee of
the Committee of Ministers of the Council of Europe.
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Form of Decisions of the Conference
8.
(1) The decisions of the Conference shall be expressed in
the form of a report addressed to the Committee of Ministers of
the Council of Europe.
This report is to be considered as a
technical contribution of the I.L.O. to the drafting of the final
version of the Charter which the Council of Europe will itself
carry out.
The report shall also be brought to the attention of
the Governing Body of the International Labour Office.
(2) In the report will be recorded the views of participants
or groups of participants regarding the provisions contained in
the draft European Social Charter.
It might be necessary in
^certain cases, in order to bring out clearly the views of the
'^'Conference, for the Conference to formulate its opinion by suggest" ing texts which could be presented in the form of provisions of
the draft Charter.
Documents of the Conference
9.
(1) The Conference shall take as the basis cf its
discussions the document prepared by the International Labour
Office in consultation with the Secretariat-General cf the Council
of Europe, containing the text of the draft Social Charter and a
comparison of its provisions with the corresponding provisions of
international labour Conventions and Recommendations.
(2)

The participants in the Conference nay submit papers to.

it.
Standing Orders cf the Conference
vn'
10. (1) The International Labour Office will prepare, in
consultation with the Council of Europe, draft ad hoc Standing
Orders as simple as possible to govern Conference procedure.
(2) These draft Standing Orders shall be submitted to the
Conference for its approval.
STANDING ORDERS GOVERNING THE PROCEDURE
OF THE TRIPARTITE CONFERENCE CONVENED BY THE INTERNATIONAL
LABOUR' ORGANISATION AT THE REQUEST OF THE COUNCIL OF EUROPE
Article 1
1. The Conference shall elect as Officers a President and three
Vice-Presidents, all of whom shall be of different nationalities,
2. The three Vice-Presidents shall be elected by the Confer
ence on the nomination of the Government, Employers' and Workers'
delegates respectively.
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Article

2^

1. It shall be the duty of the President to declare the
opening and closing of the sittings, to bring before the Conference
any communications which may concern it, to direct the debates,
maintain order, ensure the observance of these rules by such means
as circumstances may demand, accord or withdraw the right to
address the Conference, put questions to the vote and announce the
result of the vote.
The President shall not vote.
2. If the President is absent during any sitting or part of
a sitting, he shall be replaced by one of the Vice-Presidents, who
shall act in rotation.
3. A Vice-President acting as President shall have the same
rights and duties as the President.
Article 3
The Conference shall appoint a Steering Committee and may
appoint such other committees as may be necessary.
Article 4
1.

The Steering Committee shall consist of -

(a)

the President of the Conference;

(b)

three members of the delegation of the Governing 3ody of the
International Labour Office appointed by that delegation;

(c)

three members of the delegation of the Council of Europe
appointed by that delegation;

(d)

an equal number of representatives of each of the three
groups, fixed by the Conference.

2. It shall be the duty of the Steering Committee to arrange
the programme of the Conference, to fix the date and agenda for
the sittings, and to make proposals relating to the possible
setting up and composition of other committees.

The last sentence of paragraph 1 of this article was added
by the Conference. The former paragraph 2 of the draft Standing
Orders /The President shall have the right to take part in the
discussions and to vote except when replaced in the Conference by
a substitute^ was deleted, and therefore the former paragraphs 3
and 4 nave become 2 and 3.
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Article

5

The credentials of delegates and their advisers shall be
deposited with the Secretariat of the Conference and examined by
the Steering Committee.
Article 6
The sittings of the Conference shall be public unless
otherwise decided.
Article 7
1. No person participating in the Conference shall address
the Conference without having asked permission of the President,
who shall call upon speakers in the order in which they have
signified their desire to speak.
2. Ministers or Under-Secretaries of State from States
represented at the Conference, who are not delegates or advisers,
may address the Conference if they are invited to do so by the
President.
3.
The Director-General of the International Labour Office,
the Secretary-General of the Council of Europe, the SecretaryGeneral of the Conference and their representatives may address
the Conference with the permission of the President.
4. Except with special consent of the Conference no speech
shall exceed 15 minutes, exclusive of the time for translation.
5. The President may require a speaker to resume his seat if
his remarks are not relevant to the subject under discussion..
Article 8
1. No motion or amendment to a notion
unless it has been seconded.

shall be discussed

2. (1) Motions as to procedure nay be moved without previous
notice ana without the handing in of a copy to the Secretariat of
the Conference.
(2)

Motions as to procedure include the following:

(a )

a notion to refer the matter back;

(b)

a motion to postpone consideration of the question;

(c)

a notion to adjourn the sitting;

(d)

a notion to adjourn the debate on a particular question;

(e)

a motion that the Conference proceed with the next item on
the agenda of the sitting.
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3. All notions and amendments other than notions as to
procedure must be submitted in writing in one ci the two official
languages.
4. Motions and amendments ether than notions as to procedure
must be handed in to the Secretariat of the Conference before
5 p.m. to enable then to be discussed at a neeting to be held on
the following morning, or before 11 a.n. to enable then to be
discussed at a neeting to be held in the afternoon of the sane day.
5. Only amendments to amendments already submitted under the
conditions referred to above nay be submitted during a sitting of
the Conference for discussion at that sitting.
Such amendments
shall be submitted in writing in one of the official languages.
6. (1) Amendments shall be voted on before the notion to
which they refer.
(2) If there are several amendments to a notion the President
shall determine the order in which they shall be discussed and put
to the vote, subject to the following provisions:
(a)

every notion or amendment shall be put to the vote;

(b)

amendments nay be voted on either individually or against
other amendments according as the President nay decide; but
if amendments are voted on against ether amendments, the
motion shall be deemed to be amended only after the amendment
receiving the largest number ci affirmative votes has been
voted on individually and adopted;

(c)

if a notion is amended as the result of a vote, that notion
.as amended shall be put to the Conference for a final vote.

7. Any amendment may be withdrawn by the person who moved it,
unless an amendment to it is under discussion or has been adopted.
Any amendment so withdrawn nay be moved without previous notice by
any other person entitled to participate in the proceedings of the
Conference.
8.
Any member nay at any time draw attention to the fact that
the rules are not being observed, and the President shall give an
immediate ruling on any question so raised.
Article 9
1. Any delegate may move toe closure either on a particular
notion or amendment or on the general question.
2. The President shall put a motion for the closure if it is
supports d by at leas t cne-fifth of th e dele tes pre sent at the
sitting, but before put ting it to the vote shall read out the n
cf those pers cu s who ha ve alrea by signified their wi sh to speak
the said pars crs sha 11 still ha ve tiie right tc speak aitC2r the
closure has b een vot ed.
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3.
' If application is made for permission to speak against the
closure, it shall be accorded to one speaker from the Government
group, one speaker-from the Employers' group and one speaker from
the Workers' group.
4. If the closure is voted, one member from each group no
member of which is included in the list of persons who have already
signified their wish to speak may speak on the question under
discussion.
Article 10
1. Every delegate shall be entitled to vote individually
upon every question considered by the Conference.
2.
- If one of the States represented fails to nominate one of
the non-Govemment delegates whom it is entitled to nominate, the
other ncn-Government delegate shall be allowed to sit and speak at
the Conference, but not to vote.
3. Decisions shall be taken by a simple majority of the votes
cast for and against by the delegates present at the sitting and
entitled to vote.
4. The Conference shall vote by a show of hands or by a
record vote.
5. In case of doubt as to the result of a vote by a show of
hands, the President may cause a record vote to be taken.
6. A record vote shall be taken on any question if a request
to that effect is made by not less than ten delegates present at
the sitting and entitled to vote.
7. The vote shall be recorded by the Secretariat and announced
i'^by the President.
8. No motion or amendment shall be adopted if an equal number
of votes are cast for and against.
Article 11
1. A vote is not valid if the total number of votes cast for
and against is less than half the total number of delegates at the
Conference entitled to vote.
2. Where a quorum has not been obtained in a vote by a show
of hands, the President nay immediately take a record vote.
He
shall be obliged to do so if a record vote is called for by not
less than ten delegates entitled to vote.
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Article

12

1. The French and English languages shall be the official
languages of the Conference.
2. The Secretariat shall make such arrangements for the
interpretation of speeches and translation of documents in other
languages as are necessary to meet the convenience of delegates
and practicable with the facilities and staff available.
x

x

x

This record of the proceedings of the Tripartite Conference
Convened by the International Labour Organisation at the Request
of the Council of Europe is arranged as follows:
FIRST PART
List of members of delegations, etc., comprising the names
of all persons who took part in the Conference, classified according
to the functions they performed.
SECOND PART
A verbatim report of the proceedings, consisting of steno
graphic reports of the original speeches in the case of speeches
delivered in English, and of the translations based on the simul
taneous telephonic interpretations into English given by the
official interpreters to the Conference in the case of speeches
delivered in ether languages.
THIRD PART
Appendices, consisting of the reports of the Committees of
the Conference.
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FIRST PART

LIST OF MEMBERS OF DELEGATIONS, ETC.

.<!
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LIST

OF

MEMBERS

OF DELEGATIONS.

ETC.

DELEGATION OF THE GOVERNING BODY OF THE
INTERNATIONAL LABOUR OFFICE
His Excellency Julio ^ugusto 3ARBOZA-CAENEIRO (Brazil), Ambassador;
Chairman of the Governing Body of the International Labour
Office.
Mr. S.T. MERANI (India), Labour Attach^, Permanent Delegation of
India accredited to the European Office of the United Nations
and other international organisations in Geneva; Representative
of the Government group.
Mr. Charles KUNTSCHEN (Switzerland), Secretary, Central Federation
of Swiss Employers' Associations; Representative of the
Employers' group.
Mr. Jean MORI (Switzerland),.Secretary, Swiss Federation of Trade
Unions; Representative of the Workers' group.
DELEGATION OF THE COUNCIL OF EUROPE
COMMITTEE OF MINISTERS
Mr. G.C. VEYSBY, Chairman of the Social Committee.
Mr. Gregor GELLER , Vice-Chairman of the Social Ccmmitt GG
CONSULTATIVE

LSSnMBEjY

Mr. Fernand DBHOUSSE (Belgium), President of the assembly.
Mr. Bengt ELMGREN (Sweden), Vice-President of the Assembly.
Mr. Peter STRASSER (Austria), Chairman cf the Social Committee.
Mr. W.J. SCHUIJT (Netherlands), Vice-Chairman of the Social Committee.
Mr. Willi BIRKEL3ACH-(Federal Republic cf Germany), Member of the
Social Committee.
Mr

Lodovico MONTINI (Italy), Member of the Social Committee,

Mr

H. VOS (Netherlands), Vice-President cf the Economic Committee,
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Secretariat of the Delegation
Committee of Ministers
Mr. J. SCHROEDBR, Secretary.
Miss KREITMEYER, Assistant.
Consultative Assembly
Mr. HUNTZ3UCHLER, Deputy Registrar.
Mr. ADIN01FI, Secretary.
^

Miss STRASEURGER, Assistant.
DELEGATION OF THE ORGANISATION FOR
EUROPEAN ECONOMIC CO-OPERllION

Mr. Jose CALVBT de MAGALH^BS, Minister Plenipotentiary;
Chief of the Portuguese Delegation.
Mr. Agostino SOLDATI, Minister Plenipotentiary;
Swiss Federal Council.
Marquis CITTADiNI CnSI, Minister Plenipotentiary;
Secretary-General.

Delegate of the
Deputy

Mr. DELPEREE, Chairman of the Manpower Committee.
Rene STOUDMANN, Deputy Chief, Delegation of the Swiss Federal
Council.
Mr. Richard CARD, Chief of the Manpower Division.
Mr. Adrianus YERMEULEN, Chief, Manpower and Social Factors
Division, European Productivity Agency.
Mr. Thierry MONNIBR, Principal Officer, Foreign Relations Division.
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AUSTRIA
GOVERNMENT

DELEGATES

Mr. Joseph HAHMERL, Chief of the Social Policy Section, Ministry
of Social Administration.
Mr. Paul HEMPBL, Counsellor, Ministry of Social Administration.
Substitute Delegates and Advisers
Mr. Otto AUTENGRUBER, Counsellor, Ministry of Finance.
Mrs.Ednee CARMINE, Counsellor, Ministry of Commerce and
Reconstruction.
EMPLOYERS' DELEGATE
Mr. Gustav MAUTNER-MARKHOF, Co-cwner of the United Mautner-Markhcf
Yeast Company; Substitute Deputy Member of the Governing Body
of the International Labour Office.
Adviser
Mr

Valuer TUTSCHKA, Chief of the Social Policy Section,
Federation of Austrian Industrialists.
WORKERS' DELEGATE

1M-L+ Friedrich HOFFMANN, president of the Textile, Clothing and
Leather Workers' Union.
Advisers
Mr

Gerhard WEISSENBERG, Adviser on Social Policy, Austrian
Federation of Trade Unions.

Mr. Karl KUMHER, Member of Parliament;
Chamber of Labour.

Adviser to the Vienna
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BELGIUM

GOVERNMENT

DELEGATES

Mr. 0. BEHOGNE, Minister of Labour.
Mr. L.-E. TROCLET, Senator.
Advisers and Substitute Delegates
Mr. G. VAN DEN DAELE, Member of the House of Representatives.
Mr. A. DELPEREE, Chef de cabinet to the Minister of Social
Welfare.
Advisers
Mr. Cl. JOSZ, Deputy Chef de cabinet to the Minister of Labour.
Mrs.C. GILON, Member of the International Relations Service,
Ministry of Labour.
Mr. Marion COULON, Adviser to the Ministry of Education.
Mr. J. de CONINCK, Deputy Adviser to the Ministry of Public
Health.
EMPLOYERS' DELEGATE
--^Mr. P. VAN LINT, Director-General, Federation of Belgian
Industries; Substitute Deputy Member of the Governing Body
of the International Labour Office.
Adviser
Mr. F. BUCKET, Delegate of the Federation of Commercial, Banking
and Insurance Employers.
WORKERS' DELEGATE
Mr. N. DE BOCK, National Secretary, Belgian General Federation of
Labour; Deputy Member of the Governing Body of the Inter
national Labour Office.
Adviser
Mr. H. VAN HOORICK, President, Federation of Christian Workers in
the power, cnomical, leather and other industries.
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DENMARK

GOVERNMENT

DELEGATES

Mr. Erik DREYER, Permanent Secretary, Ministry of Social Affairs.
Mr. Arne VEJLBY, Deputy Chief, International Relations Division,
Ministry of Social Affairs.
EMPLOYERS' DELEGATE
Mr. Mc-gens DUE, Danish Employers' Confederation.
WORKERS' DELEGATE
Mr. Einar NIELSEN, Vice-President, Confederation of Danish Trade
Unions; Member of the Governing Body of the International
Labour Office.

FRANCE
GOVERNMENT DELEGATES
Mr. Paul RAMADIER, .Representative of the Government of France on
the Governing Body of the International Labour Office.
mj?

Mr. Henry HADCK, Minister Plenipotentiary; Labour Counsellor,
French Embassy, London; Substitute Representative of the
Government of France on the Governing Body of the International
Labour Office,
Advisers
Miss Henriette LEGRAND; Civil Administrator (Highest Class),
Ministry of Labour.
Mr. Yves DELAMOTTE, Detached to the Cabinet of the Minister of
labour.
EMPLOYERS' DELEGATE
Mr. Pierre WALINE, General Delegate of the Federation of
Metallurgical and Mining Industries; Vice-Chairman of the
Governing Body of the International Labour Office.

357

Advisers
Mr.

Gabriel

SAINTIGNY,

Member

of the

Paris

Chamber

of

Commerce.

Mr. Jacques-Andre LPBIANC; Director, Federation of Metallurgical
and Mining Industries.
WORKERS' DELEGATE
Mr. Gabriel VENTEJOL, Federal Secretary, General Confederation
of Labour (Force ouvriere).
Advisers
<r"^Mr. Theo BRAUN, Vice-President, French Confederation of Christian
'-R
Workers.
Mr. Jean-Paul MOUZIN, Federal Secretary, General Confederation of
Supervisors.

FEDERAL REPUBLIC OF GERMANY
GOVERNMENT DELEGATES
Mr. Gregor GELLER, Director, Federal Ministry of labour and Social
Affairs; Substitute Representative of the Government of the
Federal Republic of Germany on the Governing Body of the
International Labour Office.
'jMr, BECKER, Ministerial Counsellor, Federal Ministry of Labour
and Social Affairs.
Adviser and Substitute Delegate
Mr. Adolph REIFFERSCHEIDT, Minister Plenipotentiary; Permanent
Delegate of the Federal Republic of Germany accredited to the
Council of Europe.
Advisers
Mr. Hans BOCK, Counsellor of Legation, Permanent Delegation of the
Federal Republic of Germany accredited to the Council of Europe.
Mr. Fritz HERBST, Ministerial Counsellor, Federal Ministry of Labour
and Social Affairs.
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Mr. Carl-Peter SPAHN, Ministerial Counsellor, Federal Ministry of
the Interior.
Mr. Fritz THOMAS, Senior Counsellor, Federal Ministry of Labour
and Social Affairs.
Mr. Joachim WOLF, Ministerial Counsellor, Federal Ministry of
Economic Affairs.
EMPLOYERS' DELEGATE!
Mr. Fritz FAUBEL, Director of the Bayer Chemical Works; Member
of the Executive Committee, German Confederation of Employers'
Associations.
Advisers
Mr. Klaus SCHONE, Counsellor, Central Secretariat of the German
Confederation of Employers' Associations.
Mr. Herbert ZIGAN, General Secretary, Federation of Employers in
South-East Westphalia.
WORKERS' DELEGATE
Mr. Hermann BEEEMANN, Member of the Executive Board, German
Confederation of Trade Unions.
Advisers
Mr. Dietrich P. BRANDT, Counsellor for International Social
Questions, German Union of Salaried Employees.
Mr. Walter HENKELMAUN, Chief of Section in the Social Policy
Division, German Confederation of Trade Unions.
Secretariat
Mr. Siegfried VOGEL, Interpreter, Federal Ministry of
labour and Social Affairs.
Mrs, Frieda BANNERT, Federal Ministry of Labour and
Social Affairs-.
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G
GOVERNMENT DELEGATES
Mr. Antoine TRIANTAFYLOU, Director, Ministry of Labour.
Mr. Panos PANAKETOS, Chief of Section, Ministry of Labour.
EMPLOYERS' DELEGATE
Mr. Alexandros BARDAS, Legal Adviser to the Federation of Greek
Industrialists.
-n
WORKERS' DELEGATE
Mr. Jean PATSANTZIS, Substitute General Secretary, Greek General
Confederation of Labour.
IRELAND
GOVERNMENT DELEGATES
Mr. William HONOHAN, Assistant Secretary, Department of Social
Welfare.
Mr. John AGNEW, Assistant Principal, Department of Industry and
Commerce.
EMPLOYERS' DELEGATE
Mr. John J. O'BRIEN, Director-General, Federated Union of
Employers; Deputy Member of the Governing Body of the
International Labour Office.
WORKERS' DELEGATE
Mr. W. BEIRNE, General Secretary, Irish National Union of
Vintners', Grocers' and Allied Trades' Assistants.
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ITALY
GOVERNMENT

DELEGATES

Mr. Rosario PURPURA, Director-General of Industrial Relations,
Ministry of Labour and Social Welfare; Substitute
Representative of the Government of Italy on the Governing
Body of the International Labour Office.
Mr. Arrigo MONTEVECCHI; Director of Division, Ministry of Labour
and Social Welfare.
Advisers
^ Mr. Gabriele POSTERARO, Director of Section, International Labour
)
Questions Division, Ministry of Labour and Social Welfare.
Mr. Giampiero BELLINI, Chief of the Labour Office, Ministry of
Labour and Social Welfare.
Mr. Enzo MONTANO, Attache of Legation.
EMPLOYERS' DELEGATE
Mr. Renzo BOCCARDI, Head of the Delegation for Northern Italy,
Italian Confederation of Industry.
Advisers
Mr. Giuseppe MISSERVILLE, Chief of the Trade Union Service,
Italian Confederation of Agriculture.
,*E)Mr. Nicola GIOVE, Economic and Legal Adviser, Italian Confederation
of Commerce.
Mr. Maurizio MOCHI-ONORI, Legal and International Labour Questions
Service, Italian Confederation of Industry.
WORKERS' DELEGATE
Mr. Giovanni GATTI, Deputy National Secretary, Italian Workers'
Union.
Advisers
Mr. Luigi MACARIO, Secretary of the Italian Confederation of
Workers' Unions.
Mr. Carlo SnVOINI, Member of the Research Department, Italian
Confederation of Workers' Unions.
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LUXEMBOURG
GOVERNMENT DELEGATES
Mr. Gust van WBRVEKE, Secretary-General, Ministry of Labour and
Social Security.
Mr. Pierre WURTH, Ministry of Foreign Affairs.
EMPLOYERS' DELEGATE
Mr. Jules HAYOT, Director, Federation of Luxembourg Industrialists.
Adviser
Mr. Georges FABER, Administrative and Social Service, ARBED Co.Ltd.
WORKERS' DELEGATE
Mr. Henri WEINAND, National Federation of Luxembourg Workers.
Adviser
Mr. Leon WAGNER, President, Confederation of Luxembourg Christian
Trade Unions.
Mr. Pierre SCHOCKMEn, Confederation of Luxembourg Christian Trade
Unions.
NETHERLANDS
GOVERNMENT DELEGATES
Mr. A.A. van RHIJN, Secretary of State for Social Affairs, Ministry
of Social Affairs and Public Health; former Minister of
Agriculture and Fisheries.
Father J.G. STOKMAN, O.F.M.;

Member of Parliament.

Adviser and Substitute Delegate
Mr. T.M. PELLINKHOF, Chief of the International Affairs Division,
Ministry of Social Affairs and Public Health.
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Advisers
Mr. H.L. FAGEL, Chief of the Industrial Relations Division,
Ministry of Social Affairs and Public Health.
Mr. A.P.H. van RIEL, Chief p.i. of the Division for Foreign Affairs
and Immigration of the Government Employment Office, Ministry
of Social Affairs and Public Health.
Mr. H.B. ELDERING, Principal, Ministry of Social Affairs and Public
Health.
Mr. J.A. BARKER, Chief of the International Relations Division,
Ministry of Social Welfare.
EMPLOYERS' DELEGATE
O
* ... Mr. A.G. FENNEMA, Director, Employers' Federation for International
Social Affairs; Deputy Member of the Governing Body of the
International Labour Office.
Advisers
Mr. J.C. van GORKOM, Secretary, Central Social Federation of
Employers.
Mr. J. KRAMER, Secretary, Federation of Christian Protestant
Employers.
Mr. K.A.J.M. SAMSON, Secretary, Organisation of Catholic Middle
Classes.
WORKERS' DELEGATE
Mr

J. ALDERS, Vice-President, Netherlands Catholic Workers'
Movement.
Advisers

Mr. H. KORTE, General Secretary , Netherlands Federation of Trade
Unions.
Mr. H.L. BAKELS, Legal Adviser, Netherlands Federation of Trade
Unions.
Mr. C.P. HAZBNBOSCH, Secretary, Netherlands Federation of Christian
Protestant Trade Unions.
Secretary to the Delegation
Ass J.S. PRINS, Ministry of Social affairs and Public Health.
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NORWAY
GOVERNMENT

DELEGATES

Mr. Agnar KRINGIE30TTEN, Secretary-General, Ministry of Social
Affairs,
Mr. Berger ULSAKBR, Permanent Secretary, Ministry of Labour and
Local Government.
EMPLOYERS' DELEGATE
Mr. Trygve KLEPPE, Director, Norwegian Employers' Confederation.
Adviser and Substitute Delegate
Mr. Jan DIDRIKSEN, Legal Adviser, Norwegian Employers'
Confederation.
WORKERS' DELEGATE
Mr. Arne Kr. MEEDBY, Legal Adviser, Norwegian Federation of
Trade Unions.
Adviser and Substitute Delegate
Mr. Thorleif ANDRESEN, Secretary, Norwegian Federation of Trade
Unions.
SWEDEN
GOVERNMENT DELEGATES
Mr. Wilhelm BJORCK, former Director-General, Paymaster-General's
Office; former Under-Secretary of State in the Ministry of
Social Affairs, Labour and Housing.
Mr. Ernst 3EXELIUS, Director-General, Social Welfare Board.
EMPLOYERS' DELEGATE
Mr. Gunnar LINDSTRoM, Director, Swedish Employers' Confederation.
Adviser
Mr. Sven HYDtN, Director, Swedish Employers' Confederation.
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WORKERS'

DELEGATE

Mr. Arnold SOLVtN, Legal Adviser, Swedish Confederation of Trade
Unions.
Adviser
Mr. Otto NORDENSKI^LD, First Secretary, Swedish Federation of
Salaried Employees* Organisations.
UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN' IRELAND
GOVERNMENT DELEGATES
Mr. Geoffrey Charles VEYSEY, C.B., Under-Secretary, Ministry of
Labour and National Service.
Mr. James Geddes ROBERTSON, Assistant Secretary, Ministry of labour
and National Service.
Adviser
Mr. Cyril Anthony LARSEN, Principal, Ministry of labour and
National Service.
EMPLOYERS' DELBGAT]
Mr. Kenneth John BURTON, Secretary, British Employers' Confederation.
Adviser
Mr. Christopher BBLLINGHAM-SMITH, Principal Assistant, International,
British Employers' Confederation.
WORKERS' DELEGATE
Mr. Robert WILLIS, Chairman of the General Council of the Trades
Union Congress; General Secretary of the London Typographical
.Society.
Adviser
Mr. Edwin HALL, Member of the General Council of the Trades Union
Congress; General Secretary of the Lancashire Area of the
National Union of Mineworkers.

TURKEY
Mr. Mustafa BOROVALI,-Permanent Representative accredited to the
Council of Europe.
Mr. Melih AKBIL, Permanent Representative accredited to the Council
of Europe.
REPRESENTATIVES OF THE UNITED NATIONS AND OTHER OFFICIAL
INTERNATIONAL ORGANISATIONS
^

UNITED NATIONS
Mr. Clinton A. REELING, Chief, External Relations Service,
European Office of the United Nations.
HIGH AUTHORITY 0? THE EUROPEAN COAL AND
STEEL COMMUNITY
Mr. MASSACESI, Director, Division of Labour Problems.
COMMISSION 0? THE EUROPEAN ECONOMIC COMMUNITY^
Mr. Gust de MUYNCK, Director-General of Social Affairs.
Mr. GIRARDIN, Deputy Chef de cabinet.to Mr. PETRILLI, Member of
the Commission and President of its Social Group.

(A^Mf. W. DOERR, Director of Social Policy.
Mr. L. LAMBERT, Director of Manpower.
Mr. J. VAN DIEEENDONCK, Director of the Social Fund and of Voca
tional Training.
Mr. J.J. RIBAS, Director of Social Security and Social Services.
Mr. VAN ISTENDAEL, Member of the General Affairs Division.

1

This dele,?: ticn also represents the COMMISSION OF THE
EUROPE^ N ATOMIC A
COMMUNITY.
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BUREAU OF THE EUROPEAN PARLIAMENTARY ASSEMBLY
Mr. NEDERHORST, President of the Social Affairs Committee.
Mr. RUBINACCI, Member of the Social Affairs Committee.
Mr. ANGIOY, Member of the Social Affairs Committee.
WESTERN EUROPEAN UNION
Mr. P.B. FRASER, Under-Secretary General.
Miss E.C. CORRY-SMITH, Chief p.i. of the Social Section.
INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION
Mr. Emilio BETTINI, Chief of the Plans and Liaison Services.
REPRESENTATIVES OF NON-GOVERNMENTAL
INTERNATIONAL ORGANISATIONS
INTERNATIONAL FEDERATION OF CHRISTIAN TR^DE UNIONS
Mr. A. VANISTENDAEL, General Secretary.
Mr. J. KULAKOWSKI, Secretary, European Organisation of the
I.F.C.T.U.
Mr. G. EGGERMANN, Permanent Representative in Geneva.
INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS
Mr. W. SCHEVENELS, General Secretary, European Regional Organisation
of the I.C.F.T.U.
Mr. L. WEBER, General Secretary, Bas-Rhin Departmental Union (Force
ouvriere).
Mr. H. PATTEET, Representative in Geneva.
INTERNATIONAL ORGANISATION OF EMPLOYERS
Mr. G. EMERY, General Secretary.
Mv*

*D
n*
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OFFICERS OF THE CONFERENCE
PRESIDENT
Mr. DEHOUSSE, President of the Consultative Assembly of the
Council of Europe.
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SECOND PART

VERBATIM REPORT OF THE PROCEEDINGS

VERBATIM REPORT OF THE PROCEEDINGS

FIRST SITTING
Monday, 1 December 1958, 3.15 p.m.
Presidents: Mr. Barboza-Carneiro, Chairman of
the Governing Body of the I.L.O., and Hr. Dehousse
ADDRESS BY THE SECRETARY-GENERAL OF THE COUNCIL OF EUROPE
Interpretation from French: Mr. BARBOZA-CARNEIRO (Chairman
of the Governing Body of the International Labour Office) - I call
on the Secretary-General of the Council of Europe to address the

Conference^ Interpretation from French: Mr. BENVENUTI (Secretary-General
of the"Council of Europe) - I have the honour and the great
pleasure of welcoming you in the building of the Council of Europe,
where we are to hold the first Tripartite Conference Convened by
the International Labour Organisation at the Request of the Council
of Europe.
The benches on which you are sitting are those of the first
European Parliamentary Assembly.
Here for nearly ten years we
have seen the birth of many measures taken for closer co-operation
between the Western European democratic nations.
The Council of
Europe, and particularly its Assembly, has paid the greatest
attention to the social problems and to such action as night
favour social and economic progress in Europe.
But, as is stated
in the Statute of the Council, participation of the States in these
activities should not in any way impair their contribution to the
work of the United Nations and the other organisations to which
they belong.
It is in this spirit that the Council of Europe has
always striven not only to avoid in the social field any over
lapping with the work of the I,L,0. but also to lay the basis for
positive co-operation.
As part of this co-operation the I.L.O.
has been good enough to give the Council of Europe the benefit of
its long and precious technical experience as regards international
social co-operation.
At the beginning of 1951 an Agreement was concluded between
the International Labour Organisation and the Council of Europe
which enabled close and, for our Council, very fruitful relations
to be established.
As regards the links between the Consultative
Assembly, which usually meets in this hall, and the I.L.O., I

should like to remind you that the I.L.O. sends a report to the
Assembly every year on its activities in Europe; this report
enables the Assembly to discuss in public the work dene by the
I.L.O. and to make recommendations to European governments,
particularly as regards the ratification of international labour
Conventions.
If I may speak personally, I am extremely glad that the
Governing Body of the International Labour Office has agreed to
convene here in Strasbourg a tripartite conference whose business
it is to examine the draft European Social Charter and thus to
make it possible for the Committee of Ministers and the Consulta
tive Assembly to know what are the opinions of the professional
bodies most interested in the Charter,
Finally, may I, as
Secretary-General of the Council of Europe, say how much satis
faction it gives me to see teams of officials of the I.L.O. and
of officials of the Council of Europe together forming the
secretariat of your Conference, this secretariat having at its
head Mr. Rens, the Deputy Director-General of the I.L.O.
This
co-operation of our two teams is a symbol of the ideals which
unite our two organisations.
If today they are working as one
team it is because they are inspired by the conviction that the
world community and regional communities in process of being built
are destined to conquer the hearts of the nations in dedicating
with fervour a great part of their activities to the study of
social problems.
Thus the international institutions will succeed
in fulfilling the deep-seated aspirations of millions of human
beings and in translating into reality one of the fundamental
tasks of all international co-operation.
I shall not, then, simply bid you welcome; I also express
the sincere hope that your work will nark an important stage
towards the achievement of this splendid task, and one of funda
mental importance also in the tightening of the links between the
International Labour Organisation and Council of Europe.
OPENING OF THE CONFERENCE
Interpretation from French:- Mr. BARBOZA-CAKNEIRO (Chairman
of the Governing; Body of the I.L.O.) - On behalf of the Governing
Body of the International Labour Office, I have the honour and
pleasure to welcome all members of the delegations to this
Conference and I would like to thank the Secretary-General of the
Council of Europe, Mr. Benvenuti, for the kind words which he has
spoken.
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In asking our Organisation to co-operate with it in the
elaboration of the European Social Charter the Council of Europe
has given a striking example of the co-operation which animates
it, that sane spirit which has always narked and continues to
nark the activities of the International Labour Organisation.
While making it an invariable rule to stay outside political
controversy between the nations and groups of nations, the
International Labour Organisation during its existence of almost
half a century has-always been at the disposal of its Members,
one and all, to co-operate with them either directly or through
their regional organisations in order to attain its permanent
objectives: peace and, social justice.

^

^

Faithful then to its vocation the International Labour
Organisation responded to the request addressed to it by the
Council of Europe, and this Conference is a new stage in the close
co-operation which has been established for a long tine between
the Council and our Organisation.
Thus,to give just a few
examples, the technical services of the I.L.O. helped in'the
drafting of multilateral agreements on social security and the
European Code of Social-Security which the Council of Europe
initiated;
Similar co-operation was also established between
the I.L.O. and all the European organisations dealing with social
problems.
But the I.L.O, dees net limit itself to co-operating with
these organisations in the fields of joint interest.
It has also
undertaken on its own behalf the drawing up of European standards
such as the agreement to bring into harmony the conditions of work
of Rhine boatmen and to ensure the continuity of social benefits
received by these boatmen, the agreement on social security of
workers in international road transport in Europe and, in co
operation with the European Coal and Steel Community, the
Convention concerning social security for migrant workers, the
text of which constitutes a set of regulations forming part of the
treaty instituting the European Economic Community.
At the request of the governments concerned, the I.L.O.
itself has also helped certain European countries to study various
problems and to improve government services in the field of
vocational training, employment and labour administration by
sending experts and granting a considerable number of scholarships
for young people anxious to perfect themselves in their trade or
profession.
Finally, it is generally recognised that the studies
the I.L.O. on the social aspects of economic co-operation
Europe and on the comparative costs of labour in European
have had considerable influence on recent developments in
and social cc-cperaticn in Europe.

made by
in
industry
economic
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With this universal and regional experience, therefore, we
are putting today jointly the resources of the Council of Europe
and of the International Labour Organisation at your disposal,
to draw up an instrument which will play a most important role
in the social field.
It was the Council of Europe which took the initiative for a
European Social Charter, a Charter which is designed to supplement
the European Convention for the Protection of Human Rights and
Fundamental Freedoms, and which, by-recognition and protection of
social rights, will complete the work accomplished in the field of
social and political rights.
These studies undertaken by the Consultative Assembly and the
Committee of Ministers have cleared the ground and paved the way
%pfor the establishment of the instrument the draft of which is
"u3efore you today.
It is to the Council of Europe that the views
. which you formulate will be addressed, and it is under the auspices
of the Council of Europe that the Charter will be adopted and put
into force.
Following a long historical evolution, the notion of human
rights has progressively emerged and constitutes today not only a
distant ideal but an objective which is recognised everywhere and
of which only the concrete implementation represents a problem.
But if the content of this notion has not varied, it has recently
been enriched by new facts.
While all the aspirations of the
peoples and all the efforts of those who wish to satisfy then have
been turned towards civil and political rights, the very success
of this effort has revealed that it is incomplete and that these
rights would lose a great part of their value if they were not
exercised in an economic and social framework which would ensure
them a real meaning.

D

To the idea tnat man lives
idea that liberty without bread
real problems of cur time which
political and social changes of
consequences.

by bread alone has been added the
is a vain word.
These are the
have been brought about by immense
which we today are realising the

Thus, the Council of Europe has sought to bring to the
definition of the rights of man a sound and humane solution, giving
their proper place to economic and social rights.
The conquests
of liberalism of the preceding centuries will thus be consolidated
and completed, instead of being sacrificed to imperative needs,
the pressure of which on the rights of human beings constitutes the
great and dangerous temptation of our time.

Here, precisely, is the field in which the I.L.O. can and
should supply the contribution ci which I spoken
Not only nay
its long experience in the elaboration of social standards be of
great technical assistance, but also the possibility of free and
direct consultation between.employers and workers will nean that
the Charter will meet the aspirations and the possibilities of
those on whom its implementation will have the most direct and
the most wide effect.
Your Conference is composed in the sane way as the Inter
national Labour Conference; thanks to its tripartite composition,
the representatives appointed after consultation with the most
representative organisations of employers and workers will meet
in your debates on an equal footing with government representatives.
Such consultation does not nerely extend the horizons,
permitting employers and workers directly to present their point
of view; it makes possible also the laying of bases for the
agreement and collaboration necessary for the effective application
of the previsions of the Social Charter.
- For the draft Social European Charter to be satisfactory we
must, of course, rot lose sight of the interdependence throughout
the world of economic and social problems, and it was useful to
construct the Charter on the solid foundations of the universal
standards of the I.L.O,, in the elaboration of which the countries
of Europe have indeed taken a very large and important part.
It is, then, the consultation of employers and workers along
side governments, and the comparison of European standards with
universal standards, which constitutes the most important contri
bution of the I.L.O. in the drawing up of a European Social
Charter.
It is not for me to stress the value of this contribution
but I would like to underline this fact - that today the Council of
Europe and the International Labour Organisation are shewing their
reciprocal confidence and-esteem in undertaking jointly the
examination of the draft Social Charter.
It is not only a
remarkable example of international collaboration but also, I am
convinced, a factor in the success of the work which you are going
to undertake here.
-It is in this spirit that I.have the honour to declare open
the Tripartite Conference Convened by the International Labour
Organisation at the Request of the Council of Europe.
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ELECTION OF THE PRESIDENT
Interpretation from French: Mr. 3AR30ZA-CARNEIR0 (Chairman
of the Governing Body of the International Labour Office) - I will
now ask you to proceed to elect the President of the Conference.
I call on Mr. Hauck, Government delegate, France.
Interpretation from French: Mr, HAUCK (Government delegate,
France) - Before submitting to the Conference the proposal which I
intend to. make regarding the choice of its President, I would like
to say here, in the name of the Government of the French Republic,
how happy my country is to welcome on its territory, in this
ancient city of Strasbourg, the Conference which has been brought
.together here by the International labour Organisation at the request
of the Council of Europe,
.1*^
This magnificent oity of Strasbourg which, in the Middle ^ges,
was the point of contact and the junction between the Latin and the
Germanic civilisations, this great city of Strasbourg, where the
- Marseillaise began to call the people to revolt against tyranny and
poverty, this city of Strasbourg, finally, which is today, for all
the peoples of Europe who are tired of ana disgusted with war, the
symbol of their reconciliation, is proud - and the Government of
France is proud with it - to greet today a Conference such as curs,
It is precisely because we are at Strasbourg that I wish to
propose to the Conference to elect as its President Mr. Fernand
Dehousse, the President of the Assembly of the Council of Europe.
Mr'. Dehousse is a most distinguished European.
He plays, in this
building which welcomes us today, a role of the highest importance,
steadfastly and with ability.
May I add that, for the representa
tive of France, Hr. Dehousse has particular virtues.
We do not
..forget that, as Professor at the University of Liege and Member of
-^Ahe Belgian Senate, Mr. Dehousse belongs to a country which is
particularly close to our hearts - close to us for geographical
reasons also, and close to us in spirit.
I should like.to remind you also that Mr. Dehousse has another
claim to be the President of cur Conference,
Seme years ago I had
the privilege of meeting him for the first time.
It was in 1945
at the International Labour Conference.
Mr. Dehousse is an old
and faithful friend of the I.L.O.
We met, Mr. Dehousse and I, at
a good many meetings and came together in many battles and I learned
to know his courage, his clarity and his impartiality,
I am certain
therefore that, for this Conference, he will be the best President
we could choose; and that is why I ask the Conference to elect him
as its President.
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Interpretation from French: Mr. WALINE (Employers'^deleeate.
France") - I an here as the delegate of the employers of trance and
I-cannot help remembering a session of the Governing 3ody of the
I.L.O. where, in the name of my colleagues of the Employers' group
of this Governing Body, I supported the approval of the Agreement
concluded between the Council of Europe and the International Labour
Organisation.
Here today is the first solemn realisation of this
Agreement, after, of course, many valuable contacts between the
heads of the two organisations..

^
^

I must say that, in the field of collaboration between inter
national organisations, texts are essential but men also must
co-operate in mind and in spirit.
I am convinced that, in asking
Mr. Dehousse to be President of this Conference, we are making an
excellent choice because, as my compatriot, Mr. Hauck, has just
reminded you, Mr.Dehousse knows our International Labour Organisa
tion very wej.l indeed, and that is a guarantee for us that we shall
not have any difficulty with regard to the collaboration between
the two organisations.
Also, may I remind you that I am a Frenchman myself and I
associate myself warmly with everything that has been said by
Mr. Hauck.
It is symbolic, I think, that a Belgian citizen should
be President of this Conference because Belgium has added to its
international vocation a European vocation.
In many respects it
may be said that Brussels is not only a political capital now, an
international capital, but also a trade union capital; and when I
say trade union I am thinking of the employers' associations as
well as others, because I do not forget that in 1 9 1 9 ? in Washington,
it was on the initiative of a great Belgian leader, Jules earlier,
that the International Organisation of Employers was set up, and
this body also has a European as well as an international vocation.

o

Therefore, Mr. Dehousse, this is to say that we are very happy
to support the proposal which has just been made, not only because
you are Mr. Dehousse but also because you are a Belgian.
Mr. NIELSEN (Workers' delegate, Denmark) - The members of the
Workers' group have not had time to meet officially during the day
so I am not speaking on behalf of the Workers' group, but I think
I am in agreement with most of the Workers in supporting the
nomination of Mr. Dehousse,
Interpretation from French: Mr. BARBOZA-CAHNEIEO (Chairman
of the Governing
f the International Labour Office). - "think
that th proposal iaae by the Government delegate of France and
seconded by the Employers' delegate of France and the Workers'
delegate of Denmark has received unanimous assent.
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I therefore consider that Hr. Dehousse is unanimously elected
President of the Tripartite Conference Convened by the I.L.O. at
the Request of the Council of Europe.
I wish to extend to him my
own warm congratulations and these of Mr. David Morse, DirectorGeneral of the International Labour Office.
I now invite Mr, Dehousse to take the Chair.
(Mr. Dehousse is unanimously elected President and takes the
Chair.) '
PRESIDENTIAL ADDRESS
^

Interpretation from French: The PRESIDENT - You have been
good enough to elect me as the.President of this Conference which
is, I believe, the first of its kind, and which brings to the
practical level the friendly relations between the International
Labour Organisation and the Council of Europe.
I should like to say how happy I am that you have placed this
confidence in me,
I also thank you in the name of the Assembly
over which I have the honour to preside, the Consultative assembly
of the Council of Europe.
I am particularly glad that we should
be meeting here in the hall of the Assembly, in the name of which
I warmly welcome you all,
May I take this opportunity of paying a tribute to the
International Labour Organisation whose activities, extending over
the whole world, are appreciated by all and whose co-operation has
always been welcomed by the Council of Europe.
Our two institutions are linked by common objectives and ideals, and their
alliance has already shown itself in a particularly tangible and
practical form in the Agreement concluded between them on 23 November
1951.
It is thanks to this Agreement that it has been possible to
organise the present Conference and thus to derive the maximum
advantage of the co-operation between the Council of Europe and the'
International Labour Organisation.
I should like, in this regard,
to remind you that it was the Consultative Assembly which, in
resolution 69 , adopted on 7 July 1955, was the first to propose
that the draft European Social Charter should be submitted to
discussion by such a Conference as this.
From the decision taken
by the Council of Ministers to co-operate with the International
Labour Organisation there was born a specific orientation of the
Charter.
4
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The choice of the I.L,0. as guide has opened up a path, but
has every opening been explored?
The application cf the Charter
is bo be based on the practice adopted for the application of
international labour Conventions, a procedure which has often
given good results.
However, one cannot help thinking of the
various proposals made by the Social Committee of the Council of
Europe for the implementation of the Charter.
Would it not be
interesting for this Conference to take careful note of them?
Thus we should have before us not only the comparison of the
provisions of-the draft European Social Charter with the corres
ponding I.L.O. standards as the sole working document but we should
also have available the draft Charter submitted to the Council in
October 1956 by various committees and, better still, the draft
produced by the Social Committee a year earlier.
These two
documents, which I would like to see distributed, are numbered 536
and 403.
But, since I am now emphasising the keen interest which the
Consultative Assembly takes in the Charter, I should like to cite
lines from an opinion formulated by it in September 1953.
"The
Assembly accepts first of all the principle of preparing a
European Social Charter.
This Charter will define the social
objectives of the States Members cf the Council of Europe and
serve as a guide for all the Council's future action in the social
field.
It is to constitute in the field of social policy a
complement to the Convention safeguarding human rights and funda
mental liberties.
This Charter is to be drafted jointly with the
Assembly-, whose function it should be to re-define the principles."

-'ll

The Committee of Ministers of the Council cf Europe has
described the Charter in similar terms.
In May 1954, indeed,
it said in a Special Message addressed to the Assembly regarding
the programme of the Council of Europe, and I quote: "Our
.
Committee will strive to prepare a European Social Charter
object of which will be to determine the social objectives v'kicn
the Members will strive to attain and to guide the action of ibie
Council in the social field.
This Charter will then be a comple
ment to the European Convention on Human Rights and Fundamental
Freedoms."
There is no doubt, therefore, that as regards the object of
our work this Conference is required to supply a technical
contribution to the two organs of the Council of Europe,
I have read carefully the very interesting document which is
to be the basis for cur present work - the comparison between the
provisions of the draft European Social Charter and the correspond
ing I.L.O. standards.
I would like to make some comments on this
matter, starting with Fart II cf the draft Charter.
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The first 18 articles lay down principles which seen rather
laconic perhaps when you compare then with the international labour
Conventions.
These are much more explicit, particularly regarding
details of application of the principles laid down.
This is due
to the different character of the two instruments, the Charter and
the Conventions, which pursue different objects.
In general, the
Conventions provide for the application of the principle laid down
with a view to stricter application.
They leave the appreciation
of the application much less to the national authorities than does
-the Charter.
Nevertheless, the Charter does not appear to be
below the level of the Conventions.
There are many similarities
between the two texts.
Indeed, it is evident that one is inspired
by the other.
Sometimes, though very seldom, the Cnarter goes
beyond the Conventions.
This is the case, for example, concerning
vocational training, with regard to which the I.L.O. has hitherto
only adopted Recommendations.
In order to appreciate Part II of
the Charter as a whole, one may say that it is equivalent to the
total of the principles contained in the I.L.O. Conventions and let us admit.it - that it is only a minimum for the States Members
of the Council of Europe.
As regards Part III, this is reduced to a single article
(No. 19), which deals with undertakings to be assumed by the
governments of States Members when they ratify the Charter.
The
governments undertake to regard themselves as bound by at least 10
of the 18 articles, or 45 paragraphs out of 62,whichever seems
best.
This system has been borrowed, as you know, from the I.L.O^,
but with simplifications - with extreme simplifications, I may say.
In the I.L.O. there are similar undertakings in eight Conventions.
This method is used, however, more strictly and in a more complex
way either by enabling the contracting governments to reject part
of a Convention, or by enabling them to make reservations regarding
the.application of the whole or part of a Convention to certain
territories, or, lastly, by enabling the governments to accept only
some parts of a Convention.
The governments may perhaps choose
-m*) these parts but they nay only do so within the limits laid down
by the I.L.O.
Thus, the Conventions specify in advance groups of
obligations so that a partial application of these Conventions may
in the end amount to a coherent whole.
Let us see now how the application of the Charter is to be
undertaken.
Part IV proposes a procedure which is apparently very
similar to that used for the I.L.O. Conventions: submission by
governments of reports on the application of the provisions accepted
and on the fate of those which have not been accepted, the examina
tion of these reports by committees, in the supreme instance going
up to the International Labour Conference in the case cf Conventions
and the Committee cf Ministers in the case of the Charter.
At
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this last stage, we find the essential difference between the
International Labour Conference and the Committee of Ministers.
It is the Ministers who are required, in the last resort, to
appreciate the manner in which the national authorities are or
are not to give effect to the Charter in their respective
countries.
I confess that I am slightly sceptical regarding such
procedures and their effectiveness, more especially as the
Ministers may only make recommendations one to another, and this
is the only force of the application system thus contemplated.
I would like to make two remarks here;
It is regrettable
in my opinion that the system of the I.L.O. was not copied
completely - its procedure for complaints which are the subject
of inquiries, reference to the International Court of Justice and
recommendations to the International Labour Conference in order
that it may decide on the appropriate-action.
Would it not have
been possible at the same time to take heed of the control system
applied with regard to the European Convention on Human Rights?
Here is where we approach the heart of the problem.
We must in the social field elaborate an instrument having
a scope comparable to that of the European Convention on Human
-Rights.
This Convention, signed in Rome in 1950, is based on
the Universal Declaration of the United Nations, but it relates
only to civil and political rights.
Nevertheless; in this
precise field, it constitutes remarkable progress - I would even
say revolutionary progress - because it is an instrument juridi
cally binding the Contracting parties and providing for a positive
application of procedure, with a Commission - and soon a Court.
The task before us, as defined by the Consultative Assembly and
the Committee of Ministers, consists so far as possible in forging
a similar instrument in the economic and social field.
If I say
"so far as possible", it is because regard must be had, of course,
to the particular character of economic and social rights.
No doubt it may be hoped that all the States Members of the
Council of Europe will agree to be bound by all the provisions of
the Charter.
However, in the interest of this "closer union"
between Members, to which reference is made in the Statute of the
Council of Europe, it would be very useful to provide at least for
a certain common body of standards and obligations applicable to
all.
One might also contemplate having the general objective to
be that of accepting the whole Charter within a reasonable period.
In this connection one might provide for application by stages, in
the sense that the standards of each stage and the time required
to achieve them would be determined in successive programmes agreed
on by the parties.
This is the procedure adopted by the SixBurcpean Communities, and their example is being imitated.
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My last point will be this.
In its resolution of 15 December
1956 respecting the European Social Charter the Committee of
Ministers expressly stated that the employers' and trade union
organisations should take part in the supervision and application
of the Charter.
In our.working document this association is
mentioned only in article 22.
This text provides that copies of
the governmental reports on the application of the Charter should
be communicated to such of its national organisations as are
members of the international organisations of employers and trade
unions, and provides that these national organisations may make
observations on these reports.
Once more the Social Committee
established by the Committee of Ministers has faithfully imitated
the procedure in force in the I.L.O., but this procedure, perfectly
justified within a tripartite organisation, is quite insufficient
in the framework of the Council of Europe, which has not this
tripartite character at all.
In order that the Charter may become
an instrument of social progress it is necessary that the govern
ments which have to apply it act in close co-operation with those
who directly represent the various sectors of economic and social
life.
Consequently, the occupational organisations will have to
be given, in the supervision of the implementation of the Charter,
a role comparable to that which they have in the I.L.O. proceeding
from the composition of this latter institution.
Why, therefore,
should we not re-examine the whole proposal of a European Economic
and Social Council?
I leave these ideas to your reflection, and I confess that it
is with some emotion that I do so.
This, the first day of
December 1958, coincides with the 20th anniversary of the death
of an eminent nan who was my predecessor and teacher at the
University of Liege and who was, still more, a pioneer whose
memory is still greatly reverenced in the International Labour
Organisation.
I speak of Ernest Mahaim, former member of the
International Committee for Labour Legislation of the Peace
Conference, former President of the International Labour Conference,
and former Chairman of the Governing Body of the I.L.O.
I was
thinking of him particularly and of his policy when I accepted the
mission with which you have entrusted me.
In conclusion, I should like to express the sincere hope that
our Conference will reach constructive results.
The Europe which
we desire and for the building of which all of us must work must
be a Europe of social progress and a Europe of security and peace.
I now pass to other duties.
I have a file before me in which
there is a telegram from Mr. David Morse, Director-General of the
I.L.O., who asks the President of the Conference to address to the
Conference in his name his wishes for its full success, and to
assure it that the I.L.O. will always be ready to give its co
operation to the Council of Europe in order to promote social
progress.
Mr. Morse expresses the hope that the close links and
fruitful co-operation between the two organisations will be
strengthened as tine goes on.
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I would also like to thank, most particularly, the Chairman
of-the Governing Body of the International Labour Office,
Mr. Barboza-Carneiro, who welcomed me so warmly just now.
I
would also like to say a word of welcome to the delegation of the
Governing Body, as well as the Secretary-General of the Conference,
Mr. Jef Rens, Deputy Director-General of the I.L.O.
I would also
like to welcome the observers who have been sent here by so many
organisations with which the Council of Europe maintains friendly
relations; these are the observers from the United Nations, the
High Authority of the European Coal and Steel Community, the
Commission of the European Economic Community, the Commission of
the European Atomic Energy Community, the Bureau of the European
Parliamentary Assembly, the Western European Union and the
Intergovernmental Committee for European Migration.
I would like
to thank these organisations for the interest they are taking in
our work and cf which they are thus giving us such a striking
example.
ADOPTION 0? THE DRAFT STANDING ORDERS
Interpretation from French: The PRESIDENT - Our next item is
the adoption of the draft Standing Orders of this Conference.
You have before you the draft Standing Orders, based essentially,
on the one hand, on the arrangements made by the Committee of
Ministers of the -Council of Europe and the Governing Body of the
International Labour Office, and on the other hand, on the rules
and practice followed in the meetings of the I.L.O.
I will now call upon the Clerk of the Conference to read out
;to you .certain.errors in the English and.German texts of the draft
Standing Orders which should be rectified.
THE CLERK 0? THE CONFERENCE - In the English and German texts
of the draft Standing Orders paragraph 8 of article 10 should read
as follows: "No motion or amendment shall be adopted if an equal
number of votes are cast for and against."
Moreover, corrections should be made to the text of paragraphs
1 and 2 of article 7? paragraph 8 of article 8, paragraphs 3, 5 and
8 of article 10, and paragraph 2 of article 12, but only in the
German version of the draft Standing Orders.
The German
interpreters will row give the corrected texts on the interpreta
tion system.
Interpretation from French: The PRESIDENT - I only have to
This is
suggest to you on change in the draft Standing Orders.
election
of me
because
or
you:
a change that has become necessary
A"
<
3
^c^ber
of
the Council of
as President of this Conference.
As a i
^legation I take part in the deliberations of his
Europe ce.
Conference,, as is the case also for ^y colleagues on t m s delegat: .on
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and for the members of the I.L,0. Governing Body and O.E.E.C.
delegations, without the right to vote.
Therefore paragraph 2
of article 2, which states that the President shall have the
right to take part in the discussions and to vote, must be deleted.
I propose simply to add to paragraph 1 of the same article the
following words: "The President shall not vote."
Paragraph 2
being deleted, paragraphs 3 and 4 of the same article would become
paragraphs 2 and 3.
If the Conference approves of this change, and if there are
no other observations, I declare the Standing Orders of the
Conference adopted.
Mr. FENNEMA (Employers' delegate, Netherlands) - I an not
coming to this rostrum to raise objections to the Standing Orders,
but I an asked by my colleagues to indicate that in our view these
Standing Orders are for the most part made up of articles concerned
with notions, amendments, voting, etc.
You have clearly indicated, Mr. President, in your speech,
that this Conference is of quite a special character, and we will
not proceed with our work in the sane way as we do when we are
deciding concerning the content of an international Convention.
We are asked to give our views on a draft which has been placed
before us by the Committee of Ministers of the Council of Europe,
and therefore our work must be to frame a report about the views
of the different delegates participating in this Conference, views
which they will put before the Conference here in this hall.
Although, therefore, in our view the Standing Orders do not
reflect quite clearly the special character of the Conference,
we are of the opinion that if they are used in the proper way they
will not hinder the accomplishment of our task.
Mr. SOLVrN (Workers' delegate, Sweden) - The delegates and
advisers belonging to trade union organisations affiliated with
the International Confederation of Free Trade Unions have requested
me to raise three points with regard to the draft Standing Orders,
The introduction to the report prepared by the I.L.O.
(document C.S.E.l$58/l) contains a chapter concerning the composi
tion of this Conference.
It is stated there, quite rightly, that advisers may act as
substitutes for their delegate, only with the latter's formal
authorisation, notified to the President of the Conference.
The
adviser will then have the rights of the delegate with regard to
speaking and voting.
This provision is, however, not contained
in the Standing Orders.
Indeed, article 7 cf the Standing Orders
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only, refers to the fact that no participant nay address the
Conference without having asked permission of the President.
In order to make things clear right frcn the beginning, we are
proposing that both in the plenary sittings and in the committees
advisers should have the right to speak without requiring formal
authorisation from their delegates.
This formal notification
should only apply in case of a delegate.who wants to transfer his
right to vote to one of his advisers and only for votes taken in
the plenary sittings.
An adviser can therefore be appointed as
a titular member to a committee with the full right to speak and
vote.
Since we do not want the Standing Orders to be too rigid
on this point, we are not proposing a formal amendment to the
Standing Orders, on condition that our interpretation be accepted
by the Conference.
The same chapter of the Introduction to the report also states
that the members of a tripartite delegation of the Governing Body
of the International Labour Office, and the members of a delegation
of the Council of Europe and of theO.E.E.C., "may participate in
the work of.the Conference but without the right to vote".
This
is, in our view, a very normal procedure, since, in fact, this
Conference should advise these international organisations.
But
in article 4 of the draft Standing Orders provision is made for
the tripartite Governing Body delegation and the delegation of the
Council of Europe to be members of the Steering Committee.
It is
not clear whether the general prevision concerning the consultative
capacity of these delegations also applies to the Steering
Committee.
It should be clarified, in cur view, that whilst we
can see many reasons for these two delegations to participate in
the Steering Committee, they should not have the right to vote;
we feel that throughout this Conference the decisions should be
taken only by the national delegates.
Finally, we learn from the document that a number of inter
governmental and non-governmental organisations have been invited
as observers; but the Standing Orders are silent as to the right
of these observers to participate in the work of the Conference
and its Committees.
We suggest that, in accordance with the
usual I.L.O. practice, these observers should be allowed to parti
cipate in the debate, with the agreement of the Officers of the
Conference in the case of plenary sittings and of the technical
committees' Officers respectively.
I repeat that, if the Conference agrees with this broad inter
pretation of the rules, we do rot propose to submit formal
amendments to the draft Standing Orders.
If that were net the
case, we suggest that our observations be submitted to the Steering
Committee.
In the meantime, we could give provisional approval to
the draft Standing Orders.
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Mr, NIELSEN (Workers* delegate. Denmark) - I am very sorry
that at this early stage of the Conference I must disagree with
Mr. Fennema, but his remarks were very surprising to me because
I remember that it was decided that some rules must be laid down,
and we have them in the document before us.
There it is said in
the first chapter of that document that in the report there will
be recorded the views of each particular group of participants
regarding the provisions contained in the draft European Social
Charter.
It might be necessary in certain cases, in order to
- bring out clearly the views of those participating in the Confer
ence, for the Conference to formulate its own opinion by suggesting
texts which could take the form of new draft provisions of the
Charter.
It seems to me that Mr. Fennema was wrong in saying
that at this Conference we do not have to put amendments to a vote.
Since we are considering texts there is the right to put amendments,
and there may sometimes be the necessity to vote on them.
I hope
/--^that we can take that matter up also in the Steering Committee.
Interpretation from French: The PRESIDENT - No one has so
far, I am glad to say, suggested any formal amendment.
What the
speakers have asked for really is an interpretation of the present
text of the draft Standing Orders.
One of the questions put relates to the right of advisers to
speak (article 7, paragraph 1).
I gladly take note of what has
been said by the Swedish Workers' delegate, and my intention will
be to interpret article 7? paragraph 1, in a very liberal way.
With regard to the right to vote of the members of the delega
tion of the Governing Body of the I.L.O., the members of the
Council of Europe's delegation, etc., I would draw your attention
to the fact that article 4, of which mention was made, deals only
with the membership of the Conference.
The question of the right
to vote is dealt with elsewhere.
It is dealt with in the document
elating to the arrangements made by the Council of Europe and the
'"^Governing Body of the I.L.O., paragraph 4 of which reads as follows:
"The following may also participate in the work of the
Conference but without the right to vote:
(a)

the members of a tripartite delegation of the Governing Body
of the International Labour Office;

(b)

the members of a delegation of the Council of Europe;

(c)

the members of a delegation of the Organisation for European
Economic Co-operation."

Therefore I think that there can be no misunderstanding, as long as
one combines both texts, that is, in so far as one interprets
article 7 in the light of the arrangements concluded between the
Council of Europe and the Gcverning^Body of the I.L.O.
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If the Conference shares this view, I think that all that will
be necessary will be to include in the record the remarks I have
just made.
I think that this will give satisfaction to those who have spoken on the point.
There still remain the remarks made by Nr. Fennena.
They do
not imply a formal amendment but relate rather to a flexible way
of conducting the debates by the President of the Conference when
we come to any question of voting.
It is clear that we shall have
to vote on the report finally, and the adoption of that report
implies, by definition, votes which, even though they are not votes
on resolutions, motions, etc., are still votes.
Interpretation from French: Mr. SCHEVENELS (Representative
of the International Confederation of Free Trade Unions) - There
is a third point, Mr. President, on which you have not said anything.
A question was put by Mr. Sclven on the subject of the right of
the non-governmental delegations to speak.
Interpretation from French: The PRESIDENT - I may perhaps
reply to Mr. Schevenels by basing myself, as I intended, on the
principle embodied in paragraph 1 of article 7 of the Standing
Orders, where it states that permission to speak is granted by the
President.
Are there any other observations?
I take it that the small amendment to article 2 which I
suggested is adopted.
Are there any other observations? Since
there are no further comments, the amendment to article 2 is
adopted, as are the draft Standing Orders as a whole, with the
explanation that I have given.
(The Standing Orders, as amended, are adopted.)
COMMUNICATION CONCERNING THE
COMPOSITION OF THE STEERING COMMITTEE
Interpretation from French: The PRESIDENT - I will now call
upon the Clerk of the Conference, who is to make a statement
regarding the composition of the Steering Committee.
Interpretation from French: THE CLERK OF THE CONFERENCE In accordance with article 4 cf the Standing Orders just adopted
by the Conference, the Steering Committee will be composed of the
following persons:
(1)

the President of the Conference;

(2)

three members of the Governing Body delegation of the
International Labour Office, appointed by that delegation;
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(3)

three members of the delegation of the Council of Europe,
appointed by that delegation; and

(4 )

an equal number of representatives of each of the three
groups, fixed by the Conference.

Therefore, it is suggested that the Steering Committee should
be composed of the President of the Conference, three members of
the delegation of the Governing Body of the International Labour
Office, three members of the delegation of the Council of Europe,
and five Government members, five Employers' members, and five
Workers' members, and that the groups, when they make their nomina
tions, keep to these figures.
^
Interpretation from French: The PRESIDENT - Are there any
^objections to the communication which has just been made? As there
are none I take it that the suggestions are adopted.
(The proposals are adopted.)
(The Conference adjourned at 4.30 P.n.)
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SECOND SITTING
Monday, 1 December 1958, 5.30 p.m.
President:

Mr. Dehousse

ELECTION OF THE VICE-PRESIDENTS
Interpretation from French: The PRESIDENT - We shall now
proceed to the election of the Vice-Presidents of the Conference.
j^The Clerk of the Conference will read out the proposals made by
'^the groups.
Interpretation from French: THE CLERK OF THE CONFERENCE The proposals made by the groups for the Vice-Presidents of the
Conference are as follows:
Government group:

Mr. Veysey (United Kingdom).

Employers' group:

Mr. Faubel (Federal Republic of Germany).

Workers' group:

Mr. Nielsen (Denmark).

Interpretation from French: The PRESIDENT - If there are no
objections those proposals are declared adopted.
(The proposals are adopted.)
APPOINTMENT OF TEE STEERING COMMITTEE
Interpretation from French: The PRESIDENT - The next item on
the agenda is the appointment of the Steering Committee.
The Clerk
of the Conference will read out the proposals submitted by the groups.
Interpretation from French: TEE CLERK OF THE CONFERENCE The ex officio members of the Steering Committee are the following:
the President of the Conference; three members of the delegation
of the Governing Body of the International Labour Office:
Mr. Barboza-Carneiro, Mr. Kuntschen and Mr. Mori; three members
of the delegation of the Council of Europe: Mr. Veysey,
Mr. Strasser and Mr. Birkelbach.
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regards the Conference groups the following nominations
have been made:

Government members:
France.
Federal Republic of Germany.
Netherlands.
Sweden.
United Kingdom.
Employers* members:
Mr.
Mr.

Burton; substitute:
Faubel; substitute:

Mr. Bellingham-Smith (United Kingdom).
Mr. Schone (FederalRepublic of
Germany!!

Mr. Fennema(Netherlands).
Mr. Lindstrom (Sweden).
Mr. -.Valine; substitutes: Mr. Leblanc, Mr. Saintigny (France).
Deputy members:
Mr. Boccardi (Italy).
Mr. O'Brien (Ireland).
Mr. Van Lint (Belgium).
Workers' members:

^

Mr.
Mr.
Mr.
Mr.
Mr.

Alders (Netherlands).
Beermann (Federal Republic of Germany).
Nielsen (Denmark).
Ventejol (France).
Willis (United Kingdom).

Deputy members:
Mr. Gatti (Italy).
Mr. Braun (France).
Mr. Meedby (Norway).
Interpretation from French: The PRESIDENT - If there are no
observations on the proposals which the Clerk of the Conference has
just read I declare these proposals adopted unanimously.
(The proposals are adopted.)
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NOMINATION OF THU OFFICERS OF THE GROUTS
Interpretation fron French: The TRESIDENT - The next item
on the agenda is the nomination of the Officers of the groups.
The Clerk of the Conference will read out the nominations made.
Interpretation fron French: THE CLERK OF THE CONFERENCE The following nominations have been made by the groups:
Government group:
Chairman: Mr. Purpura (Italy).
(T*)

Employers' group:
Chairman: Mr. Fennena (Netherlands).
Secretary: Mr. Emery (International Organisation of Employers),
assisted by Mr, Lagasee.
Workers' group:
Chairman:
Mr. Nielsen (Denmark).
Vice-Chairman: Mr. Alders (Netherlands).
Members of the Bureau:

,.

Hr.
Nr.
Mr.
Mr.
Mr.

Nielsen (Denmark).
Alders (Netherlands).
Beermann (Federal Republic of Germany).
Ventejol (France).
Willis (United Kingdom),

Secretary: Mr. Schevenels (international Confederation of
Free Trade Unions).
Interpretation from French:
takes note of these nominations.

The PRESIDENT - The Conference
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oTI.TEMENT BY MR. STRASSER, CHAIRMAN OF THE SOCIAL
COMMITTEE OF THE CONSULTATIVE ASSEMBLY OF THE
COUNCIL OF EUROPE
Interpretation from French: The PRESIDENT - Mr. Strasser,
Chairman of the Social Committee of the Consultative assembly of
the Council of Europe, would like to address the Conference,
As
Mr. Strasser has to leave tonight for Vienna, where he has to
attend an important debate in the Austrian Parliament, I will give
him the floor immediately.
Interpretation from French: Mr. STRASSER (Consultative
Assembly of the Council of Europe) - I thank you for having
^provided me with an opportunity of expressing the great satist'-'.Ajfaction of the representatives of our Assembly at the opening of
N^this Conference,
I have no intention of making a long statement
but there.are:some specific points to which I would like to refer.
Two years ago - and here I am fully authorised in saying so during the discussion of the Social Charter I expressed the hope
that the day would come when experts, real experts, would deal
with the difficult subject of this Charter,
I an very happy that
this day has now cone.
The Assembly is very well aware of the
great value which the views of the Tripartite Conference will have,
for it is a conference that brings together sc many specialists on
social questions.
It is with the technical advice of this
Conference that the Consultative assembly and the Social Committee
will be in a position to undertake a final and political examina
tion of the text of the Charter.
We are very conscious of the fact that social problems are
exceedingly complex, and the delegation of the Council of Europe A,AI con reassure you on this point - does not intend to interfere in
'""any details of your Conference.
I merely wish to communicate to
you here a few opinions and views that are shared by all the
members of the Social Committee of the Council of Europe - I repeat,
by all the members, irrespective of nationality or tendencies.
You will forgive me if the three points I wish to make in this
connection are not technical points but political ones.
It is a
political assembly that generally meets here and i*c is quite in
order that we should raise political issues - of this you may be
aware.
First of all, it is the unanimous wish of our Committee that
this Charter which is about to be created should b e a strong one.
way form part of
We cannot conceive that this Charter could in any '
what is commonly known as the "social defence of d emccratic Europe"
if its standards are not higher or, at any rate, e qual to the
I do not thin
standards of the International Labour Organisation .
that it.is nec.essary for me .to go into, this in det;ail.
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Secondly, this Charter will have no value at all unless there
are a number of articles - may I say a "nucleus" of articles - the
ratification of which is compulsory for governments, as well as
other articles chosen freely by them.
Finally, the remaining articles of the Charter should be
ratified by all within a reasonable ana definite period.
With regard to the question of this "nucleus", after long
deliberations the Social Committee unanimously found that it should
comprise articles 1, 2, 5? 6, 12 and 18,
Speaking before so many
specialists I need not explain what these articles are.
I would like, however, to make, a few remarks about them.
Firstly, the Committee was of the opinion - and this was the pre
vailing opinion - that full employment should be one of the
objectives of the Contracting Parties.
The Committee also
unanimously agreed that the right to strike should be explicitly
guaranteed cither in article 5 or in article 6 of the Charter.
I draw your attention also to article 12, paragraph 2, where the
draft Charter recommends that the minimum standards should be the
same as those of the Social Security Cede which is now e m g
government experts.
The Committee would, no doubt,
prepared
agree if the text of the Code were known to it.
We do not kn w
its provisions ana that.is a fault in this Charter.
I think
technical experts could help us to solve this question.
Secondly, with regard to the 40-hour week, this was discussed
at length in cur Committee, which was unanimous in its opinion
that the 40-hcur week would be one of the aims to be achieved.
However, we did not give a definite ruling as to whether it should
0 ) or should not be inserted directly in the Charter.
AS to our third point, last but not least, the Committee feels
quite definitely that the application of the Social Charter should
be the subject of parliamentary control.
Indeed without such
control in the implementation of the Charter workers cannot be
offered guarantees and the very purpose of the Charter is endangered
That is why the Social Committee has considered a certain number of
provisions of which the following are essential: governmental and
national reports should also be sent to the Consultative Assembly;
the Committee of banisters should receive national and governmental
reports and also reports from experts, and then it should transmit
all these reports to the Consultative Assembly with its comments.
A copy of all these reports should be transmitted to the Consulta
tive Assembly and likewise to the Social Committee.
The govern
mental reports would then be sent to the Secretary-General and
distributed by kin to the Committee of Experts.
The Committee of
Experts would then send its conclusions to the Governmental Sub
committee and to the Assembly,
The Subcommittee and the Assembly
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would send a report to the Committee of Ministers, and the Committee
of Ministers would reply to this report.
The Assembly would
receive then the conclusions of the Experts and it would give its
opinion so that it would be able to influence the Committee of
Ministers.
It would, in addition, receive the decisions of
Ministers and submit recommendations.
In listening to me you may think this procedure rather complex;
an organigramme would show more simply what*I have tried to make
clear,
I wanted to put before you these few ideas.
I repeat this is
the unanimous opinion of the Social Committee of the Council of
Europe.
I thank the Conference in advance for the valuable co
operation it gives to the Council of Europe and for the enlightened
.^advice which it will give on the text.
Thanks to this advice we
^.L.iill be able to study the text from the political point of view
with full knowledge of the matter.
(The Conference adjourned at 6 p.n.)

.A
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THIRD SITTING
Tuesday, 2 December 1958, 3 p.n.
President:

Mr. Dehousse

FIRST REPORT OF THE STEERING COMMITTEE:
SUBMISSION, DISCUSSION AND ADOPTION
Interpretation fron French: The PRESIDENT - The first iten on
our agenda this afternoon is the first report of the Steering
Committee. - Mr. Geller, Chairnan of the Committee, will now submit
this report.
Interpretation from German: Mr. GELLER (Government delegate,
Federal Republic of Germany; Chairnan of the Steering Committee) I have the honour to present to the Conference the first report of
the Steering Committee.
The first thing the Committee did was to
elect its Officers.
They are a3 follows:
Chairman: Mr. GELLER (Government member, Federal Republic
of Germany).
Employers' Vice-Chairman: Hr. FENNEMA (Netherlands).
Workers' Vice-Chairman:

Mr. WILLIS (United Kingdom).

The Committee also discussed the setting up of technical
committees of the Conference, and considered how many would be
-.-necessary.
-After discussion it reached the conclusion that, in
view of the importance and scope of the questions to be studied and
also of the limited amount of time available, it was appropriate to
recommend the establishment of two committees:
(1)
(2)

Committee cn Substantive Clauses.
Committee on Implementation Clauses.

The first of these committees would in practice be dealing
with Parts I and II of the draft European Social Charter, and the
second would concern itself with Parts III to V of the draft Charter
lastly, it was suggested that before the committees began their
deliberations a general discussion of the draft Charter should take
place in plenary sitting.
It is accordingly proposed that this
afternoon's plenary sitting be devoted to this general discussion.
May I ask the Conference to approve this report?
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Interpretation from French: The PRESIDENT - Does any delegate
wish to comment on the first report of the Steering Committee?
Mr. KRINGL330TTEN (Government delegate, Norway) - I wish to
state that we are not very happy at the decision of the Steering
Committee to set up two committees.
I wish it to be recorded that
I personally am against it,
In my opinion it would be better for
the Conference to discuss the whole Charter in plenary sitting,
I understand that it has been proposed by the I.L.O. to divide the
Conference into two technical committees, each to take part of the
Charter and to discuss it in detail.
In my view a better procedure would be for the whole
^'-Conference to discuss the draft Charter altogether in the plenary
-sitting.
There is a very great difference between an International
..Labour Conference and this Conference here.
This Conference cannot take final decisions such as are taken
by an International Labour Conference.
At the International
Labour Conference naturally committees have to be set up to discuss
the subjects and a vote is taken to get a result, and the result is
final.
But this Conference cannot make final decisions.
The
fact is that here we have a draft European Social Charter upon
which the Consultative Assembly of the Council of Europe has been
working for several years.
It has presented several drafts and
now the Social Committee of the Committee of Ministers has dis
cussed in detail all the previsions which are before us today.
They have discussed it very carefully, they have consulted with
their governments and the draft Charter is the result of this work
of several years.
f'.m
I understand that the governments, on the whole, have accepted,
^ i n principle, and mostly also in detail, the result of this work,
and I have the impression that this Conference was convened in
order to hear the views of the representatives of the workers' and
employers' organisations, to register their opinions and then to
send the text back to the Committee of Ministers so that the Social
Committee of the Committee of Ministers could have their views for
their further consideration of the Charter.
The object of this Conference should be to have the views of
the representatives of the employers' and workers' organisations,
and in my opinion it would be most desirable to hear those views in
this Conference.
If we set up technical committees, I, for my
part, want to have the benefit of the arguments for amending the
Charter,
The Conference is not bigger - in fact, it is practically
an ordinary committee set up by the International labour Organisation.
It would not be difficult to state the views and to benefit from the
arguments which will be brought forward here.
Therefore, I wish
it to be recorded that I an against this division of the Conference
into two committees.
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Interpretation from French: The PRESIDENT - The views of
Mr. Kringleborren will, of course, be recorded.
Mr. FENNEMA (Employers' delegate, Netherlands) - I should like
to point out that we on the Employers' side fully agree with the
statement of the Norwegian Government delegate.
We stated our
point of view yesterday in the Steering Committee but we received
no support at all from the other groups.
Therefore, we had to
accept the solution of the majority of the Steering Committee but
we asked for a general discussion this afternoon; I an grateful
that the Steering Committee was willing to accept that.
If there
is no support from other quarters for the viewpoint of the
Norwegian Government delegate, we are prepared to accept the
decision of the Steering Committee.
Interpretation from French: The PRESIDENT - Since there are
no further"remarks, I declare the first report of the Steering
Committee adopted.
(The first report of the Steering Committee is adopted.)
SECOND REPORT OF THE STEERING COMMITTEE^:
SUBMISSION AND ADOPTION
Interpretation fron French: The PRESIDENT - The next item on
cur agenda is the second report of the Steering Committee.
I ask
Mr. Geller, Chairman of the Steering Committee, to present the
report.
Interpretation from German: Mr. GELLER (Government delegate,
Federal Republic of Germany; Chairman of the Steering Committee) The Steering Committee under its terns of reference had to make
proposals for the membership of the two committees.
Its proposals
are as follows: the first committee, which will deal with the
matters of substance, will be composed as fellows: 13 Government
members, and 10 members each of the Employers' and Workers' groups.
Furthermore, there will be an observer representing Turkey.
The
second committee will be composed as follows: 13 Government
members, and six members each representing Employers and Workers,
plus an observer representing Turkey.
The list of the members of the committees will appear as an
appendix to the report.
Interpretation fron French: The PRESIDENT - Does any member
of the Conference wish to comment on the second report of the
Steering Committee? If not, I take it that the report is adopted.
(The second report of the Steering Committee is adopted.)
1

See below, Appendix 1.
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GENERAL DISCUSSION ON THE DRAFT SOCIAL CHARTER
Interpretation from French: The FRESIDENT - As a result of
the adoption of the first report of the Steering Committee, the
Conference is now called upon to proceed to a general discussion
of the draft European Social Charter,
This discussion should be
completed this afternoon.
I would ask members of the Conference
whether they would agree to the list of speakers for this discussion
being closed at 4 p.m.
If there are no objections I take it that
it is agreed.
(It was so agreed.)
. Interpretation from French: The PRESIDENT - The first
speaker on my list is Mr. Veysey, Government delegate, United
Kingdom.
Mr, VEYSEY (Government delegate, United Kingdom) - i was called
in my,capacity as Government delegate of the United Kingdom, but I
an here in another capacity also - as a member of the delegation
of the Council of Europe.
I do not know whether I can best speak
in one or other of these capacities or in both at this tine, but I
do not think it natters which, and perhaps you will treat it as
coming either from a Government delegate or a Council of Europe
member, as you nay prefer,
I thought it might be helpful to the Conference if, as a
member of the Governmental Social Committee - and for some time
its Chairman - I tried during the general discussion, and preferably
at the outset as I now do, to give some indication of the way in
which the draft of the European Social Charter, which is at present
before you, was drawn up.
I think it may be said that the Governmental Social Committee
^Aj.ad in mind two main principles which guided their discussions.
The first was a need to keep a balance between the idealistic and
the realistic.
Nothing is easier than to think up ideal provisions
to be incorporated in the Charter.
Anyone can do that.
But if
there are to be obligations binding on governments, they must be
cast in a form which is realistic, otherwise the Charter will not
be acceptable to governments which are responsible for carrying cut
its obligations.
The second principle we had in mind is one which is laid down
in the Statute of the Council of Europe.
It could not be expressed
better than in the words of article 1 of the Statute, which says:

"The aim of the Council is to achieve a greater
unity between its members for the purpose of safeguarding
and realising the ideals and principles which are their
common heritage and for facilitating their economic and
social progress."
Thus, the attempt made in the Social Committee was to draft a
Charter which would be widely acceptable among members of the
Council of Europe.
If we had provisions which were acceptable only to a few,
this would promote division between members instead of the unity
envisaged by the Statute.
With these principles in mind, the Committee proceeded to a
very careful and detailed examination of the legislation of member
countries, as the representative from Norway just said.
We went
through the legislation very carefully.
We knew what the
countries could do.
We had in front of us also the drafts pre
pared by the Consultative Assembly.
We also took note of the
provisions of relevant international labour Conventions.
With
all these documents before us, we were assisted in drawing up a
draft which we hoped would be realistic and acceptable to as many
as possible of the members of the Council of Europe.
The structure of the draft Social Charter is explained in the
document submitted to us.
It may assist the Conference if I give
just a brief review of its main features.
In asking the Governmental Social Committee to draw up a
Social Charter the Committee of Ministers asked the Committee to
consider whether, in addition to general principles, it should
contain some more definite provisions binding upon the signatories
The Ministers contemplated, therefore, that there should be a
statement of general principles, in any case, whether or not there
were to be binding obligations as well.
The Committee drafted
these general principles and they form Part I of the draft.
But
they are more than just principles set down at the beginning of a
document and tucked away in a preamble to be forgotten afterwards,
There is an obligation written into the Charter, for all Members
who ratify it to make a declaration that these rights and
principles are rights and principles which they accept as aims of
their social policy.
In Part II there is a whole series of obligations placed on
ratifying governments.
This Part, which contains provisions
corresponding to each of the principles laid down in Part I, has
set cut the requirements in seme detail for securing the effective
implementation of each of the principles.
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When we drafted those provisions in the Committee we had
regard both to the suggestions made by the Consultative assembly
and to the provisions of relevant international labour Conventions;
but, in a general charter covering so wide a field, the obligations
must of necessity be set down in general form and not be too
detailed.
Had they been put down in detail they would have filled
an enormously large volume.
In a general charter of this kind
something briefer and more general is obviously required.
I think the provisions were yesterday described as laconic;
but are they any the worse for being that?
There are plenty of
respectable documents with laconic provisions.
We can quote the
document embodying the Human Rights Convention of the Council of
Europe which contains some nice succinct provisions; and, if vcu.
want to oojback further irto antiquity, what about tKa Ten *

— ^mmandmentsW
Some of those provisions are cast in very laconic
^form, and I venture to sav that^t^A-fou^±^
which is the
longe§TT. is the least widely respected!
At any rate, the*proper
-instrument for the detailed working out of social obligations is
not a charter of this kind but the international labour Conventions
' of the International Labour Organisation.
Well, having drafted a series of obligations, our next
business was to consider to what extent the Charter should require
their acceptance as a condition of ratification, and that is where
article 1$ comes in.
The draft could have said that all obliga
tions were to be accepted by ratifying governments, but if thathad been said we should have been going far beyond what the I.L.O.
requires.
Does the I.L.O^ require all its Conventions to be
accepted? No, not at all.
There is no obligation on member
States to ratify all of the I.L.O. Conventions or indeed any of
them, and, out of more than 100 Conventions adopted by the
Organisation, the ratifications by the Members of the Council of
--Europe range from, I think, 73 for the country that has ratified
-almost to nine for the country that has ratified least.
Or we could have made it optional for the governments to
accept as many of the obligations as possible.
That would have
been much more in line with what the I.L.O. does about its
Conventions; governments have the option to ratify, where they
can, as many as they wish.
But what the draft does is to go
further than this and require a certain proportion to bo accepted 45 provisions out of 62.
This is a high proportion, over 70 per
cent,; and if that were applied over the whole range of inter
national labour Conventions it would require ratifications to an
extent exceeding the performance of most of the member countries
of the Council of Europe.
I do not think any of the governments
of the Council of Europe has ratified as many as 70 per cent, of
the international labour Conventions; we certainly have not in the
United Kingdom.
It is requiring quite a considerable obligation,
you knew, to expect countries to ratify 70 per cent, of the
obligations of the Charter.
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It has been said - I heard it said yesterday - that some
provision should be nade for the acceptance of certain minimum
obligations in common; that is to say that certain of the
provisions should have been selected as being compulsory for
ratifying Members to undertake.
I think two comments can be made
on that: first, that if certain provisions are to be selected as
being compulsory for countries to undertake one has to be very
careful in the choice of the obligations.
You choose a number
of obligations.
One of them, one paragraph of them, one phrase
of them is unacceptable to one country; therefore it cannot ratify
the Convention,
Another article, another paragraph, another phrase
is unacceptable to another country, a different one; that country
cannot ratify the Charter.
And eventually you peel off one
country after another as ycu peel the leaves off an artichoke, and
there will be none left to sign in the Charter at all.
Then another comment to make on this is that in fact there is
a fairly wide area of common obligation between member countries
who ratify the Charter.
States which accept the minimum of 45
provisions out of 62 must of necessity have an area of common
ground with other States accepting 45 cut of 62.
It is mathemati
cally inevitable that there must be a large area of common ground
between ratifying States.
Well, to get away from article 19, which is an important one,
just a brief word on the remainder of the draft Charter.
Turning now to Part IV, dealing with implementation, the
Committee had conceived this task to be an executive function to
be entrusted to the bodies with which the responsibility lies.
After an.initial examination by experts, the reports would eventually
pass to the Committee of Ministers.
Naturally, the Ministers
would want to refer the reports at some stage to the Consultative
Assembly, but the supervision of the implementation of obligations
is hardly a political function; it is an executive function
properly resting cn the Committee of Ministers.
There seemed to be some suggestion by one speaker yesterday
that a recommendation by the Committee of Ministers would not carry
as much weight as a Recommendation of the International Labour
Conference.
I venture to think that is a mistaken view.
A
formal recommendation of the Committee of Ministers of the Council
of Europe is surely something that carries a good deal of weight
with any Member to whcm it is addressed.
I cannot believe that we
need depreciate the weight of a recommendation of the Committee of
Ministers.
In this part cf the Charter, too, you find prevision for the
association of employers* and workers' organisations with the
machinery fer implementation.
The Committee of Ministers asked
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for this to be done, and the provisions say that the organisations
cone in at two stages.
The first stage concerns national crganisa
tions at the tine when reports are first made by governments, which
send then copies for any comments they wish to nake: and then, at
a second stage, international organisations join the Governmental
Social Committee in its work of supervision by their presence in a
consultative capacity when the reports come before them.
The last part of the Charter contains some formal and final
provisions.
Some interest was displayed in the Steering Committee
yesterday and was mentioned today, I think, about article 31, which
relates to the procedure for giving effect to obligations by means
of collective agreements.
This provision was included at the
suggestion of the Committee of Ministers which said that we should
not overlook the fact that obligations can be undertaken by means
/***pf collective agreements.
It was put in to meet the position of
'--"'countries where some of the matters dealt with in the Charter are
.matters.for settlement between employers and workers in accordance
with long-established traditions of good industrial relations.
In these countries governments would not be prepared to underwrite
what is settled between employers' and workers' organisations, nor
would those organisations be willing that they should do so.
The provision is cast in an essentially practical form by providing
that compliance shall be effective if the collective agreements are
applied to the great majority of the workers concerned.
The reason for this is because, if the obligation were to be
stricter, the governments would have either to supervise the
operation of collective agreements in order to make sure that no
small part of the field was left uncovered, or they would have to
legislate in order to achieve the same effect, and I suggest that
.such a course would not be acceptable to the governments any more
than it would be to employers' and workers' organisations in
''^countries where industrial relations are based on collective
'""agreements.
It is, I think, agreed that it is the task of this Conference
to examine the draft Charter from the technical point of view.
It is not the occasion, I think, for raising political points; no
doubt such an occasion will arise later on when the draft is the
subject of formal reference to the Consultative Assembly, which
will then be able to give its political opinion on the Charter.
At this stage, the Conference is, I think, called upon to give
technical advice and to nake a technical contribution for the
assistance of the Council of Europe.
At the beginning of my remarks I mentioned two principles
which had guided the work of the Governmental Social Committee in
drafting the Charter.
I suggest that in the examination of it
this Conference would do well to keep the same principles in mind,

that is to say, the desirability of having a charter which is
realistic and one which is capable of acceptance and ratification
by as many Members as possible of the Council of Europe, thus
preserving and helping to achieve greater unity between Menbers
which is one of the aims of the Council.
Mr. van RHIJN (Government delegate, Netherlands) - T h e
Netherlands Government will be pleased to co-operate towards the
realisation of a charter for fundamental social rights.
To my
Government, the attribution of such rights is a corollary of its
democratic'mindedness.
In the totalitarian countries there is
no room at all for fundamental rights.
There it is the State
which claims all rights for itself.
The subject has to obey
unconditionally, no natter what the State dictates and without any
regard for .the Infringements thus made on the freedom of the
individual.
The Communist countries set a significant and
deterrent example of the situation to which such despotism is
bound to lead.
Democracy admits the value of personality.
Man is not looked
upon as an object but primarily as a subject.
He is the bearer of
a value which has to be respected.
Hence the idea of granting
rights to him.
Throughout the ages this whole range of ideas has
taken an ever wider scope in European history.
Christianity,
which saw man as a creature of God and therefore as an entity of
high value, has exerted a beneficial influence here.
Actually, there are a great nany examples in European history
of charters by which rights were granted to nan.
At the beginning
those fundamental rights were rather of a political character.
This holds good in particular for the charters of the seventeenth
and eighteenth centuries.
And this is quite logical.
In those
days social problems were not yet in the forefront of interest.
It was the time in which the citizens opposed the possibility of
high-handedness on the part of the ruling sovereign.
That is why
guarantees were required for impartial administration of justice,
orderly taxation, etc.
Eights of this kind may be found in the
British Bill of Rights of 1689, when the Netherlands prince and
Princess of Orange came to the throne in Great Britain.
As regards
the United States of America, I would refer to the Declaration of
Independence of 1776.
Here, too, the fundamental rights were of
a political nature.
Equally well known is the French Declaration
des droits de l'hcmme et du citcyen of 1789.
Freedom like that
of the press, of religion, and the like, incorporated in it, are
found back in the nineteenth century in many constitutions of
European countries.
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The social constitutions date in particular from more recent
years, for it was only then that social problems began really to
agitate mankind.
The freedom from want and the freedom from fear,
laid down in the famous Atlantic Charter by President Roosevelt
and Prime Minister Churchill, when they met in August 1941, form a
striking example of this.
Later several further efforts have been
made to lay down social fundamental rights in articles, for
instance in articles 23 to 25 of the Universal Declaration of Human
Rights, which was adopted in 1948 by the General Assembly of the
United Nations.
New, a draft Social Charter of the Council of Europe lies
before us.
From what I have just said you will already have
learned that we are witnessing an evolution, which should fill us
with joy when we think of the problems that are thus to be solved,
Still, I would like to make some remarks in this connection.
When I look at the draft now before us I cannot help fearing
that the articles have often been couched in ampler terms than is
desirable to ensure a favourable implementation.
Of course I
admit that rights once granted should not be restricted again in
such a way that what is given with one hand is taken back with
the other.
Yet, in the interest of the Charter we must be careful
to see.that the wording should not become too ample.
For in that
case the article concerned would only be important as a toast or a
slogan, and not for practical application.
Allow me to illustrate
what I mean with reference to two examples.
Article 1, paragraph 2, grants the right to work.
In it,
the obligation is imposed "to protect effectively the right of the
worker freely to choose any available occupation".
You see how
ample the formulation actually is.
My query would now be: does
the article prohibit the requiring of particular diplomas?
Another question: does this article admit of qualifications for
the establishment of undertakings?
And what about efforts in
regard to planning for the labour market to curtail unemployment
as far as possible?
Can the government limit the number of
candidates in such a case, if required?
These are a few of the
questions to which I am unable to give a satisfactory reply offhand.
Let me give another example.
Article 6 recognises "the
right of workers and employers to collective action in case of
conflicts of interest".
Here, too, doubts will arise.
I assume
that "collective action" includes strikes and lockouts.
But now
there are countries that restrict this right and impose compulsory
arbitration.
This restrictive regulation may relate to all
workers, but it may also bear on part of then, viz. to those who
work in industrial branches vital to the community.
Y.nen this
article is put into practice, will such compulsory arbitration then
be possible?
This is another query which, in my opinion, is of
outstanding importance.

Under the circumstances I would insist on a careful analysis
of the formulations.
No doubt we must try to bring about an
important charter of fundamental social rights.
But at the same
time we should avoid ambiguous formulations, for they keep the
countries of the Council of Europe from ratification and in
practice cause disappointment and bitterness among the workers
concerned.
I have still several other questions in my mind but I have
to be brief, so I will limit myself to making only three more
observations.
The first one is in regard to article 13.
This article
proposes a right to social and medical assistance.
Social and
medical assistance are combined in one article only.
We think
it is better to separate these two subjects from each other, as
they do not belong to the same field.
Moreover, social assistance
is an important subject that needs to be mentioned specially.
Therefore, one of the members of my delegation is considering a
proposal to mention social assistance in a special article to
emphasise the importance of this right.
Another article T should like to mention is article 1 9 .
According to that article a country can ratify the Social Charter
if it binds itself by not less than ten of the articles, or by not
less than 45 of the numbered paragraphs, and articles containing
only one paragraph of Part II of this Charter, to be selected by
it.
Now, I have heard of a suggestion to make ratification more
difficult, by making these conditions heavier.
I think we have
to be careful here, as the Government delegate who spoke before me
has said.
At a conference like this we are all in danger of being
too optimistic and not realistic enough.
That means that
Conventions which are approved here may well not be ratified by
the governments.
We have in this respect, in my opinion, to make
a choice.
We can make a reasonable Convention and then we may
expect many ratifications.
But if we put our aims too high now
then we shall only get a few ratifications, or even no ratifications
at all.
I prefer the reasonable Convention with many ratifications
Finally, my third observation concerns articles 20 to 27.
These articles mention the procedure for the reports.
Many
authorities have a task to perform here; governments, the Secretary
General, committees of experts, a Subcommittee of the Governmental
Social Committee of the Council of Europe and the Committee of
Ministers.
That is a very long way, too long a way; I am afraid
the reports will disappear from view from tine to time, and that
it will be very difficult to pick them up again.
Therefore, one
of the members of my delegation is considering a shorter procedure,
one which is likely to be more efficient.
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In conclusion, the Netherlands Government sincerely hopes
that an important Social Charter will be approved, that this
Charter will be ratified by all the Members of the Council of
Europe and that it will be an example not only for Europe but also
the whole world.
Interpretation from French: Mr. VAN DEN DAELE (Government
adviser, Belgium) - First of all, I should like to say how much
the initiative taken by the Committee of Ministers of the Council
of Europe to convene this Conference seems a useful and a helpful
one to the Belgian Government.
For the past ten years we have
. seen a number of European institutions created, either political
or economic, with a common social denominator, namely an improve
ment in the standard of living of the populations of the countries
which are partners in these institutions.
It is true that this
social objective is clearly brought out in the various treaties,
,T^)ut it must be admitted nevertheless that these same treaties are
'''noticeably reticent on the subject of the specific social means to
be adopted in building up the society of tomorrow.
In those
European circles concerned with social affairs this reticence is
considered - and, we think it is rightly considered - as a gap,
and those who consider it necessary to go a step further are mere
and more numerous.
The social future of Europe cannot be left to
the automatic play of economic forces or even to the existing
machinery of the Common Market.
It was therefore quite natural that the social wishes of
Europe should be voiced in the Council of Europe which, ever since
it was set up, has always endeavoured to put nan in the centre of
its preoccupations.
That is why the Belgian Government is particularly pleased
today to see this very Council of Europe, within a framework of
, joint action with the I.L.O., convening this Conference with a
view to preparing a European Social Charter.
The Belgian
"Government believes that the pursuit of such an aim is justified
both from the social and from the European point of view.
While
as European citizens we consider ourselves world citizens, it
nevertheless seems necessary to impart to the developing European
structure not only common objectives but a common ideology.
In
fact, the Council of Europe trod this path already when it
prepared-the European Convention on Human Rights and Fundamental
Freedoms.
That Convention rests essentially on individual rights,
whereas the European Social Charter should stress the rights
granted to man as a result of his place in society, rights, that
is to say, which it is the business of the public authorities, the
State, to secure and sanction,

To sun up, then, one night say that hunan rights ain at
defending nan against the State, while social rights denand the
intervention of the State in order that the individual may enjoy
his freedom.
To ny mind, human rights and social rights reflect
the effort to achieve a balance in the social and political
evolution of Western Europe, and more particularly the significant
development of our concept of freedom.
I would say, further,
that the social rights which the workers should enjoy constitute
the prerequisite of any true freedom; human freedom can be
achieved only if there are certain minimum standards for the
workers and their families.
It is because of that fundamental requirement that the Belgian
Government is resolved to support fully the broad lines of this
draft European Social Charter.
Of course, the draft prepared by
the Social.Committee does not correspond entirely to the views of
the Belgian Government, but I think that I can say that the com
promise formula which has led to the present draft constitutes a
good basis for discussion.
Having said this, I would like to insist on the following
points.
Firstly, in respect of the level of social rights, the
Belgian Government endorses the position taken by certain previous
speakers, namely that the level of social rights should be at least
equal to the standards laid down in the legal instruments prepared
by the International Labour Organisation.
But that is - and I
insist on this - a minimum requirement,
I think that we must
embark on the discussion of this part of the Charter without too
much timidity, trying to find cut what is the exact stage of
development of social legislation while at the same time endeavour
ing to promote further social progress in the future.
Europe, we
must recognise without any complex of superiority, but also with
no sense of shame, is in the vanguard in this field.
This must be
reflected in cur Charter.
We must also show clearly and precisely
our determination that the European economy shall develop along the
lines of a human economy so as to show workers that the solutions
which we propose correspond to the declarations of intent so often
made in this hall.
Secondly, the level of standards is linked with the complex
problem of applying certain provisions of the Charter by way of
collective bargaining and not only through legislation.
We can
settle this question only if we take account of the evolution in
Europe of social law.
In certain countries conditions of employ
ment are usually settled by direct negotiation between employers
and workers; in other countries the use of collective bargaining
within the framework of social legislation is spreading slowly.
For this reason, we have to find a solution which will permit of
the ratification of certain rights traditionally covered by

collective agreements, while taking into account the technical
difficulties which prevent the insertion in the Social Charter,
purely and simply, of the formula laid down by the International
Labour Organisation.
Collective bargaining can cover virtually
every aspect of the rights laid down in general terms in the
Social Charter.
It is for this reason that the Social Committee
decided to make it possible for member States to ratify certain
rights and to consider them binding provided that the provisions
in question are applied to the great majority of workers through
collective bargaining or by any other means.
Nevertheless,this solution does not fully satisfy the
Belgian Government.
In fact, States whose obligations based on
law will be not only stricter but also more easily supervised,
^because of the public character of the law, will find themselves
(^tn a more difficult position, but it has seemed necessary to pay
"this price for the mandatory compulsory character of the Social
Charter.
Thirdly, since the Charter assumes the form of a statement of
principles encased in a compulsory Convention, embracing practi
cally the whole field of social policy, the problem arises of
ratification of such an instrument by the largest possible number
of States Members of the Council of Europe.
The only possible way out is to make partial ratification
possible.
Is this system compatible with the requirements of
social integration?
The Belgian Government does not think so.
It considers that this system can be possible only if ratification,
even partial, is based on a minimum compulsory number of rights
considered as essential because of their social importance.
This
essential minimum, for example, as Mr. Strasser suggested yesterday,
.-would include such fundamental rights as trade union rights, the
-alight to social security and the right to collective bargaining.
I will conclude what I have to say by emphasising the import
ance of supervision of the implementation, which must be based on
effective cc-operation between organisations of employers and
workers.
It is clearly indispensable that the parties concerned
should have a say in the matter and that the governments should,
within the European framework, provide for procedures which are
used in other universal institutions.
It is certain that the European Social Charter which will be
drawn uu must necessarily be a synthesis of different tendencies
and trends.
It is none the less true that these must be progress
ive and realistic, if we do not want to lose our prestige in
European opinion and, what would be more serious, in world opinion.
We must remain alive, at every stage of our work, to the fact that
our responsibility, both social and political, is fully committed
at the present Conference.
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I hope that very soon we will be able to have a definite text
of the European Social Charter, that this instrument will consti
tute one of the important elements in European reconstruction, and,
in particular, that the new communities which are being set up will
be able to bring into harmony social policy and social legislation.
The European Social Charter will help these efforts by providing a
framework for action, machinery for supervision and a definite
objective.
In the view of the Belgian Government this is one core reason
for wishing the present Conference every success.
Interpretation from French: The PRESIDENT - It is now just
after four o'clock.
With the agreement of the Conference, if
nobody else now wishes to add his name to the list, I shall
declare the list of speakers closed,
(The list cf speakers is closed.)
Interpretation from French: The PRESIDENT - I now call on
Mr. Eggermann, representative of the International Federation of
Christian Trade Unions.
Interpretation from French: Mr. EGGERMANN (Representative of
the International Federation cf Christian Trade Unions) - This
short general debate gives me the opportunity, in the name of the
International Federation of Christian Trade Unions, to express,
first of all, both to the Council of Europe and to the I.L.O. our
great satisfaction and'our gratification that the present Conference
has been called.
The I.F.C.T.U. has asked all along that the
Council of Europe should enjoy the experience of the I.L.O. and
that in this way a direct collaboration of the workers, and the
employers too, should be substituted for the consultative status
mentioned in the draft of the European Social Charter.
The former Secretary-General of the I.F.C.T.U., Mr. Serrarens,
acting both in the European Consultative Assembly, through the
Social Committee over which he presided, as well as in the Governing
Body of the I.L.O., as deputy member cf the Workers* group, fought
hard - we can use this word - seven or eight years ago so that we
could be here today.
The secretariat cf the I.F.C.T.U. neglected
nothing, in spite of difficult conditions-both in the Council cf
Europe and in the Governing Body of the I.L.O., to secure co
operation in the drafting of the instrument which is before us
today.
This fidelity to a cause which we consider as essential
is a proof cf the good will cf the Christian trade unions who are
seated among you to produce the most satisfactory possible result.

4!8

What results do we want to achieve?
(1) to lay the foundations and to draw the main outlines of
a European policy in the field of social progress, the need fcr
which has been deeply felt;
(2) to obtain a progressive harmonisation of legislation and
of social practices at the highest possible level;
(3) to make a concrete gesture to demonstrate to the workers
that Western Europe is not working against their interest;
(4) to associate closely the workers in the implementation
of this policy.
The Committee of Ministers has submitted to us a. draft
f^iropean Social Charter.
We have many times said what we think
about this, both as a whole and about certain details of it.
We have said that certainly there was no excess of boldness.
We even regret to note that here and there-it falls below the
universal standards laid down by the I.L.O.
Now, is it possible
that countries with old industrial civilisations can still
question the standards conceived to take account of the possibi
lities of countries so different in regard to both economic and
social development as the 30 States Members of the I.L.O.?
Is it
not an imperative task of the countries of Western Europe to seek
higher standards?
But what exactly are we required to establish
and proclaim to the world by the report with-which we have to deal?
The.minimum standards established by the I.L.O. in its Conventions
have not yet obtained a satisfactory number of ratifications iron
the countries represented here.
It gees without saying that if
the countries of Europe had made an effort to ratify these
Conventions our task would, of course, have been greatly facilitated.
What is more - and this is only one example - at a tine when all
p..he States of the Council of Europe, with the exception of Greece
and Turkey, have ratified the Freedom of Association and protection
of the Right to Organise Convention, 1$48 (No. 87)? we have before
us a text which admits an exception for the personnel of a State
administration, which is contrary to commitments undertaken
elsewhere.
And, in a related sphere, this draft makes no effort
to introduce the right to strike, the moral and political force of
which is particularly important in the face of the persecution of
peoples striking in the Soviet Union, in the People's Democracies,
in Franco's Spain, and in certain of the Latin American countries.
Has Western Europe not another reply to give to the social bank
ruptcy of communism and the regimes of the dictatorships of the
Right?
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I will not here go into other details which will be the work
of the committees of the Conference,
We shall review and complete,
in the Workers' group, the points which were brought out by us
during the preparatory work.
But, once decent and really higher
standards are laid down, there should be no question of making only
statements of principle and solemn declarations of intention.
What must be adopted is a set of compulsory measures binding,
under certain conditions, the States Members of the Council of
Europe.
We must repeat that a text may be excellent if considered
as a compulsory measure and ridiculous if it is no more than a
gratuitous affirmation.
The workers of these countries will not permit of any
hypocrisy.
Freely and democratically they have appointed govern
ments, from which they demand the fulfilment of commitments for
the true freedom of responsible human beings and total democracy,
both in the political and in the social and economic spheres.
You will understand in the circumstances that not only must
the European Social Charter be conceived as a compulsory convention,
but it must be given a form of implementation which cannot be
falsified.
How can the workers accept in the framework of the
Council of Europe a situation inferior to that which they acquired
more than 40 years ago; and with an incontestable success, within
the framework of the I.L.O.?
The direct participation of the
workers in the translation into practice of the Charter must be
secured by a tripartite body, about which we will make proposals
later on, and with the closest possible collaboration of the I.L.O.
We have already said this several times but perhaps it is advisable
to say it yet again in this general debate in the presence of the
Employers' group, so that they nay know our determination and may
be more aware of their responsibilities and, need we point out to
then, of their own interest, indeed perhaps of their last chance.
I an convinced that they will net misunderstand what I am saying;
to collaborate there must be at least two parties, and we are
already present.
Before concluding, may I make one last important-remark.
The draft Social Charter envisages application in non-metropolitan
territories "taking into account local needs".
We do not doubt
that these clauses have been inspired by a generous and dis
interested movement, but we are afraid that, just because there is
not, at this Conference, any representative of the peoples of the
territories mentioned, this good intention may be suspected by
those peoples.
In any case, it is with them and their authentic
representatives that questions concerning then must be discussed,
and we must no longer treat then as miners.
So we are against
this part of the draft, although we are convinced of the obligations
which Europe has towards the countries needing social development
as well as economic development, and that there are more appropriate
means to attain this.
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My last word will be to carry out a task which is
particularly agreeable to me.
The President of the I.B.C.T.U.,
Mr. Gaston Tessier, and the Secretary-General, Mr. Auguste
Vanistendael, both Europeans possessing a wealth of culture, of
generosity, of intelligence, such as characterise the civilisation
of this continent, convinced of its vitality animated by the
flane of Christian tradition, being both unable to follow our
work here because of their duties, are only too anxious to know
that in Strasbourg a new fight is being waged and will be won on
the front of justice, liberty and peace, and they have asked ne
to transnit to you their warmest wishes for complete success.
Interpretation from French: The PRESIDENT - I an sure that
I interpret the views of the Conference in asking Mr. Eggernann "
to thank Mr. Tessier and Mr. Vanistendael for their good wishes.
Interpretation from German: Mr. BEERMANN (Workers' delegate,
Federal Republic of Germany) - I an particularly happy Phat this
Tripartite Conference has been convened by the International Labour
Organisation at the request of the Council of Europe with a view
to settling a social problem which is indeed a very urgent one.
The aim is to reach a co-ordination of efforts so that the popula
tion of each State Member has a minimum of social rights.
This
task is the more important as it will contribute to social peace
in Europe.
We must not forget that fulfilment of this task will
also have its political importance vis-a-vis the peoples of the
Eastern European countries.
It will also be an encouragement to
the underdeveloped countries.
The effects of this European Social Charter must spread both
inwardly and outwardly.
But in that case it must be equipped for
doing so.
To my mind it would serve no purpose if general
provisions of a gratuitous nature were the only ones to be included
The Charter must be positive.
It must constitute a clear obliga
tion, undertaken by the countries of Western Europe, to guarantee
to their citizens the right to work and to social security.
In
view of the present form of the Social Charter, we must take
account of the need for it to have an immediate effect,
This
objective, to my mind, has net been attained as things are at
present.
The form of the Social Charter must be such that it is
based not on the minimum standards obtaining in general in Western
Europe, but, on the contrary, on aims which could soon be realised
in this region.
.By that I mean - as has already been said by
certain Government delegates - that we have reached in Europe a
social level or. which we nay already congratulate ourselves.
But
this should be our basis, our starting-point.
It is from this
point that we seek to fix for ourselves fresh targets, and so the
Social Charter must deliberately go beyond the Conventions we
already have, in order to reach common standards more advanced than
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those generally existing in Western Europe today.
Only in this
way can we exercise a political and social influence on all
countries, even countries outside Europe.
In this sane spirit _
the Charter oust constitute an obligation for all the countries
of Europe, and we must not be satisfied with caking compulsory a
certain nunber of provisions only.
If we were to adept such a
position only a few paragraphs would be compulsory, and, in that
case, I think it would be better to give up the whole idea.
We
in Europe will fight for the complete realisation of this European
Social Charter.
It is obvious that the harmonisation of social standards calls
for a transitional period, however short it nay be.
This transi
tional period can certainly be contemplated.
It seems to me important to achieve greater clarity in regard
to the question of the right of association.
I do not think that
it is possible, in so far as civil servants are concerned, to
refuse them the complete right of association as provided under
article 6.
A progressive Europe cannot envisage having two
categories of workers enjoying different rights.
The provisions
of the Charter are so general that progress, which is essential
in this respect, is in no way guaranteed.
A more exact definition of the working week and working day
is also desirable.
These are just two examples which 1.quote.
Generally speaking, when one locks carefully into each of the
articles of the Charter, these turn out to be a mere statement of
intentions.
If we are not more precise in defining the objectives
in view, then I am afraid we shall not be able to attain them,
Therefore, I think we ought to draft each of the articles ci the
Charter in much clearer and positive terms.
I am sure that this
is the only way in which we shall achieve the results which,
without doubt, everyone of us wishes to attain.
We in Europe have here a great opportunity.
Europe is part
of the free world; this opportunity must not be wasted.
Mr. FENNEMA (Employers' delegate, Netherlands) - We from the
Employers' side cone to this Conference with a most sincere wish to
co-cperate and to make it possible for a European Social Charter
to come into existence and be ratified by a great number of
countries.
But with all the wishes expressed in many quarters
dealing in social matters, we think that some moderation should be
exercised.
One of the most serious social evils of the post-war
period, in my view, is the problem of the decline in the purchasing
value of the currency of several countries.
I should like to take
this opportunity to draw the attention of this Conference to the
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very interesting article in the November issue of the International
Labour Review which is entitled "The Declining Value of Money".
In this article, you will find lists of statistics giving the
annual percentage increase in consumer prices in the countries
which belong to the Council of Europe.
If you take the period of
19 53 to the latest month of 1958 for which these figures are
available, you will find that the increase in consumer prices in
Austria during this period is 14.2 per cent.; for Belgium, only
8.1 per cent.; for Denmark, 16;9 per cent.; for Finland, 28 per
cent.; for France, 22 per cent,; for Germany, 10.2 per cent.;
for Greece, 31 per cent.; for Iceland, 29.9 per cent,; for
Ireland, 17 per cent,; for Luxembourg; 7 per cent.; . for Italy,
22 per cent.; for the Netherlands, 15.8 per cent.; for Norway,
19.5 per cent.; for Sweden, 19 per cent.;- for Switzerland, 7.5
per cent,; and for the United Kingdom, 18.6 per cent.
I should
m'jhave omitted Finland from this list because it is not a Member of
'"this Council of Europe.
This list shows how differently the consumer prices have
developed in our countries and that there is a great difference
between countries like Greece on the one hand and Switzerland,
Luxembourg and Belgium on the other.
It seems to me that quite
a lot of so-called social progress in the past has been brought
forward at the expense of the purchasing value of money and I
think that is a social evil which is of interest to all the members
of our societies.
Therefore, I regret that in-the draft Social
Charter which is before us no attention is paid to this problem
and I think it is very important that the six countries which
belong to the European Economic Community have adopted an article
in their Treaty - article 104 - which could be followed with great
advantage by all the countries who belong to the Council of Europe.
This article 104 reads as follows: "Each member State shall pursue
,the economic policy necessary to ensure the equilibrium of its
plover-all balance of payments and to maintain its confidence in its
^currency while ensuring-a high level of employment and the stability
of the level of prices".
This was the first point I wanted to raise, and the second
point concerns article 19 of the draft Charter which is before us.
We from the Employers' side in Geneva, when the I.L.O. Conventions
were under discussion, showed our dislike for partial ratification.
We think that all countries in accepting international obligations
should accept identical obligations.
We think it is wrong that
some Conventions have adopted the principle of partial ratification,
which, as I understand, has been born in diplomatic Conventions.
Therefore, in the past in Geneva, we have opposed the idea of
partial ratification and we have every intention of continuing cur
opposition.
But we are aware that here in this Conference we have
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other problems before us.
In Geneva we have separate Conventions
for several groups of workers.
We have Conventions for seafarers,
for agricultural workers, for industrial workers, for office
employees and intellectual workers, and the special problems for
all these categories are taken into account when these Conventions
are drafted.
But here in the draft Social Charter we find all
orovisions
workers covered by the sane provisions.
Some of these _
are rather specific while others are rather vague.
Therefore, I
think we have to take a realistic attitude in regard to these
problems.
We must co-operate and make it possible for governments
to ratify the Charter on this basis and we are therefore prepared
to accept article 19 as it is presented in the draft before us.
But I think we have to consider this as an exception because the
draft Charter as it is beforeus is also an exception as compared
with the Conventions of the I.L.O. to which we are accustomed.
Interpretation from French: Mr. VENTEJOL (Workers' delegate,
France! - Before tackling the subject which brings me to this
rostrum, I should like, without wishing to start a polemic of any
kind, to state "hat it is not correct to say, for example, that
owing to social progress either in the contractual or legislative
field prices in France have increased 20 per cent, since mid-July
19 5 7 . I think it is necessary to make this statement to dissipate
any confusion which may have arisen in ycur minds.
New I would like to say, to start on the subject which led
me to ask for the floor, how glad we are to examine today in this
plenary sitting, and how satisfied we will be tomorrow to examine
in'all its details, the European Social Charter which is put before
us.
We have - and other speakers before me have-emphasised this a great task to carry out here in these two weeks.
We must
succeed, tut I would say that we must not succeed at no matter what
cost.
We must not have a Social Charter which would be empty,
which wculd be practically without substance.
It must correspond,
in the European field, to the wishes of the workers.
I would say
that this Charter must have an exemplary value, that is to say,
that the countries represented here, Members of the Council of
Europe, should not be satisfied with a Charter which would contain
provisions inferior to those contained in the international labour
Conventions or Recommendations of the International Labour
Organisation.
I insist on this.
We must give to our work an
exemplary value and we must demonstrate that our countries - as
someone said just new, "these countries of ancient civilisation"
and I would add also that economically they are more advanced than
others - should have the primary care of ensuring, during our work,
a close parallel between economic expansion and social development.
This is the example we must give, I think, to the world, and I have
a feeling that we must try in this Conference to work for the rapid
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ratification of those Conventions which have not yet been ratified
in our respective countries.
We must base ourselves on the
Recommendations adopted by the International labour Conference.
On all these points we must make a real effort, and in order to
give an exemplary value to our work, to show the guiding lines
which we should follow, we should exceed these standards and thus
demonstrate that social development corresponds to economic
expansion.
That is why the Conference should ask that clear
commitments should be made.
It has been said here that we are
not alone.
We have the duty to ensure parallelism for the
countries which we represent here, but we have also the duty to
realise that certain other countries are watching and judging us,
and in these circumstances we should be extremely careful,
extremely vigilant, and I would say even extremely ambitious in
the social field,
There are other, countries - and those are'the
^countries which are called "economically underdeveloped" - which
"""are watching us; we should show these countries that, in our
tradition of developed countries; we can provide a true social
charter with real social meaning,
That is why, for all these reasons, for ourselves, and for
others, it is our duty not to limit ourselves to a simple declara
tion of intentions which, I might say, even if it were insufficient
in its text, might be still more so in regard to the ensuing
ratifications.
In these circumstances there is no question of
establishing a different standard for marginal countries but to
establish a Charter with objectives that could be reached progress
ively to meet modern needs of social progress.
This is what we
must keep in mind, I think, and that is why the result of this
discussion and the practical technical work we will be doing here
in the next few days in the technical committees must be a deter
mination to reach, in the European field, important decisions
_which demonstrate our desire to go ahead in the social field and
h;to give hope to those who are watching us, those who expect us to
'^show a very valuable example during this Conference.
These ideas are not new.
They are the guiding principles
which should direct our work during the coming days, but I also
would like to say a few words on possible ratifications of our
text.
Suppose that tomorrow we have a text that satisfies us,
suppose that the amended provisions permit us to say: "Now, here
is a suitable Social Charter", let me warn you against the
possibilities open to governments to choose ten articles cut of 18.
That would allow them to ignore the essentials, to pass over in
silence the clauses on which the mass of the workers place most
value.
It would thus be possible, in the near future, to see the
ratification of provisions which, within our countries and outside
them, would not give the workers the feeling that their interests
had been really kept in mind here, and would not give them the
hope and the certainty cf a better future in the social field.

There are undoubted dangers here, and we must be extremely
vigilant in the technical committees which will start work from
tomorrow.
There is another article on which something should be said.
It is when mention is made of the possibilities for each of the
countries to ensure either legislative development or a contractual
obligation.
We shall discuss this later.
I think that the crux
of the matter is that whatever the instrument be, legislative or
through industrial relations, that is, by means of collective
bargaining, it is essential, in our view, that the previsions of
this Charter be applied, and applied to everyone.
Or else - there
are in it most important provisions which it is the duty of trade
union organisations to implement but which it is also the duty of
the State to see respected - we would run the risk on certain vital
points (articles 2, 7 and 10) of not being able to cover the maximum
number of workers in our respective countries.
Finally, a last point, which I think an important one, is that
of workers' participation.
Today we are called upon to discuss and to draft a European
Social Charter which, as I said, must be the best possible one.
I think that we shall have to make one other request - to ask very
firmly that, when this Charter becomes final in the letter, it shall
be applied in spirit in that sense.
In order that this nay be so
we must work on the tripartite basis, we must draw up the Charter,
we must implement it, and we must supervise its implementation on
that basis.
I do not knew in what body it will be possible to do
this.
It does not natter what its name nay be; what natters is
that the trade union movement should have a full right to have a
say in the drawing-up, the implementation and the supervising of
the Charter.
I think we have come to an important turning-point in the
history of Europe, at a tine when free countries - while others
are not free - are uniting, at a time when economic efficiency is
being sought.
I think that the great message which we should send
out, not only within our own borders but also to the world outside,
is that we must progress and progress as fast as possible in the
social field.
(The sitting was suspended at 4.45 p.m. and resumed at 5 P.m.)
Interpretation from French: Mr. ALDERS (Workers' delegate,
Netherlands) - The draft Charter now before us has been under
discussion for the last four-and-a-half years,
This clearly shows
that it is a difficult, complex and delicate task.
However, if
this work has been undertaken, it is because we believe that it
corresponds to a need, the need to give our continent a Social
Charter which will extend the benefits of social progress to the
whole of its population.
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In this chaotic world Europe must seek social progress.
With Eastern Europe and the underdeveloped countries as onlookers,
we cannot satisfy ourselves by merely listing pious hopes.
We
must build a social policy of the free countries of Western Europe,
a social policy which must resolutely fit into our European economy.
In most of the 18 countries of our old continent there is a pros
perous and competitive economy.
Our continent has found it
possible to create a European Economic Community, an Organisation
for European Economic Co-operation, a European Payments Union, and
a Coal and Steel Community.
Of course, the workers still try to
improve these institutions and they will look for an ever greater
efficiency from them, but they cannot prevent the placing of the
Social Charter in this context.
Therefore, they emphasise that
for political as well as for economic reasons the Social Charter
will only have meaning if it contains standards which are higher
than these already contained in the Conventions of the International
Labour Organisation.
But to affirm this principle is not enough.
We are
since we have been consulted by the Council of Europe, to
the workers can only subscribe to a Charter which gives a
at the sane tine, the different European countries should
the Conventions adopted by the I.L.O. up to the present.

obliged,
say to it:
lead, and,
ratify

The Social Charter will only be of value if it contains the
following provisions: the right to work, the constant improvement
of the well-being of the inhabitants of Europe by a continuous
increase in the standard cf living, and a better distribution of
resources as well as of charges in order to ensure the dignity of
man.
A high standard of living and full employment imply economic
conditions leading to large-scale production obtained by sufficient
investments.
Consequently, the workers consider that the economic
policy is not an end in itself but a moans of attaining the social
^objectives listed in the Social Charter.
These objectives have
been defined in relation to the spiritual and moral values which
are the common heritage of the European peoples.
The right to
culture, to social security, and to strike are imperative for us.
If we are exacting in the field of social objectives, we feel that
we must be exacting too on the question of the machinery for
implementing the Charter.
We cannot agree to articles 19 and 31
as contained in the draft Charter.
To us, what is important is
to bring about a social policy which will be common to our European
countries.
It is significant that up to now the only Ministers
who have not net at the European level are those in charge cf social
affairs.
In the last few years Ministers of armaments, of economic
natters, of agriculture, have net, but never Ministers cf social
affairs.
We consider that, as regards the implementation of the
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Charter, the European countries should adhere to it and pledge
themselves to apply it.
As regards practical implementation we
think that each country should be free to choose the best way of
doing so, whether by collective bargaining between employers and
workers or by legislation.
This procedure presupposes that the Social Charter must be
accompanied by European institutions.
That is why we feel that
it is indispensable that, as well as the Committee of Experts,
there should be a tripartite committee entrusted with the super
vision of the Charter, and which can make recommendations to
countries which do not yet apply the Convention or which do not
apply it well.
These, I think, are the indispensable principles and arrange
ments for the implementation of the Social Charter.
In conclusion, I appeal to all of you to see.that the Social
Charter is not just an illusion for the workers but a reality.
It will be for us the only means of ensuring social peace in
Europe which guarantees peace as such, and the only way too of
respecting the dignity of man,
Mr. BURTON (Employers* delegate, United Kingdom) - The basic
document before this Conference involves comparisons with the
International Labour Organisation.
It involves comparisons with
the texts of Conventions adopted through the machinery of the
International Labour Organisation.
I suggest that we should make
cur comparisons on a somewhat wider basis if we are fully to profit
by the experience of the International Labour Organisation over the
40 years of its existence.
Coning here, we start with certain advantages which could make
our task somewhat easier than is the task of arriving at common
conclusions at International Labour Conferences.
Europe, so far
as it is represented here, has a common heritage.
It has a common
attachment to many basic ideals.
We must not underestimate the
importance of those advantages with which we start.
To that extent
it is easier to get common ground than it is in the world as a whole.
However, we must not underestimate the difficulty of the task merely
because we start, as I say, with certain advantages.
This draft
Charter contains simple formulas.
Simplicity of formulas is often
very deceptive; they are not as simple as they seen.
Mr. Fennena
has already referred this afternoon to the fact that under inter
national labour Conventions separate and different previsions have
been made for various classes of workers.
I want to point out that
the international labour Conventions also split up the field of
industrial relations and the related subjects according to subject
matter.
The Charter which we are considering here today attempts
to deal, within one document, with a range of questions which covers
the subject matter of a large part of the hundred or so Conventions
of the International Labour Organisation.
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Several speakers have referred to international labour
Conventions as if the adoption by the International Labour Confer
ence of international labour Conventions meant that general
application flowed from the cere act of adoption.
Experience
shows that this is not the case and this is where we want to start
to look at the experience of the International Labour Organisation.
If we confine ourselves to applying only the test of the numbers of
ratifications we see at once that the mere adoption of a Convention
has not been followed in many cases by any very large number of
ratifications - certainly not for the world as a whole nor, as the
document before us shows, even for the limited number of European
countries which start, as I have already said, with certain features
in common.
If we go a little further and consider what happens
to ratified Conventions? we find from the reports on the application
of Conventions that too often countries which have ratified
Conventions do not apply them properly.
These are the lessens
("irom the experience of the International Labour Organisation which
"we should-bear in mind in considering the document which is now
before us.
Do not let us assume in too facile a way that merely
because an international labour Convention has said something then
the countries of Europe have got to add something to it or put these
standards somewhat higher.
It does not follow at all.
We must
be realistic.
Just because the International Labour Conference
may on some occasion have adopted a Convention, which may not in
fact be implemented in the vast majority of countries - not only of
the world, but of Europe - it does not mean to say that this
Conference should recommend the Council of Europe to follow the
same course.
Prevision is made in the Charter for ratification
on the basis of collective agreements.
As far as the International
Labour Organisation is concerned, there is one important field in
which it has had experience of ratification by collective agree
ments - the field of the maritime Conventions.
There is much
greater possibility, I submit, of ratification on the basis of
...collective agreements where we are concerned with only one industry,
--'hen we are talking about all industries, we have got to watch very
carefully what we are doing.
This brings me to the whole question of voluntary collective
agreements.
Many of the matters which are dealt with in the
Charter now before us are the subject of voluntary collective
agreements in my own and other countries which are here represented.
We attach the greatest importance to voluntary arrangements in
industrial relations.
We believe that the moral obligations which
flow from agreements freely entered into are stronger for the fact
that they are moral obligations than they would be if they were
legal obligations.
This contributes to development in a democratic
society cf that sense of responsibility on which alone I think
democracy can be founded.
I attach the greatest importance there
fore to the document which ultimately cones from the Council cf
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Europe having nothing in it which would in any way upset the
voluntary collective agreements to which in my own country we
attach so much importance.
I believe I an right in saying that
the workers and the Government no less than the employers are
concerned to preserve these arrangements.
It is cannon ground
between us.
Of course, in dealing with these natters by voluntary
collective arrangements,one party or the other does not always
get all it wants, but the parties develop in the course of tine
mutual understanding of each other's position.
It seems to me
that when we are conducting cur industrial negotiations in the way
which is wisest neither party tries to press the other party beyond
the point to which it discovers that party is prepared to go at any
particular point of tine.
We always entertain the hope that
circumstances, and the views of the other party, will in the course
of time so change as to enable us to get a little more of our own
way than we got on the previous occasion.
I am not saying, of
course, that parties sacrifice any principles in doing this, but
they regard industrial peace as essential to industrial efficiency
and to the well-being of the country.
The consequence of voluntary collective bargaining is that
there is considerable variety in the treatment of any particular
subject.
In my own country I would find it difficult, in regard
to many subjects which are dealt with by voluntary collective
bargaining, to formulate a summary provision which would subsume
within itself the essence of the collective agreements in the
various industries.
That means to say that as regards this
Charter, in so far as we are dealing with matters which are the
subject of voluntary bargaining, it would be difficult for us in
many cases to find formulas which would be satisfactory even, in
some cases, for all the industries within a single country.
Therefore, let us not underestimate the difficulty of the task of
_ devising such formulas.
It is net, of course, our task, I am
glad to say, but it will be that of the Council of Europe to say
what the formulas shall be.
It is merely our task to point out
the circumstances which the Council of Europe will need to take
into account in drafting this Charter in its final form.
This brings me to another point to which I attach importance.
We do not want to find that, through the desire to ratify this
Charter, governments in particular countries are made to put
pressure on various industries to secure the necessary degree of
conformity and thus to undermine the voluntary arrangements I have
described.
There are, of course, in any country bread trends
affecting all industries.
But if in this Charter we seek to be
too specific or too detailed, I am sure that those countries which
rely on voluntary collective bargaining about many of the subjects
covered by the Charter will experience difficulty subsequently.
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I wish to say just a few words on two other aspects of this
Batter.
First of all, I want to speak about the question of the
Bachinery of supervision.
Let us not assume that efficiency of
supervision is in any sense proportionate to the quantity of
Bachinery which is set up for the purpose of supervision.
We have
had enunciated in By country in the last year or two a fundamental
law of politics and government to which I would draw the attention
of the Conference in this connection.
It is known by the name of
its discoverer - Parkinson's Law.
Let us bear in mind, too, in considering the provisions of
this Charter, that the Council of Europe is not legislating for
all time.
We must keep cur eyes on the future which is just in
front of us; and there is no use in cur producing a document
which no one at this tine could ratify.
We have heard a lot about
jfP'the prestige of the Council of Europe.
It is most important that
^an organisation which deals with those countries which have the
common heritage and common ideals to which I have referred should
maintain its prestige in the world; but it will not maintain its
'prestige by producing from this Conference and from the subsequent
deliberations a Charter which, in fact, is incapable of widespread
ratification.
That, I submit, is the real test to apply.
That
is where the prestige of this organisation will really be found.
It will be found if it is able to produce a document which is
capable of widespread ratification throughout the countries that
are members of the Council of Europe.
Interpretation from French: Mr, HAUCK (Government delegate,
France) - I have listened with careful attention to the general
discussion which has taken place during this afternoon's sitting.
I do not know whether I am unduly optimistic in saying that, all
things considered, the points of view expressed do not seem to me
to be so divergent that we cannot hope to reach a satisfactory
Apolution.
We have come here at the request of the Council of Europe,
convened by the International Labour Organisation, to study the
draft European Social Charter which defines a certain number of
principles of social policy, and it is social policy in the widest
sense of the term which is meant.
It is precisely because social
policy involves net only governments but also employers and workers
that the Council of Europe quite rightly felt it to be necessary,
with the help of the I.L.O, and thanks to its well established
procedure, to study here all the possible repercussions of the
principles laid down in the Social Charter,
What we have to do,
then, is not only to take stock of the efforts made by the Social
Committee of the Council of Europe, to which we pay a tribute here,
but also to examine as a whole the problems raised in this Charter,
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to examine then as a whole and also in their context.
A number - of the speakers who have taken the floor before me - Mr. van den
Daele, speaking in the name of the Belgian Government, my friend
and compatriot, Gabriel Ventejol, speaking in the* name of the
French workers, and Mr. Alders, speaking for the Netherlands
workers - have demonstrated very clearly what this context is.
Is our Europe, the Europe of which we are so proud, Europe
which has been the cradle of universal civilisation, this Europe
of ours which gave expression to the highest human values at times
when other countries were still, so to speak, stammering, this
Europe of ours which launched the rights of nan throughout the
world, this Europe which was the initiator of social justice, this
Europe, thanks to which the people of the underdeveloped countries
have achieved today a certain social progress, is this Europe of
ours, I say, going to abdicate, to admit, as some have said, that
it is imperialistic, it is retrogressive, it is at the end of its
tether? We are here to affirm our pride in Europe.
We are here
to state that Europe has not fallen back in the race for progress.
We are here to say that Europe has the right to survive because it
represents something greater, higher, deeper than other civilisa
tions which venture to challenge it, whether they be certain
countries intoxicated by a newly-won independence, or those
countries behind the Iron Curtain which claim to give lessons in
democracy to Western Europe but which do not even apply at home
the principles which they vaunt.
That is the problem which we have before us today, and I
should like the Conference not to forget this.
We are, as
Mr. van den Daele said, at the turning-point in the development of
social legislation.
Perhaps, as the employers fear, there is a
certain danger in forging ahead towards a more audacious social
policy.
Remember that, though there may be a danger, every effort
towards social progress, every advance made by one continent, even
in advance of the others, is a kind of suction process which sweeps
along social progress in other continents, in other parts of the
world.
There is an even greater danger in forgetting this role of
Europe.
That is the problem before us now.
Certain of our
countries have made considerable effort in innovating and have
taken a risk in creating between themselves a Common Market, a
European Economic Community.
In setting up this European Economic
Community, the Federal Republic of Germany, France, Italy, Belgium,
the Netherlands and Luxembourg have shown that this Common Market
and this Economic Community would mean nothing if it did not imply
also social progress for the peoples of these countries.
These
six countries are among those which have ratified most readily the
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international labour Conventions.
Hew, then, could it be that
other countries which are not associated in the Common Market tut
which, in Europe, have often given the signal for social progress,
how then could countries like Great Britain or the Scandinavian
countries remain behind and not associate themselves with the
countries of the Common Market in the advance towards social
progress, towards the bringing into harmony of social charges and
social policies which are among the aims of the Social Charter
that we are discussing today?
A European social policy must be brought about, said Mr.Alders
_just now, speaking for the workers of the Netherlands.
That is
{.Jvhat we have to do here; that is the task before us, and that is
what we must do successfully.
To do this successfully there is
one thing at least we must do.
It is impossible to accept a kind
of selective ratification, taking articles here and there in the
European Social Charter which we shall have established.
There
must be at least a minimum, a common nucleus; a minimum of points
the ratification of which must be compulsory.
What European country worthy of the name could refuse to
accept articles, for example, like article 5 concerning trade union
rights, or article 6 concerning the right to bargain collectively?
Is there a single one of our countries which could say- that it did
not accept those articles?
Certainly not.
How could we protest
daily against the regime imposed upon the peoples of the Soviet
Union and the satellite countries, raise our voices in protest
against the treatment inflicted on the Hungarian workers when they
revolted against dictatorship, if we hesitate to affirm that all
--^ur countries are ready to ratify articles 5 and 6 of our Social
tfAiarter?
If we did that nobody would understand; and we should
be discredited throughout the world.
But it is not only a question of articles 5 and 6.
Is it
possible that we should refuse, in Europe, where the economy is
developing, in Europe where each of our countries is seeking
technicians and skilled workers to increase its productivity, is
it possible that a single cne of our countries should refuse to say
immediately that it is ready to ratify articles 9 and 10, which
concern the right to vocational guidance and to vocational
training?
Can it be admitted that we should refuse to accept the
principle of the right to social security, of the right to work and
the right to equitable conditions of work?
In reality we must
realise that if we want to do a serious job we must accept this
common nucleus of compulsory ratifications without which the European
Social Charter would only be the laughing-stock of thinking people,
of these who, throughout the world, understand social problems.
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If we want to remain in the vanguard cf the world, at the head
of modern civilisation, we must contrive to guard against excessive
prudence.
There are times when it is foolish to be too prudent
and when it is wise to be foolhardy.
If so, for us, then, this
moment has come.
In our debate we must weigh carefully the
prudence which certain wish to preserve against the danger of not
remaining faithful to what is the most noble of our traditions.
That is why the French Government asks you to reflect on the
task which is before you today; it asks you, during the debates
which are going to take place in cur Committees, to bear in mind
the responsibility which rests today on the men of Europe and so
to proceed that our continent shall remain always and all the time
in the vanguard of liberty and social progress,
f"*)

:

Interpretation from German: Mr. GELIBR (Government delegate,
Federal Republic of Germany) - In accordance with the order of the
list of speakers, I am placed in a rather embarrassing position
because I have to speak after my friend, Henry Hauck, to whose
exceptional eloquence I cannot hope to aspire.
Perhaps it is
better that I speak on a different aspect of the natter.
I have followed this general debate with close attention, which
you will easily understand because I am a member of the Social
Committee of the Council of Europe.
I have even had the honour of
being its Vice-Chairman without; fortunately, having to do any
excessive work in that capacity.
I therefore know very well all
the difficulties which have accompanied the birth of the Social
Charter.
I think I can say here - and I am sure that my friends
on the Social Committee will agree - that I feel somewhat like a
father who is taking-his child to school, to present him for the
entrance examination.
After the general discussion which has
taken place up to now, I have the impression, as was indicated by
my friend Henry Hauck, that the child will be accepted for the
examination.
During the coming week we shall have to face this
examination.
Among the arguments which have been put forward I would like
to mention two points only, and I apologise if, on those two points,
I repeat what has teen said by the excellent speakers who have
taken the floor before me.
It has already been mentioned that the draft Social Charter
submitted to us has been largely patterned on the I.L.O; Conventions.
The provisions cf certain Conventions drawn up by the I.L.O. have
been taken up, sometimes word for word.
This is inevitable because,
in the field of social policy, whatever you may set cut to do you
will always be brought back to the admirable work, of world-wide
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inport, that has been done in the International Labour Organisation,
for that Organisation, whose activities extend all over the world,
has considered it its main task to establish standards of social
policy, to further their application and to widen their scope.
Mr. Burton very clearly indicated that when we speak of a
Convention or Recommendation of the I.L.O. being adopted, that is
by no means all there is to it, because there is then the question
of ratification.
With every respect for the remarkable piece of
work which has been achieved.by the I.L.O., namely the Comparison
of the Provisions of the Draft European Social Charter with
the Corresponding I.L.O. Standards, we are compelled to recognise
that a large number of these Conventions have not been ratified;
even by the restricted group of the Council of Europe countries,
.^Therefore, even though some elements from Conventions have been
'-inserted in the Charter, this is all to the good, but only if the
largest possible number of Members of the Council of Europe ratify
them.- We must take into account the fact that the standards of
I.L.O. Conventions are not always minimum standards, but represent
a certain amount of social progress.
They thus afford a starting
point for further advance.
The Social Committee has always borne this in mind - it has
already been stressed here, but I would like to repeat it once more.
Its purpose has been to produce an instrument capable of maximum
ratification and of as wide an application as possible.
If we do
this we shall, of course,see that this sane point of view underlies
many of the provisions in the draft Charter.
One of the points
raised by Mr. van Ehijn, namely that many of the provisions are
rather vague, is due to this very circumstance.
Also the machinery
for supervision is rather flexible and ratification may be either
entire or partial.
Indeed, flexibility is the underlying
.-characteristic which can be explained by the objective which we
"--have uppermost in our minds, namely to create an instrument which
is capable of wide ratification.
Were we to fail in this, there
would be repercussions that we should not underestimate.
This really is the reason why I asked for the floor.
I would
implore this Conference always to bear this overriding consideration
of ratification in mind in its deliberations beginning tomorrow.
You will have seen from what I have said so far that on this
occasion - and it is a rare occasion - I have ventured to disagree
with my friend, Henry Hauck, when he says that sometimes it isnecessary to be bold.
I think we are, however, really comple
mentary in our views; I would only put in a plea for prudence.
Interpretation from French: Mr. SCHEYENELS (Representative of
the International Confederation of Free Trade Unions) - I shall
follow the example of *che preceding speaker, Mr. Geller, in invoking
the arguments already presented by those speakers who have preceded
me, and therefore I will limit myself to a few observations in order
to complete the arguments and observations put forward on behalf of
the free trade unions.
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We subscribe 100 per cent, to what my friend and colleague,
Mr. Ventejol, said, and we cculd not say it better than he did,
for he put it so eloquently.
Wo could say the sane thing in
regard to certain other speakers, in particular the representative
of the French Government, who with even more eloquence, defended
the role and the mission of Europe, not only as regards Europe
proper but also vis-a-vis the civilised world, the world which is
determined to remain free and to institute a political and social
regime guaranteeing to every individual freedom and the assurance
. of peace and a life of dignity as a human being.

*

Q)

The reason why I asked for the floor was mainly to express
surprise at not having heard the arguments of the Employers* group
in this general discussion.
Yesterday, in the Steering Committee
our colleagues on the Employers* side insisted that we should have
this general debate in order to shed some light on articles 1$ and
31, for they thought that necessary before they could take part in
the discussions in the committees on the substance of the articles
contained in part II, that is, dealing with minimum standards.
But we have not heard one single word concerning the reasons which
led 'them to insist on this general debate.
We have heard certain
statements of a very general character on the Conventions of the
I.L.O. to which I shall return in a moment.
But no light has been
shed so far on the reasons for calling for a general debate on
articles 19 and 31, and we are still wondering if the idea which
occurred to us last evening that the real reason of the Employers*
group was to make us lose a day's or half a day's work in the Conference in an utterly useless debate was sc wrong after all.
We think that this debate cculd more advantageously have taken
place in committee.
If we had known yesterday afternoon what
Mr. Fennema's motive was, we would have supported him fully, for
we, too, are in favour of the obligations of the Charter being
accepted and applied by all the countries which ratify it.
I
intentionally do not speak of governments, but the countries, the
parliaments and the peonies-who will ratify the Social Charter
and apply it.
Mr. Burton, in particular, sought to invoke as an argument
the absence of ratification of international labour Conventions,
But whose fault is this?
Whose fault is it that these Conventions
have not been ratified if it is not in the main the influence of
the Employers' group in the national parliaments?
If it depended,
in a large number of countries, on the government, the trade unions
or the political parties of the Left, these Conventions would have
been ratified long ago.
I do not think that the Employers' group
has been very well inspired in invoking non-ratification as a
reason for not going too far in the articles and provisions in this
Social Charter.

M r . Burton was astonished also, apparently, that provision is
Bade in the Social Charter for a complicated machinery of

supervision.
On this point I would like to nake two renarks.
What is the object of the Social Charter?
To establish neasures
of protection for whon?
For governments? For employers? No,
they are sufficiently powerful at present to defend themselves;
they do not need any special legislation.
Those who need social
protection in our present society are the workers.
Therefore,
it is up to the workers to say whether or not the Social Charter
corresponds to the aims which they would like to see implemented.
It is up to the workers to say here to this Conference, "This
Social Charter improves our situation, opens up-prospects of
improvements in our conditions of life and work."
Further, when we speak about the complexity of the machinery
for supervision, I would like to ask: who is most interested in
supervising the implementation of the Social Charter?
It is,
again, the workers.
But they are more or less associated with
this supervision under conditions which are not at all satisfactory
to the trade unions or to the workers whon they represent.
I should like to say to Mr. Fennema, incidentally, that he
was mistaken in mentioning Switzerland which is not a Member of
the Council of Europe and therefore is absent from our debates,
though Switzerland occupies an honourable place among the countries
which have made efforts for social progress.
I do net think it necessary to lay too much stress on the
actual substance of the Charter; we shall have an opportunity to
do this in the committees.
But when people speak about inter
national labour Conventions, is it really appropriate to invoke
the argument that, because these Conventions have not yet been
ratified by certain European, countries, there should not be an
improvement in the social standards in this continent, in these
countries which claim to be net only the most civilised, the most
advanced and the richest countries,which would be able to ensure
to workers most favourable living and working conditions but must
also serve as an example to the countries in other continents?
I think therefore that, if this Social Charter does not meet these
essential conditions, it can no longer be of interest to the
workers of Europe, and we night be better off without a Social
Charter than with one which marks a step backwards in relation to
what already has been obtained in most of our European countries.
I now come to the last argument put forward both by certain
Government representatives and certain Employers' representatives:
we must have a charter which is likely to be ratified by the
largest possible number of countries.
Fe agree.
But one cannot
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help wondering whether there are in.Europe countries which can
really, on the basis of the Social Charter which is now submitted
to us and which we consider in certain respects insufficient,
claim to belong to Europe, to civilised Europe, while refusing by
subtleties of procedure or parliamentary expedients to accept
such standards?
I refuse to believe it.
Those countries do not
have their place in the Council of Europe or in the I,L,0.
According to the Preamble of the Constitution of the I.L.O. and the
present Preamble of the Statute of the Council of Europe, these
countries have accepted for 10, 15f 20, 30 or 40 years obligations
of such a nature that, if they were to refuse to ratify this
Charter, they would give flagrant proof that they have never been,
sincere in becoming members of these two institutions.
Interpretation from French: The PRESIDENT - The list of
speakers is now completed, and the general discussion is closed.
May I say how glad I have been about the character and the
high level of the debate we have just heard.
(The Conference adjourned at 6 o.m.)
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FOURTH SITTING.
Thursday, 11 December 1958, 11 a.m.
President:

Mr. Dehousse

THIRD REPORT OF THE STEERING COMMITTEE"**:
SUBMISSION AND NOTING
Interpretation from French: The PRESIDENT - The first item
on the agenda of this morning's sitting calls for the consideration
of the third report of the Steering Committee.
I call upon
Mr. Geller, Chairman of the Committee, to present this report.
Interpretation from German: Mr. GELLER (Government delegate.
Federal Republic of Germany; Chairman of the Steering Committee) I may perhaps remind you that, in conformity with article 5 of our
Standing Orders, one of the tasks of the Steering Committee is to
examine the credentials of delegates.
We have duly carried out
that task.
The third report of the Steering Committee dealing
with the question of credentials has been distributed to you.
I ask the Conference to take note of this report.
Interpretation from French: The PRESIDENT - The Conference
is asked to take note of the third report of the Steering
Committee.
(The Conference takes note of the third report of the Steering
Committee.)
Q

FOURTH REPORT OF THE STEERING COMMITTEE^:
SUBMISSION AND NOTING
Interpretation from French: The PRESIDENT - The next item on
the agenda is the fourth report of the Steering Committee.
I
again give the floor to Mr. Geller, who will present the report.

Interpretation from German: Mr. GELLER (Government delegate,
Federal Republic of Germany; Chairman of the Steering Committee) The fourth report of the Steering Committee, which deals with the
protests made against the credentials of the Workers' delegations
of France and Italy, has been distributed to you.
I ask the
Conference to take note of it.
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Interpretation from French: The PRESIDENT - The Chairman of
the Steering Committee has just submitted the fourth report of the
Steering Committee dealing with the protests against the
credentials of certain delegations.
This report is unanimous,
and its conclusion is that any consideration of the two protests
in question would be purposeless.
There is no need here to have
a discussion on the natter and I declare that the Conference takes
formal note of the fourth report of the Steering Committee.
As this, I believe, is the last report of the Steering
Committee, I wish to avail myself of this opportunity to thank
the members of the Committee, and more particularly its Chairman,
Mr. Geller, for their admirable assistance.
(The Conference takes note of the fourth report of the
Steering Committee.)
— ——
REPORT OF THE COMMITTEE .ON IMPLEMENTATION CLAUSES***: ,
SUBMISSION AND DISCUSSION
Interpretation from French: The PRESIDENT - The next item
on our agenda, which is the main dish, so to speak, is the report
of the Committee on Implementation Clauses.
I call on the
Reporter, Mr. Pellinkhof.
Mr. PELLINKHOF (Government delegate, Netherlands; Reporter
of the Committee on Implementation Clauses) - It is my privilege,
and it gives me great pleasure, to submit to this Conference the
report of the Committee on Implementation Clauses, the text of
which has been distributed to you.
This Conference is a tripartite one, and the great majority
of its participants are used to the procedure and Standing Orders
of the International Labour Conference.
Therefore it may be
useful to point out at the beginning that the report which is
herewith submitted for your consideration has a character somewhat
different from those which usually cone before the International
Labour Conference in Geneva,
In Geneva a report is always accompanied by a.draft
Convention or draft Recommendation representing the results and
deliberations of the committee concerned.
Here you will find
the deliberations of the Committee in the report itself, while
no separate draft recommendation is attached.
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It took the Committee nine sittings to deal with articles 19
to 35 of the draft Charter, embodied in Parts III, IV and V.
The discussions in the Committee were not always without complica
tions, particularly with regard to the following articles:
19, concerning the measure of compliance with the Charter required
for ratification; 26, concerning supervision and application of
the Charter; and 31, application of the Charter by collective
agreements.
Time is pressing, so I will not take up the time of the
Conference.
The report, which was adopted unanimously by the
Committee, is now before the Conference, and I sincerely hope
that you also will adopt the report unanimously.
Interpretation from French:- The PRESIDENT - I open the
general discussion on the report.
When that is finished we shall
-^examine the various sections of the report.
Interpretation from French: Mr. ALDERS (Workers* delegate,
Netherlands) - I should like, before I start on the substance of
the debate, to express on behalf of my colleagues cur warmest
thanks to. all those who helped in the work of the Committee.
I think, first of all, of our Chairman, Mr. Dreyer, whose chairman
ship was both firm, impartial and objective and who has done so
much to further our work.
-I would next like to thank our
Reporter, my compatriot, Mr. Pellinkkof, and, finally, I thank
the collaborators from-the Secretariat who have been so helpful,
whether from the I.L.O, or from the Council of Europe, from the
representative of the Secretary-General down to the kind
commissionnaire in the hall who has watched us at work during
these ten days.
YJe have yet to see what is going to happen to the provisions
contained in the two first parts of the Charter.
But, whatever
-ahe results may be, their true scope will be determined by what
we shall decide about their application.
There are two points that form the keystone of this application
first of all, the obligation binding upon the Contracting Parties
to subscribe to a joint nucleus, as it were, of fundamental
standards, and, secondly, the supervision of the implementation of
the Charter, with the effective participation of workers and
employers.
With regard to article 1 9 , which to us is of the most out
standing importance, the implementation clauses present, for the
workers, a guarantee that the Charter is rot just going to be a
catalogue of pious hopes but an active means of progress in the
social field.

In so far as the Workers' group is concerned, in order that
the Charter nay give us satisfaction we consider it absolutely
essential, as I said in the Committee, that the Contracting
Parties should be bound by the Charter as a whole within a reason
able period of tine.
The Workers feel that at the outset all nenber States should
be bound by at least articles 1, 2, 5, 6 and 12.
But if the
countries accept articles 9 and 10 outright, then, of course, we
shall be quite satisfied.
These demands on our part seen to be
acceptable by all Governments and all Employers represented at the
Council of Europe.
Those of us who are assembled here are representative of
countries which have a developed economy.
We recognise that
Greece and Turkey have certain difficulties, but we cannot easily
allow this to be regarded as a pretext for doing nothing, or just
making a statement of intentions.
We find it difficult to accept
a negative attitude the effect of which night well be to seek
solution of a problem by making exceptions a general rule:
exceptions should be reserved for particular cases.
We think
also that this method is not, for us, a method of discrimination
against anyone whatsoever but, on the contrary, a positive attitude,
inasmuch as our first duty, which arises from our traditions and
the spirit in which we work, is that of solidarity.
To that end
the European peoples, those countries which wish social peace to
prevail upon this continent - this being an indispensable condition
for universal peace - have ore duty only and that is, without any
political strings attached, to give the necessary aid to those
countries whose economic conditions are still underdeveloped.
I should like to add that what seems to us essential is also
to reiterate that this Charter should find its place in a political
context which, we cannot pass ever in silence.
We are being watched here, and the Social Charter, or at any
rate the-record of our work, will come before the Governing Body
of the I.L.O., where we know that Eastern European countries are
represented, as are also the underdeveloped countries.
We must
not hold out any possibility for them to rejoice in the thought
.that, in this old Europe, there is any danger that communism will
be able to progress undisturbed, in view cf the division of men
among themselves and of peoples among themselves.
Let us say to
those peoples who are groping their way ahead that communism is
not a solution but that democracy, as we see it, is capable cf
doing very much better than communism.
Now, with regard to the second point, which is absolutely
essential to the workers, arguments both of form and of substance
were put forward.

442

Is the governmental structure of the Council of Europe really
an obstacle to the setting up of a tripartite body?
That is the
question we have to ask ourselves in order to meet the first of
the objections raised.
We note that in its resolution No. 25 of 15 December 1956
the Committee of Ministers itself asked that the supervision of
the implementation of the Social Charter should be ensured with
the participation of workers and employers alike^ which, to ns,
cannot mean anything else but full participation.
Moreover,
I may remind you that the group of countries associated with the
Agreements on the Rhine Boatmen has set up tripartite bodies for
the application of those particular agreements.
We therefore consider that, on the legal plane, there is
nothing to prevent the Contracting Parties bound by a Convention
^pfrom providing for tripartite bodies for the application of the
'^Convention.
Article 22 cannot be sufficient for us.
Consultation, and no more, with this or that organisation is not
sufficient.
We cannot possibly accept that the only instrument for the
application of the Charter should be one consisting of the same
persons as those deputed by the Committee of Ministers and who are
therefore judge and jury ar the same time.
As to form, the number of the participants is less important
for the Workers than the fact of full rights of participation and
in,equitable proportion.
Neither is it a question of making the
machinery provided for by the draft mere unwieldy.
The amendment
submitted by the Workers is for something to be inserted between
the Committee of Experts and the Committee of Ministers.
If this
proposal were to be rejected as a matter of principle, then you
...must expect complete opposition from the Workers.

U/

After these fundamental objections, I should like to say a
few words on certain points which nay rot be so broadly significant,
but which are none the less very important.

In article 21 we find a weakness in regard to the obligation devolving on States in respect of provisions that are not accepted,
We feel that a stricter supervision will have to be arranged on
this point.
In article 22 certain Employers' delegates have suggested the
introduction of the notion of the "most representative" organisa
tion, without perhaps realising that this was to open the door to
the worst detractors of the building-up of a free Europe.
We
leave to them the responsibility for this negligence.
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Further on the Workers sought to strengthen the co-operation
between the Council of Europe and the I.L.O.
They were not always
listened to.
It is hoped that the efficacy of this, co-operation,
as concerns the present Conference, will encourage the Ministers to
leave no stone unturned to benefit, in the future, from the aid and
assistance of the Geneva organisation, which has proved its worth .
and has.the confidence and. trust of the workers.
I shall not refer at length to the question of the implementa
tion by means of collective agreements.
The report deals in
detail with the proposal of the workers concerning the modification
of article 31. . The advice of the International Labour Office
would be of help in the redrafting of the present phrasing, which,
as it stands, is not satisfactory to us.
The same holds good for article 32, which deals with non^ metropolitan territories.
Let us not be accused of having
maintained anything in the way of a "colonial clause" in the Charter,
But, as this article was drawn up some time ago, we are confident
that it will not appear in the definitive Charter, or, at any rate,
that it will appear in a new form such as would take account of the
rights of peoples to have'the full and loyal cc-operation of these
who have had^ before, them, the benefit of the progress of modern
civilisation.
' That brings me to the last point I want to make.
Is it really
possible that a Social Charter should not be put in the hands, at
the governmental level, of the Ministers who are responsible*for
that particular sector of politics?
Mention has been made of
meetings of other Ministers dealing with specialised questions.
But let me remind you that in the Council cf Europe Ministers, of
Economic Affairs are accustomed to work closely together, and such
co-operation could be very happily backed up by joint effort on the
part of the Ministers of Labour and Social Welfare in regard to the
,Social Charter.
We very much insist upon this point.
That is in fact the essence of what the Workers wish to say
in regard to the report which is now before you.
We did not wish
the Conference to take up again a discussion which has already been
lengthy enough in Committee.
We have confined ourselves to
submitting to you suggestions on questions which we regard as vital
for the Charter, for the workers and for Europe.
If you wish that tomorrow the world of European labour, and
the world altogether, should have faith in us, then you will approve
this report in accordance with the most progressive proposals and
you will vote unanimously in favour of the suggestions submitted by
the Workers' group, which relate to articles 1 9 , 26 and 29.
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Interpretation from French: Mr. LEBLANC (Employers' adviser,
France) - My first words will be to associate myself with the
thanks which Mr. Alders extended to our Chairman, who knows very
well all.the admiration we have for the way in which he has
conducted our work.
Our thanks are due also to the Reporter who
submitted to us a text so clear that in an hour and a half we
managed to adopt this report in Committee, and to the various
services of this building, who very often worked very late for us and I include the commissionnaire on duty at room 401 who saw the
Employers' group at work^
I- should also like to thank all the
members of the Committee.
We, the Employers' representatives, had
an opportunity of putting forward our point of view with the feeling
that it was listened to attentively and, even if it did not
convince everybody - that would have been too much to expect - at
least it was given careful consideration.
We came here to Strasbourg in order to do useful and realistic
work.within the framework of the Council of Europe.
With this in
view, we joined the Committee on Implementation Clauses; in the
course of the nine sittings we have had we have done important work
and I think that we have obtained appreciable results.
Nevertheless, these results have been criticised.
We have been
told that we did not seen to want to do a useful job.
The
Workers' Vice-Chairman of our Committee, Mr. Alders, said this to
us with conviction and very firmly in the course of our meetings.
He has said it here again, but with a moderation which calls for
respect.
That-is the reason why we have to consider his opinion
with the closest attention.
Mr. Alders has just recalled that in his view and that of
his Worker colleagues'it is up to us to go further than what has
been achieved by other countries and further than what is done at
the I.L.O.
In the opinion of the Workers, it should even have
.been possible to ratify - the proposal now before us is a little
different - all the provisions to be found in the Social Charter.
Yes, it is a fact that the countries of the Council of Europe
are socially advanced.
There can be no doubt on this, and the
little folder which the I.L.O. has put at our disposal here shows
this abundantly.
The 15 countries,which would represent about
one-fifth of the membership of the I.L.O., have deposited 601
ratifications out of a total of 1,851, that is, aoout one-third.
Therefore, we can say that the member States of the Council of
Europe have a very liberal social policy.
However, one has to pay careful attention to another point
which emerges from this same folder.
Out of the 103 Conventions
adopted between 19 19 and 1952 - I do not take into account those
adopted after 1952 - only one has been ratified by all the 15
member States of the Council of Europe.
Three have been ratified
by 14 States and five by 13 States.
3ut, on the other hand, you
will find 70 Conventions which have rot been ratified by half of
the member States of the Council of Europe.
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Setting aside the mass of detail which often slows down the
ratification, of the Conventions of the I.L.O., if a very large
number of the principles contained in this Social Charter are
accepted by all or most of the member States of the Council of
Europe, then I would say we had done a useful piece of work.
However,.in order to do useful work, one has to be realistic.
We have 18 articles and, if I'em not mistaken, 62 paragraphs in
Part II of the Social-Charter, dealing with a number of questions
which are very varied.
We know - and the example of the I,L,0.
bears this out - that ratifications are difficult to obtain
because Of this, that or the other obstacle which a State cannot
overcome, whereas other States may find it extremely easy to adopt
such standards.
If the States were obliged to ratify all the
clauses of the Social Charter, we-should block the system.
On
the contrary, what we want to do - we have said this in the
Committee and we want to repeat it here - is to obtain ratification
of the Charter as quickly as possible by all or nearly all the
member States of the Council of Europe.
That is the reason why, after considering the texts very
closely, and after having heard the remarks of the Government
delegate of the Federal Republic of Germany with regard to the
work of the Council of Europe, we have accepted the system of
ratification submitted to us in the draft Social Charter, although,
as Mr. Fennema told you at the first or the second plenary sitting
of this Conference, it is not really satisfactory to us.
We
think that for the Charter to be a success it is necessary to adopt
a system somewhat on the lines of that which is contained in the
draft Charter.
It has been suggested that there should be compulsory clauses
which ought at any rate to be among the articles ratified by the
various member States.
That, moreover, is the subject of one of
the proposals to which Mr. Alders has alluded and which we have
just received.
In the Committee we discussed this particular point at great
length.
Taking account of the assurances given us to the effect
that the matter might be taken up again by the Council of Europe,
we did not object to the suggestion that the Committee of Ministers
should be asked to re-examine the question in order to see whether
certain texts could be made compulsory for ratification by the
States which wished to ratify the Social Charter.
But we have
made reservations as to the way in which the matter was ultimately
presented because, in the text communicated to the Committee of
Ministers, the idea was to draw attention to 14 of the articles,
contained in the Social Charter, leaving aside only three or four
points, including, if my memory serves me right, those relating to
the protection of the family and of the child, and that rather
disturbs me as a father.
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Hr. Alders also mentioned a little.while ago the question of
collective agreements' and' that of the implementation of the clauses
of the Social Charter by way of collective agreements.
We did not
object to this point because here, too, we wished to be realistic
and that is the reason why we intervened in the way stated in the
report, pointing to the necessity of respecting the free negotia
tions which must take place between workers and employers and of
preventing any kind of pressure being exercised in this regard,
' Finally - and this is-the last point oh which I should like
to give some explanations - there is the question of the supervision
of implementation.
We have achieved a system according to which
the trade union organisations will be called upon to present their
comments at the national level first; the international organisa
tions in consultative status with the Council of Europe will then
have the right to discuss the matter before a subcommittee; and
, finally the report of this subcommittee will be transmitted to the
--Committee of Ministers.
Here I wish to insist once more on a
point which, to my mind, leaves no room for doubt: the subcommittee,
having received the opinions of the employers and workers, must
take account of these opinions and set them out in detail before
the Committee cf Ministers, so that the latter may be fully
conversant with the observations which have been made,
Some would have liked to go further, and a proposal to which
Mr. Alders alluded a while ago does actually go further. ' I think
that there is some confusion here with the procedure followed in
another place - a place that I know well because I myself have
attended several sessions of the International Labour Conference.
But in the International Labour Organisation we find ourselves
faced with a body which is essentially a tripartite one and in
which, naturally, the supervision must be tripartite.
Here in
the Council of Europe we have*an intergovernmental body where the
meetings are not, as in the I.L.O., public, but are on the contrary
.^private, and where it is stated in the Statute that the organisa
t i on s of Category A or B - I am not quite sure of the right letter may be consulted by the organs of the Council cf Europe and that,
exceptionally, they may be called upon to sit in a consultative
capacity on certain bodies of the Council of Europe.
L think the draft submitted to us has done the maximum possible
since at the Subcommittee it has been stated that the international
organisations would be convened systematically and that, consequently,
their opinions could be heard.
These were the essential points on which I wanted to speak very
frankly and to put the Employers' point of view to all the members
of the Conference, as I did, I believe, in our Committee.
We think
that the result of our work will not be useless and that scon, in
the countries about which Mr. Alders spoke a while ago, we shall be
in a position to show that we have done something constructive,
since we have a charter which is ratified by all the member
countries cf Western Europe.
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Interpretation from French: Mr. RAMADIER (Government delegate,
France) - I, too, associate myself with the thanks paid to all
those who have collaborated in the work of the second Committee,
but I wish to add further thanks and congratulations particularly
to the Council of Europe itself to which this meeting is due.
It shows that they have not forgotten the world role which Europe
plays, and must continue to play, and which, really, is the
essential object of the activities of the Council of Europe.
The
Council was set up not only, not even specifically, to settle
internal matters on our continent but rather to promote, through
the forward movement in each of our countries, the general forward
march of humanity.
It is very important that the Council of
Europe should have thought of this role of being the prime mover
in social matters/ which is the part played by our different
countries for at least the past 150 years.
Not merely have we
had thinkers who have set before us a social ideal that has
inspired cur Governments and the trend of our ideas but, gradually,
in Europe there has sprung up a body of social practice which may
be held up as an example to most social legislations or practices
applied in other continents.
Shall I try to define this body of
practice? That would be an extremely bold thing to do in the
course of a speech of a few minutes.
I shall merely note three
fundamental points that are definitely European in origin and that
bear the stamp of European conditions and trends of thought
throughout the years.
First of all, there appears the idea of the necessity for
social legislation regulating a certain number of points which are
regarded as fundamental and indispensable in any truly human
civilisation.
This idea implies a restriction of the employer's
authority, which was founded essentially on an absolute conception
of the right of property but which has gradually evolved into a
social concept, wearing a different complexion according to
different schools of thought.
Today this concept is unanimously
accepted, implying recognition of the fact that the head of an
enterprise has certain functions and consequently enjoys the
necessary powers to exercise those functions, but also that those
powers are subordinate to the notion of social utility, the social
role which the enterprise has to play.
Social legislation is
designed to nark, on behalf of the public interest, of public
order, the limit beyond which these functions cannot be exercised
without exceeding their rights,
And then, when this first wave of measures had cleared the
ground,, as it were, there came into being something which was
fundamental and new, which was the outcome of the development of
trade union organisations in the different countries.
This
evolution created everywhere forces grouped together, drawing their
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strength from the fact of their being united and confronting each
other^freely and peacefully.
When these trade union organisations
reached a certain degree of maturity they arrived at the concept
of free negotiation, of collective agreements, which, side by side
and apart iron social legislation, have created a body of labour
law which is infinitely more varied and detailed than the legis
lation itself.
These agreements relate to problems of less
general importance but nevertheless,.being closer to reality and
nore detailed, in the end came to,envelop the whole of industrial
life and to guide it into this concept of the social function
which industry has to fulfil.
Then there is the third fundamental idea, the idea of social
insurance and social security, which, too, saw the light on the
continent of Europe.
Was not the first complete body of social
insurance legislation that of Germany?
Starting from that
foundation, every country of Europe, one after another, either
^imitating or opposing the German model, with ideas and principles
""'that sometimes clashed, nevertheless after some decades managed
to evolve a social security legislation, differing no doubt from
, one country to another but organised around a certain number of
principles, of pivots around which everything gradually came to
revolve.
Those, then, are three ideas which have emerged in this very
brief and incomplete analysis.
These ideas have been all round
the world, sometimes with signal success, sometimes, however, more
apparently successful than in actual fact.
But Europe nay flatter
itself that in this way it has given a sort of Holy Writ to the
social movements of all countries, and we are greatly indebted to
the Council of Europe for having remembered this and for having
recalled that in this field also Europe can be and still remains
the world's teacher.
And now, having thus sung the praises of Europe, may I say
s^)that at times I have been somewhat disappointed by the work in
which I have participated?
I have taken part in a number of conferences - continental
and regional conferences, organised by the International Labour
Organisation in Asia, in America, all over the world.
I have
found that these conferences were perhaps rather immature, rather
callow, but that they were springs of enthusiasm from which the
young countries which were still trying to find their way could
draw inspiration,
These continental conferences play their part
in particular because of the warmth and ardour with which their
deliberations are carried on.
Perhaps they aim at ideals rather
than at achievement immediately commensurate with the possibilities
of the countries participating, but they do provide a force for
the future, a sort of matrix,if you like, from which one day all
this seed may become fruitful.
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Is it perhaps because Europe has already achieved so much, or
because, leaving the heights, it travels through the undergrowth
of reality and gets somewhat caught up in it, that I had the
impression that cur work was imbued with a somewhat restrictive
spirit?
Do you not think that, in taking this attitude, Europe
risks appearing to the world as though its face is marked with
premature old age?
Do you not think perhaps it might be well for
there to be more ardour and more youthful spirit?
They exist in
our countries.
And it is not because I am perhaps the doyen of
this Conference that I say this.
I was hoping when I cane here
to be able to warm my old bones in the glow of a European social
youth looking forward to new progress, conquests and ideals.
I have found much interesting discussion, very scholarly, very
orderly, very exact and detailed, but somewhat restricted, and I
wonder, not without anxiety, whether our Conference will have the
necessary repercussion that is expected of it.
(2)

^

We must remember that our European social ideal, as T tried
to define it earlier, is not alone in the world.
There are others
which we for cur part reject in fear and trembling,
I do not
think that fear and trembling is enough to constitute an effective
defence against then.
What is necessary is that the ideals and
the fire which cone from elsewhere must be countered by us with
the counter-fire of our ideals, not declining but continuously
going forward.
I do not wish to say any more on this.
I merely desire to
express the wish-that, in this Convention proposed for the signature
of the countries of Europe, we must not simply set down a codifica
tion of realities as they are today.
Earlier, Mr. Leblanc
enumerated the international labour Conventions which had been
ratified by European countries.
It seems to me that there are
quite a respectable number of them, but when we add to that
achievement the national social legislations which, in principle,
are in conformity with this or that rule laid down in the
Conventions, and when you add all the host of collective agreements
that have just been added to the legislation, well then I think
we may say that old Europe is still in the vanguard.
But I am not very sure, locking at the Convention proposed for
our ratification, for our consideration, that we have always gone
as far as we could possibly go in regard to reality.
Above and
beyond that reality I would like to see us opening up new per^
spectives,pointing out the way and indicating certain trends and
possibilities, which, at the moment, are not entirely open to us
without limit.
Perhaps there may be certain ratifications that
will fail to come along - that is possible.
They will come in the
end, but they will come only on one condition, and that is that
we have really proved that we are moving forward.
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That is what I wish to contribute to this general discussion.
Let us perhaps look a little less at the past and towards legal
realities; let us rather look forward, let us lock to the future,
let us blaze a trail,
That is the duty of Europe.
Interpretation from French: The PRESIDENT - Thank you,
Mr. Ramadier.
The Conference will understand that I should, be
particularly grateful for the very kind words that you have spoken
about the Council of Europe.
Further, the applause following your
concluding words shows how right you were in this general debate
to sketch a description - a description which will not be forgotten
of the specifically European social idea.
Personally I am most
indebted to you for this as well.
Interpretation from French: Mr. TRIANTAFYLOU (Government
delegate, Greece) - I did not intend, to speak in the general
debate.
Other speakers, more experienced and more eloquent than
myself, have already spoken about the scope of the work carried Gut
in this Conference.
Nevertheless, Mr. Alders, the Netherlands
Workers' delegate, spoke about my country in his speech, stating
that Greece and probably Turkey, owing to certain difficulties,
might not be in a position to ratify the Charter.
I believe that Mr, Alders - at any rate, so far as my country
is concerned - is not correct in his statement.
I can assure you
at this moment that my Government will do all in its power to
ratify the Charter and to accept its obligations.
I should also like to say that Greece has been through a war
that has lasted for eight years.
That war has created great
difficulties in the country, difficulties which cannot be overcome
in five, six, seven or eight years.
If Greece has not yet
... ratified the Conventions on freedom of association, it will do so
very soon, since the machinery of ratification has already been
set moving.
I hope that in a few months, at any rate before the
next International Labour Conference, Greece will have ratified
these two Conventions.
Greece has already to its credit a great
number of ratifications, and I can assure you that Greek legis
lation docs net differ much from the legislation of other European
countries.
I do not know what the position of Turkey is but, at
any rate, the position of my country as regards the obligations
resulting from the Charter is as I have just told you.
Greece
is certainly the poorest of the countries which are Members of the
Council of Europe.
It is not its fault if it waged a war
which has caused so much destruction and if it had to fight
another war against communism,since Russia was at its gates,
That was not its fault either; it was not a civil war although
the international press considered it as such.
It was a war
conducted by Russia and supported.by Russia, because the Communists
of Greece --who only amount to 10 or 12 per cent, of the whole
population - could net have carried on a war which caused so much
destruction.

That is the statement I wished to make,
I also wish to tell
-you that we are full of optimism with regard to our national
future^ and I can assure you - this is my personal view and does
not bind my Government-- that the Charter will be ratified-byGreece. Interpretation from French: Mr. VENTEJOL (Workers*-delegate,
France) - It is difficult to speak after Mr. Ramadier, who-has raised the level of this debate and has told us that we have a
duty*at"this Conference - to plan Europe*s*future and to say what
social progress we want.
Our task is not only here at-this-'
Conference; we must put into permanent formwhat already-exists;
we must give hope, as I have"already emphasised.
--I wish ro reassure you immediately that I shall not speak on
what the contents of this Charter might be.
That will come at
another"point of our agenda.
Nevertheless, it is quite obvious
that it is difficult to dissociate these two points, and if we are
to have contents which are acceptable it.is evident still more
that these contents must be implemented.
-That is why I think that, on this problem of implementation,
we must be extremely vigilant and speak very frankly - all of us on what we want to do,
I have read the document which has been
circulated.
The report, unfortunately, contains only a record of
the work which has been done; it contains no text which could have
been commonly accepted, and takes no common position on article 19
which would have enabled us to say that a very definite undertaking
with regard to implementation of the points which are of interest
to all of us, had been given.
I think it is necessary that in this Conference - and quite
apart from the contents to which I alluded a while ago - we should
have the certainty that the text will be implemented,
It is not
just a recommendation which we want.
It has been stressed in
this report that the Charter would lose all its value if we did not
have an assurance - and, in particular, if we, the Workers, did not
have an assurance - that there would be effective implementation
of these provisions.
We have been told that the Charter ought to contain objectives
and this was also stressed by Mr. Ramadier.
The ratification of
these objectives, however, should not be optional and liable to be
revoked at any time.
That could give the impression that we have
merely an "empty envelope", that there are no precise undertakings
and the Charter would, therefore, run the risk of remaining a dead
letter without any real implementation.
This is a danger that is
facing us now and to which I should like to draw the attention of
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the Conference.
It is essential that we should be cognisant of
the fact that the Charter must be implemented and implemented under
good conditions.
I can assure you that, in the proposal which is
submitted to you with regard to what is called the "compulsory
minimum", we have made an effort - I personally have made an .
effort - to achieve this text.
In fact we would have liked the
18 provisions, each one as important as.the other, to be ratified and we ask moreover that they should beb"
The French Employers' delegate.took the floor to say that he
was disturbed because one of the provisions.could not be applied.
_We must say, too, that we cannot accept.that a.choice be.made
which would permit the essentials of this.Charter.to be evaded.
That is the reason why we feel that what we propose, what this
Conference decides, should be compulsory for all the countries.
Personally, I do not know how I could defend a Charter,
'whatever the contents may be, while stating that there are loop
holes, and especially that in article 19.
There are loopholes
in other articles also, for example article 29 , which may mean
that we will not be able, in our countries, to say for certain that
the Charter will be rigorously applied in the spirit in which it
was drawn up.
I shall be interested, during this Conference, to hear the
Employers explain to us their attitude and the reason why they
/would like to apply so restrictively the provisions of this Charter,
.and thus to be opposed to the common compulsory nucleus to the
greatest possible extent,
I therefore think that we must be very
clear on this point.
The Workers will not accept loopholes which
would strip the clauses which we have before us of all their
meaning and value.
I shall mention rapidly a few other points, since that one
-'...as already been pointed out to the Conference during the
discussions, particularly in connection with ratification and
denunciation.
The retrograde character of these questions has
been stressed.
Even in the case of international legislation it
would not be possible to proceed in this way.
I would add that
at the social level we are at present endeavouring to build Europe
.socially.
That would not be possible if everyone who has contri
buted his stone to the building is able to take it away again at
any time and thus compromise the construction of that building.
I mentioned this a few days ago.
There is one point which is of great importance to us, namely
whether, after this consultation here and after visualising what
the Social Charter of tomorrow would be, the governments are
conscious that we must go further and that we must be permitted
both to apply and supervise that Charter so that it may become a
joint achievement.
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I have read in the report - I must say with great surprise a sentence in which it is stated that tripartism is neither
desirable nor wise.
Taking up the words spoken at this rostrum
by my fellow countryman and friend, Mr. Hauck, I think that wisdom
of this sort would be folly at the present.
What!
In the world
there would be tripartism, even if it did not give full satis
faction; there would be tripartism at the level of the
International Labour Organisation; and yet when it is a question
.of announcing an important message to the workers this would not
be the case.
When I say "workers" I am of course thinking of
those in Europe, but I think also of others - of those who are
hostile to us, of those who believe that free Western democracy
is incapable of economic progress.
For how should we look if,
having drawn up a charter, we, the workers, are not allowed full
rights in its implementation and supervision?
I also think of
those who. are watching us, who are asking themselves which regime
has the best economic and social standards.
Is it not up to us
to say that it is indispensable to have this tripartite co
operation without which it would not be possible to do useful work
and to bring to the fore the prospects to which Hr. Ramadier
alluded a while ago?
That is the meaning of the proposals we have submitted to you,
proposals which constitute a minimum so far as we are concerned,
proposals which are perfectly acceptable and which are intended to
show the way in which we should like Europe to be built.
That is
why we feel that we must have full co-operation and it must be
effectively applied, for the common social standards as well as for
the tripartite form of the consultation, for the preparation of
texts and for implementation and supervision.
I apologise for perhaps speaking a bit fast and perhaps
passionately.
That is due perhaps to my partly southern
temperament but it is mainly due to the fact that I believe in
Europe and in its exemplary importance.
At this present juncture,
if we cannot give Europe this exemplary importance cur position
will be a difficult one in various European countries and untenable
vis-^-vis our enemies.
Here, by way of parenthesis, I should like
to say that we were often told, when at a conference of the I.L.O.
that if only we could confront one another as free men and discuss
the essential problems of the moment, we could no doubt achieve
better results in the social field and we would open better pros
pects and, leaving aside the enemies of freedom, we should be an
example to the world.
Well, it is for us today and tomorrow to
give this example.
Let us see to it that the substance of our
Charter is good but let us also see to it that there is efficient
implementation of the text.
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Interpretation from French:
discussion is closed.

The PRESIDENT - The general

We pass on now to the consideration ana adoption of the report
of the Committee, paragraph by paragraph. 'But first I would draw
your attention to one specific detail.
Any part of the report
that deals with an article on which certain members of the
Conference may wish to express reservations until they have read
the report of the Committee on Substantive Clauses will, of course,
be adopted only provisionally this morning.
To specify, I allude
to those parts which deal with articles 19 and 31.
I think that
after this statement there can be no misunderstanding and we can
continue with ouf work.
I am going to ask you first of all to speak on the introduction
to the report, that is to say, the first five paragraphs.
If there
.y*\are no observations I declare these five paragraphs adopted.
(Paragraphs 1 to 5 are adopted.)
Interpretation from French: Ike PRESIDENT - We now come to
Part III of the-draft European Social Charter.
We will start
with article 19.
On this article I have a proposal submitted by
the workers' group, which suggests the insertion in article 1 9 ,
paragraph 1 (b) after the words "less than 10 of the articles" of
the-words "which shall necessarily include articles 1, 2, 5, 6 and
12 " .
'
'
'
' ^
Further, the same proposal asks that at the end of the same
sentence the following should be added: "but necessarily including
article 1, paragraph 1, the five paragraphs of article 2, the sole
paragraph of article 5, the four paragraphs of article 6, paragraph
4 of article 8 and the four paragraphs of article 12".
)
Does ary member of the Workers' group wish to speak on this
proposal?
Interpretation from French: Mr. ALDERS (Workers' delegate,
Netherlands) - There is no need for me to explain at length the
reasons why the Workers have put this amendment, because it has
already been explained earlier both by myself, by Mr. Ventejol
and by other speakers.
I should like to say that the text of the proposal is very
clear: the articles and the paragraphsmentioned in this proposal
are very important for the workers and are fundamental ones.
Without the obligation to ratify these articles the European Social
Charter would have practically no value for the Workers' group.
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The P R E S I D E N T
proposal?
If not,

- D o e s a n y b o d y e l s e w i s h to s p e a k
I a n g o i n g t o p u t it t o t h e v o t e .

on this

Interpretation from French: Mr. RAKADIER (Government delegate.
France) - 1 should like to voice a preoccupation which must no
doubt be that of all governments.
The Social Charter which is
suggested to us is, if I may use a legal expression, a synallagmatic
Convention, in which reciprocal undertakings are assumed by the
various countries.
Of course, it is essential before entering
into an obligation to know what the other party is going to
undertake to do.
If there is an infinite variety of obligations,
if it is even possible to make the choice so that the obligation
could be extremely light, then it is probable that a government
will tend to reserve its ratification until the weight of the
obligation becomes sufficiently heavy to balance its contribution.
Now, I ask you, how could there not be such hesitations when
every country has the choice of ter clauses, whatever they are,
drawn from the whole of the Social Charter?
One runs the risk of
seeing each of the countries reserve its position until it knows
the ratifications of the others.
How far is that reserve going?
How long will it last?
As has often happened in the case of
certain I.L.O. Conventions, will it not be necessary to convene a
new conference in order to come back to the problem and try to
deal with it on.a practical basis?
I an looking at the matter here only from the governmental
point of view.
I consider that an undertaking which is not
clearly defined does not tempt any government.
I ask you to
think this over and to consider whether it would not be necessary
to determine a certain number of essential, fundamental points on
which ratification is compulsory.
Mr. KRINGIE30TTEN (Government delegate, Norway) - I do not
know if it is intentional but it occurs to me that in this
proposal there is not a good correspondence with the draft Charter
as to which articles shall be included as compulsory and which
paragraphs shall be included.
As to articles, article 8 is not
mentioned; but as to paragraphs, paragraph 4 of article 8 is
mentioned.
I should like to know if that has been done
intentionally or if there is an error in the proposal.
Interpretation from French: Mr. ____
'"DERS (Workers' delegate,
Netherlands) - I think that the position of the Workers is quite
clear.
We first of all asked that all articles be made compulsory
But it clearly appeared from the discussion in the Committee that
it was not possible to arrive - in the Committee and in consequence
in the Conference - at an agreement whereby the objective would be
achieved.
That is why the Workers' grout) reduced the number of
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articles which, in their opinion, should constitute an absolute
compulsory minimum.
That is why the number of articles new
appearing in the proposal is even smaller than that suggested
earlier, for example in the proposal submitted by the Government
delegates of France, Belgium and other countries.
Therefore, this constitutes.a minimum and we very much hope
that the Conference will declare itself in agreement with this
minimum.
Interpretation from French: Mr. SCHEYENBLS (Observer
representing the International Confederation of Free Trade Unions)
I wish to point out that in the report of.the Committee on
Implementation Clauses there still remains this statement of the
Governments which, I think, meets the point expressed by
Mr. Ramadier.
What the Workers' group asks of you is that the Committee of
Ministers, when it comes to determine the common social basis
(and in its choice it is to be left entirely free in order to
facilitate ratification of the Charter by the largest possible
number of governments), can go beyond the five articles proposed
by the Workers' group and can add others in order to obtain a
common social basis and balance in the obligations to be under
taken by the different countries, which will enable all countries
to undertake tasks a little more balanced between them.
They
will have the opportunity of doing so in the Committee of Ministers
What the Workers wish is that among the articles selected by
the Committee of Ministers there shall be, in any case, the five
included in our proposal.
Interpretation from French: Mr. LEBLANC (Employers' adviser,
France) - 1 should like very briefly to refer to the position of
my Employer colleagues.
In the course of the debate in the Committee it appeared very
difficult to agree on a common text.
A certain number"of
Government delegates took part in the debate in order to state
that it might be advisable to have this article, someone else
thought that it would be advisable to have another article, and so
on and so forth; so much so, that it was finally decided to
retain 14 articles.
I think that it appeared from the debates
in the Committee that it was impossible, within the few days at
our disposal, to find these common points which are spoken of here.
That is the reason, in my view, why the Government delegates came
to submit the recommendation which you will iind in paragraph 10
in the report which has been submitted to us.

In this paragraph the Committee of Ministers is asked to look
once more at the question to see whether it would not be possible
to find a common minimum and on this point we have no objections.
But we do not find it possible to go any further and we do not
think that in the present state of affairs it is possible to say
to the Committee of Ministers-that it must be, in particular, this,
that or the other point which should be retained, the more so as
we do not know what will
be
in the reportofthe first Committee;
nor do we know what will
be
the content of the Charter
when the
Committee of Ministers have examined the report.
Therefore, it is really up to the Committee of Ministers to
make this choice, ifit considers that it
is possible, provided
that this choice is made
in
such a way astopermit of the widest
degree of adherence, in accordance with the declaration of the
member governments.
Mr. FENNEMA (Employers' delegate, Netherlands) - I think I
heard you say, Mr. President,"if there is no ouher speaker, I will
put the proposal to the vote".
I doubt, Mr. President, whether
that is the most desirable procedure.
Up to now, in this
Conference, I think we have taken no votes, and I quite understand
that it is the wish of the Workers' group to point out to the
Committee of Ministers those articles which they think are the most
essential, but I think that could be done in another way also,
namely that the proposal be included in the report, and that it be
left to the Committee of Ministers, when they have received the
whole of our report of this Conference, to make a choice and to
decide which articles have to be of an obligatory character.
But
I would regret it very much if, on this proposal, at this stage,
the Conference should be asked to vote; we would regret from the
Employers' side very much that in that case we would be placed in
the position of voting against the proposal.
Interpretation-from French: The PRESIDENT - First of all I
wish to reply to Mr. Fennema that the possibility of voting is
definitely provided for by various articles of the Standing Orders
which were adopted by this Conference; article 8, in particular,
describes in detail the way a vote on motions and amendments is
taken.
In face, there is a whole procedure which lays down the
exact powers of the President.
Therefore, if we wish to vote,
we can do so.
As to the right, there can be no doubt.
But
there is a question of expediency, and that is something which
does net rest with me to settle; it is for the Workers' group.
If-this group wishes its proposal to be put to the vote I will do
so.
Interpretation from French: Mr. ADDERS (Workers' delegate,
Netherlands) - We maintain our proposal.
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Interpretation from French: The PRESIDENT - I therefore nut
this proposal to the vote.
Interpretation from German: Nr. GELL33 (Government delegate,
Federal Republic of Germany) - In this case, if I had to vote, I
would not be quite clear what I was voting Upon.
The terms of
reference of the Conference have been explicitly stated in the
agreement between the International Labour Office and the Council
of Europe.
They are to draw up a report embodying the suggestions
and views of the Tripartite Conference.
In other.words, this
report is to furnish material for the Committee of Ministers which
has to adopt the final text of the Charter.
The report before us states clearly the wishes of the
Workers' group.
We have already spoken at some length on this
^ s u b j e c t in the Committee, where I said that my Government was in a
''-'position to follow these proposals to a fairly large extent, but
that, of course, the final decision rested with the Committee of
Ministers.
As regards the proposal before us, I do not think it really
bears on the report.
As it stands, the proposal could give the
impression that it is on an amended text as such that we must vote.
That is a thing I could not do, because I believe that would be
going beyond the terms of reference of the Conference.
If the Workers' group suggests that a declaration be included
in the report, that, of course, would be a proposal that we would
accept.
That is what the Conference is here for.
But we cannot
go further.

It is for you, Mr. President, to settle the matter.
If,
however, this proposal were put to the vote, I should have to
i'T^abstain from voting.
Interpretation from French: The PRESIDENT - I am surprised
at seeing a discussion of this kind starting up at this stage of
our work, because the point that Mr. Gcller has just raised is
definitely settled, not in the Standing Orders but in the arrange
ments that were made between the Governing Body of the I.L.O. and
the Committee of ministers of the Council of Europe.
Subparagraph
(2) of paragraph 8 of these arrangements reads as follows: "In the
report /That is, the report of our Conference/ will be recorded the
views of participants or groups of participants regarding the
provisions contained in the draft European Social Charter.
It
might be necessary in certain cases, in order to bring out clearly
the views of the Conference, for the Conference to formulate its
opinion by suggesting texts which could be presented in the form
of provisions of the draft Charter."
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Consequently, the proposal of the Workers is entirely
receivable.
If it is not accepted by the Conference then it will
be mentioned in the full record of our deliberations.
On the
it will
other hand, if the proposal is carried, then, in my vie
not be necessary to modify the contents of the report we have
before us.
The proposal can then be regarded as a recommendation
of our Conference to the Committee of Ministers of the Council of
Europe.
That is the procedure which I propose to follow.
It seems to me to be entirely in conformity with the rules and
regulations and the arrangements to which I have referred.
Is a record vote asked for on the Workers' proposal?
I
must point out that in order to take a record vote at least ten
delegates must ask for it.
Mr. ROBERTSON (Government delegate, United Kingdom) - I wish
to speak on article"19.
Interpretation from French: The PRESIDENT - The debate cn
the substance was closed by my statement, which was made at a time
when no one else wished to speak*
I was invited by the Conference
to take a decision as your President, and I have done so.
If p
again give the floor it can no longer be cn the substance raised
by the proposal of the Workers' group but only on procedure,
On
several occasions I asked the Conference if certain of its members
wished to speak again; and since nobody replied that he wanted*
to speak, I replied to the procedural point put to me, and this
statement closed the debate, the President having supplied the
necessary explanation.
Mr. Robertson may speak after the vote to explain his vote
We shall now have a vote by a show of hands.
(A vote is taken by a show of hands.
The proposal of the
Workers' group is rejected by 1$ votes to 25, with A abstentinW,
Interpretation from French: The PRESIDENT - Mr. Robertson
I now call cn you to explain your vote.
Mr. ROBERTSON (Government delegate, United Kingdom) - In
explanation of the vote of the United Kingdom delegation agai^g+
this proposal, I should like to make it clear that this does ret
mean that we would necessarily object to particular articles op
paragraphs of articles amongst those suggested for inclusion i^
the final instrument.
But we do think, as we thought in the
Committee and as we agreed with so many ether governments in the
Committee, that it is, in fact, a matter for the Committee of
Ministers to decide; and for that reason we support the origin,
1
recommendation which is found in paragraph 10 of the report.
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Interpretation from French: The PRESIDENT - Is there any
objection to the text of paragraphs 6 to 13 of the report submitted
to us?
(Paragraphs 6 to 13 are adopted.)
(Paragraphs 14 to 25 are adopted seriatim.)
Interpretation from French: The PRESIDENT - As regards
article 26, which is dealt with in paragraphs 26 to 32 of the
report, I have, first, a proposal submitted by the French
Government delegation, and secondly, a draft amendment to that
proposal submitted by the Workers' group.
As the hour is late,
the Conference will perhaps agree that we adjourn the further
consideration of the report until tomorrow.1
(The Conference adjourned at 1 p.m,)

1 See below, Fifth Sitting.
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. FIFTH SITTING
Friday, 12 December 1958, 10.30 a.m,
President:

Mr. Dehousse

/? '/^ REPORT- OF: THE COMMITTEE ON IMPLEMENTATION-CLAUSES"**:
'-DISCUSSION (concl.) AND.ADOPTION
-Interpretation from French: The PRESIDENT - The- agenda?this
morning calls in the first place for the continuation of the
discussion on.the. report of the Committee on Implementation Clauses..
The general debate was closed yesterday morning and'we
then went on to examine and adopt the report part by part.
This
led us.-up to article 26, that is, to paragraph 26 of the report.
On article 26 I have a proposal submitted by the French
Government*delegation.
This proposal reads as follows:
"It is suggested that the Conference should recommend
that paragraphs 1 and 2 of article 26 be drafted as follows:
1. .The reports of the Contracting Parties and
the:conclusions of the Committee of Experts shall be
submitted for examination to a Working Party composed
. of/two representatives of each"oi the Contracting
^parties,and, for each country, one^renres^htative cf
such employers' organisations ^*"<1
representative
of such workers' organisations as are members of an
international employers' or workers' organisation 'having: consultative status with the Council of Europe.
These representatives shall be appointed by the
Government, which may, after consulting the organisa
tions concerned, arrange for rotation among them.
The Working Party's report shall be attached to that
of the-Committee of Experts.
2. These reports shall be submitted for
examination to a Subcommittee of the Governmental
Social Committee of the Council of Europe.
This
- Subcommittee shall be composed of one representative
of each of the Contracting Parties."

See above, Fourth Sitting.
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One amendment has been submitted to this proposal.
-from the Workers' group and reads as follows:

It comes

"Delete the last sentence of paragraph 1 /that is,
the words 'The Working Party's report shall be attached
to that of the Committee of Experts//.
Delete paragraph 2 and replace by the following::
'The Working Party:shall submit-, to. the Committee of
Ministers a report containing its'conclusions and shall
.hrjel-f:*append thereto the report of the Committee of Experts '.''.
To: simplify matters I shall put to you simultaneously .the: air
French Government proposal and that of the Workers' group..,
: ...I shall first call on the author of the.proposal and then r.
^on the author of the amendment; then I shall give the floor to
'those members of the Conference who may wish.to speak. . I ...
therefore now call on Mr. Ramadier to explain the French proposal*.
Interpretation from French: Hr. RAMADIER (Government delegate,
France) - It seemed to the French delegation that it would be
.really impossible, without giving the impression of a retreat,
not to introduce somehow the principle of the representation of the
employers and workers into the process of supervision to be
undertaken annually by the experts and subsequently by the
Committee of Ministers'.* That is a principle which has been
accepted in.the International labour Organisation since its creation.
It is a principle which is provided for in a great many organisa
tions, particularly certain European organisations.
Today's
meeting is a further application of this principle.
Is it really
conceivable that provision may be made for the establishment of
international labour regulations and for supervising the implementa
tion of these regulations without the employers and workers taking
.^jart both in the drafting of the regulations and in supervising
' their enforcement?
To introduce the contrary principle would be
taking a backward step as compared with the practices and
principles which are now universally accepted.
That is why we have introduced the proposal now before you.
I realise that there is a particular difficulty as regards the
Council of Europe because it is not, like the I.L.O., a social
organisation with a clearly defined objective.
It is essentially
a political organisation and no one will deny that the tripartite
principle has no part to play in a political organisation.
I
understand, and the French Government understands perfectly well,
the strength of this objection and we have no intention of
introducing the tripartite principle into the Council of Europe as
regards the treatment of problems which are rot, strictly speaking,
social.
In order not to set up a precedent, and in order to keep
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entirely outside the political mechanism, we propose the establish
m e n t of a working party only. - There would have been a dis
advantage in introducing the tripartite principle into the Social
Committee or into the Subcommittee appointed by it.
It would be,
Ifo some extent, going outside the province of a political
'organisation to introduce a principle which should not be incor
porated- in it.'' That is why we wished to place the tripartite
principle and its operation in the supervisory procedure entirely
"outside the existing.bodies^:.and.we.have.proposed to you the
setting up of a working partyj within which there will be a
*
Workers'-delegation and-an-Employers'-delegation from each country
^as well as Government-representatives.
-J
'
That is the framework-of'the proposal.
it is* a problem on
which I ask you to reflect.
The decision which will be taken cn
this point is one of theigreatest importance, not perhaps only by
reason of its repercussions oh the implementation of the Social
Charter but because it might constitute the first set-back to the
tripartite principle and might - and that would be unfortunate mean that Europe was initiating a downward trend in the development
of international social policy.
Interpretation from French: The PRESIDENT - Does anyone wish
.to present the amendment of the Workers' group?
Interpretation from French,: Mr. ALDERS-(Workers' delegate,
Netherlands) - I am in full agreement with what has just been said
by Mr. Ramadier.
For the workers, this is mainly a question of
principle, namely to include in the machinery for the implementa
tion of the Social Charter a supervisory body on a tripartite
basis.
The form is another matter, but it is more particularly
on the principle that I should like to insist on behalf of the
Workers' group.
We fully agree with the arguments put forward by Mr. Ramadier.
On the other hand, when we suggested an amendment to the French
Government's proposal this was done only for the reasons explained
to the Committee when we discussed article 26.
In the Committee
several Government members called on the members, and particularly
on the Workers' group, not to make the supervision machinery too
unwieldy.
In the draft there are already three bodies to deal
with the implementation and supervision of the Charter - the
Committee of Experts, the Subcommittee of the Governmental Social
Committee and the Committee of Ministers.
In considering the
proposal submitted by the French Government, delegation we note that
there is a fourth body to deal with the implementation and, more
particularly, with the supervision of the Charter.
It is
exclusively for that reason that we have introduced our amendment,
with the object of reducing the number of bodies to deal with the
implementation and, above all, the supervision of the Charter.

4
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K&. NIELSEN (Workers' delegate, Denmark) - It is perhaps
unnecessary for me to speak, because Mr. Alders has spoken on
behalf of the Workers' group as a whole; but I want to associate
...myself with the-words of Mr. Alders and I want to have it on
record that the workers from the Scandinavian delegations support
the principle laid down.in the-French proposal and also support
wholeheartedly the suggestions made by the Workers', group.
Mr. WILLIS (Workers' delegate, United Kingdom) - I also want
ito add.to what_has been said already in support of the French,
"proposal.- Whilst a.ssociating myself fully with the .decision: of
.-the Workers' group to introduce the amendment, I wish, as the,
"United Kingdom Workers' representative, to have it on record that
we associate ourselves with the proposal.

I would say jus,t this: that the experience of the last two
weeks, in.which both the Employers and the Workers have taken a
/very full part in the debates on the drafting of this Charter,
shows us that the complexity of the problems as they affect
y.y industry, quite apart from politics, indicates, in my view, the
need and the necessity for the participation of employers and
workers at some stage in the work of the Council of Europe.
Interpretation from French: Mr. LEBLANC (Employers' adviser,
France) - The attitude of the Employers' group has already been
described several times in the Committee itself.
I also referred
; to it-'yesterday, as you may remember.

We have before us a proposal from the French Government
delegation, which has been supported by the Workers.
Mr. Alders
pointed out that the French Government proposal would mean that
there would be four supervisory bodies, which would be too much
and that, therefore, one should be suppressed.
1 agree with
Mr. Alders.
The proposal of the French Government would result
.yin the supervisory machinery for which the draft Charter provides
becoming too cumbersome.
What Mr. Ramadier wanted to avoid was
4 the reproach, against which he defended himself in advance, that
in the.Social Charter a system was-introduced which was not
-justifiable in a governmental body.
Despite what Mr. Ramadier has said, I think that indeed this
would be the beginning of a system which, in a governmental body
like the Council of Europe, should not be introduced.
Having said this, I would draw the special attention of all
our colleagues in the Conference to the fact that there is no
elimination of supervision by the employers' and workers'
.organisations over the implementation of the Charter.
Indeed, to
the extent that such supervision is proper in the Council of Europe,
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'it is provided for, first of all, at the national level, because
nationally the organisations nay intervene and will be consulted
on the manner in which the Charter is applied, and. they would fail
in their duty if they did not intervene; and secondly, at the
international level, because in the Charter itself it is stated
that international organisations must be invited to take part in
the meetings of the Subcommittee which will be required to examine
the reports submitted by each State on the implementation of the
Charter.
,-I said, and I repeat, that I do not doubt that the observations
put fprward-in-this way must be. transmitted:-by -the' -Subcommittee to
ttKe... Committ ee -of.Minis ters,. which will, thus.be,, aware what..obs ervar rtions have been-made 1 In this way we 'still remain within the
- -t
^framework from which, in my opinion, we cannot escape and I do not
think this can be regarded as a step backwards.-* We are in a
certain framework, and we must remain there.
'
Interpretation from German: Mr. BRANDT (Workers' adviser,
Federal Republic of Germany) - The present drafting of article 26,
which enables the international employers' and workers' organisa
tions having consultative status with the Council of Europe to
send an observer to the meetings of the Subcommittee, is not satis
factory to us.
There must be participation, a thorough partici
pation, in the implementation of this Charter on the part of the
employers and workers, and particularly of the workers.
This is
not the case in this article.
I speak as a citizen of a country
in which social security has for 70 years been linked to the
system of self-responsibility and self-management by the parties
concerned.
This system has proved its worth.
We believe that
there can only be effective supervision if employers and workers
are able to co-operate effectively.
In Germany, when speaking of
self-management, we mean participation in the administration by
those under its jurisdiction: that is a political definition,
but I have no doubt that we can apply it here.
It must be stated
that the parties.directly concerned should be enabled to participate
in the application of this international instrument... Mr.. Leblanc
has said that in most countries represented here there was already
the possibility at the national level of discussions between the
parties.
This possibility must be extended into the international
'instrument now under discussion.
Any other method of applying
measures of social policy is; in our view, quite inconceivable in
a group of democratic States.
Let us not be told that this is not
technically applicable, for I should reply^that in the international
field there are already several instruments in which provision is
made for such tripartite supervision and co-operation.; In the
Agreement concerning the Social Security of Rhine Boatmen and the
Agreement concerning the Conditions of Employment of Rhine Boatmen,
which are in force in some of the countries represented here,
including the Federal Republic of Germany, there is provision for
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'/ a tripartite committee.
The committee provide! for in the latter
/Agreement has been working since 1950 and has proved its value.
'-Fit has done good*work and no criticism has been levelled at it,
/In the application of European Economic Community arrangements
'there are also tripartite.bodies, for example in the European
- Social Fund and the European Social Committee.
1. should like to
' add here that the workers of Europe are prepared to co-operate in
/the political and more particularly in the social field, and to
"/emphasise that the ability of the workers of Europe to do so*
/ should not be underestimated.
Interpretation.from French:/ Mr. SCHEVBNELS. (Observer,
//representing the International Confederation of Free Trade Unions) I should like.to make two comments on.this problem. .In the first
//glace, I would like -to reply to those who claim that the tripartite
principle has no place in the Council of Europe, that for four
years we have discussed within the Council of Europe, and without
any objection whatsoever on the part of the Committee of Ministers
/)or of the Governmental Social Committee,the possibility of setting
" /up an'Economic and'Social Committee to be entrusted with the
implementation and supervision of the Social-Charter, * At that time we met with no objections and nobody said that
the.tripartite system contemplated by the Council of Europe was
contrary to its Statute.
We are therefore surprised that this
argument is now being*put forward.
In the second place, I should like to point out that in the
Charter which we are. new preparing there is an important part
dealing with collective, agreements and which is, therefore, the
exclusive concern of the employers and the workers. . Now, you
wish* to exclude the effective participation of these two elements
in the implementation of this very important section of the
Charter.
I do not understand.
..-*/.
Interpretation from German: Mr. GBLLER (Government delegate,
../Federal Republic of Germany) - I ask to speak not because I think
that there is anything new which could be added to what has already
been said on this important subject, but because I think that the
-authors of this proposal are entitled, after having heard the very
impressive reasoning of Mr. Ramadier, to know whether other members
of the Conference maintain their previous position.
You know
what mine is and I must, with regret, state that this has not
//changed.
In the Social Committee of the Council of Europe there
/has never bben any doubt-S3"Et^th3rnecessity for the active naftr//ipatln-ri nf
employers^—end-workers' organisations in the
Implementation and supervision of"the Charter!
Naturally, they can
give many indications with a view to the fullest and the best
implementation of the Charter.
There is no doubt whatever about
that.
What we have to determine is what is the best form of
participation of the employers' and workers' organisations.

In the draft Social Charter we have based ourselves on two
' principal considerations to which reference has been repeatedly
./ made and which have been mentioned by Mr. Ramadier.
Firstly, we
. considered that in no circumstances should new organs be established
at a time when both in the Consultative Assembly and elsewhere
^
* there have been complaints about the multiplicity and growth of
'
.new organs.
For this reason we came to the conclusion that-we
/--must have recourse as far as possible to the existing organisations,
//a^d,_therefdre,,to.a procedure as simple/as.;possible,/thereby.:,
/avoiding the- setting-up of- any new organ.- - Of course, we must. ./*./have regard to the need for- participation of the employers' -and-"
.'workers' organisations in supervising the implementation of the
^
'Charter from the earliest stage possible at-the national level.
;
The second consideration to which reference has been made in
) this discussion was that it was felt that the introduction of,a
tripartite organ would be in conflict with the very structure of
the Council of Europe.
I must stress once more that I believe the matter is legally impossible.
The setting-up of such a body
is possible but it would be contrary to the structure of the
Council of Europe and it would be better to refrain.
Why?
Because, as this tripartite organ which would be set up would only
be a patch, so to speak, on the garment of the Council, it could
never be integrated into the actual structure of the Council.
I think that the co-operation which is desirable, and which
some believe can only be obtained by means of a tripartite body,
can be achieved without this body.
The Statute of the Council of
Europe precludes the introduction of the tripartite system at the
level of its highest organs, and I think wa should not try to
superimpose an institution which would not be in harmony with the
whole.
We are convinced that the most effective method will be to
ensure the active participation of employers' and workers'
organisations, and not merely in an advisory capacity, in the work
of the Subcommittee.
In any case it is the Committee of Ministers
which will ultimately decide, and I believe that the arguments
advanced up to now in favour of a small body will carry much more
weight than those in favour of a deliberative body of 60 members,
where votes would have to be taken, resulting in majority decisions
of.less value than the carefully considered proposals of a small
body. .
These are the reasons which have led us to defend the original
draft Charter.
These are the reasons why I must perforce, to my
great regret, vote against the French proposal.
That will be my
attitude if this proposal is put to the vote.
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May I take this opportunity, Mr. President, of saying that,
.in replying to my speech of yesterday, you expounded valid legal
arguments which entirely convinced me.
Yesterday you had every
fright to ask for a vote to be taken, whether it was a good thing
or not.
You said yourself that it was a question of expediency
In any case if we do come to a vote on this point I shall
unfortunately be obliged to vote against the. proposal.
t

--

'

-

-

-

;

Interpretation from French: Mr. VENTEJOL (Workers* delegate.
' France).- I shall not repeat the explanations I gave yesterday
on the point we are now debating but it is my impression that at
-Fthis sitting there '.is.some..confusion in the minds of certain
' 'members,-in particular;in those of certain Government members, and
I should like to dispel it.

There is no question of infringing the political rights of
r"*'the Council of Europe.
We are not speaking of an integration
^which would make this political character lose all its meaning;
and we would be suspected by workers of wishing to introduce great
reforms into the Council of Europe.
The problem before us is to
know whether, after the difficult drafting we have done during
these last few days, it will be understood that provision will be
made for a serious exchange of views, not in the political sphere
but in.the social sphere which concerns us, as workers.
A nomenu,
ago I had the impression that some of us were afraid of an exchange
of views.
Why?.
It was feared at first that there would be too
many members of the working party, that differences of opinion
would be expressed.
But that is life itself; I would even add
that it is a social necessity.
For myself I would prefer, in the
framework of this European social structure which we are now dealing
with, that this exchange of views should take place in a body which,
would be set up after careful consultation rather than in a stormy social atmosphere inside the different countries.
We should not
fear this exchange of views.
On the contrary, it. should give
, governments precise data; it should enlighten them on social
"evolution; and it would enable the workers to say what have been
the results of the adoption of the Social Charter, what are its
possibilities, the progress made in putting it into practice and
the difficulties encountered.
For the governments, this happy
co-operation would be a very tangible and permanent sign of this
European structure without which nothing can be done.
The
arguments put forward by certain Government members do not enlighten
' me on the reasons for their opposition when, I repeat, there is no
problem of a political nature.
I think I have said enough about
this.
Mr. Ramadier and. Mr. Geller himself have cited an example.
Hew would it be possible to introduce, at a European level, social
legislation which one would try every day to put into practice
through free co-operation between workers and employers, as well
as by better collective agreements, if there did not exist a
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possibility of free co-operation between the three parties
concerned?
I do not understand why this should be refused us;
I think it is simply a question of efficiency.
If we were to
meet, even if we were to have differing opinions, we would know
each other's opinions; we could have the necessary exchange of
views and then go ahead on the road to social progress, which,
after all, is what we want.
That is one more reason why youshould adopt the text submitted to you.
Finally, there is Europe.
Well, there are many Europes.
We cling to all these Europes in so far as the criterion is that
of freedom and of free co-operation.
It is unthinkable that cut
of our deliberations should come texts which, in comparison with
other European institutions, would appear to fall below the level
and would show that we were too timid, distrustful perhaps, for
reasons which some considered valid.
Reflect on this: at a time
when, in this hall, we are trying, from the social point of view,
to build something worthwhile, we must, vis-a-vis the other
communities which already exist, be able to hold our heads high.
Do you not fear that discredit might be cast upon our work?
I would conclude by saying this: you must not be suspicious
of the intentions of the Workers' group.
It must be realised
that efficient' co-operation is necessary in building this European
social structure.
I would be surprised if the employers, who
should normally take part in this constructive effort, did not
agree with us.
Together with the Committee of Ministers, all the
interested parties should be informed on all the problems so that
there may exist that fruitful and healthy co-operation which would
be the true sign, and the only one, of that social democracy which
we want to have.
Interpretation from French: Mrs. GILCN (Government adviser,
Belgium) - The Belgian Government has not ceased, throughout this
Conference, to support the principle of a valid tripartite super
vision of the Social Charter.
Our Government considers that
effective supervision of the Charter must rest on effective co
operation between governments, employers and workers.
It should
not be difficult to accept, in the European framework, procedures
which have proved to be of value at world level and which are
constantly used on the national plane by-the various Council of
Europe countries.
The Belgian Government, therefore, entirely
approves the principle of the tripartite supervision of the Charter
and supports the French proposal in the hope that it will serve to
dispel certain doubts as to the compatibility between the tripartite
system and the structure of the Council of Europe.

Mr. ROBERTSON (Government delegate. United Kin^don) - I asked
for the floor for the sane reason as did Mr. Geller, namely to
explain the attitude of my delegation to this proposal.
But our
position is so akin to his, cur views are so coincident with his,
and the arguments which have determined our attitude are so
similar to his that it is not necessary for me to go over all these
again.

Like him, we believe that the machinery should be kept simple.
Like him, we believe that the machinery should not introduce the
tripartite system into the Council of Europe.
I am aware that
Mr. Ramadier has argued that his proposal avoids that difficulty,
and I was glad to note that he declared himself against bringing
the tripartite principle into the framework of the Council of Europe.
But call it a working party, call it a committee, call it what you
will, the reality behind the name is the same and it seems to me
that the proposal defined by the French Government does not, in
()bt, avoid the difficulty which we and the representative of the
German Government have seen in this suggestion.

Another point I should like to make is this.
It seems that
the extent to which the proposals in the drafts brought forward by
the Governmental Social Committee do in fact allow for participation,
or for the representation of the views, of employers' and workers'
organisations has been underestimated.
Article 22, as you know,
provides that the national reports shall be shewn to national
organisations and that the views and observations of those
organisations will be transmitted to the Secretary-General and so
brought forward to the Committee of Experts.
Therefore, they are
fully taken into account at that stage - at the crucial stage.
Secondly, the international organisations are brought in at the
international level under article 26(2) as suggested in the draft,
and from observations here I would not have thought that the
international organisations would be at all backward in putting
forward their views when they attend that governmental subcommittee.

It seems to me, therefore, that we have in the draft a method
suggested which reconciles the possibility of using the experience
and the views of the non-governmental organisations with the
particular structure, the governmental structure of the Council of
Europe. For these reasons, my delegation's attitude will be the
same as that of the German Government.

Interpretation from French: Mr. GATTI (Workers' delegate,
Italy) - On behalf of the Italian workers I should like to support
the French' Government proposal and the amendment of the Workers'
group, which has the advantage of simplifying the supervision
machinery and makes it possible to have periodic consultation between
the groups most interested in the implementation of the Charter.
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Interpretation from French: Mr. van WERYEKB (Government
delegate, Luxembourg) - I have asked to be placed on the list of
speakers because in this discussion I may have a compromise
proposal to put forward and I will do so in a moment with a view,
if possible, to securing unanimity on this controversial question.
Since the beginning of the work of the Social Committee, the
Government of Luxembourg has been frankly in favour of association
of the representative organisations of workers and employers, not
only in the preparation of the draft Social Charter but also in
the subsequent implementation of its compulsory provisions.
This
is still the view of my Government, which has just resigned, but
I do net think I shall be too bold in saying that the future
Government will very probably not abandon that principle.
Nevertheless, there are.other things to say regarding this
principle and its application.
Yesterday, I could not support
the Belgian proposals, and this morning again I had doubts
regarding the possibility of getting unanimity on the French
proposal, as amended by the Workers' group.
A political questicn which arises is that of the structure of
the Council of Europe.
I will not stress that very much, but
another problem - a practical one - concerns me more.
It has been
said several times that the system proposed by the French delegation,
although rather more flexible than that proposed by the 3elgian
delegation at the outset, would make the system of supervising
implementation very unwieldy.
Furthermore, we must all realise
that the problem may be viewed from various standpoints.
We have
heard a very substantial, and personally, I thought, convincing
statement by Mr; Ramadier, and others from some of the Workers'
representatives.
Nevertheless I realise that there are strong
arguments on the ether side which have been put forward by the
Government representatives of the Federal Republic cf Germany and
of the United Kingdom.
Since Mr. Ramadier has emphasised, quite
rightly, that we are faced by a question of very great importance,
I should like to ask you if you can accept the following suggestion.
It is already certain, after what has been said in the debate,
that the French proposal, amended by the Workers' group, will not
be unanimously accepted.
From the discussion the impression
emerged that, as regards the principle of associating employers
and workers in the implementation of the Charter, there is pretty
general agreement.
I wonder, therefore, whether instead of
taking a vote which would divide us into two groups we might not
reach unanimous agreement on the text which I will now read to you:

472

"The Conference expresses the hope that the Committee
of Ministers will ensure, in such manner as it may deter
mine, that a certain number of representatives of
employers' and workers' organisations are associated,
with the right to vote, in the working of the machinery
to be established to examine the reports of the experts
concerning the implementation of the Social Charter."
I think that this text in a way summarises the debate.
The
Conference approves the principle of associating employers and
workers in the machinery for implementation by some methods which
have to be determined.
I think that the essential thing for us is to include this
principle in a text which could perhaps be accepted by all.
I
^hould like to urge that instead of having a separate vote on
(W)exts which are probably not unanimously acceptable we should
have recourse to a compromise text such as that which I have read
out.
As Mr. Ramadier said, the natter is of great importance;
in drafting a Social Charter we cannot remain behind other
European communities or other international institutions.
Interpretation from French: The PRESIDENT - This proposal,
which is a compromise one, is before the Conference.
Mr. NIELSEN (Workers' delegate, Denmark) - This is a new
situation, and I would like to ask for a break so that the Workers'
group may have time for consultation.
We will need only ten or
15 minutes.
Interpretation from French: Hr. LEPLANC (Employers' adviser.
France) - 1 support the request made by Hr. Nielsen,
Interpretation from French: The PRESIDENT - I naturally
'--grant this adjournment which has been asked for,
(The sitting was suspended at 11.35 a.m. and resumed at noon.)
Interpretation from French: The PRESIDENT - According to
article 8, paragraph 1, of the Standing Orders, no motion or
amendment may be discussed unless it is seconded.
I therefore
have to ask the Conference whether there is support for the
compromise text introduced a short while ago by Mr. van Werveke.
If it is.supported it may be debated.
Several delegates are
indicating that they support the proposal, and it is therefore
before us for discussion.
I now ask the groups to be kina enough
to tell the Conference their views.
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Mr. NIELSEN (Workers' delegate, Denmark) - I can tell you that
in a very few words.
The Workers' group has decided to accept the
Luxembourg proposal.
Interpretation from French: The PRESIDENT - Does any other
member of the Conference wish to speak?

^

.
^

Interpretation from German: Mr. GELLER (Government delegate,
Federal Republic of Germany) - I should like to thank
Mr. van Werveke for his effort to find a generally acceptable
basis for the Committee.
I have the impression nevertheless
that this text is fundamentally the same as the proposals before
us already.
Actually, it is only the outward form which has
changed.
Consequently - and I am speaking only for my delegation
I do not think that we are able to support this attempt at a
compromise.
It is expressly stated in this text that the organisations
consulted would have the right to vote.
We conceived the
procedure in the Committee of Experts and the Subcommittee of the
Social Committee as a process of checking, on a comparatiye basis,
the implementation of the Charter in the different countries.
We were not thinking in terms of voting, but in terms of discover
ing the truth.
But it is not by voting that the truth can be
determined.
I do not think that we should follow this procedure
and I therefore maintain the view I have already expressed, namely
that the proposal as it is in the draft Charter should be retained.
That is at least the view of my own Government, and I think that
the compromise proposal made.by the Luxembourg Government is not
necessary.
The terms of reference of the Conference, after all,
are to provide the Committee of Ministers with a series of
suggestions and proposals.
Obviously, the French proposal will
be included in the record, and thus the Ministers will be aware
of this problem, and will be fully informed as to what is desired
by.a certain number of delegations to the Conference.
I do not
think it is essential to seek a formula at all costs.
What
matters is that the very valuable and well-documented proposal of
the French Government delegates should be placed before the
Committee of Ministers for its consideration and decision.
Interpretation from French: Mr. IEBLANC (Employers' adviser,
France) - I am not going to keen the Conference very long on this
particular question in order to give them the point of view of the
Employers.
It is identical with that just expressed by Mr. Geller
and we do not think that we can support the proposal of the
Luxembourg Government delegate.
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Interpretation front French: The PRESIDENT - I should like to
know whether Mr. van Werveke maintains his proposal,
This is
how I see the procedure: if Mr. van Werveke's text is maintained,
I shall put it to the vote first.
If it is not accepted I shall
then put to the vote the French Government proposal together with
the Workers' amendment.
If, on the other hand, Mr. van Werveke's
text is adopted, this seems to me to imply that both the French
proposal and the Workers' amendment will fall.
But, in order to
do this, I must have the consent of those concerned, that is to.
say, of the French Government delegation and of the Workers' group.
I felt I had to explain to the Conference how, to my mind, the
debate and the voting present themselves from the point of view of
procedure.
Interpretation from French: Mr. RAMADIER (Government delegate,
France) - I do not see the procedure exactly as you do,
Mr. President.
We have before us proposed amendments.
These
amendments must naturally be first put to the vote.
If they are
not accepted - and I hope this will not be the case - we shall
have to consider the Luxembourg Government delegate's proposal,
which is a wish of a general character to be sent to governments,
asking them to re-examine the question on a basis to be determined.
I do not see how, while our proposal is still under discussion, a
wish of such a general character can be voted upon.
Interpretation from French: The PRESIDENT - I ask
Mr. van Werveke whether he maintains his compromise proposal.
Interpretation from French: Mr. van WERVEKE (Government
delegate, Luxembourg) - Fallowing the statement which has been
made by Mr. Ramadier, I understand that he maintains the French
proposal.
I also think that from a procedural point of view it
is quite right that a vote must be taken first on that proposal.
I would like to repeat once again very briefly that I should have
preferred to avoid a vote on the proposal as it is drafted now.
I am not proposing to go back over the arguments which I sketched
somewhat summarily a short time ago, but I must say I thought,
more particularly after the support given to me by the Workers,
that it*might have been possible to achieve unanimity on a text
such as the one I presented.
Having said this, I think that
Mr. Ramadier is perfectly entitled to ask first of all for a vote
on his proposal.
Interpretation from French: The PRESIDENT - That is not'how
I see the procedure, and I explained this a little while ago.
The Standing Orders of the Conference are broadly conceived from
the point of view of the President's prerogatives.
If you will
look at article 8, paragraph 6(2), of the Standing Orders, you will
see that it gives considerable power to the President.
It says
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"If there are several amendments to a motion the President shall
determine the order in which they shall oe discussed and put to
the vote", subject to two reservations.
These two reservations
are rot applicable here; they are those mentioned in clauses (a)
and (b).
I therefore think that I remain true to the spirit of
Mr. van Werveke's proposal by putting it to the vote first because
it is a proposal which appears as a compromise proposal and Decause
I think it is desirable, so far as possible, that we should
contrive to reach a compromise in this matter.
I must also make a statement: just as the members of.the
Social Committee of the Committee of Ministers do not lose sight
of their capacity, I cannot forget my position as President of the
Consultative Assembly of the Council of Europe,
I am obliged to
safeguard the rights of the Assembly and to state that it is
incorrect to think that the setting-up of tripartite supervision
machinery would be incompatible with the Statute of the Council
of Europe.
In point of fact, such machinery is not provided for,
but it is not prohibited either.
The Conference, therefore, is
perfectly free to reach a decision on this point without such a
decision having to be regarded as unconstitutional in respect of
the Statute of the Council of Europe.
I am making this statement
for the record because I think it is necessary from the point of
view of the rights of the Assembly of the Council of Europe.
Interpretation from French: Mr. van WBRV3K3 (Government
delegate; Luxembourg) - Let me say a word on this procedural
question.
If I did not urge my proposal to be voted on first,
it was because I did not wish to give the impression that my
compromise proposal was trying to edge cut the French Government's
proposal.
That was why I wished to give priority to it; I did
not want it to be said that, indirectly, I wanted the French
proposal to be brushed aside, with which, I repeat, I am in
principle in agreement.
Interpretation from French: The PRESIDENT - I am going to put
to the vote the proposal which was introduced by Mr. van Werveke
before the suspension of the sitting.
I do not think that it will
be necessary for me to read the text cut once mere.
As no one has
asked for a record vote we shall have a vote by show of hands.
(A vote is taken by show of hands on Mr. van Werveke's
proposal.
The proposal is rejected by 22 votes to 26, with no
abstentions.)
Interpretation from French: The PRESIDENT - Before putting
to the vote the French Government delegation's proposal, I shall
put to the vote the amendment introduced by the Workers' group.
I remind you that this amendment bears on the last sentence of
paragraph 1 and on paragraph 2 of the French proposal.
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(A vote is taken by shew of hands on the amendment submitted
by the Workers' group to the French Government delegation's
proposal.
'i'he amendment is rejected by l2 votes to 26, with 11
abstentions.) "***
Interpretation from French: The PRESIDENT - We shall now vote
on the proposal of the French Government delegation.
(A vote is taken by shew of hands on the French Government
delegation's proposal.
The proposal is rejected by 21 votes to
27, with no abstentions.)
Interpretation from French: The PRESIDENT - We therefore come
.back to the original article 26, and with it the various paragraphs
of the reporlTrelatihg to^tHat^article, that is paragraphs 26 to 32.
,.^now put these paragraphs to the vote.
(A vote is taken by show of hands.
Paragraphs 26 to 32 of
the report are adopted by 38 votes to 0, with 4 abstentions.)
Interpretation from French: The PRESIDENT - We new go cn to
article 27, which is dealt with in paragraph 33 of the report, and
article 28, which is dealt with in paragraphs 34 and 35.
Are
there any comments?
(Paragraphs 33, 34 and 35 are adopted.)
Interpretation from French: The PRESIDENT - We will now take
paragraph 36 of the report, which concerns article 2 9 .
There is
a proposal by the Workers' group, which suggests'that"in article 29
the words "for the protection of the rights and freedoms of others
or" should be deleted.
. ,

Does anyone wish to speak in support of the amendment?

Interpretation from French: Mr. ALDERS (Workers' delegate,
Netherlands) - When article 29 was discussed in the Committee the
Workers' members made a suggestion which will be found in the report,
in the last sentence of paragraph 36, as follows: "at the same time
they /the Workers/ asked that the Committee of Ministers should
endeavour to find a more restrictive wording for it".
At that time
we had not in mind a more precise drafting, and after discussion in
the group we found a solution which is that embodied in our
proposal, namely to delete in the draft the words "for the
protection of the rights and freedoms of ethers or", because we
think that, if this text were retained, it would make possible an
interpretation which could call in question the right to strike for
instance.
That is why we urge the Conference to adopt this
proposal.

Interpretation fron French: Mr. LEBLANC (Employers' adviser.
Francel - We examined this proposal at meetings of the Employers'
group and we must confess that we did not understand it.
We do
not understand how, in a place such as this, anyone can think cf
proposing to delete words relating to the freedom and rights of
others.
Do you really think, when you say that we must maintain
principles which are necessary in a democratic society, that these
principles include the rights and freedoms of others?
You may,
and I would agree; but that we should deliberately suppress a
text which protects the rights and freedoms of others is
unacceptable to me.
Interpretation from French: Mr. SCEEVENELS (Observer
representing the International Confederation of Free Trade Unions)
Thank you for permitting me to speak in order to explain the views
of European organised workers.
We have no intention of reducing
the freedom of others or respect for their rights.
What we want
to'avoid is* that^this phrase should be misused to suppress the^_
rigMs'Lnd "'freedoms _of *a ^rge^nayorfty**'ih"favour of a .small/_* "
minority^
Surelyy "this principle is.recognised in" ali"cbuntries.
When the majority of a municipal, provincial or governmental body
decides that, in the collective interest, it is necessary to build
a road, you do not ask each individual whether he is for or
against it: you impose the tax required.
The same holds good
for the exercise cf trade union rights.
You have accepted in
another clause - and I suppose the Committee cf Ministers will
agree - that this problem should be settled at the national and
not the international level.
On this subject we have had in most of our countries a very
long experience of similar previsions, which have been used to
persecute the workers and to prevent them fron exercising.their
normal right to defend their wage scale-s and labour conditions by
collective action.
We cannot allow certain individuals to
prevent the majority from exercising its right to defend its
interests.
We live in an age when most of cur actions and prospects
depend cn unity of action and collective decisions.
It is the
interests of the community which we wish to defend and not those
of some individuals who may attempt to restrict, or indeed
demolish, the right of self-defence in large communities.
Mr. BURTON (Employers' delegate, United Kingdom) - I think the
trouble about this particular article is that people are reading
only certain words in the article.
The exception, as I understand
it, to the general prohibition of restrictions is limited to
restrictions "such as are prescribed by legal provision or are
imposed constitutionally, and are compatible with the nature of
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these rights and principles" - that is the rights and principles
that we have been talking about - "or are necessary in a demo
cratic society fcr the protection of the rights and freedoms of
others or for the protection of public interest, national security,
public health, or morals".
The test is necessity.
It is not
at all a limitation in the sense which Mr. Schevenels suggested
it is.
The proof of necessity arises here, and that is a proof
which is incumbent on the governments, as I read this text.
Interpretation from French: Mr. SCHEVENELS (Observer
representing the International Confederation of Free Trade Unions) I do not want to enter into polemics here but I think in the
English text we again speak of "public interest" and I think a
hi correction ought to be made. . It should read "law and order".
We have no objection to retaining in article 29 the expressions
following those which we want deleted, but "ordre public" must
not be translated as "public interest".
That is quite another
thing.
We must say "law and order".

EJ*

Interpretation from French: The PRESIDENT - If there are no
other comments I shall put the proposal to the vote.
(A vote is taken by show of hands.
The proposal of the
Workers* group is rejected by 18 votes oo 28, witn 2 aostenticns.)
Interpretation from French: The PRESIDENT - If there are no
further observations on paragraph 36 of the report I shall consider
it as adopted.
(Paragraph 36 is adopted.)
Interpretation from French: The PRESIDENT - If there are no
observations on the following paragraphs of the report I shall
consider then adopted: paragraphs 37 (relating to article 30),
38 to 45 (article*31), 46 (article 32) and 47 to 54 (article 33).
(The above-mentioned paragraphs of the report were adopted
seriatin.)
Interpretation from French: The PRESIDENT - Are there any
observations on paragraphs 55 to 59 which relate to article 34
of the draft Charter?
The Legal
I myself have a comment to nmke on paragraph 57.
Adviser of the Council of Europe will no doubt forgive the
President of the assembly for not being in agreement with him as
to the interpretation of article 14 of the Statute of the Council
given in paragraph 57.
The para graph reads as follows:
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"... the Legal Adviser of the Council of Europe pointed out that
the proposal was not altogether in conformity with the Statute
of the Council, article 14 of which provided that representatives
on the Committee of Ministers should be the Ministers for Foreign
Affairs.
The article further provided that when a Minister for
Foreign Affairs was unable to be present, or in other circumstances
where it might be desirable, an alternate might be nominated to
act for him, but that was entirely within the discretion of the
government concerned."
There are some slight nuances in the
opinion of the Legal Adviser.
First of all, he does not say that
the proposal is rot in conformity but that it is not "altogether
in conformity", which is more subtle but also less rigid, and the
final sentence, summarising his opinion, adds that the implementa
tion of article 14 is left "entirely within the discretion of the
government concerned".
Once more I am bound to make a statement here in order to
safeguard the rights of the Assembly of the Council of Europe:
article 14 in no way precludes a meeting of the Committee of
Ministers at the level of Ministers of Social Affairs, or at the
level of Ministers of Cultural Affairs if the Committee is to
deal with cultural matters.
Proof of this is to be found in
this very article 14 where, after providing that the Minister of
Foreign Affairs may be replaced by an alternate, it is stated that
the person concerned may be someone other than the Minister for
Foreign Affairs - and here I quote: "or in other circumstances
where it might be desirable".
This is a matter of substance.
I* do not have to determine, from the Chair, the opinion of the
Conference as to the reply of substance to be given to this matter,
but I wish to safeguard formally and explicitly the possibility
for the Council of Europe to forward, when necessary, a recommendation to the Committee of Ministers requesting a meeting, for
instance, at the level of Ministers of Social Affairs or Ministers
of Cultural Affairs.
Are there any other observations on the various paragraphs
under consideration?
If not, I declare these paragraphs adopted.
(Paragraphs 55 to 59 (article 34) are adopted.)
Interpretation from French: The PRESIDENT - If there are no
observations I shall consider paragraphs 60 to 69 (relating to
article 3 5 ) adopted.
(Paragraphs 60 to 69 (article 35) are adopted.)
Interpretation from French: The PRESIDENT - We now come to
'a proposal for a new paragraph 5 to article 3 5 , which is examined
in paragraph 70 of the report.
If there are no observations I
shall consider the paragraph adopted.
(Paragraph 70 is adopted.)

Interpretation from French: The PRESIDENT - Paragraph 71 is
one of pure form and merely notes that the report of the Committee
was adopted unanimously.
We have thus concluded our examination
of the report.
I would remind you that yesterday morning, at the request of
certain delegates, I made a statement to the effect that the texts
adopted in the course of yesterday's sitting were only provisionally
adopted.
Certain delegates wished to reserve their opinion until
they had before them the report of the Committee on Substantive
Clauses.
This report has.now been circulated.
I should like,
with the concurrence of the Conference, to be able to consider as
final the various votes taken yesterday.
Are there any
observations?
As there are none I shall consider that it is so
decided.
(It is so decided.)
Interpretation from French: The PRESIDENT - I shall now put
to the vote the report of the Committee on Implementation Clauses
as a whole.
(A vote is taken by shew of hands.

The report is adopted by

45 votes to 0 , with no abstentions 71
Interpretation from French: The PRESIDENT - Thus a very
important part of our work comes to an end.
I am sure I shall
interpret the feelings of the whole Conference in thanking the
Committee for the task it has performed and in expressing cur
special gratitude to its Chairman, Mr. Dreyer, and to its
Reporter, Mr. Pellinkhof.
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REPORT OF THE COMMITTEE ON SUBSTANTIVE CLAUSES"
SUBMISSION

Interpretation from French: ThePRESIDENT - The next item on
our agenda is the report of the Committee on Substantive Clauses.
I call on Mr. Ulsaker, Reporter of the Committee.
Mr. ULSAKER (Government delegate, Norway: Reporter of the
Committee on Substantive Clauses) - I have the honour to present
to the plenary Conference the report of the Committee on
Substantive Clauses, the text of which has been distributed to you.
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The Committee had to examine Parts I and II of the draft
European Social Charter and devoted 12 sittings to this task.
On many points different views were expressed in Committee as
to the content and the formulation of the provisions contained
in the draft Charter.
But, in trying to sum up briefly the
situation in the Committee, I am glad to be able to say that
there was shown among the members and groups of the Committee a
substantial measure of mutual understanding and willingness to
compromise.
Therefore, you will find in the report a considerable
number of points on which the.Committee reached unanimous
decisions.
I shall not take up your time by speaking on the report in
detail, but I should like to draw your attention to two main
points in the draft Charter in regard to which the Committee
reached unanimous compromise decisions.
According to article 1,
paragraph 1, of Part II of the draft Charter the ratifying States
undertake "to accept as one of their primary aims and responsi
bilities the achievement and maintenance of a high and stable level
of employment".
The Workers' members, supported by some
Government-members, argued strongly that the aim should be full
employment.
After a long debate the Committee agreed that the
undertaking should be: "to accept as one of their primary aims
and responsibilities the achievement and maintenance cf as high
and stable a level cf employment as possible with a view to the
attainment of full employment".
The second point I want to mention is the right of workers
to strike.
The draft (article 6 , paragraph 4) contains a
prevision for the ratifying States "to recognise the right of
workers and employers to collective action in cases cf conflicts
cf interest".
The Workers' members argued that a charter meant
for the free countries of Europe should expressly recognise the
right to strike in order to establish this basic freedom of the
workers in these countries^ as opposed to the position of workers
in certain other countries.
The Employers' members, together with
some Government members, stated that, while the right to strike was
generally accepted, it could net be recognised in an unqualified
form.
After lengthy discussions, and having tried several com
promise solutions, the Committee unanimously decided to suggest
that the obligation for ratifying States should be "to recognise
the right of workers and employers to collective action in cases
of conflicts cf interest, including the right to strike, subject
to the.obligations arising cut of collective agreements previously
entered into".
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Sone reservations are attached to these proposals, particularly
on the part of Employers' members.
They accepted the text on the
condition that the attention of the Committee of Ministers should
be drawn to their recuest:
(a) that the right to lockout should
be recognised; and (b) that a clause should provide for measures
to regulate the right to strike along the lines of article 29 .
Nevertheless, it can be characterised, in my opinion, as an
event of significance that the right of the workers to strike
expressly appears in a draft coming from a tripartite body, a
draft which has been accepted unanimously and is intended to
become part of an international instrument.
For the rest-of the discussions in the Committee I shall refer
^yo u to the report.
I am convinced that the work of the Committee,
-'as expressed in the various suggestions and statements in the
report, will be of great value to the Ministers when they come to
take their decisions as to the final draft of the Charter.
I
hope the Conference will adopt the report.
Interpretation from French: The PRESIDENT - As in the case
of the report of the Committee on Implementation Clauses, I an
sure that the Conference will think that a general discussion is
called for on this report.
If there are no objections, it is so
decided.
The general discussion will take place at this
afternoon's sitting.!
(The Conference adjourned at 1 p.n.)
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SIXTH SITTING
Friday, 12 December 1953, 3 p.m.
President:

Mr. Dehcusse

REPORT OF THE COMMITTEE ON SUBSTANTIVE CLAUSES (cent
DISCUSSION AND ADOPTION
- Interpretation from French: The PRESIDENT - This afternoon's
agenda calls for the general discussion which we decided to have
on the report of the Committee on Substantive Clauses.
Interpretation from German: Mr. HENKBLMANN (Workers' adviser,
Federal Republic of Germany) - At the beginning of my statement I
should like, in the name of the Workers' group, to thank Mr. Hauck,
the Chairman of the Conmittee on Substantive Clauses, for his
inspiring and impartial work in the Chair.
I should like also to
thank the members of the staff who handled the complicated natters
dealt with by the Conmittee in a most efficient manner.
May I
also, on behalf of the Workers' members who have German as their
mother tongue, express cur particular thanks to the interpreters
for their excellent work.
Only with their aid was it possible
for us German speakers to follow this complicated discussion as
well as we did.
The sane applies to the translation of the
reports.
We have the impression that the translations were
excellent, and that though there were some miner errors they were
due to lack of time.
This long report on the work of the Committee is now before
the Conference and we think that it correctly and faithfully
reproduces the proceedings in the Committee.
If you have read
the report with care you will have noted the extent and the
i intensity of the discussion on social standards.
You will see
- that the proposals for amendment in the Committee were made almost
entirely by the Workers' members.
We recognise that some of our
wishes, after long discussion, have been included in the draft
Charter, to seme extent at least and in seme cases on the basis of
a compromise.
However, a large number of cur proposals and
suggestions met with resistance from the Employers and some
Government representatives in the Committee, who seemed, for
various reasons, to be opposed to any substantial progress.
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I would like to say new that we did not obtain all that we
would have wished.
We have net submitted any amendments in today's
plenary sitting because we thought that no arguments could be
brought other.than those we heard in the Committee.
The Workers'
representatives came to Strasbourg with great faith and hopes, in
order to produce a progressive Social Charter for the peoples of
Europe, of whom 75 per cent, are workers.
Perhaps our hopes were
too high.
In any case they have not been entirely fulfilled.
I should like now to refer to a number of particular questions
with regard to which we have quite harsh criticism to express.
The contents of the present Social Charter, including the proposals
made by the Committee, do not surpass, on the whole, the various
national provisions.
The Charter in its present form, as was
clearly and repeatedly**expressed in the Committee, is nothing more
tharTa. compilation of the social law now.prevailing in Europe.
Indeed, in our opinion, i*c reflects the lowest social standards
existing in Europe and does not, as a whole, come up to I.L.O.
standards.
We expressed the view in the Committee that in Europe,
"" a region of advanced countries, social objectives must be
genuinely progressive.
We found that on the whole there was rot
the courage here to break new ground in the social field.

On the first day the Chairman of the Social Committee of the
Consultative Assembly made a statement on the aims of that
Committee.
If we lock at Part II of the Charter as it now is
we can see that these aims have not been fulfilled.
Mr. Strasser
said that it was the unanimous wish of the Social Committee that
the Charter to be created here should be something really
valuable,and that of course it should exceed the general I.L.O.
standards.
Secondly, he said there should be a nucleus of
articles which should be absolutely compulsory.
Yesterday it was
voted that this should not be the case.
The Charter therefore,
in cur opinion, lacks one essential element.
We have not been
sufficiently dynamic and progressive in our social policy for
.-Europe.
If the European States want a high level of unified social
'<iylaw then there is only one path by which they can achieve that.
In the interests of this achievement the countries must amend their
national legislation.
This point was mentioned again and again in
the Committee.
Each State cannot retain its own national laws and
regard them as unalterable.
The object of our work must be
recognised as that of a unified high level of social legislation.
The Charter must be an example and an ideal.
It must not, as
Mr. Ramadier said, reflect a restricted spirit.
The Workers are net satisfied with all the compromise
solutions which have been reached and must therefore criticise the
draft Charter as it now stands.
We think it cannot be regarded as
an advanced instrument, particularly because there is no guarantee
of the compulsory character of its standards.
Apart from the
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fact that the Charter does not represent a guarantee of social
progress, we have another important point to cake.
The Charter
in its present drafting has no genuine substantial significance
for the workers of Europe, nor aces it constitute a demonstration
of the spirit of free Europe as compared with the countries behind
the Iron Curtain.
It does not provide a positive guarantee of
social rights and freedoms for western Europe and that is what it
should have done.
There is certainly a danger that if the
western European countries do not establish genuine social ideas,
if they rest on their laurels, they will scon be overtaken by
others, and we think western Europe must maintain its leadership.
We think there is still tine for the Charter to express this
progressive policy.
We think that there must be an absolutely
clear call for full employment, social security and freedom of
association, and these must be included as unalterable parts of
the Charter in order that this nay have the respect of the other
continents as well as of Europe.
In Europe we must be prepared
to create a Social Charter for peaceful purposes and to include
something constructive and compulsory in it.
Part II of the Charter, however, is weakened by the fact that
article 19 does net provide a guarantee for the enforcement of the
various previsions of the Charter.
The Workers are not, and will
not be, resigned to the situation.
The trade unions have always
had an international point of view in labour and social policy as
in other respects.
They know that the path to the goal is full
of thorns, but they believe that the discussions at the political
level in the Council of Europe can still enable progress to be
-made if we set aside all small-minded and egocentric ideas and
concentrate on the struggle for social peace, social justice and
also for stability.
The Council of Europe will certainly discuss this question
further, and the workers will always be ready to cc-operate in the
further development of the Social Charter, so that it may promote
the consolidation of social policy in a united Europe.
Interpretation from French: Mr. PURPURA (Government delegate,
Italy) - The report we are now examining relates to the first two
parts of the Charter, which are the essence of it, since the last
three parts deal with procedure and machinery fer implementation.
In fact, it is on the basis of parts I and II that one must assess
the political and social importance of the Charter.
It represents
both what has been achieved and also a starting point for further
and more extensive achievements in the social field.
The social progress made in each of the member countries of
the Council cf Europe by means of national laws and regulations is
reflected in many provisions of the draft Charter.
In preparing
the various drafts which have been examined during three years'
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work, the Government experts have had in mind particularly rhe
rules existing within their own countries and the social reforms
contemplated for a more or less immediate future.
However, the
Charter should be a bridgehead for further development with a
view to closer co-operation between the European peoples.
It is above all in the light of the need for genuine European
co-operation that I should like to draw the attention of the
Conference to three problems which we regard as essential.
These
are the right to work, the right to social security and the right
of migrant workers to engage in a gainful occupation and to be
protected in their employment.
The problem of the right to work is fundamentally very
important and is particularly difficult in countries like Italy
which suffer from a great deal of chronic structural unemployment
due to disequilibrium between the volume of capital available for
(1) investment and the volume of available manpower.
Of course a
problem of this kind cannot be solved by the use of national
resources alone; it is necessary to have recourse to greater
European co-operation, and it is in this way that the final
objective of full employment in political and economic liberty
can, we believe, be reached.
It was in this spirit that the
Italian delegation submitted the proposal which was unanimously
accepted, requiring the 15 countries to recognise as one of their
primary aims the achievement and maintenance of as high and stable
a level of employment as possible with a view to the attainment
of full employment.
It will be easier to achieve this if the
efforts made in a given country are accompanied by efforts in the
economic and social fields by all the other member countries of
the Council of Europe.

This brings me to the problem of the right to emigrate and
the protection of migrant workers.
The Charter contains
previsions which are very valuable to Italy in this field,
h.) Article 17 guarantees the right of a worker to engage in gainful
employment in other countries; it requires the Contracting
Parties to liberalise their regulations regarding the employment
of foreign workers, and recognises the right of nationals to leave
their own country if they should wish to earn their living
elsewhere.
Article.18 includes the arrangements required for protecting
migrant workers, and indicates a number of rights and facilities
which should be granted to them,
The importance of these
provisions proceeds from the fact that emigration is today, and
will remain in the near future, a safety valve for the unemployment
prevailing in some European countries.
This is why the Italian
Government delegation felt bound to vote against the Workers'
proposal cn article 1 9 .
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In order to conciliate the various proposals made by the
Workers' members and certain Government members of the Committee
on Implementation Clauses, a recommendation was submitted to that
body by 11 Government members expressing the view that the
Charter should contain, in article 19, an enumeration of certain
articles and paragraphs which should be compulsorily covered by
any ratification, so as to make up a common denominator for the
social policy of the States Members of the Council of Europe.
These governments considered that the articles and paragraphs
proposed by the Belgian, French,Italian - I emphasise Italian and Swedish delegations should be taken into account by the
Committee of Ministers with a view to choosing the articles and
paragraphs to make up the .'compulsory common minimum.
I must
remind you that the Italian delegation had proposed to include
articles 17 and 18 in this nucleus.
The Workers' proposal,
however, was in conflict with the above recommendation, for it
net only included paragraphs which were contrary to Italian
legislation but also excluded the two articles which the Italian
delegation had proposed.
As the Workers' proposal was rejected
in the plenary sitting, the recommendation referred to in
paragraph 10 of the report of the Committee on Implementation
Clauses retains its force, and the Italian delegation, faithful
to the idea of a common minimum, hopes that the Committee of
Ministers will include articles 17 and 18 in this minimum.
We do not think that the inclusion of these two articles would
hamper ratification of the Charter by the other member States of
the Council of Europe.
The protection of migrant workers is closely linked up with
the solution cf social security problems (article 12 of the
Charter).
Among these problems particular importance attaches
to that-of equality of treatment for the nationals of all States
Members.
The draft Charter merely provides that such equality
cf treatment should be reached by bilateral and multilateral
agreements between the member States or by ether appropriate means,
subject to the provisions of such agreements.
The Italian
Government, however, wishes to repeat its opinion that equality
of treatment should be guaranteed by the Charter in the same terms
as in the European Social Security Convention adopted by the High
Authority cf the Bur pean Coal and Steel Community, which recently
became also an instrument cf the European Economic Community.
Yesterday Mr. Ranadier spoke of Europe and of the role which
our old continent can and should play on the world scene.
By
applauding him, members indicated their acceptance cf the ideas
so eloquently expressed.
However, until the problems I have
mentioned have been satisfactorily solved - that is to say until
full employment has been reached in each of the countries by means
cf closer international co-operation and until migrant workers have
obtained appropriate protection as regards social security, Europe
will remain a mere geographical expression, whereas we all wish it
to become an economic, social and finally, a political reality.
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Mr. FENNEMA (Employers' delegate, Netherlands) - First of all,
I should like to associate myself with the tribute paid by
Mr. Henkelmann to the Chairman of our Committee.
We had very
animated and somewhat heated discussions.
Perhaps this was due
also to the high temperature.
If the heating in the I.L.O.
building in Geneva and also in the Maison de 1 'Europe in Strasbourg
were reduced, there might be a possibility of saving money on fuel
in both these organisations.
Nevertheless, cur discussions were
very useful and the result of then will without doubt be of use to
the Committee of Ministers when they take another look at the draft
Charter.

Mr. Henkelmann referred to the German translation of the
report.
Yesterday, Mr. Hauck said that the German version
contained quite a let of errors, but he explained the special
circumstances in which the staff had to prepare this report.
I
(?p)do not know how the report which has been presented today in German
looks, but I hope*that all the errors which were found yesterday
have been deleted.
Mr. Henkelmann explained that 75 per cent, of the population
of Europe is made up of workers.
That is a rather high percentage
and I think he is including also wives and children in that figure.
On that assumption, it may be true.
I quite understand that the Workers' group had expected more
from our deliberations but if it is really the aim that the Social
Charter be ratified and cone into existence in the near future, I
think it will not be possible to go too far ahead of the existing
legislation.
Nevertheless, the previsions of the Charter are
ahead of certain provisions in a number of countries.
For
instance, in my own country, the law will have to be changed to
put us in a position to ratify the Charter.
W'j)
I think it is the thought of every Prime Minister, whether he
^ belongs to the Conservative Party or to the Labour party, that
there should be some moderation in all changes.
We should not
try to do too many things at the same time.
Therefore, we should
be patient and not try to reach at short notice a very high
standard of social legislation,
We have also to improve cur
productivity, and it will take a number of years before we can
come to the level which is desired by the Workers' group.
Our Reporter this morning pointed cut that on two main points full employment and the right to strike - there had been unanimous
decisions.
So far as the right to strike is concerned, I think
this unanimity is only formal: it is not a unanimity in substance.
After the somewhat alarming proposal concerning article 2$ which
was presented this morning by the Workers it is quite clear that
Workers and.Employers have not come to an agreed decision about the
right to strike - or the freedom to strike, whichever way one likes
to call it.
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We think that the right to strike should net lead to an abuse
of rights and freedoms.
I think we can abuse all rights and all
freedoms.
In order to prevent abuses we need some qualifications,
and we thought these were contained in article 2 9 .
We regret very
much that the Workers' representatives proposed that the words "for
the protection of the rights and freedoms of others", in this
article, should be deleted.
We can state that from the vote it
was clear that our views are shared by a number of governments.-

^

In these last days we have heard quite a lot of speakers who
were proud of the great past of Europe.
We have also to look
into the future.
We must hope that cur grandchildren also will
be proud of the past, which for us at this time is a future.
We should not have too many illusions that life is going to be
very easy.
We have to work in order that Europe may survive.
We have obligations nGt only towards the less developed regions
of our own countries but also for the underdeveloped countries
outside of Europe.
In the past we have built up in cur countries social legis
lation on different lines and based on principles that vary from
one country to another.
In order to protect this social legis
lation in many countries we have built up trade barriers.
Now
Europe has cone to a point where it is felt that the prosperity of
the region, as such, is hampered by these trade barriers, and an
effort is therefore being cade to lower or even abolish them.
It is evident that there should be a certain equilibrium in social
legislation between the countries as soon as these trade barriers
are decreased, without this social legislation having to be
identical.

From this point of view, we think the draft Charter and the
observations which will be presented to the Committee cf Ministers,
will form an appropriate basis for reaching that equilibrium which
W 9 will be necessary for a Europe in which trade barriers will
gradually disappear.
Interpretation from German: Mr. CELLER (Government delegate,
Federal Republic of Germany) - I should first like to associate
myself with Mr. Henkelmann's expression cf thanks.
I do this in
the name of my Government and also thank the Secretary-General and
his staff for permitting use cf the German language and arranging
for the reports, draft amendments and all other texts necessary for
discussion to be prepared in such a rapid manner and so well,
I
should also like to thank the interpreters and translators for the
way in which they have made it possible for us to receive texts so
quickly; I mention this expressly because I understand that
yesterday there were criticisms of the German translation of certain
parts cf the Committee's report.
I, myself, have had the
impression that misunderstandings nay have occurred in some texts
but that these have been due to the fact that everything had to be
done so quickly.
In any case cur work has not been affected.
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I should like to say a few words on the general discussion on
the report of the Committee on Substantive Clauses.
First, I
should like to say that if we look at this report and compare it
with the report of the second Committee we note the interesting
fact that at the sane Conference two committees have proceeded on
the basis of rather different principles.
This is clear from a
comparison of the two reports.
Whereas one of the committees
worked, on the basis of discussion of specific proposals, the other
committee, whose report we have before us now, tried to reach
specific drafts.
My country's delegation to the first Committee
expressed the view that under article 8(2) of the Agreement between
the Organisations, specific drafting should have bean an
exceptional procedure.
I will not go into that any further now.
,«-t think that the final record of the Conference will show that the
'---jwo reports in their particular way reflect resemblance to their
respective parents.
They both include good material in which the
Conference will find what it required,
Quite apart from the difference between the two reports, one
must recognise that the first Committee, with the vigour of its
unsurpassable Chairman, has produced an extremely good piece of
work.
The field with which it had to deal was much the wider.
The contents of Parts I and II of the Charter cover the whole of
social life dealt with in more than 100 international labour
Conventions, drafted over many many years, since, as you know, we
shall celebrate next year the 40th birthday of the I.L.O.
Yet
all this material is concentrated in a series of 18 articles in
the Social Charter, and the first Committee had to do all that.
It is perfectly natural that in the very short time of ten days it
was not possible to deal with the points for discussion in an
entirely complete manner and to produce a definite draft in every
vmase.
In fact, that is not important in my view.
The important
^"ching is, and I think the Committee will regard this as its best
achievement, that the debate was intense, reached a high level,
and led tc a result on which the Committee can be objectively
congratulated.
I can say this because I belonged to the other
Committee.
The discussion brought our a great number of valuable
indications for future work on the Social Charter,
In this
connection I think it is particularly important to refer briefly
to the question of the right to work and full employment, which
was discussed at great length, and cn the right to strike which
was also discussed with much profit.
The proposal of the Committee
regarding fair conditions of employment in part II is very useful
and without doubt it will have results in the future.

It is hoped that the conclusions of the Committee will go in
the normal manner before the Committee of Ministers in its future
work on the Social Charter.
It will then be for the governments
and the Committee of Ministers to examine the results achieved.
Most of the statements were based on the experience of representa
tives of the three groups, who were fully able to contribute their
knowledge'and I am certain that, in the eyes of the Committee of
Ministers, the report will be of exceptional importance.
I think we all feel that progress has been made, for we have
obtained a good picture of efforts made in the social field
towards solving problems in the member States of the Council of
Europe.
I think that the Conference will have made a valuable
contribution to the task undertaken by the peoples of European
countries, which,as Mr. Ramadier said so well yesterday, have done
so much in this field which is of increasing importance, namely the
formulation of joint social policy.
May I now refer very briefly to what my friend Henkelmann,
for the Workers' members, said at the beginning of this sitting.
He sharply criticised the report before us this afternoon.
Henkelmann is an old friend of mine; we have worked together often
and long in the Federal Institute for Employment Service and
Unemployment Insurance.
I knew his spirit well for we have often
been side by side, and I well understand that he may regard the
Social Charter as insufficiently ambitious.
However, if I may
repeat what I said in my earlier speech at the opening of the
Conference, one must remember that in an international organisation
no country stands alone.
In order to achieve any progress at all
one must move forward with due regard to the conditions in all the
ether countries.
Yesterday we were told of the hard time which
Greece has been through lately and so I should like to tell you
fi) that the Greek representative in the Social Committee has made very
valuable suggestions arising cut of conditions in his own country.
I think that we should remember that each country nay at one tine
be ahead and at another in the rear.
One must seek a balance
between the various countries.
We must always seek a mean tern
to a common end so that we can go on and draft a text that can be
accepted by all countries, even as far as Iceland.
I said some
thing like this at the beginning of the Conference and that is what
concerns me so particularly.
For we must avoid drafting texts of
great progressiveness which are of no general use.
I think we
have worked in the right way and can say so without exaggeration.
I believe that the achievements of this Conference will lead to a
still better social charter in the future, for sc many suggestions
have been made to the Committee of Ministers that this can hardly
fail to be the case and they certainly will be as grateful as we
should be.
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Mr, WILLIS (Workers? delegate, United Kingdom) - Ike
Committees have now completed their task and 'his plenary sitting
has before it the result of their labours.
I would like to
associate myself with the thanks that have been expressed to the
staff and all who have assisted in this Conference, and particularly
to the I.L.O. and the Council of Europe whose joint participation
has made this Conference possible.
During the last two weeks every article has been subjected to
careful consideration by the Committees.
,ill of the provisions
are important, but it is inevitable that to seme are attached a
greater value than to others.
I would list, therefore, as
minimum requirements in any charter that may be considered those
vital fundamental rights to which I am afraid we often pay lip
service yet omit to put into practice - indeed, if I could para<phrase Mr. Fennema who said just new that the Workers want to do
too much in a short tine, I would say we sometimes have reason to
suspect that the Employers are anxious to do as little as possible
'--'in any time.
The right to work, the' right to organise, the right to bargain
collectively, the right to social security - these are the vital
and fundamental rights to which we would give preference.
In
that regard, the achievement of full employment should be an
accepted factor in these modern days, net looked upon as an
impossible dream.
We have achieved it in many countries since
the war.
We can do so again in these countries which, as a result
of certain economic factors, nay.have gone back a little in this
matter.
We can again achieve that full employment if we set our
minds to it and if we adopt economic policies that*are reasonable
and right.
I have not listed the particular article dealing with
migration.
That is not because I am personally unsympathetic
to Greece or to Italy, which have this problem as a very real and
ivital problem, but because in the view of trade unionists emigra*'"'ticn is no solution to unemployment.
The worker has a right to
work in the country of his origin; he should not expect to &e
turned into an industrial exile because government policies and
other factors have failed to provide him with the employment to
which he is entitled.
The trade unions have always argued that
to talk in terms of emigration'and to put emphasis on emigration
is a negative attitude to adopt.
¥e have always taken the approach
that what is needed is greater financial aid to and greater economic
development in these countries in order that they can supply for
their people the work and the livelihood to which they are entitled.
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Now it is because the Workers attack
rights to which I have referred that we pressed ike proposal on
article 19 to the vote.
We are not pessimistic about the result.
The reason why we pressed it to a vote was to demonstrate the
degree of importance that we gave to these particular provisions.
I am convinced that the Ministers will not leave out these funda
mentals when cosing to the final draft.
To permit member
countries to choose any ten articles creates, in my view, a danger
that what could be a great social document would become merely a
farce.
Compulsion is not for the more enlightened countries but
it is necessary for these which otherwise would evade their
responsibilities.
Many provisions about which we have argued in
the last two weeks are accepted as normal practice in my country.
Indeed, many Employers here recognise these fundamental rights and
much cf the opposition that we have heard could be ascribed to
differences based on phrasing rather than on principle.
Therefore,
particularly, I would ask those Employers to make the right to work
for a decent living a reality.
In these days we expect - indeed we are entitled to - more
than a mere subsistence.
As in the nineteenth century, again we
are on the threshold of an industrial revolution, but the workers
and the governments rave great advantages over tnose wno had to
live through the first stages of the industrial revolution 01 the
nineteenth century.
As a result of the slow and painful develop
ment since that time we have entered into this new phase with
advanced ideas, advanced labour relations, social developments^
which were undreamed of in those days.
I feel that the Preamble
in the Charter which calls for a common effort by the Council 01
Europe Members is not and must not be merely empty words.
I-ie
Charter enshrines the needs of all men or agreed vital principles.
Of itself it is an assertion of the human spirit in the provisions
of this great social document,
in that lies a challenge to tne
free world.
We can and we must offer freedom and security,
^
against the alternatives that come from the East of security witn
slavery.
Communists have their supporters in every country ana
the adoption of the provisions of the Charter in words and not j.n
deeds would, bring them a satisfaction which they must not have.
We Workers expect to see these principles become a living
'ealitv, an indication of the challenge oi free men to tyranny an
oppression.
we lock to the governments to taxe the lead in tnese
things and net, because of timidity or of undue caution, to^se^
their sights below the target at wnich we ainn
Tnls ohartcr^i^ on
a European basis; it is not drafted for any one country out lor
We have completed
Europe as a whole and therein lies its value,
our task here in Strasbourg.
It is now for the Committee of
i.rter
a
living fact and net just an idle
Ministers to mate tins
dream.
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Interpretation from French: Mr. WALINE (Employers' delegate,
France! - Yesterday and today disappointment has been expressed
several times at the results of this Conference.
I leave it to
those of my colleagues who have taken a more direct part in the
work of this Committee to put matters right.
For my part, I shall
merely take up three points which have already been made.
The
first, which was made by the Reporter, is that after all there are
many points of agreement., The second one (which was mentioned,
I think, by Mr. Henkelmann) is that disagreements have often
occurred not on the text proposed by the Committee of Ministers
but on the amendments.
The third observation is that we are here,
after all, to give an opinion.
This is the only opportunity that
we have of giving our opinion; it is therefore quite normal that
we should express our objections.
When I mention these I am
thinking of our varying objections because, although all our
European countries may be said to be socially advanced countries,
(y)they have made social progress by different routes so that their
'"** reactions may be different in regard to this, that or the other
proposal.
Leaving thisquestion, I should now, with your
permission, like to come back to the very fine speech made by
Mr. Ramadier yesterday.
As a Frenchman, I should like to tell
him how happy I was to listen to him here, with those qualities of
his that we know so well from conferences in Geneva: great
knowledge, breadth and loftiness of vision, and also that gift of
expression which you have all appreciated.
If I take the liberty of returning to what he said, it is not
so much to contradict him - because I agree with him in the main but rather to distinguish certain shades of meaning; in so doing
I do not think that I am going outside the scope of this discussion.
In essence, Mr. Ramadier drew our attention to three main points
which sum up European social practice.
Tne first one is the
development of legislation for the projection of^workers, which
first occurred in Europe and which has_now proved its wcrtn.
'^)l should like to say, as Employers' delegate and as representative
of the French employers, and remembering tnat I am in Alsace, that,
the beginnings of this legislation,
period of triumphant
liberalism, were due not only to certain ininkers - ecpnomisrs,
philanthropists, politicians of various parries (sucn as Jaures and
Albert de Hun, to mention only those from my country) - but, also,
side by side with the efforts of representatives of Lhe working
class (I cannot say trade unionists because it was oeiore 1884),
there was here in Alsace the example of a man commemorated at the
entrance to the International Labour Oiiice, Daniel Le Grand, who.

said, intended in some degree to limir tne auinonty cm une employer
it was cfien promoted by the best employers of t,he time.
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But I wonder if this progress has not in certain countries
already reached the limit?
Of course, I recognise that nothing
is perfect and there may be gaps to be filled in the legislation
of particular countries as well as in the network of I.L.O.
Conventions.
I also accept the possibility that in certain
fields the State would do well to make compulsory certain advanced
practices.
But caution is needed, as we have learnt in my
country.
Abuse of legislation may have dangerous consequences.
If we have not been able in France to make collective agreements
as solid an institution as they are in so many other countries,
this may perhaps be partly due to the misuse of legislation.
The
blame is shared.
I am not accusing parliamentarians only - far
from that - because there is also our Latin temperament, our
centralising tradition.
There is also the powerlessness or
temporary weakness df our professional associations - both of
employers and of workers - which for many years have been unable
themselves to take up the task of drafting legislation, thus
leaving the responsibility to the State.
In concluding on this
point, I would say that, while it is right to praise what has been
done in the field of legislation, it is now desirable that the
legislators consider before taking new initiatives and wait until
industry has set an example.

The second point made by Mr. Ramadier was the role of trade
unions and collective agreements.
Here, too, I agree with him
entirely that it is one of the proudest achievements of cur
continent, all the more so as our trade unions, despite their
small resources as compared with unions in other countries, have
shown their will to remain independent of governments (and that
is not the case everywhere) and to be prudent and to resist the
temptation of trade union monopoly.
This being so, we employers I am speaking for my own country, but I think I am not the only
(h) one to think like this - must hope for the best possible relations
with a strong and stable trade union movement which understands
its obligations as well as its rights.
It is the penalty of power
to have responsibilities.
Nobody will be surprised if I say that
in my country, as in other countries, we favour collective agree
ments because this presupposes the respect of commitments entered
into.
Nevertheless, today the unions say that they must not only
deal with determining conditions of work but must go further and take
part, in some way, in the running of undertakings under various
systems of consultation.
What is sometimes called supervision at
any rate shows that the workers are no longer mere cogs but take
part more directly in the life of the undertaking.
This is
extremely important and something achieved, in differing forms.
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But this presupposes that the trade unions (and I am sure that they
understand this very well without lessons from me) will take
account of the operating conditions of undertakings, whatever their
legal status, and will educate the workers who? in one way or
another, have to play a part on the lines I have just mentioned.
This is, of course, being done in many cases.
I have seen with much interest what has been achieved in the
Scandinavian countries, in the Netherlands, in Belgium, Switzerland
or elsewhere^, and in my own country, and have the impression - and
I am sure Mr. Ventejol and Mr. Braun will not contradict me - that
we are making good progress, not only in any particular industry
but generally in the way I have just mentioned.
Once more, I fully agree with Mr. Ramadier on the importance
h ^ f that fact, but would draw attention to the consequences which I
feel this accession of power to trade unionism represents.
I come then to the last point concerning the concept of social
insurance and social security.
Here too, there is an established
fact, from which I am sure that in my own country no employer would
seriously wish to go back, that is, the principle of social
security or rather social insurance.
I should just like to recall
that, as in my first point, the employers had a share in its
beginnings.
I think of all that was done in France (and mere
particularly in engineering industry to which I belong) not only
in the field of workmen's compensation but also for sickness and
retirement before legislation was enacted.
You know of French
family allowances.
Between 1919 and 1932 these developed on a
voluntary basis and it was only then that the State intervened to
make them universal.
You can see that the employers in my country realise the
''-necessity for social security.
3ut here too, with your permission,
I should like to be a little more precise.
I do not think that
social security should kill the natural instinct of individual
thrift, if only from the moral point of view.
One must not give
people the feeling that the State is there to protect them from all
risks.
That is Utopian and we must not have such dangerous
illusions.
I should like to add that what has been done in this or that
country is not necessarily perfect.
Nobody would be so bold as to
assert that.
Certain revisions may therefore be necessary, if only
to improve the effectiveness of social security.
Where something
has to be added, I think the State must be careful and that it
should, as far as possible, leave it to industry to do what has to
be done.
We have been doing this during the last ten years by
establishing, mainly through collective agreements, supplementary
pension systems for different staff groups, thus adding to the

social security system.
You no doubt know that at present the
central organisation of French employers is negotiating with the
free trade unions an agreement on supplementary unemployment
benefits.
Here too I can agree with Mr. Ramadier.
In my view the
picture he has given us shows what has been achieved in the past,
and I must say that what has been done is rot the privilege or the
monopoly of western Europe.
Mr. Ramadier said that Europe was
the teacher of the world in this field as in other fields, but
Europe has some pupils which can give her lessons.
When we speak
of western Europe we often mean the western world.
At any rate,
Mr. Ramadier regretted that we had not better defined, for the
future, our European social order.
I somewhat share his regret,
but how can we define this European social order?
Is it, as our
Worker colleagues at this Conference sometimes seem to think, a
matter of faster progress, more universally distributed?
I
entirely agree that we must push forward by all means (and heaven
knows how competition makes increased productivity a vital
question) to improve the products of industry so that all consumers
and not only a given category of employees, may enjoy a higher
standard of living.
I think that we can hope to be always able
to answer critics from eastern Europe by shewing that, without
going across the seas, our old Europe has a much higher standard
of living than in their countries.
Nevertheless, I do not think that that is the feature by which
our social European order can be essentially defined in relation to
the other, because after ail material progress can also be achieved
in those countries.
In the twentieth century, as at the time of
the Pharaohs and in the age of slavery, with direction of labour
and disregard of human rights much can be dene in the material
field.
It is a stimulus for us to see that we can do the same
without direction of labour and enslavement.
I do not think that that is where the main difference lies.
The best way of defining our social system is by contrast.
That
is the classical method: to note what exists here, what is
essential here,what we do not wish to abandon, and what does not
exist elsewhere.
The answer you know: recognition of the
personality of the individual, with opportunity of developing this
in the social, private and political fields.
In this building we have studied and defended the human
rights. - Among these there are the rights of man over the work
place, i.e. the right of the individual not only to progress that can exist elsewhere - but to choose his work, not to have to
accept a way of life contrary to his will, his tastes and his
capacities.
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There is also recognition of the right of those free and
independent associations,to which I referred earlier, to negotiate
agreements amongst themselves.
Mr. Ramadicr, who presided over
the I.L.O. Committee on Freedom of Association, knows better than
I do that in Europe as elsewhere there are infringements of freedom
of association; but amongst all the cases that we examined in that
Committee, you will agree that we found that it was mostly outside
western Europe that violations occur or freedom of association as
we conceive it does not exist.
That is something to which we are attached and which we do not
wish to abandon because it is a condition,for what we call, rightly
or wrongly, our civilisation; whether we call this civilisation
European, Western or Christian, that is all the same to me.
Uh)

It resolves itself into the question of how we can reconcile
what I consider to be the essential characteristics of our social
order (basically, our liberties) with the discipline which is
indispensable in our old countries to enable them to keep their
position in a changing world.

Each country seeks its own solution in terns of its possibi
lities, its most pressing requirements, its temperament.
This
variety is the very expression of freedom.
I, for one, do notthink that we can embody these forms into a single, rigid text.
I do not think they can become the object of law.
1 think we
must leave things to work out and that our most useful work might
be to compare experience in this field with a view to seeing how
the other countries have reconciled the freedoms of individuals and
associations with the requirements of discipline, both industrial
and national.
Here as elsewhere (for discussion is not limited
to Strasbourg, Geneva, Brussels or Luxembourg) we can, wherever
,.^we are, take all opportunities to know each other tetter, to understand our varied systems, cur varied experience.
And that is, I
must say, the wish which I would express at the end of this
Conference, which has at least given us an opportunity to meet and
to know each other better.
Allow me to add two more things.
If there is a place
particularly suitable for exchange of national experience, it is
this town of Strasbourg, which is a crossroads in all respects.
If there is any population desirous of reconciling the freedom to
which it is attached and the discipline to which it is also
attached, that is the population of Alsace.
Mr. BURTON (Employers' delegate , United Kingdom) - In this
report we have produced our Christma s present for ihe Council of
on Christmas Bay I should be
Europe.
At ore time 1 feared
having xiy dirrer in the Hotel 1.loiscn Rouge and that the Council of
Year gift.
In part this was
Europe
cur rep crt as ml
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due to the fact that we sometimes spent a long time talking about
forms of words when we were already substantially in agreement as
to the ideas we wished to express.
This difficulty is inevitable
in any attempt to- summarise briefly the complexities inherent in
many of the subjects we have discussed.
However, due to general
good sense, we have been able to carry through our discussions,
for a lot of the time in a calm and balanced way, without rancour
and even with few polemics.
It would'be idle to pretend that we have solved for the
Committee of Ministers all their problems.
We have even created
a few new ones for them and have pointed out some of whose
existence they were not previously fully aware.
I suspect that
some even of our own positive suggestions may need further
consideration and revision.
I an sure, however, that the Committee
of Ministers, having sought the advice of this Conference, will do
their utmost to give as-much satisfaction as possible to the views
which we have expressed.
This document is called a Charter.
Instruments such as
charters and declarations of rights are of most value to those who
are not already enfranchised.
For organisations such as the
United Nations such documents are useful as a means of trying to
bring some light into the dark places of the world.
In Western
Europe perhaps a Convention is more useful; in fact, this is what,
in general form if not in name, Fart II of this Charter really is.
Future objectives can rarely be declared by governments with
great precision or for a long time ahead because governments in
free countries change and they cannot formally bind their
successors.
It is much easier for employers' organisations and
for workers' organisations to state their long-term aims in many
of the fields we have here discussed than it is for governments to
do so.
International attempts, however, to set long-term objectives
and ideals, whether by governments or by employers' organisations
or workers' organisations, or by combinations of two of them, or
by all three, are apt to take on the appearance of castles in the
air unless they are based on solid foundations laid at national
level.
In the last resort, it is in the workplace that many of
the provisions of this or any other Charter will nave to be
effectively implemented.
In my own country, through the British Productivity Council,
the central employers' organisations, including my own Confederation,
and the Trades Union Congress some years ago jointly subscribed to
a statement of continuing aims and objectives in increasing
industrial efficiency.
They have since sought by steady effort
throughout the country to implement that statement.
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More recently, ay Confederation and the Trades Union Congress
have jointly set up, independently of the Government but with
Government representatives participating by invitation in its
work, an industrial training council which is seeking to increase
and improve the facilities for industrial training throughout
British industry.
In many other European countries similar steps have been
taken and it seeas to me that it is on such foundations as these
that we can build our joint international efforts.
Yesterday, Mr. Ramadier spoke of Europe as the schoolmaster
(or rather, I think, as schoolmistress) of the world in matters
of social policy.
Personally, I think it is better if we regard
ourselves as being members of a school in which we are all, at
(u) different times, teachers and students.
Membership of this
..school is not confined, however, to Europeans.
While, as
Europeans, we may have taught much in the field with which we are
here concerned to the rest of the world, we have also a lot to learn
from our friends overseas; in particular, I think of our friends
in the great republic of the United States of America and in the
Commonwealth, particularly Canada, and those countries of the
southern hemisphere whose people came originally from European
shores.
In this school there are, however, two systems of thought.
There are the Cartesians, erecting principles from which they seek
to derive rules of conduct governing situations which may arise,
and there are the empiricists content to deal with emerging
problems on the basis of what they believe to be common sense.
Although you will have already guessed to which of these systems
I, as an Englishman, adhere, in my own country we have cur
Cartesians.
The difficulty which Cartesians often find themselves
l..'in is that in order to meet the changing conditions in the world
and at the same time to preserve inviolate their principles, they
frequently have to adjust the nuances of the words in which those
principles are expressed.
But, at any time, the Cartesians and
the empiricists are generally in practice and in substance not so
very far apart.
Thus, at this Conference, as I have said, much of our
discussion was about the use of words and much of the misunder
standing that has existed arose from this cause.
This discussion
has not, however, generally, in my view, been a waste of time.
As the report before you shows, we have discussed many questions
of prime importance and reached substantial agreement on many of
them.
Particularly I would mention employment policy, equal pay
and the freedom to strike; I would also refer to our unanimous
agreement that arbitration machinery should be voluntary.
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On employment policy we have all recognised that the aim of
governments should be to maintain as high and stable a level of
employment as possible.
On this I would only say again what I
said in the Committee, that in my view the greatest threat of
unemployment in such countries as my own would arise if there
were to be a recrudescence of inflation and all the consequent
difficulties which an exporting and mercantile country experiences
in world markets if the level of its costs is constantly rising
and the value of its currency in real terms is falling.
On equal pay, I think we have shown that the differences
between the Cartesians and the empiricists are not as great as on
the face of things they might appear and that the actual situation
in our different countries is not so very far apart.
On the freedom to strike, we had a very fair and frank
exchange of views which is well summarised in the report.

n.)

What to me is so significant about this Conference, however,
because it reflects one of the distinctive features of the
Western world, is that we can come together and freely exchange
our ideas and experience.
We do not have to conform in what we
say to the fixed canons of a body of dogma imposed on us from
above or from outside.
There has been much said about eyes being
turned on us from the East.
Our eyes are turned on the East and
I would like to.say just a few words as a citizen of my country
which I think represent the views of most of my compatriots.
Yesterday Mr. Ramadier spoke of what was translated as "fear and
trembling" - I think the word he used was "effrci".
This does
not reflect the mood of my own countrymen nor, I hope, that of
most of us here.
I will content myself with recalling the great
words of Abraham Lincoln, for I believe it is only by firmness in
the right that we shall achieve a just and lasting peace.
A just
and lasting peace is essential if the advances in standards of
living which we all wish to see are in fact to be achieved.
As
I have said before, Western Europe is not all of the Western world,
and we can be thankful for our friends from beyond the seas.
Mr. HONOHAN (Government delegate, Ireland) - Perhaps a few
words from the Government delegate of a country whose prospects of
ratifying this Charter, even as it stands at present, are very
much in the balance, might be of interest.
I think the Conference has been helpful to those who have been
involved in the preparation of the text because they have heard the
views of Employers and Workers and have seen the strength of the
arguments.
We may hope also perhaps that the Employers and Workers
have seen that there are well-founded reasons for having the text
in the form in which this Conference found it.
Inevitably, having
regard to the constitution of a Conference such as this, there have
been pressures - demands for improved standards, suggestions that
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the Charter was unsatisfactory as it stood, that it should be
framed on such a basis as would force governments to do better,
that as an instrument of social progress it.should be a charter
for the future, and so on.
I would suggest a few reflections on such representations.
If our task was to write a Utopian Charter, the sky is the limit,
and it is easy to write "pie in the sky".
But if the present
text is of no avail to the workers, of what avail is a Charter
for the future?
What if it should always remain-a Charter of
the future?
I think that would be a catastrophe.
Moreover,
such a Charter would not represent - to use the words of some
delegates - a social defence of the Western democracies.
We
in the West have no obvious advantages in a competition of words
and if a Charter contains only cur notions, our ideas, of what
^ e would like to have, then it might well become a boomerang.
"-if only a few countries were in a position to ratify it, it would
;be considered a matter of ridicule outside Europe.
Within Europe
itself it would become a disillusion and perhaps do psychological
harm to the European community.
Moreover, such a Charter would
not be a demonstration of our existing solidarity, a point which
I think in this constant pressure for higher standards and further
social progress has tended to become overlooked.
It is a matter,
however, which the organs of the Council of Europe should not
overlook, that is to say, the need for more co-operation between
the countries of the Council of Europe, and I would suggest that
the aim of mutual co-operation and mutual help nay not always be
entirely compatible with feverish pressure and competition for
advancing material standards.
At an epoch in our civilisation
when we are living in the sinister shadow of a future era in which
"big brother" nay be watching us, I think it is up to us in the
Council of Europe to show in what sense we think "big brother"
should, watch "little brother".
My own country is pleased to be associated with this venture
to create a European Social Charter.
We hope that we will be in
a position to ratify it, but if certain suggestions which have been
made eventually find their way into the Charter it will, I regret
to say, put us entirely out of court.
In particular, nay I
mention the suggestion of making compulsory a number of specified
articles.
It is obvious to us at this Conference that it would be
very difficult to obtain agreement as to what articles should be
chosen and that different groups and countries have different ideas
of what these articles might be.
Such a preposition, moreover,
might well lead to the absurd situation that a country which is in
a position to ratify in respect of every paragraph of the Charter
except one - perhaps for some technical reason - would be unable
to ratify the Charter at all.
Moreover, in a country such as mine,
which is dependent upon agriculture rather than industry for its
main economic strength, a particular prevision could conceivably,
by requiring the establishment of some perhaps quite unnecessary
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(in our circumstances) institutional organism, have the effect of
enticing workers and others from the land to the detriment of our
economy.
In my opinion, such a proposition is wholly misconceived.
If my country finds itself in the position of not being able to
ratify, we will equally be unable to sign because we take cur
international obligations seriously, and the signature of my
Government to a document implies a valid intention forthwith to
proceed to whatever legislation is necessary to change the order
of things to carry out that intention.
It is not acceptable to
us to hear that implementation by stages might meet this objection.
There are some articles in the Charter - not many perhaps, but
there arc some - in which the question of our not being able to ratify is not due to any backwardness or underdevelopment but to a
matter of principle, and in these cases, the passage of time is no
solution.
In conclusion, I would like to emphasise the point that, from
the aspect of the Council of Europe, it would be a great pity if
the consideration of the necessity for co-operating became submerged.
We should try to pull together with sincerity in striving to
promote - and may I quote the words of the Irish Constitution "the welfare of the whole people by securing and protecting as
effectively as may be a social order in which justice and charity
shall inform all the institutions of national life".
Always
remembering in applying this principle the paramount need of which
we are well aware - again, to use the words of our Constitution "to safeguard with especial care the interests of the weaker
sections of the community".
Interpretation from French: Mr. BRAUN (Workers' adviser,
France) - I should like at the outset of my speech to associate
myself with all those who have thanked the Council of Europe and
the International Labour Organisation for having taken the
initiative to prepare a Social Charter and for having organised
this Conference.
I should like to say first of all, and I say it with force,
that the workers think that international collaboration is needed
more and more,
We live in a world in movement which premises
ever-increasing material wealth, but a world which at the same
time trembles on its base, an ever-changing world which is
desperately searching for a system cf thought to grasp on.
In
our present epoch the nations cannot solve their problems by
isolating themselves from the world.
There are hardly any
national problems of a social or economic kind which are not partly,
at any rate, dependent cn international affairs.
Frontiers are
too narrow and rigid today for the modern economy and the workers
are conscious of this situation.
They know very well in respect
of each ci their countries that improvements in their conditions of
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existence depend on the efforts undertaken at the same tine by the
other countries.
They are therefore strong supporters of the
principle of a European Social Charter, the more so as they are
convinced that the progress they may obtain in their own countries
will only be lasting if there is a harmonisation of social legis
lation and practice in Europe. .
Difficulties arising from differences of all kinds, among
nations are weakening the hope of achieving general results in the
economic and social field.
The initiative of the Council of
Europe is.therefore particularly significant and the Social Charter
therefore corresponds to a hope of the workers of the world.
But there is a prerequisite, and that is that the Social Charter
must correspond to the deep aspirations of the workers throughout
the world and that it should, not only be a catalogue of pious
hopes, or, in other words, a declaration of intentions.
Peace,
economic expansion, respect for the dignity of man, the essential
- freedoms which are the glory of our age will be safeguarded if our
Conference has followed the aim of clearly informing the Committee
of Ministers that if a Social Charter is to be adopted it will have
value only if it obtains the support of the workers.
Europe will be what we make it.
We do not want a Europe
organised only on a military or economic basis, or a Europe which
is only organised through the participation of technicians or
civil servants, however qualified they be.
Europe will live if
it receives the full and entire support of the people, of the mass
of workers of our countries.
Consequently, I give solemn warning,
with some feeling as I think is necessary at historical moments
such as those in which we live, to the Committee of Ministers that,
for us, the Social Charter must be one containing a number of
rights which we consider essential and fundamental, and even
compulsory.
First of all, the concept of the right to work.
I shall not
try to say whether this is a fundamental right, whether it is
possible or impossible, but I shall translate it in the following
way.
What is essential to us is that our various countries,
through their economic systems, shall guarantee a policy of full
employment, that is, in-the last resort that they shall not accept
unemployment.
History has shown that unemployment is a social
evil, that it is inhuman and that it always carries with it misery
which is not compatible with the fine declarations of principle
always set forth.
I shall go even further and say that no
democratic political system can survive with a mass of unemployed.
History has shown this sufficiently for it not to be necessary to
insist on it.
For us, then, the Social Charter must firmly
indicate that it will seek a policy of full employment but that
this implies a European economy designed for that purpose,
I shall
not try to engage in complex analysis on this subject but shall
indicate simple and generally agreed conclusions as a basis for
action.
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For us the problem is to ensure full outlets for production;
in other words, that supply meets a sufficient demand on the
market and therefore a balancing purchasing power.
The problem
of the wages, therefore, to us is an essential point and no Social
Charter could fail to include the right to fair remuneration.
In our view fair remuneration must be based on very precise
criteria and more particularly on professional ability and the
nature of the work.
We include in it the concept of the minimum
living wage but we go further and think that it is essential to set
up a European agency for standards of living, a body which will
guarantee the essential rights of the workers of the various
European countries against the dangers to them from economic
competition, reconversion, industrial concentration and changes
of techniques.
This body must harmonise social conditions, and
we feel that the Charter can be a means to this, but the will to
do so is necessary.
To sun up my first part I would say that to us the Social
Charter is a means towards a policy of full employment, of high
wages, adequate purchasing power, and consequently the Charter
must tomorrow become what I call the European agency of standards
of living.
If up to new I have spoken about two problems which appear
fundamental to me, it is nevertheless true that cur requirements
are not limited to these.
Social security is necessary and
indispensable.
We are too familiar in our countries with an
economic system which did not permit workers to make sufficient
savings.
We all know the threats to savings.
What country is
there today which has not known devaluation?
Modern technique and science have considerably advanced,
particularly in medicine and surgery.
Today a bed in hospital
costs a lot of money and a surgical operation is not possible
without social security.
Consequently, the Social Charter must
guarantee full social security, that is a system of social
insurance, the machinery of which I shall not try to explain, but
a system which will guarantee everyone against reduction or loss
of livelihood as a result of sickness, disablement, unemployment,
widowhood, old age, or other causes outside his control.
There
is a necessity here for a harmonisation so that direct and
indirect wages are not involved in economic competition.
I shall not speak now of vocational training, apprenticeship,
or the protection of mothers and children.
These rights and this
protection are necessary.
To us therefore, the Social Charter is a necessity; it is a
need but not at any cost.
The Charter must give effect to this
will of progress and of social harmonisation in an economy in
which people may develop in respect for the human.dignity and
under the guarantee of the essential freedoms,
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Our Conference must realise the context in which it is held.
The workers consider that the time for out-and-out liberalism has
passed.
Next to their social requirements they cannot forget
their wish to participate fully in economic organisation and in
the economic life.
These requirements imply recognition of trade
union rights and the right to strike.
It is not merely a question
of conferring the right to organise but of giving unions the means
to exercise it fully.
This means that the union delegate must be
recognised in the undertaking, that the union is allowed to take
part in the organisation of industry and of the economy.
The shop
steward should also have protection in the factory so that he can
fully carry out his task.
I shall voice the hope that the Social
Charter will not tomorrow be exclusively a charter of social rights
but that very soon we shall meet again to include economic rights
<"in it.
Our Social Charter must be our best reply to the Eastern
countries and must declare that it is possible, through economic
'organisation which respects freedom and man, to guarantee a high
standard of living and full employment.
The Charter must also be
for the developing nations a hope in the face of the grave
difficulties which they have to solve and which they are at present
discussing.
In conclusion, I should like to say that I feel at the end of
this Conference some disappointment, some satisfaction, some regret,
but seme hope also - and I should like to explain what I mean,
I feel a disappointment, but do not wish to dramatise it.
There
comes a moment when one ceases to be able to understand.
I often
have discussions with the employers.
I an Vice-Chairman of an
organisation which deals with international matters and I have
often heard employers say to me: "in the I.L.O, it is difficult to
jtave discussions; there are the Eastern countries which upset
'"things.
If only we were among free organisations, free countries,
what could we not achieve?"
Yes, that is my first disappointment.
We are gathered here at the initiative of the Council of Europe and
of-the I.L.O. among free nations.
I was glad to listen to
Mr. Waline a short while ago.
It is not my intention to oppose
him to his colleagues, but I do regret that in the spirit of the
Conference the Employers' group has not interpreted in the same way
what he said.
What I also regret is this: it has been stated - and not only
by Mr. Waline but even by the representative of the British
Employers - that this Conference has been useful.
We have learned
to know each ether and to appreciate each other.
Why then,
gentlemen, did you this morning so energetically oppose a tripartite
committee?
Why do you refuse suck discussion? Is it necessary or
not?
If it is necessary, then I rkink that the Committee of
Ministers will give satisfaction to tk^ workers and that very soon
we shall meet again at another conference, fer discussions are
necessary today and while they exist there is a possibility of
agreement.
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We have asked for a certain number of articles to be nade
compulsory in this Charter.
What I do net understand is this.
If a united Europe is genuinely to be built up, hew can civil
servants representing their countries be unable to voice at least
an opinion, advising their Ministers to retain a certain number of
conpulsory articles?
All this shows clearly that the Workers were
right.
If the Charter is not to be a mere declaration of
intentions it is necessary for it to include a certain nunber cf
compulsory articles.
I will say more.
I hope you will excuse
my feeling but I must strongly state for the Committee of Ministers
that the hopes of the workers are that, if the Social Charter is to
be adopted, it can only be so if it wins the support of all
European peoples and of the workers in particular.
In conclusion, I have the deep conviction that a united Europe
will be built up if it gets such support; this support must take
the form of full participation in this policy and in the implementa
tion of this Social Charter.
Interpretation from French: The PRESIDENT - The general
discussion is closed.
The sitting will be suspended for a few
minutes.
(The sitting is suspended at 5.15 P.m. and resumed at 5.30 p.m.)
Interpretation from French: The PRESIDENT - We shall now
adopt, part by part, the report of the Committee on Substantive
Clauses.
I draw attention to the fact that I have been notified
of no amendment to any of the provisions cf this report.
I con
clude that it can rapidly be adopted.
I will put to the vote the introductory paragraphs, and the
paragraphs relating to the preamble and to the various articles cf
the draft Social Charter.
(Paragraphs 1 to 7 (Introduction) are adopted seriatim.)
(Paragraph 8 (preamble and Part I of the Charter) is adopted.)
(Paragraphs 9 to 27 (Part II, article 1) are adopted seriatim.)
(Paragraphs 28 to 44 (article 2) are adopted seriatim.)
(Paragraphs 45 to 47 (article 3) are adopted seriatim.)
Interpretation from French: The PRESIDENT - We now pass to
aragraphs 48 to 70 relating to article 4.
Mr. Leblanc wishes to
peak on paragraph 58.

508

.Interpretation from French: Mr. LEBLANC (Employers' adviser,
France) - Paragraph 5S states: "Another Employers' member
(Austria) suggested that a solution might be found in providing
that these countries in which the application of the equal remunera
tion principle was not at present possible should accept this
principle as an aim of social policy".
The French Employers'
member was not present when the discussion took place.
Had he
been there he would have associated himself with his Austrian
colleague.
Interpretation from French: The PRESIDENT - Note will be
taken of Mr. Leblanc's statement in the record of our Conference.
(Paragraphs 48

to 70 (article

4) are

adopted seriatim.)

(Paragraphs 71

to 78 (article

5) are

adopted seriatim.)

(Paragraphs 79

"to 99 (article

6) are

adopted seriatim.)

(Paragraphs 100 to 136

(article 7) are adopted seriatim.)

(Paragraphs 137 to150

(article 8) are adopted seriatim.)

(Paragraphs 151 to 152

(article 9) are adopted seriatim.)

(Paragraphs 153 to 175

(article 10) are adopted seriatim.)

(Paragraphs 176 to 178

(article 11) are adopted seriatim.)

(Paragraphs 179 to 197

(article 12) are adopted seriatim.)

(Paragraphs 198 to 201

(article 13) are adopted seriatim.)

(Paragraphs 202 to 206

(article 14) are adopted seriatim.)

(Paragraph 207 (article 15) is adopted.)
(Paragraph 208 (article 16) is adopted.)
(Paragraphs 209

to 214

(article 17) are adopted seriatim.)

(Paragraphs 215

to 228

(article 18) are adopted seriatim.)

(Paragraphs 229 to 235 (article ISbis) are adopted seriatim.)
Interpretation from French: The PRESIDENT - Paragraph 236 is
a purely formal one which notes that the Committee adopted its
report unanimously.
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I am now going to ask the Conference to be kind enough to
vote on the whole of the report of the Committee on Substantive
Clauses.
(A vote is taken by show of hands.
The report of the Com
mittee on Substantive Clauses is adopted by 40 votes to 0. with
noabstentionsTl
Interpretation from French: The PRESIDENT - As I did a while
ago I must thank on behalf of the Conference the members of the
Committee on Substantive Clauses.
Its energetic Chairman,
Mr. Hauck, certainly deserves special mention and a special
tribute in these congratulations, as also does the Reporter of the
Committee, Mr. Ulsaker,
CLOSING SPEECHES
Interpretation
to the last item on
to the last item of
call on Mr. Veysey,

from French: The PRESIDENT - We have cone now
our agenda this afternoon and, consequently,
our work, that is the closing speeches.
I
Government Vice-President of the Conference.

Mr. VEYSEY
(Government delegate, United Kingdom; VicePresident of the Conference) - This time I am speaking to the
Conference in a third capacity, that of Vice-President, which was
conferred on me at the beginning but which has not involved a good
deal of responsibilities so far,
Previously I appeared as
representative of the United Kingdom Government and also as a
representative of the Committee of Ministers.
This tine I attempt
to combine three speeches into one and speak in all three
capacities with one voice.
As the United Kingdom delegate I might say simply that ny
delegation has participated in the work of the Governmental Social
Committee which drew up the draft of this Charter which has been
before this Conference and has taken its part in the work of this
Conference with the sole desire to help in producing a Charter the
obligations of which the United Kingdom Government could accept,
and therefore a Charter which they could sign.
They would regard it as highly regrettable if the Charter
were so drafted or if the obligations it imposed on governments
were so stated that they were unable to sign it.
They would wish
to see a truly European Charter, widely accepted, not only by them
but also by the other Members of the Council of Europe.

510

This Conference has, I think, provided the Committee of
Ministers with a wealth of advice on the contents of the Charter.
The suggestions made all have their importance.
Naturally some
are better than others and we nay all have cur own views as to
which are the better ones; but we need have no doubt about the
object with which they were submitted, that of improving the
Charter in the eyes of those who put forward the suggestions/
So far as my Government is concerned, we will take our proper
part in the further drafting of the Charter by the Committee of
Ministers, by. giving the most careful consideration to all
suggestions made by the Conference, with the object of producing
a final document of the most substantial content possible, which
could be most widely ratified by Members of the Council of Europe.
I venture to suggest that the first part of this objective
is on the way to being fulfilled, thanks to the contribution made
by the Conference.
Although it may not have satisfied all
parties, the Charter does indeed contain many substantial obliga
tions to be undertaken by governments.
Moreover, in Part I of
the Charter, let it not be forgotten there are obligations also to
be undertaken.
That represents a promise of further progress.
Whether the second part of the objective will be achieved,
that is the widest possible ratification of the Charter, is a
matter only for the future.
I think that when we have gone hone,
when we who have spent these last two weeks at this Conference
can really look back on cur work, we shall then cone to realise
that we have built better than we nay think now.
Our conclusions, I suggest, have been practical,
¥e cannot
continually walk on the summits of idealism.
We must cone down /Jf r c m tine to tine at least - to the plains of realism, because what
we have to deal with are practical things: the right to work in
just conditions, the right to organise and bargain collectively,
the right to social security, the protection of migrant workers.
Thus, we need a practical Charter and we also need one which will
be widely ratified.
Otherwise, what good would it be?
Nothing
could be worse, as the Irish delegate said, than the adoption of a
Charter which contained obligations which many member States of
the Council of Europe were unable to fulfil and which could be
brought into operation only as a partial agreement by a few
Members.
What a result that would be for all the years of work
spent in drafting the Charter!
How ineffective the Council would
be made to appear in such a case!
From the standpoint of the Ccmmitte e of Ministers, when I
have the honour to represent at this Con ference, I would say that
the sane objectives must also be theirs - those objectives of
drawing up finally a Charter of the most substantial content which
can be most widely ratified.

The Committee of Ministers will, I think, judge the value of
this Conference by the extent to which it has contributed to the
attainment of those objectives.
It is a new departure for the Council of Europe to have such
a Conference.
It is the first tine that it has asked the I.L.O.
to call a tripartite Conference under the terms of the relationship
agreement between the two organisations.
The I.L.O. has unrivalled experience in calling tripartite
conferences and knows how to extract the greatest possible value
from them.
But this has been a rather different conference from
those called annually by the I.L.O. to consider and adopt
international labour Conventions and Recommendations.
The present
Conference was not called to draft and adopt the European Social
Charter but to express its views.individually, collectively, or by
groups, on the draft prepared on behalf of the Committee of
Ministers, in order that the latter might be able to draw upon the
collective wisdom and to benefit from the combined advice of all
three parties.
I am sure that the Committee of Ministers will be
grateful for all the trouble that has been taken and all the desire
that has been evinced to assist them in their task of drafting the
best possible Charter.
Looking back over the work cf the Conference as a wnole, one
cannot kelp'being struck by the way in which all sections of the
Conference have collaborated in the common task cf examining what
is a pretty considerable document.
It is no light achievement,
I suggest, to have completed within the space of two weeks the
careful and detailed study which is called for by a document of
this importance, which represents a major international initiative
on the part of the Council of Europe.
It could rot have been done
in so short a time without that spirit of co-operation, that
desire to work together for the common end cf giving the best
possible advice to these whose task it will be in tne future to
produce the final Charter.
All have contributed: the representatives of Governments,
Employers and Workers who have participated in the debates, the
observers, some of whom have played a remarkably prominent part
in the Conference, and, of course, those whose job it has been to
organise and service the Conference.
The Secretary-General of
the Conference, Hr. Hens, and others who have given their services
both from the staff of the Council of Europe and that cf the I.L.O.,
those seen in the Conference Hall and trese unseen, those seen
behind a glass darkly and heard on the microphone, or these unheard
in rooms across the corridor - they all command cur thanks.
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Among the delegates, the Chairmen and Officers of the Committees
fully deserve the congratulations which the Conference has already
conferred on them and, for the members as a whole, all of us I think
can felicitate ourselves on a good job well done.
Finally, and indeed most importantly, there is yourself,
Mr. President, who has guided our debates in plenary sitting with
so great competence and with so obviously practised a hand.
We
owe our thanks to you and the Consultative Assembly of the Council
of Europe for letting us use this Chamber for our debates and
particularly to you. Sir, for presiding ever them.
And now our work is nearing conclusion and we shall be
returning home, all having played whatever part we have played in
^our various ways in helping to realise the aim of the Council
(j^rhich is to achieve a "greater unity between its Members for the
purpose of safeguarding and realising the ideals and principles
which are their common heritage".
I read that quotation when I
.spoke some days ago and I make no apology for ending on the first
article of the Statute of the Council of Europe.
If I might just end on a personal note, may I say that it has
been a great pleasure to me to meet friends, old and new, to make
new friendships and to renew old ones, and I would like to wish
members here a pleasant return to their own countries and best
wishes for Christmas.
. Interpretation from German: Mr. FAUBEL (Employers' delegate,
Federal Republic of Germany; Vice-President of the Conference) I have an easier task than the previous speaker because I have not
had to speak to you in three different capacities.
At this
Conference I have only had to play the part entrusted to me by the
.-Employers' group and confirmed by the plenary sitting as Employers'
^Vice-President.
It is difficult to speak at the end of an international
assembly where so many persons are fully at hone.
The position
is rather difficult.
What you have to say is good but not new,
or perhaps new but not good.
All this is not very pleasant for
a speaker at the end of long discussions.
Before thanking everybody on behalf of the Employers, I should
like to say a few words regarding the impression we have received
from this whole session, which my friends and I nave very much
enjoyed.
For most of us this is not the first international
conference we have attended.
. 1 have met many friends and seen
familiar faces.
Most of us are experts in social meetings and yet
I think I can say that we came to this Conference with particular
expectations.
This is due largely to the fact that tnis was the

first tripartite Conference of the free States of Europe.
During
the discussion in the two committees, and particularly in the
plenary sitting, it turned out that our expectations were varied.
However, we have agreed, and I should like to stress this particu
larly, on a whole series of points.
Speakers of all three groups
and of various nationalities have repeatedly stated that the work
of this Conference proceeds from the determination to express the
social order of the free European countries effectively in compari
son with the situation in other countries.
As regards how best to
do this, we have heard various statements.
Most of us have the
feeling that the success of this Conference cannot be measured by
the manner in which one or other question of detail has been dealt
with in the substantive provisions.
In our free Europe these
matters must surely be primarily settled by the parties to*
collective agreements.
An instrument which is to be described
as a Charter must, in my opinion, above all state the general
principles which bind us.
Yesterday we heard a great specialist
in social policy say that the debate had seemed rather petty to
him at times.
He missed the reference to great and high
objectives.
I wonder why that was.
For over 40 years in
industrial life I have been dealing particularly with social
problems, but when I listened to Mr. Ramadier, his words impressed
me.
I looked back over those decades and I "Chink I can new give
you an answer to the question which I put to myself.
I think the
reason is that the great objectives of the end of the last century
and the beginning of this have, at least in principle, been
achieved in recent decades.
The task of the present generation
is quite a different one.
It has to expand what has been achieved
and also continually to adjust it to economic reality.
I should like to say something of economic realities.
We
all knew that social benefits require funds - money which must be
earned before it can be spent; one cannot spend more than one has
saved.
If you make too heavy a demand on an economy you soon
have an inflation with all its destructive effects.
Believe me,
many of our objections have derived from considerations of that
kind.
Personally, I think that the task of this generation is to
adjust social status to economic possibilities and that this is
just as meritorious as the tasks of the past generation who pointed
to great objectives.
Perhaps this is unrealised.
It is natural
for public enthusiasm to be more easily excited by great ideas than
by the smaller work which is important at a Conference such as
ours.
We have indicated that in many cases the governments could
not immediately take steps after ratification on matters on which,
for reasons peculiar to each country, no action of a particular
kind has yet been Taken.
The wishes of many delegates cannot be
entirely fulfilled, but still the compromise we have reached has
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been the result of free negotiation.
I believe that the Social
Charter represents and will bring social progress with it.
Let
us be glad that we have been able to discuss the questions in a
country which 150 years ago gave the world the great concepts nf
liberty.
That the discussion was so frank and so fair has pleased
us all.
The merit is due to the openness with which all have
spoken and particularly to you, Mr. President, aided by a staff of
experienced persons from the Council of Europe and the I.L.O.; you
have guided our proceedings and brought us to a satisfactory
conclusion.
You have managed to hold us to a schedule and enabled
us all to go heme in good time in order to continue the work.
For
all this I have to thank you most sincerely.
Mr. NIELSEN (Workers' delegate, Denmark; Vice-President of the
Conference) - As you know, I am a Scandinavian, and we Scandinavians
attending international meetings have sometimes among Ourselves
'-discussed the possibility of requesting the international organisa
tions to accept a Scandinavian language as a working language.
But we have refrained from doing so because we have come to the
conclusion that in any case that would make very little difference
because the Scandinavian way of speaking is just to make short
speeches.
So I have some observations to make; they will be very
brief and I will try to express myself very shortly.
I think this Conference must be considered as an historical
event.
To the best of my recollection it is the first time that
a tripartite conference has been convened in order to examine an
international charter to be adopted by a governmental organisation.
The workers of the Member States, represented in the Council of
Europe, are very grateful to the Council for the opportunity which
has been offered them to collaborate in the drafting of this
extremely important instrument, aimed to form the basis of a
uniform social and labour policy in our countries.
It has not been the purpose of the Conference to take final
decisions on the draft Charter, but merely to express the opinions
of the three parties concerning the proposed regulations and the
system for their implementation.
The Conference has been able,
in many essential respects, to reach unanimous conclusions.
However, as could be clearly foreseen, we have also had to deal
.with a lot of controversial questions, on which it has been
impossible to reconcile the different opinions.
As to the Workers, they are far from satisfied with the views
expressed by the Government and Employers' representatives; this
first and foremost applies to the fact that the Conference has
proved unable to cone to conclusions about the common compulsory
minimum standards for ratification of the Charter.
We, on our side,
have consistently emphasised the need of such uniform minimum
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regulations.
Certainly, even the two other parties have in
principle recognised this need, although they, for some reasons,
have taken the standpoint that the selection of the compulsory
provisions should be left to the Committee of Ministers of the
Council.
We sincerely hope that the Committee will succeed in
that task.
Moreover, I would like to draw your attention to
the decision taken this morning by the Conference concerning the
co-operation of Workers and Employers in the supervision of the
implementation of the Charter.
The Workers are unable to under
stand the position taken by some governments in this respect.
The Workers have, so far as I knew, no further possibility of
exercising direct pressure on the solution of this question, but
they are determined, in their respective countries, to do their
utmost in order to make their governments understand the viewr
points expressed by the Workers' delegates at this Conference.
Until the Committee of Ministers and the Council have taken a
final decision, it is too early to make a judgment on the
results of our work.
Finally, I have to express my hearty thanks to the President
of the Conference for his able leadership and my personal thanks
to him, as well as to my colleagues, the Vice-Presidents, for
their good collaboration.
I extend these thanks also to the
staffs of the I.L.O. and of the Council, who have had to perform
such heavy work during these two weeks.
This applies not the
least to our excellent interpreters.
Interpretation from French: The SECRETARY-GENERAL - At
this time, when the Conference is about to come to a close, I
may state without fear of contradiction that my task as its
Secretary-General has been an extremely easy one.
Above all
I am indebted to you, Mr. President, and to the Chairmen and
Reporters of the Committees, and I wish to express my heartfelt
thanks.
However, having followed your work closely, I think that
I might perhaps make a useful contribution to the Conference
and do it a last service by trying, at this final meeting, to
set forth very briefly the results which you have achieved.
I
shall do so as objectively as I can.
I should like, therefore,
to express a few of my own ideas concerning these results and
concerning the co-operation between the International Labour
Organisation and the Council of Europe in the social field.
The Chairm sn of our Governing Body, Hr. Barboza-Carneiro,
has already exp ressed the satisfaction we all felt when the
Council of Euro re requested the International Labour Organisation
to participate in this ambitious task, in which the States
Members cf the Council of Europe wished to define the common aims

of their social policy.
Yes, we were particularly happy to
lend our aid to such a task since the International Labour
Organisation, which is today a universal organisation oar
excellence, is itself a creation of European thought.
Our
satisfaction in being able to render this service has been in
no way impaired by the difficulties that we and you have en
countered.
There have indeed been many obstacles in the field that we
have been exploring during this Conference, and many had to be
overcome in the course of your discussions.
This in no way
surprised us.
The social policy of the European States is no
new matter, as President Ramadier has already told us here,
^r^rue, the standards adopted by the International Labour Con'"'ference have already done much to bring closer together the
different social legislations in European countries; these,
nevertheless, still have a wide variety of laws and regulations.
This is because, each of then legislating in the social field,
has naturally followed the lire of its own history and has based
itself on its own concepts - in short, it has persevered along
the lines indicated by its own personality.
Complex political
problems, economic conditions, above all, vary greatly from one
country to another and these variations are so many factors
which, from the very start, made it extremely difficult to find
a common denominator between the social policies of the States
Members of the Council of Europe.
In the course of this progress , on the basis of their own
inspiration, the States Members of the Council of Europe have
already advanced a good
mood deal along the road that leads to social
..justice.
Let us look at the budgets of European Stares.
We
hhfind that expenditure for social purposes, direct or indirect,
represents a considerable proportion of the bud get of each ration.
new stage should
with considera.tL
Thus, the fa.ct that the
L?
social policies of the States Members! Of
of the Ccuncl 1 of Europe
reach a high level served to render ho task of the C
even more complex.
between
Having been obliged to take acc rant of the di spa:
legis.he variety of so
th.
defended
nt
of
lations and regulations, some of you have
m e roi
view that the level of social legislation contained in the
Charter should be at least eoual to, and preferably higher than,
the standards defined in the international instruments ado ted
by cur International Labour Conference; others urged^the necessity for establishing a level such as could be reached in the
very near future by each of your countries.
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In view of this, it is all the more meritorious that your
Conference should, on a considerable number of points, have
achieved definite results which, in my humble view, form a
contribution of the highest importance to the final establish
ment of the text of the European Social Charter.
These definite
results, which were mostly adopted unanimously, were obtained by
you in freedom and by negotiation, and each of you has throughout
been prepared to make concessions to the others.
This in itself
is an important lesson to be drawn from the Conference, and I
shall refer to it again presently.

<***':
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With regard to the substance of the European Social Charter,
the extraordinary complexity of the various factors that I have
just referred to has rendered it impossible for the Conference
to reach agreement on all points; the contrary would have been
astonishing.
I am thinking, for example, of the request of the
Workers for three weeks' annual holiday with pay for all workers
and four weeks' annual holiday with pay for young workerg under
18 years of age.
I am thinking above all of a most important
question: that of the limitation of hours of work.
Quite
obviously, as certain delegates repeatedly have pointed cut, a
document of so general a character as the Social Charter does not
lend itself readily to exact definition as regards the limitation
of hours of work applicable to all industries,
Is it possible
to find a sufficiently flexible formula, which would take into
account on the one hard all the technical requirements and all
the characteristics of the various jobs and industries, and on
the other would meet the Workers' demand that the States should
gradually reduce hours of work until a normal working week of 40
hours is achieved?
That remains an open question.
On other points, although it was net possible to reach
unanimous conclusions, very interesting suggestions have often
been put forward either by individual members cr by groups.
There is good reason to hope that the views so expressed will
not be lost sight of when it comes to the final drafting of the
draft Social Charter.
I should like in this connection to draw
attention to the recommendations put forward in favour of an
efficient system of labour inspection.
In certain cases the Conference, even when it took the
unanimous view that the draft Charter required to be amended or
completed, confined itself to indicating the general trend which
it would be desirable for the Committee of Ministers to give to
such amendments.
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Hcwev

despite the difficulty to

hich I have referred

already, your wish to ensure that European social legislation
should reach a high level has enabled you, on a number cf very
important points, to make unanimous recommendations to the
Committee of Ministers for the introduction of new orovisicns
into the draft Charter.
In this connection I would mention-first of all the recom
mendation that the benefits of freedom of association should be
extended to all public servants, as is already laid down in
I.L.O. instruments.
I need not tell you how important freedom
of association is to the workers,for, as has often been stressed,
this is one of the fundamental aspects of human rights.
The second question on which you have reached unanimous
^agreement, thanks to mutual concessions made by the various
groups, is connected with the right to strike.
If, as is to be
hoped/ this suggestion put forward by the Conference leads to
'the inclusion in the Charter of a provision dealing with the
right to strike, it will be the first time that an international
convention will have recognised that the workers and their
organisations have this right for the defence of their economic
and social interests.
There
s unanimity also in favcur cf a "provision st C.r- U 4J- ng
that one cf the main purposes and responsibilities of he Sta.te
consists in the establishment and maintenance of as high
:h and as
stable a level of employment as car possibly be achieved, in
order to secure full*employment.
With rega:
er S.ul on,
you have agreed to recognise the workers' right to adequate
remuneration ensuring for them, as well c.g for their families,
.,a reasonable standard of living, on the understanding that this
inWesult is to be achieved by the appropriate wage fixing machinery
in each country.
A prevision recognising the workers' right to
a reasonable period cf notice before the cessation cf employment,
except in the case of a serious offence, was also unanimously
adopted.
With regard to the different clauses concerning the ratifi
cation cf the Charter, the supervision of its implementation and
its coming into force, the Conference, in several cases, was
able to make recommendations which seemed tc me a considerable
t.
Moreover, there ha:
improvement on the draft text befer
been much fruitful discusssicn, and indications have teen given
which will, I hope, guid e the Council cf Ministers in its task.
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The most important amendment which you recommended deals
with article 1$, setting forth the commitments which the States
undertake upon ratifying the Charter.
Although you may not
have been in a position to agree upon the content of a nucleus
of provisions which would have teen binding upon all the States
ratifying the Charter - thus forming a common denominator of
social policies - you nevertheless almost unanimously agreed
that it would be desirable for such a nucleus to be established.
You expressed the desire that the Committee of Ministers should
accept this point of view and should itself establish this
common denominator; in this connection, various articles and
paragraphs of the Charter that are regarded as essential were
mentioned during the debates and will be considered by the
Committee of Ministers.
This is a very definite step forward.
You have made a further useful contribution:
it was under
stood that an effort should be made to ensure that all the
Members of the Council of Europe should be requested to place
the Charter before their own national parliaments, within a given
period of time, with a view to its ratification.
Progress was also made in another field: you suggested the
deletion of a paragraph of article 33 whereby a State which
ceased to be a Member of the Council of Europe also ceased to be
a party to the Charter.
You found, in fact, that these two
matters are in no way connected and that the deletion of that
paragraph would give the Charter additional weight.
After-considering at length the question of the supervision
of the implementation of the Charter, you finally decided not to
include the provisions whereby - at any rate at ore stage at
least in the procedure - such so.pervisicn was to be organised on
a tripartite basis.
I should like, however, to express the hope
that, in the system advocated by the authors of the draft Charter,
the greatest attention will be paid to the views of the employers'
and workers' organisations that will - in an advisory capacity
only - attend the meetings of the Subcommittee provided for by
the terms of article 26 , and I am happy to note that that is the
general trend.
With regard to the implementation of certain previsions of
the Charter by collective agreements (article 3 1 ) the Conference
was unable to evolve any hard-and-fast proposals for the defini
tion of the scope of the Charter in statistical terms fixing the
percentage of the working population to be covered by it; it
was, however,considered that the idea of such a percentage ought
to be carefully explored by the Committee of Ministers and also
by the Committee of Experts to be set up for the supervision of
the implementation of the Charter.
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That, I think, constitutes a rough general outline of your
work, following step by step your work in committee and in
plenary sitting *
The Committee of Ministers, then, will have before it the
results of your work and, after due study, will be able to adopt
the definitive text of the European Social Charter.
I am sure
I speak on behalf of the entire Conference when I express the
hope that the Committee of Ministers will not fail to take
careful rote of the opinions transmitted to it by yourselves,
especially when they represent the general consensus of the
Conference.
I am convinced, for my part, that the Ministers
will study exhaustively all the suggestions put forward in the
course of this Conference, before adopting the final text of
the Charter.
And here I should like to express an entirely personal view
but one which reflects, I think, the aspirations of many of you.
I wonder whether the Ministers, once they give the Charter its
final form, could not lay particular stress on the essential
principles of the Social Charter, and express then in words
which, as in the Charters of ether days, speak to the imagination
of the men and women to whom it is addressed.
I am convinced
which contains in forceful terms a statement of the
fundamental orincinles that will n future inspire the entire
social policy of your countries can have a considerable moral
effect upon the working classes in Europe and throughout the
world.
This is just a personal view which I feel it my duty to
submit, with all due caution, for the consideration of the
Committee of Ministers.
I have endeavoured to draw up a brief list of the immediate
results achieved by the Conference.
I say "immediate" advisedly,
for I am certain that it will only be possible to assess the full
value of
;rk done here after a few months have massed.
or
he full im Pnrtance of whi ch
am bound to draw attention today:
has met means that the Ccmrnittee
of
he views held by Employers ano.
It would hav e
ccial problems.
Socia1 Covenant such as thi s t 0
be arawn ui
1 1 th e fundamental elements in
the social
The Committ e of Hinist ers y
thus fully informed of the technical views of Governments,
Employers and Workers on each article of the Charter, will also
have at its disposal a great deal of valuable information as to
she le*
the
level cn which the Social Ch ' t e r will haw
:o D( rlaced if
is already

.
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it is to secure ratification by the largest possible number cf
States in the shortest possible time.
In addition, it must
ensure the goodwill cf public opinion, for otherwise this
European social instrument could not take on the full political
and moral bearing to which it is entitled.
It is clear that the adoption of conclusions obtained by
negotiation and compromise carrot be entirely satisfactory to
all parties.
That is the rule of the game.
May I say,
however, that this rule of the game and the manner in which you
have applied it are in themselves - quite apart from the tangible
conclusions that they have enabled you to reach and to which I
have referred earlier - of such importance that no one can fail
to appreciate it.
You have shown that it is possible today,
despite considerable divergencies of opinion, freely to reach
agreements which represent a step forward for the workers of
each of your countries.
That, I know, is the lessen that was
expected cf you and it would have been a pity had it not been
forthcoming.
Thus, a European Social Charter will soon come into being.
This instrument, carefully prepared after exhaustive delibera
tions in the different bodies of the Council cf Europe, discussed
by representatives cf Governments, Employers and Workers cf the
States Members cf the Council cf Europe and of the International
Labour Organisation, cast into its final fern by the Committee
cf Ministers, will take its plact amen.* ;ke texts that express
European thought.
Drawn up for the workers cf your countries,
it will be of importance to the rest of the world, for nowadays
everything that furthers progress and social justice has imme
diate repercussions all over the world.
Social progress has
become irresistible.
All men are eager for better conditions;
they desire their dignity to be recognised; they thirst after
justice.
These values to which they aspire they nay conquer in
all freedom and it seems to me that that is the true vocation of
Europe.
perhaps I might express the hope that this close and direct
co-operation in regard to social progress which, thanks to this
Conference, has now been established between the Council of Europe
and the International Labour Organisation, will continue.
I hope
that our two organisations will be able on many other occasions
to pool their efforts in the furtherance of the cause of social
justice in Europe.
If I nay, however, express yet another per
sonal view, I wonder whether this association could not have mere
The
er sta ge of the work.
bed at
xperts would thus have !
more
e docu ments reflecting :
their disposal at an e
concerned
and
on
which
arties
directly the wishes cf
their
own
policy.
could has themselves In order o fix
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in conclusion, I wish to congratulate you,
rresid ent,
and Reporters of the Committees and are
nd you, the Chairmen
unairmen ana
members of the delegations, on the work that you have dene in
the course of the past two weeks.
I extend my congratulations
to all those who, directly or indirectly, have helped the Con
ference to discharge its allotted task, and it is my very
pleasant duty to extend my warmest thanks to the staff 01 the
Council of Europe, headed by its Secretary-General.
As we
fully expected, your staff and ours at this Conference have formed
at all levels a perfectly united and homogeneous team, thus -pro
viding a striking testimony to the spirit of co-operation that
animates our two organisations.

t-*
;

Our thanks are also due to the Secretary-General of the
Council of Europe in particular for the generous hospitality he
has extended to us.
I further wish to say how happy we were to
meet here, in this city of Strasbourg, and how indebted we feel
also to its local authorities for their kindly welcome.
Finally, I am sure I speak not only on behalf of the dele
gates to the Conference but also of all those who have partici
pated in its work by telling you, Mr. President, how much we have
your imparbeen impressed by your authority, your courtesy
conduct
of our
it
to
you,
and
to
your
masterly
tiali ty.
We owe
to
t
the
Conference
has
been
acle
overcome the
deliberations the.
many difficulties to which 1 have referred, and to conclude its
work successfully in a few sittings of the highest sts.rdsrd

Internretati on frni-, French: The PRESIDENT - The time has
now come for me to close the work of our tripartite Conference ^
which will certainly represent a milestone in the history of the
Council of Europe and in that of its relations witn the inter—
^ national Labour Organisation.
I shall resist the temptation to take stock; this has just
been done in a most masterly manner by nr. rens, cur SecretaryGeneral.
Already, in opening our discussions on Monday 1 December,
I told you my personal feelings on the draft Social Charter
which has been submitted to us and on the problems raised by it.
This evening I shall limit myself to stressing certain appreciable
results of our work.
You have decided mo suggest to the
Committee of Ministers the inclusion in she European Social
Charter cf the right to strike.
If the Ministers take account
cf your suggestion, as I hope they will, ^e shall see this right
mentioned fer the first time in an international convention.
This fact has in itself exemplary value.
In itself, too, it
would justify the i m p o r t a n c e which will no doubt be attached to
cur debates.
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le draft Charter or another important
You have also improved
point, namely article 19 relating to the commitments to be sub
scribed to by Governments.
It has been said you have suggested
to the Committee of Ministers the creation cf a nucleus, a common
denominator of the social policies of the Member countries of the
Council of Europe, by the obligation on the parties to select a
minimum of common standards.
This constitutes progress in rela
tion to the system suggested by the Social Committee, a system
which was only based on a coincidence of obligations which were
voluntarily chosen.
I am convinced that the Ministers will give
particular attention to the problem of the tripartite supervision
of the implementation of the Charter, the practical significance
of which was so clearly brought out by your work.
I for one
think, and I said this right at the beginning of our discussions,
that it is essential that the Ministers; having closely associated
employers and workers in the drafting cf the Charter, should as
closely associate them in its implementation.
This association
would give stimulus to the Council of Europe.
In the last analysis, can we regard the results of our Con
ference as positive?
As President Ramadler so brilliantly said
yesterday, I an not sure that we always went to the limit cf
present possibilities.
Ue have perhaps not sufficiently profited
from the opportunity granted to us for showing the world that
Europe is still the spearhead cf social progress.
let me rew be the interpreter cf the Council of Europe and,
more particularly of its Consultative Assembly, in thanking the
International Labour Office most heartily for its invaluable cc:lU
operation,
.'onreciate the technical
fcl
The I.L.C.
which its Seco
^t has so generously given us.
is and remains the first of existing international administra
tions.
I mere particularly thank Mr. 3ens, the Deputy Director3<i Cf
I.L.C., and his staff, who have worked untiringly
for cur undertaking to become a success.
We know that this
success is due in a very large part to their experience in the
social field, and it will be with a wish, the same as that cf
Mr. Bens, that I will close cur meeting, namely to see cur co
operation further intensified.
The Conference which is finishing
must net be a one-time experience.
I hope that it will take
place often in the future.
Kay I also be permitted to add that
in such cases it would be desirable for such consultation to take
place at an earlier stage of cur work.
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Finally, I should like to say how much in the course of
these two weeks I have appreciated and sincerely admired your
debates.
At a tine when the clouds are showing again on the
political horizon, when peace seems more precarious than ever,
it is comforting to see that
there are still men suck as
youwho
pursue, against all odds, a task which draws inspiration
from
the noblest human ideals.
Thank you, my dear colleagues, for
having shown us this and for
having given us this feeling. You
may be proud of what you are
and of what you represent.
(The Conference was declared closed at 6.45 o.m.)

o
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APPENDIX I
REPORTS OF THE STI RING CCXXITTEE

FIRST REPORT

The first report of the Steering Committee was submitted
orally to the Conference (see Third Sitting*, o. 60).
SECOND REPORT
The second retort of the Steering Committee was submitted
orally to the Conference (see Third Sitting, o. 62).
Annex to the Second Report:

Composition of Committees

Committee on Substantiye Clauses
Government members:
Austria.
Denmark.
France.
Federal Republic of Germany.
Greece.
Italy.
Luxembourg.
Netherlands.
Norway.
Sweden.
United Kingdom.
Observer:
Turkey
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Employer

ters:

Bcccardi; substitutes: Hr. Giove, Kr. Hisserville (Italy)
Burton; substitute: Mr Bellingha.m-Smith (United Kingdom)
Due (Denmark).
Faubel; substitute: Hr Schcne (Federal Republic of
Germany).
Fennema;
substitutes:
Mr.
Kramer,
Kr. Samson,
Mr.
Kr. van Gorkom (Netherlands).
Mr. Lindstrom; substitute: Mr. Hyddn (Sweden).
Mr. O'Brien (Ireland).
Mr. Van Lint; substitute: Kr. Buchet (Belgium).
Mr. Hautnor-Markhof; substitute: Mr. Tutschka (Austri a)
Mr. Waline; substitutes: Mr. Salntigny, Kr. Leblanc ^France).

Mr.
Hr.
Mr.
Mr.

Deouty members:
Mr. Hayot; substitute: Hr. Faber (Luxembourg).
Mr..Kleppe; substitute: Mr. Didriksen (Norway).
Workers' members:
Mr.
Hr.
Mr.
Hr.
Hr.
M^*.
Mr.
Mr.
Mr.
Mr.

De Bock (Belgium).
Gatti (1taly).
Hazenbos ch (Netherlands)
Henkelms.nn (Federal Benu'
Hoffmann (Austria).
Nielsen (Denmark).
Nordensk iold (Sweden).
Ventejcl (France).
Woinand (Luxembourg).
Willis (United Kingdom).

Deputy menbers:
Kr.
Mr.
Kr.
Kr.
Kr.
Kr.

Labels (Netherlands).
Beermarn (Federal Republic cl Germany).
Beirne (Ireland).
Braun (France).
van Hcorick (Belgium).
Savoini (Italy).

Committee ox Implementation Clauses
Government members:
Austria.
Belgium.
Denmark.
France.
Federal Republic of Germany.
Greece.
Ireland.
Italy.
Luxembourg.
Netherlands.
Norway.
Sweden.
United Kingdom.
Observer:
Turkey.
Employers' members:
Mr. Bardas (Greece).
Mr. Boccardi; substitutes: Nr. Gicve, Nr. Mochi-Cnori (Italy).
Mr. Hayct; substitute: Mr, Faber (Luxembourg)
Mr. Kleppe; substitute: Mr . Didrlksen (Norway).
Mr. Van Lint; substitute: Mr. Bucket (Belgium).
Mr. Waline; substitutes: *;r. Leblanc, Nr. Saintigny (France).
Deputy nenoers:
J * Burton;

substitute:

Hr. Faubel;

substitute:

Hr.
substitute
Hr. Lindstrcm; substltu
ibl* O'Brien (Ireland).

Hr. Bellingham-Smith (United
Kingdom).
Nr. Zigan (Federal Republic of
Germany).
Mr. van Gcrkom (Netherlands).
: Mr. Hyd-rn (Sweden).
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Workers' members:
Mr.
Mr.
Mr.
Mr.
Hr.
Mr.

Alders (Netherlands).
Gunther (Federal Republic
Hall (United Kingdom).
Keedty (Norway).
Mouzin (France).
Solven (Sweden).

of G e r m a n y ) .

Deputy members:
Hr.
Hr.
Hr.
Hr.

Norte (Netherlands).
Kummor (Austria).
Macario (Italy).
Wagner (Luxembourg).
THIRD REPORT
Credentials of Delegates

1.
Article 3 of the Standing Orders of the Conference
provides that:
"The credentials of delegates and their advisers
shall be deposited with the Secretariat of the Conference
and examined by the Steering Committee."
2.
Credentials have been deposited with the Secretariat
of the Conference for all the members of the following delega
tions:
Austria.
Belgium.
Denmark.
France.
Federal Republic of Germany.
Greece.
Ireland.
Italy.
Luxembourg.
Netherlands.
Norway.
SuJ€;C.CYi.

United Kingdom.
Government delem e nun
cf which 26
:f delegates is
The
&aues, It Employers' delegates and 13 Workers' delegates.
sens,
number cf advisers is 3?, of which 23 are Government advisors
The total
16 Employers' advisers ay IS Workers' advisers.
nunoer cf

advisers is thus 1C9.
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3.
The following are also participating in the work of
the Conference without the right to vote:
(a) the members of the tripartite delegation of the Governing
Body of the International Labour Office;
(b)

the members of the delegation of the Council of Europe;

(c) the members of the delegation of the Organisation for
European Economic Co-operation.
4.
A representative of the United Nations is participating
in the work of the Conference as an observer.
Moreover, the
following official international organisations have accepted the
invitation to be represented at the Conference by observers in
accordance with the arrangements which were agreed upon between
the Committee of Ministers of the Council of Europe and the
Governing Body of the I.L.O.:
High Authority of the Eurcp .n Coal and Steel Community.
European Parliamentary Assembly.
^c^i-nunity (the deleCommission of the European Economic
^.v.ts also the
gaticn of this organisation repre iryergy
Community).
Commission of the European Atomic
Migration.
Intergovernmental Committee for /u: 3pean
Western European Union.
3.

;rrnental organisa-The -following international ncn-^6^
^-r.-noint nhp&rverp

ticns
the
agree
Council of Europe:

European Confederation of Agriculture.
International Federation of Christian

rryade Unions.

International Confederation of Free

nio..^.

International Organisation of Employers*
Composition of Committees
the following change
The Steering Committee recommencs pha^
be made in the composition of the committees' deputy
erina Committee.
— cov),*
Mr. HenkeImam (Federal Republic of Germa;
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FOURTH REPORT
Objections against the Credentials of the Workers'
Delegations of France and Italy
Objections coning respectively from the French General
Confederation of Labour (C.G.T.) and from the Italian Confedera
tion of National Trade Unions (C.I.S.N.A.L.) have been made
against the nomination of the French and Italian Workers'
delegations.
The French General Confederation of Labour considers that*
the French Government has rot respected the arrangements agreed
upon between the Committee of Ministers of the Council of Europe
^ n d the Governing Body of the International Labour Office, in
suuhat the Government did not comply with the request of the C.G.T.
.that the most representative trade union organisations should be
consulted with a view to the appointment of the French Workers'
delegation.
The Italian Confederation of National Trade Unions
(C.I.S.N.A.L.) also complains that it was not consulted by the
Italian Government with a view to including one of its repre
sentatives in the Workers' delegation to the Conference.
The
C.I.S.N.A.L. contests the validity of the Workers' representa
tion in the Italian delegation to the Conference.
The first question which arises is whether the Conference
is competent to examine a proposal to invalidate the credentials
of a delegate.
___________
______-3 Of
The arrangements agreed upon between
the Ccrnui'
'Ministers of the Council of Europe and the Governing Body of the
,1 ..--- t
""international Labour Office provide that "Employers' ana Workers
delegates and their advisers shall be chosen in agreement with
the industrial organisations which are most representative of
employers or workpeople as the case nay be in the State concerned".

However, these arrangements have not given this meeting any
power to invalidate credentials.
Similarly, the possibility of
such invalidation was not envisaged in the letters inviting the
governments concerned to take part in the Conference.
Moreover,
the Standing Orders of the Conference also do not provide for
such a possibility.
It would thus seen that an exe miration of the objections
would be purposeless in so far as it is designed to lead to the
invalidation of the credentials of the delegates concerned.
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T h e s u b s t a n c e of t he o b j e c t i o n s ha s alr^^<i.y on m a n y o c c a s i o n s b e e n e x a m i n e d by t he I n t e r n a t i o n a l L a b c u Conference.
T h e C o n f e r e n c e , w h i c h i n t h e p a s t h a d c c n s l d e ^ d th
t h e s i s of
th e o b j e c t i n g o r g a n i s a t i o n s to b e u n f o u n d e d
has r
e j e c t e d it in
rejecl
r e c e n t y e a r s w i t h r e f e r e n c e to t h e p r i n c i p l e of r e s ^ u d i c a t a .
As n o s i g n i f i c a n t c h a n g e i n t he t r a d e u n i o n s i t u a t i o n l i a b l e * t o
a l t e r ^ne p r o o l e m se e m s to h a v e t a k e n p l a c e e i t h e r in France- or
i n I t a l y s i n c e the l a s t s e s s i o n of th e I n t e r n a t i o n a l L a b o u r C o n 
f e r e n c e (June 1 $ 58), t h i s present; C o n f e r e n c e , b a s i n g i t s e l f on
t h e R u l e s c o n c e r n i n g the P o w e r s , F u n c t i o n s an d P r o c e d u r e of
R e g i o n a l C o n f e r e n c e s C o n v e n e d by th e I n t e r n a t i o n a l L a b o u r
O r g a n i s a t i o n , w h i c h p r o v i d e th a t a n o b j e c t i o n b a s e d u p o n f a c t s or
a l l e g a t i o n s w h i c h t h e G e n e r a l C o n f e r e n c e of the O r g a n i s a t i o n h a s
a l r e a d y d i s c u s s e d a nd r e j e c t e d is n o t r e c e i v a b l e , c a n a l s o o n l y
d i s m i s s t h e o b j e c t i o n s b e f o r e it.
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APPENDIX
REPORT

OF T H E C O M M I T T E E

II

ON S U B S T A N T I V E C L A U S E S

INTRODUCTION

1.
T h e C o m m i t t e e on S u b s t a n t i v e C l a u s e s , set u p by the
C o n f e r e n c e to e x a m i n e P a r t s I and II ( a r t i c l e s 1 to IS) of the
d r a f t E u r o p e a n S o c i a l C h a r t e r an d t o r e p o r t t h e r e o n to the
C o n f e r e n c e , c o n s i s t e d of 33 m e m b e r s (13 G o v e r n m e n t m e m b e r s ,
10 Employers' members and 10 Workers' members).
2.

The

Committee

appointed

its

Officers

as

fol l o w s :

o
. Chairman:

Mr.
Mr.

Hauck,

Government

member,

France.

V i c e - C h a i r m e n : Mr. P u r p u r a , G o v e r n m e n t m e m b e r , Italy;
Fennena, Employers' member, Netherlands;
and
H e n k e l n a n r , W o r k e r s ' m e m b e r , F e d e r a l R e p u b l i c of G e r m a n y .
Reporter:

The

Mr.

Committee

Mr.

held

Ulsaker,
12

Government

m e m ber,

Norway.

sittings.

3.
T h e C o m m i t t e e d e c i d e d that it wa s n o t n e c e s s a r y to
p r o c e e d to a g e n e r a l d i s c u s s i o n in c o m m i t t e e , s i n c e a g e n e r a l
d i s c u s s i o n o n the d r a f t C h a r t e r , i n c l u d i n g P a r t s I a n d II w i t h
w h i c h the C o m m i t t e e w a s to d e a l , h a d a l r e a d y t a k e n p l a c e in
p l e n a r y s i t t i n g of the C o n f e r e n c e .
4.
The C o m m i t t e e t o o k as the b a s i s fo r its d i s c u s s i o n s
V'**' t h e d r a f t E u r o p e a n S o c i a l C h a r t e r p r e p a r e d by th e S o c i a l
C o m m i t t e e of the C o m m i t t e e of M i n i s t e r s of the C o u n c i l of
E u r o p e , c o n t a i n e d in the r e p o r t p r e p a r e d by the I n t e r n a t i o n a l
L a b o u r O f f i c e for the C o n f e r e n c e , e n t i t l e d " C o m p a r i s o n of t h e
P r o v i s i o n s cf the D r a f t E u r o p e a n S o c i a l C h a r t e r w i t h the
C o r r e s p o n d i n g I.L.O. S t a n d a r d s " .
3.
T h e C o m m i t t e e d e c i d e d to e x a m i n e e a c h of the p a r a 
g r a p h s in F a r t I in c o n n e c t i o n w i t h t h e e x a m i n a t i o n cf the
c o r r e s p o n d i n g a r t i c l e of P a r t II.

(i)

(t

6.
Cn a c e r t a i n n u m b e r cf p o i n t s the C o m m i t t e e r e a c h e d
unanimous conclusions.
T h e s e c o n c l u s i o n s a p p e a r in this
report.
In some cases, w h e n u n a n i m o u s c o n c l u s i o n s c o u l d no
be r e a c h e d , the r e p o r t c o n t a i n s the i n d i v i d u a l v i e w s of m e m o
cf th e C o m m i t t e e or t h e o p i n i o n s cf t h e v a r i o u s gro u p s :
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Government, Employers and Workers.
In a n u m b e r of cases, in
a c c o r d a n c e w i t h t h e a r r a n g e m e n t s a g r e e d u p o n b e t w e e n the I.L.O.
a n d the C o u n c i l of E u r o p e w i t h r e s p e c t to th e o r g a n i s a t i o n of
t h e C o n f e r e n c e , t h e r e p o r t c o n t a i n s " t e x t s w h i c h c o u l d be
p r e s e n t e d in th e f o r m of p r o v i s i o n s of t h e d r a f t C h a r t e r " , in
o r d e r to b r i n g out m o r e c l e a r l y the v i e w s of the C o m m i t t e e as a
w h o l e or t h o s e of s o m e o f it s m e m b e r s , e i t h e r i n d i v i d u a l l y or as
a group.
C e r t a i n G o v e r n m e n t m e m b e r s p o i n t e d out, w i t h r e g a r d
t o t h e p r o c e d u r e f o l l o w e d by the C o m m i t t e e , that, i n a c c o r d a n c e
w i t h a r t i c l e 8 of t h e a r r a n g e m e n t s a g r e e d u p o n b e t w e e n the
C o m m i t t e e of M i n i s t e r s of t h e C o u n c i l of E u r o p e a n d th e G o v e r n i n g
B o d y of t h e I . L . O . , p r i m a r y e m p h a s i s s h o u l d b e p l a c e d cn o b t a i n 
i n g a n e x c h a n g e of v i e w s a n d that d e c i s i o n s o n s p e c i f i c t e x t s
w e r e e n v i s a g e d o n l y i n c e r t a i n cases.
Other Government members
e x p r e s s e d a c o n t r a r y view.
7.
T h e p r o v i s i o n s of the d r a f t C h a r t e r on w h i c h the
m e m b e r s of t h e C o m m i t t e e d i d r o t m a k e a n y p r o p o s a l s or c o m m e n t s
a r e r o t d e a l t w i t h i n t h i s report.

CONSIDERATION OF THE PREAMBLE AND OF PART
OF THE D R A F T E U ROPEAN S O C I A L CH A R T E R

8.

A t th e e n d of its d e l i b e r a t i o n s
a s i t t i n g t o t h e c o n s i d e r a t i o n of t h e P r e a m b l e
the draft Social Charter.

the
and

1.

Committee devoted
of F a r t I of

Preamble
T h e W o r k e r s ' m e m b e r s s u g g e s t e d that, i n the f i r s t r e c i t a l
of t he P r e a m b l e , t h e w o r d " h u m a n i t a r i a n " b e i n s e r t e d b e f o r e
" i d e a l s " an d the w o r d " d e m o c r a t i c " b e f o r e " p r i n c i p l e s " .
Part

I

(a)
The Workers' members suggested that p a r a g r a p h 3 might
be m o d i f i e d to read:
" A l l w o r k e r s h a v e th e r i g h t to th e b e s t
p o s s i b l e c o n d i t i o n s of s a f e t y and h e a l t h " .
(b)
The Workers' members suggested that p a r a g r a p h 7 might
be m o d i f i e d to read:
" C h i l d r e n and y o u n g p e r s o n s h a v e the
r i g h t to a s p e c i a l p r o t e c t i o n a g a i n s t th e p h y s i c a l a n d m o r a l
h a z a r d s to w h i c h t h e y m a y b e e x p o s e d ."
(c)
T h e W o r k e r s ' m e m b e r s s u g g e s t e d t h a t p a r a g r a p h 18 m i g h t
be m o d i f i e d to read:
" M i g r a n t w o r k e r s h a v e th e r i c h t to
e f f e c t i v e p r o t e c t i o n a nd a s s i s t a n c e . "

( d ) The Committee considered that the a b o v e - m entioned
s u g g e s t i o n s of the W o r k e r s ' m e m b e r s m i g h t be t r a n s m i t t e d to
t h e C o m m i t t e e of M i n i s t e r s f o r c o n s i d e r a t i o n .
(e ) T h e C o m m i t t e e d e c i d e d to s u g g e s t to t h e C o m m i t t e e of
M i n i s t e r s t h a t p a r a g r a p h 8 m i g h t be w o r d e d as f o l l o w s :
"E m p l o y e d
w o m e n . i n c a s e of m a t e r n i t y , a n d o t h e r e m p l o y e d w o m e n as a p p r o 
p r i a t e h a v e th e r i g h t to a s p e c i a l p r o t e c t i o n i n t h e i r w o r k " .
T h e s u b s t i t u t i o n of t h e w o r d s " e m p l o y e d w o m e n , in ca s e of m a t e r 
n i t y " fo r " e x p e c t a n t or n u r s i n g m o t h e r s i n e m p l o y m e n t " w o u l d
m a k e it p o s s i b l e to c o v e r a l l the d i f f e r e n t m a t t e r s d e a l t w i t h
i n a r t i c l e 8 of P a r t II, i n c l u d i n g t h e v a r i o u s p r o t e c t i v e
m e a s u r e s w h i c h w e r e to a p p l y a f t e r c o n f i n e m e n t .
( f ) A G o v e r n m e n t m e m b e r (Sweden) s u g g e s t e d t h a t p a r a g r a p h
12 m i g h t be m o d i f i e d to read:
"E v e r y o n e h a s t h e r i g h t to s o c i a l
s e c u r i t y ".
T h i s s u g g e s t i o n w a s s u p p o r t e d by t h e N o r w e g i a n
G o v e r n m e n t m e m b e r an d by t h e W o r k e r s ' m e m b e r s .
A Government
m e m b e r ( F e d e r a l R e p u b l i c of G e r m a n y ) , w h i l e in s y m p a t h y w i t h
th i s idea, s t a t e d th a t c a r e s h o u l d be t a k e n to a v o i d S t a t e i n t e r 
v e n t i o n as r e g a r d s s e l f - e m p l o y e d p e r s o n s , w h i c h - e x c e p t in
c e r t a i n a p p r o p r i a t e c a s e s - m i g h t b e u n c a l l e d for.
Another
G o v e r n m e n t m e m b e r ( U n i t e d K i n g d o m ) s t a t e d t h a t th i s m a t t e r
s h o u l d be a p p r o a c h e d w i t h care, s i n c e S t a t e s w h i c h r a t i f i e d t h e
C h a r t e r w o u l d be b o u n d by al l the p a r a g r a p h s of P a r t 1 .
A n o t h e r G o v e r n m e n t m e m b e r ( N e t h e r l a n d s ) s t a t e d t h a t th e c o n t e n t s
of p a r a g r a p h 12 of P a r t I s h o u l d c o r r e s p o n d to the a p p r o p r i a t e
a r t i c l e of P a r t II a nd t h a t t h e p r o p o s e d a l t e r a t i o n m i g h t h a v e
r e p e r c u s s i o n s on the provisions of a r t i c l e 12 of P a r t II.
The
E m p l o y e r s ' m e m b e r s c o n s i d e r e d that p a r a g r a p h 12 of P a r t I s h o u l d
a c c o r d w i t h t h e p r o v i s i o n s of a r t i c l e 12 of P a r t II.
The
S w e d i s h G o v e r n m e n t m e m b e r r e p l i e d t h a t a r t i c l e 12 cf P a r t II
r e f e r r e d to t h e E u r o p e a n C o d e cf S o c i a l S e c u r i t y , w h i c h w o u l d
d e t e r m i n e t he p e r c e n t a g e of th e p o p u l a t i o n t o be p r o t e c t e d .
it
w o u l d t h e r e f o r e r o t be n e c e s s a r y , f o r r a t i f i c a t i o n cf the
C h a r t e r , to h a v e a s o c i a l s e c u r i t y s y s t e m c o v e r i n g th e c o u n t r y ' s
entire population.
The Committee n o t e d these suggestions and
c o m m e n t s a n d c o n s i d e r e d t h a t t h e y n i g h t be e x a m i n e d b y the
C o m m i t t e e of M i n i s t e r s .
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C O N S I D E R A T I O N OF P A R T II OF T H E
DRAFT EUROPEAN SOCIAL CHARTER

Article 1
T h e R i e h t to W o r k
Introductory

Paragraph.

9*
T h e E m p l o y e r s ' m e m b e r s p o i n t e d o u t that, w h e r e a s
p a r a g r a p h 1 of P a r t I e s t a b l i s h e d t h e p r i n c i p l e t h a t " E v e r y o n e
s h a l l h a v e t h e o p p o r t u n i t y t o e a r n h i s l i v i n g in a f r e e l y
ac c e p t e d occupation", the int r o d u c t o r y paragraph in article 1
of P a r t II e s t a b l i s h e d a " r i g h t to w o r k " .
They suggested that
in b o t h c a s e s th e w o r d i n g u s e d in F a r t I s h o u l d be used, s i n c e
o n e c o u l d n o t in t he p r e s e n t c o n t e x t c r e a t e a l e g a l r ight.
A
G o v e r n m e n t m e m b e r (France) a g r e e d w i t h t h i s view.
10,
The Workers' members, however, opposed this suggestion,
c o n s i d e r i n g t h a t th e r i g h t to w o r k w a s a f u n d a m e n t a l right.

the

11.
T h e C o m m i t t e e as a w h o l e d i d n e t
s u g g e s t i o n of the E m p l o y e r s ' m e m b e r s .

Paragraph

express

any views

on

1,

12.
T h e W o r k e r s ' m e m b e r s p r o p o s e d t h a t the C o m m i t t e e
s h o u l d s u g g e s t t h a t the w o r d s "a h i g h a n d s t a b l e l e v e l of
e m p l o y m e n t " u s e d in the d r a f t C h a r t e r s h o u l d be r e p l a c e d by the
wor d s "full employment".
13+
The Employers' members opposed this suggestion,
They
s t a t e d t h a t it w a s i m p o s s i b l e to g u a r a n t e e t h a t a b s o l u t e l y e v e r y o n e w o u l d h a v e e m p l o y m e n t , a l t h o u g h it w a s d e s i r a b l e to a i m at
m a i n t a i n i n g th e h i g h e s t l e v e l of em ;loyment c o m p a t i b l e w i t h
sound economy.
14.
T h e W o r k e r s ' m e m b e r s s t a t e d t h a t th e i n c l u s i o n in the
C h a r t e r of t h e t e r m "full e m p l o y m e n t " s h o u l d n o t b e t a k e n t o
m e a n t h a t g o v e r n m e n t s w o u l d be o b l i g e d to g u a r a n t e e p e r m a n e n t
f u l l e m p l o y m e n t , bu t that, i n the e v e n t of u n e m p l o y m e n t , g o v e r n 
m e n t s w o u l d be o b l i g e d to t a k e all a p p r o p r i a t e e c o n o m i c , f i n a n c i a l
or other measures.

1 3 . Two Gcvernnen t members (Greece and Ireland) stated that
t h e i r c o u n t r i e s ' e c o n o * y w a s u n a b l e tc a b s e r b a c o n s t a n t l y
i n c r e a s i n g p o p u l a t i o n w h e r e a s i t u a t i o n of c h r o n i c u n e m p l o y m e n t
existed;
t h e i r Govern: ents ccu.ld n o t g u a r a n t e e " f u l l e m p l o y m e n t " ,
if s u c h a g u a r a n t e e imp l i e d that t h e y ha d to p r o v i d e e m p l o y m e n t
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Ore of these two Government
so d e s i r e d ,
added that t h i s p r o b l e m w a s a l l t h e m o r e
s e r i o u s c u i n g t o the a b s e n c e o f t h e f r e e m o v e m e n t o f w o r k e r s
f r o m o n e c o u n t r y to a n o t h e r a n d c o u l d n o t t h e r e f o r e b e c u r e d
by p u r e l y n a t i o n a l m e a s u r e s .
for everyone who
members
(Greece)

suggested that the
16.
Certain other Government
o r i g i n a l t e x t s h o u l d be m a i n t a i n e d b e c a u s e of th e d i f f i c u l t y
of d e f i n i n g " f u l l e m p l o y m e n t " , a n d t h a t th e u s e of th i s t e r m
in the C h a r t e r n i g h t l e a d to m i s u n d e r s t a n d i n g .
17.
A G o v e r n m e n t m e m b e r (Fran c e ) p o i n t e d ou t th a t the
E m p l o y m e n t S e r v i c e C o n v e n t i o n , I 9 L 8 (No. 8 8 ) - w h i c h h a d b e e n
r a t i f i e d by a l l e x c e p t f o u r S t a t e s M e m b e r s of t h e C o u n c i l of
E u r o p e - a l r e a d y r e f e r r e d . t o a " n a t i o n a l p r o g r a m m e for the
a c h i e v e m e n t a n a m a i n t e n a n c e of fu l l e m p l o y m e n t " , an d this, in
hi s view, s h o u l d l i k e w i s e be t h e a i m of th e C h a r t e r .
18.
Certain other Government members
w e r e in f a v o u r of i n s e r t i n g i n the C h a r t e r
e m p l o y m e n t " , ae this w a s a w e l l - u n d e r s t o o d
c o u n t r i e s a nd a c c e p t e d as a n a i m of g o v e r n

19 .

The

Workers

th? t i t s h o u l d s u g g e s
of t h e d r a f t E u r o p e a n
following

a l s o s t a t e d th a t t h e y
a r e f e r e n c e to " f u l l
c o n c e p t in t h e i r
en t p o l i c y .

HieHlOO r s t h e n p r o p o s e d
that the p r e s e n t text
Social

Charter

should

to
of
be

the
the

Commimueo
paragraph

replr,.ced

by

th<

text:

"to a c c e p t as one of t h e i r p r i m a r y a i m s and
r e s p o n s i b i l i t i e s t h e a c h i e v e m e n t a n d m a i n t e n a n c e of
f u l l e m p l o y m e n t t h r o u g h th e
p u r s u a n c e of p o l i c i e s
w h i c h w i l l e n s u r e a d e q u a t e o p p o r t u n i t i e s f o r w o rk,
su c h as, f o r e x a m p l e , t h e f i x i n g of n a t i o n a l e m p l o y 
m e n t t a r g e t s , the p r e p a r a t i o n of n a t i o n a l m a n p o w e r
the e s t a b l i s k m e u of l o n g - t e r m d e v e l o p
nient
^es, i n c l u d i n g the p l a n n i n g of p u b l i c
w o r k s , w h i c h may be a d a p t e d to th e c h a n g i n g e m p l o y ment situation".
20.
F o l l o w i n g a gene r a l disc
E m p l o y e r s ' m e m b e r s and c e r t a i n Ccv
the t e x t p r o p o s e d by t h e W o r k e r s '
G o v e r n m e n t m e m b e r (Italy) p r o p o s e d

s s i c n d u r i n g w h i c h the
r n m e n t m e m b e r s s t a t e d t hat
e m b e r s wa s u n a c c e p t a b l e , a
a compromise solution.
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21.
The Workers' members then proposed that the Committee
should suggest that paragraph 1 of article 1 be drafted as
follows:
"to accept the achievement of full employment as
one of their primary aims and responsibilities and in
the interim to pursue policies which will maintain
the highest possible and most stable level of employment".
22.

The Employers' members indicated that, while they
preferred the original text of the Charter, they were willing
to agree to the text proposed by the Italian Government member.
22. The Workers, having accepted this text, the Committee
accordingly unanimously decided to suggest that article 1 .
paragraph l/^cT"Part^II of the draft Charter should be altered
to read as follows:
to accept as one of their primary aims and resoensithe achievement and maintenance of as high and
level of employment as possible, with a view to
nment of full employment".
rarasnaoh
24. The Employers' members stated that the reference to
the right to choose any "available" occupation must be subject
to the condition that the workers had the necessary qualifica
tions.
2q. The Committee noted that the last phrase of this
paragraph should be understood as leaving each country free to
determine its attitude to union security clauses or practices.
The Employers' members stated that their undertakings were open
to all workers, whether organised or not.

26. The Committee considered that the words "for all
workers and for all categories of workers" should be added to
this paragraph, in order to make it clear that all w o r k e r s _
should benefit from the public employment service and should
in no case be dependent only on fee-charming agencies.
Paragraph 4.
27. The Committee considered that in order that the wording
..jle 1C.
of this carv
)h should ccrrcsi: ' C . i C . 4 -C- T i i - a i U
it wcul:
&.s
new
"to provide or promote appropriate vocational
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Article 2
The Right to Just Conditions of Work
Paragraph 1.

^

28.
The Employers' members pointed out that, notwithstanding
the provisions of article 3 1 ) the present wording of this para
graph might give rise to the impression that governments should
intervene in collective bargaining to ensure compliance with the
paragraph.
They also wished to record their view that,, in so
far as hours of work were reduced, other Improvements in stan
dards of living might be retarded.
An Employers' member added
that the fruits of productivity night be distributed in forms
other than a reduction of working hours, such as the reduction
of prices for the benefit of consumers.
29.

The Workers' members proposed that the Committee should
suggest the deletion from this paragraph of any reference to the
increase of productivity and other relevant factors.
They pro
posed that the Committee should suggest that the paragraph be
amended to read as follows:
"to provide for reasonable daily and weekly working
hours, the working week to be progressively reduced to

forty hours".

3 0 . The Employers' members stated that they were opposed
to the Workers' proposal.
3 1.

The Committee as a whole did net express any views.

Paragraph 2 .

O

3 2 . Some members of the Committee stated that the scope
of this paragraph was not clear and that its wording might be
improved by adding a reference to public holidays established
by law, national custom or collective agreements.
33.

The Committee accordingly discussed a proposal intended
to clarify the scope of this prevision.
After a discussion
during which the Workers' members expressed the fear that the
text submitted would make payment of wages for public holidays
compulsory only in so far as this obligation was expressly
established by law, custom or collective agreement, the Committee
decided to sumaest that paragraph 2 of article 2 might be amended
to read as fellows:
"to provide fer public holidays with cay".
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34.
The Committee further decided to suggest that the
following definition might be inserted in the Appendix to the
Charter:
"The term 'public holidays with nay' means general public
holidays in respect of which, under national law or custom
or collective agreements. the employer is under the obliga
tion to nay wages."
35* The Committee considered that these texts should be
understood as meeting the preoccupations of the workers, para
graph 2 establishing the obligation for employers to pay wages
for public holidays, and the definition indicating the manner
in which public holidays should be determined.
Paragraph 3 .

36 . The Committee considered that this paragraph should be
so drafted as to permit that a certain period of employment might
be required.for acquiring the right to a holiday with pay, as is
already the case in most countries.
37.

One Employers' member (Austria) considered that the
paragraph should be drafted so as to make allowance for cases in
which the duration of the holiday with pay was initially less
than two weeks, and for particular trades in which, instead of
two weeks' holiday, higher wages were paid and for the economic
position of small and medium-sized undertakings in industry,
crafts, commerce and agriculture.
He added that, in his view,
the duration of the holiday should not be specified in the
Charter.

3 8 . The Workers' members suggested that, in order to have
real significance as an aim of social policy, the paragraph
should provide for a minimum of three weeks' holiday with pay.
39*

The Committee took note of these opinions.

Paragraph 4 .
40.
The Employers' members indicated that they were opposed
to the principle stated in this paragraph, as they considered
that safety and health problems night be approached in many
different ways and that adequate provision for dealing with these
problems could be made within the scope of article 3 cf the draft
Charter.
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41. Cne Employers' member (Italy) sugges'
"for additional paid holidays or reduced working hours" should
be replaced by the words "appropriate safeguards by law or
collective agreements".
Another Employers' member (Luxembourg)
suggested that, as in most cases higher wages were paid fcr the
work in question, it would be difficult to provide in addition
for reduced working hours or additional holidays, and that it
was necessary to make a choice.
42. The Workers' members insisted on the importance of
the provisions of this paragraph of the Charter.
They suggested
that provision should be made both for additional paid holidays
and reduced working hours, and accordingly suggested that the
word "or" should be replaced by the word "and".

4 3 . The Committee took note of these opinions.
Paragraph 6.
44.

There were no comments on this paragraph.

Article 2
The Right to Safe and Healthy Working Conditions
4jh The Workers' members proposed that the Committee
should suggest replacing the present text of article 3 cf
draft Social Charter by an alternative text.
46. A Government member (United Kingdom) suggested tha<
the provision in paragraph (c ) proposed by the Workers could
hardly be regarded as one cf the fundamental social rights t<
which, in his opinion, the Charter should be limited.
47. Subject to the above reservation and after having
agreed to an amendment proposed by the
substitute in paragraph (c) cf the alte
"consult" fcr the word "associate", the Committee considered
that it would bo desirable to rerla ce t
following:
"With a view to ensuring the effective exercise of
the rights to safe and healthy working conditions, the
Contracting Parties undertake (a)

to issue safety and health regulations:

(b)

to Provide for the enforcement
by measures cf supervision;

^ such regulations
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(c)

to c o n s u l t e m p l o y e r s ' an d w o r k e r s ' o r g a n i s a t i o n s
in th e d r a w i n g u p an d i m p l e m e n t i n g of m e a s u r e s
i n t e n d e d t o i m p r o v e i n d u s t r i a l s a f e t y an d h e a l t h ."

Article 4
The R i ght

to a F a i r W a r e

48. The Workers' members stated that the text of article 4
was not satisfactory.
Although the right to a fair wage was
mentioned in the introductory paragraph, they noted that the
article did not contain any prevision concerning the payment of
a fair remuneration and that paragraph 1 dealt only with a
problem of secondary importance.
The Charter should provide
for a minimum wage that would guarantee a decent way of life to
workers and their families, taking account of the variations in
the cost of living and of economic prosperity.
4$. The Workers' members accordingly proposed that the
Committee should suggest replacing the present text of article
4 by the following:
"With a view to ensuring the effective exercise
of the right to a fair wage, the Contracting Parties
undertake 1.

that workers shall be
such as will guarante'
workers and their fan:
achieved by freely concluded collective agreements,
by statutory wage fixing machinery, or by any other
means appropriate to national conditions;

2

to recognise the right of all workers to an
increased rate of wages for overtime work;

3.

to recognise the right cf men and women workers to
equal remuneration for work cf equal value;

4.

to permit deductions from wages only under conditions
and to the extent prescribed by national laws or
regulations or fixed by collective agreement or
arbitration award;

- 5*

to provide for a reasonable period of notice for
termination of employment."

50 . Certain Government memo ers e x p r e s s e d r e s e r v a t i o n s in
respect cf the provisions cf the t e x t p r o p o s e d by t h e W o r k e r s ,
in so far as wages and conditions cf 'ccfc i.yi t h e i r c o u n t r i e s
ere t h e r e f o r e n o t
Mere determined by collective o.gr
Rcrmally subject to control by go verncK-rt.

le Ennolcyers* members stated that the arrangement
;exm ne
an improvement on th; *U - G:e d r a i u
tne aiternr.uiv
They
Ch?j
;o'j.ld ret accent ^11 it; provisions.
suggested that paragraph 1 should provide for the recognition by
governments of the right of workers to a fair remuneration,
rather than state that governments should undertake that all
workers were entitled to such remuneration;
that the provisions
in paragraph 1 indicating the methods by which the right in
question night be granted should likewise apply to paragraphs 2,
3 and 5; and that the order of paragraphs 4 and 5 should be
reversed.
The Workers' members agreed to these suggestions.
The Committee then considered seriatim the individual paragraphs
of the alternative text.
Paragraph 1 .
5 2 . The Committee decided that it would be desirable
insert in the draft European Social Charter the following 1 ;ext.
which would become paragraph 1 of article 4:

"1.

Paragraph

to reccsnise the risht of workers to a remuneration
such as will guarantee a decent wav of life to
workers and their families:
this shall be achieved
by freely concluded collective agreements. by
statutory wage fixing machinery, or by other means
appropriate to national conditions".
2.

33.
Certain Employers' and Government members indicated
that employees in senior posts, certain public employees, etc.,
did net normally receive additional payment for overtime, and
that account should be taken of this in the text of the Charter.
34.
The Committee decided that it would be desirable to
substitute for the present text of paragraph 2 cf the draft
European Social Charter the following: text:
"2.

to reccsrnise the rimht of workers to an increased
rate of wa^es for overtime work (subject to the
exception cf particular classes cf workers)".

(Subject to the agreed proposal as to the methods cf
application - see paragraph 3 1 above.)
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Paragraph 3 .
55* On behalf of the Employers' members it was stated
that some of them were opposed to the inclusion in the draft
Charter of a provision concerning the right cf men and wcmen
workers to equal remuneration for work cf equal value.
They
stressed the difficulty of ensuring application cf this prin
ciple, having regard to the extent to which the determination
of wages was left to employers and workers.
Horeover, they
stated that there was a relation between the application of the
principle cf equal remuneration and family allowances.
5 6 . Several Government members stated that they were in
favour cf maintaining a provision relating to equal remuneration
in the Charter;
one of these members (Sweden) stated that,
although his country was net in a position to ratify the Equal
Remuneration Convention, I 9 3 I (No. 100), his Government con
sidered that, in view cf the importance cf the principle cf
equal remuneration for work cf equal value, this principle
should be included in the Charter/

37.
In the ensuing discussion reference was made to the
.Borne Treaty and to the E n n al Remuneration Convention, 1931
(No. 100), by which some States Members^cf"ahe'Conhdil"cf Europe
were already bound.
It was noted that, whereas the former
instrument provided for equal remuneration "for equal work",
the latter referred to equaT"renuneraticr "for work cf equal
value" (as did also the draft Social Charter before the Ccnference).
One Employers' member
(Italy) pointed cut that the
mbe
on" Equal
-----T Remuneration Convention, 1931
difference between the
(No. 100) and article 119 of the Rom
/reaty was one of substance.
38. Another Employers' member (Austria) suggested that a
solution might be found in providing that those countries in
which the application of the equal remuneration principle was
not at present possible should accept this principle as an aim
cf social policy.
Other Employers' members did not agree to
this solution which, in their view, would amount to an under
taking to ratify the Equal Remuneration Convention, 1951 (No. 100)
39*
Hoe Workers' members then proposed that paragraph 3
of the text which they had previously submitted should be amended
to 'ead
allows:
"that there should be no discrimination based on
SCX

-

V

-

5^5

O'J.tl=rs' member (United Kingdom) pointed
60. An Em Pi
nade - tha
Alas to which reference had
tha t the thr ee fc
o,
a-io. t a t
that
in
the
draft
Social
Charter,
Tre
at;
in th c Rone
If he had
SUE ge sted by th e ' r'kers - meant different things,
subscribe to any formula at all he would
fel U it noss ibl e
find that in the draft Charter the most acceptable.
In his
country the approach was, however, a pragmatic one.
Where
there was individual job evaluation and assessment of the suita
bility of individuals for particular jobs he did not believe
that employers generally discriminated as regards remuneration
between men and women.
Collective agreements involve standardi
sation, but of necessity such broad distinctions are made as can
be drawn between different groups of workers.
Collective bar
gaining necessarily cannot be a method of close calculation and
often introduces an element of compromise. - It is thus that in
^collective a 2 reenents_exolicit discrimination is frequently^ made
*^eTntuinr-tdTe^anxesl
^I?" this were not done often such factors as
restriction on overtime and shift-working, shorter working life
and increased absenteeism, ;ould make the employment ci women
less advantageous than that of men.
In other cases there was
implicit discrimination w hich involved^ treating particular jobs
as men's jobs crl^omeh^s"jobs, with no attempt to establish a
relatlbn?mprdetween the wages paid in respect of them.
In
fact no attempt was made explicitly to apply the principle of
equal remuneration for work of equal value ever as between m6i
or e0ver, ther e wa,
rent ird us tries and occupations.
.uH-.u th family re snonsibilitie s of men t O d ed to be
H0 bel eved xha'
greater on th e aV 0rage than those of won on .
0 pert s on
he said appli ed in several other ccuntri 6 s and t
icati on of Ccnventi ens shewed th a e thi s was so in soned th e Equa 1 Rennne:
of
iurepe an COuntries w hich had rati
venti on,
9 5 1 (No. 100).

61. The Workers' members expressed the view that it was no
longer right to think of jobs as "men's jobs" or "women's jobs".
They stressed the increasing importance of women workers in the
labour force, and pointed out that, in view of technical pro
gress, many kinds of work formerly considered unsuitable for
They
women could new be satisfactorily performed by them,
stated that, in their view, the payment of the same wage rates
to men and women workers for work of equal value was of basic
importance, and that no European country should decline to
accept this principle.
Since the text they suggested was not
acceptable to the Employers, they finally stated that they went
retol*ni
draft
in favour
criminal t'
of

62

.

Several G o v e r n m e n t members

stated that

existing draft text,
noted

they wert
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64.
Ore Workers' member (France) regretted that the draft
Charter contained no previsions prohibiting discrimination
generally.
In his view, paragraph 3 of article 4 should at
least prohibit all discrimination based on sex and should refer
to remuneration only as a specific example.
Paragraph 4 .
6 5 . On the proposal of the Workers' members the Committee
decided to 'suaaest inserting in the text a now paragraph
(numbered 4) to read ns follows:
"4.
to r e c o g n i s e the r i a h t of a l l w o r k e r s to a
r e a s o n a b l e p e r i o d of n o t i c e f o r t e r m i n a t i o n of e mployment'.

(Subject to the agreed proposal as to the methods of
application - see paragraph 3 1 above.)
6 6 . The Committee agreed that this provision should not
prohibit immediate dismissal for ary serious offence.
Paragraph

6.

6 7 . An Employers' member (United Kingdom) pointed cut that
in his country, although there were statutory limits to deduc
tions from wages, the legislation in question applied only to
manual workers.
As at present drafted, neither paragraph 1 of
the draft Charter nor paragraph 3 (new numbering) of the text
proposed by the Workers took account of this situation.
He
suggested that the text might be drafted as fellows:

H5.

in sc far as 3t .is ccn sider ed ne ce sary in
L0 previ de by nati cn a 1 law s and
order to prevent abus a
regula t 1 '*:ms that deduc t ^cns p'v-tQr*. wage s sha 1 1 be m adc only
*{3he exte nt m escri oed in
uch
under conditions and
laws a.met rogulat iens" .
68. The Workers' members stated that they preferred the
text of the draft Charter.
6 9 . Subject to a reservation on the above point, the
Co mmittee
of paragra .ph 1 of
3 of that article
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70.
One Government member (Sweden) indicated that in the
original draft of the Charter the word "undertake" had b een used
when it was desired to impose a specific obligation, and
the words "recognise" or "endeavour" had been us^-d when it was
intended to determine policy.
The new text of article 4 which
the Committee now suggested for insertion in the Charter would
have the effect of providing, in several instances, that the
Contracting Parties would "undertake to recognise" certa m
rights.
In his view, the wording should be altered.
Article S
The Right to Organise
proposed that the words
71.
A Government member (Belgium)
"and the administration of the State" shculd be deleted from
this paragraph.
The Freedom of Associ aticn and Protection of
the Right to Organise Convention, 1$4<3 (No. 8?), had been ratified by all except two States Members c f the Council of Europe
and the only exceptions which it permit ted related to the armed
forces and the police.
This was clear from the use of the
words "without distinction whatsoever" in Article 2 of the Convcntion.
The draft Charter should fol low the Convention on
this point.
The right to organise was not equivalent to the
right to strike.
Moreover, article 2$ of the draft Charter
safeguarded public order.
7 2 . The Workers' members supported this suggestion, which
was in line with one of their own proposals.

73. A number of governments also took the view that the
provisions of the Charmer concerning the right to organise
should apply equally to public servants.
7 4 . The Employers' members stated that they acc
existing
of article 3 and al so the suggestion unsideraticn.

75.
One Government member (United Kingdom) stated that his
Government was in favour of maintaining the original text;
although the United Kingdom had ratified the Freedom of Associand Protecti 0 of the R ight to Orga nis e Ccnventi on, 19 48
3 7) , it had d cue so for Grea t B.rita in only, and there
tc G certain di ff ic ulties rega rdi ng its applicatic-n in
liern Ireland n vi ew of rcgul ati ens con ccrning ci vil se rvan ts
His Gcve rnneiit was, houe ver , pr epa.red tc exa nine the
urther per. ins: ccnsi derat icn by the Committee of M1lij-Suers
-ua -L.1
he c cnclusicn s Ci
nfere nee ,
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^taa t
It was brought to the attention of
erxati oral
the remcro; of the competent committee of the
Labour Conference which had considered the drc.fi text of the
ht to Organ!
Convention, 1$48 (No. 8?), had stressed the fa; that ootder

(t ^

r- *

terns of the Convention "freedom of association nas to be
guaranteed not only to employers and workers in private industry,
but also to public employees, and without distinction or dis
crimination- cf any kind as to occupation..."I, and that this
statement had been endorsed by the.Conference in plenary sitting.
77. Subject to the reservation cf the United Kingdom
Government member, the Committee decided to surrest that the
words "and the administration of the State" should be deleted
from the second sentence of article 5. and expressed itself
in favour cf the article as so modified.

73. The Committee noted that the previsions cf article 3
had no connection with the question cf strikes and decided that
the proposals cf the Workers' members concerning this subject
should be dealt with under article 6.
Article 6
The Pirht to Parrain Collectively
7$.
The Workers' members suggested that pa
dealing with joint consultation, should be place
net after, the provisions in paragraph 2 dealing
ticn and arbitration.

'JT-- ^ )
before

50.
The Committee decided to summest that career
sierht become mararramh 1. and that the criminal nararo
and 2 mirht be renumbered 2 and 1 respectively.
Para.rrarh 1 (former Paragraph

cl.

ana

h
hs i

3)*

___
The Committee decided to su.rmes*

for "consultation
"consultation -etwoen" mirht.be
;sticn xere
cf" to make i clear that the consultatior.s in
betwee:
rrkers and emmlovers and no* oemween ore
overs ana warmers on one core:
on roe one r.ar.

" uhe International Labour Cod e , l$fl

1*

0L*1

J2'T

(Geneva,

**'"*r*bu T

1

*en
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Paraaraoh 2 (aormer Paragraph 1).
one wares 'waer=
The Workers' members suooeste:
n-v^rm-,ent
a '-over.
necessary and appropriate"'should be deleted.
Be'Bber explained that these.words'had,been.inserted to cover
cases where appropriate machinery'for voluntary negotiation
. already existed, or where sene other'measures,, such as statu
tory wage fixing .machinery) night appear'acre*appropriate;* in
other words, it was intended to give governments a certain
freedom of action.
On the basis of.'.these explanations the
Workers' members withdrew their suggestion.
Paragraph 2 (Ferrer Paragraph.'2)..

At,.the suggestion, of.the Workers', members, ah
liEcmmittee decided to sumaest^that the-word'"voluntary" riant
be inserted before the word "arbitration".
. S4.
It was noted that, whereas the English text of thi
paragraph referred to machinery for "conciliation or. arbitra
the French text referred to "de conciliation et d'arbitrage".

The Workers' members and several Government members pointed cut
that conciliation and arbitration.were not alternative processes
but rather succeeding scages of one process.
cp.

The Committee-accordingly suaaests that the English

text of this caraaraoh niaht re:

:0 "aoorooriate machinery

Paragraph 4 .

86. The Wcr^e-c' members considered that a Charted mean*
.-'"..for the free countries of Europe should expressly recognise the
''""right to strike, in order to establish this basic freedom of
the workers in obese countries, as opposed to the-position of
workers in certain other countries.
They therefore proposed to
the Committee that it' should suggest that this_paragraph should
be worded as fellows:
. "Ehe. Contracting.Parties recognise the right of
workers to strike."
ember (Luxembourg) indicated that, while
3?.
the right
strike was generally accepted, it could not be
staced in this uuoualifie
:iaht co strik e srculd
exist only as.a measure of last resort, after.ppss.ibilip.ies
tGXt
if
---

,c. —

— r-,a -T,Ef. *;r.e "iris "?

ro ec-,*n-

^ .
_a
-—
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C--#

T,***^.*l'**^*.'*-*t^!
t*
^^\***—— I
to s trike xas urivcrsa Tiyo.cce;

- free^

the tex suggested by.the Workers' "enters seeded tc encourage
strikes at ary tire
circumstances
-'* -elements.
In various countries there existed orro.ngements,
which had proved satisfactory, to prevent unofficial or lightning
strikes and the suggested text seemed tc go counter to this
experience.
In certain countries previsions regarding the
negotiating machinery in certain special occupations and services
U n i t e d the right to strike, and the Charter should take account
of this situation.
The Employers' members further stated that
there was no right to collective action, but freedom to take such
action.
Certain qualifications, moreover, applied;
it was
necessary that collective action should take place within the .
general framework cf law and order and the provisions of collec
tive agreements.
S$. A Government member (Sweden) pointed cut that in his
country strikes were prohibited in the case of conflicts cf
qnterpretatidnY^^nd*ke'"acccrcingly^prcferred the original text
in the draft Charter, which referred tc collective action
case cf conflicts cf interest.
the right to strike
$0.
ohe...Ycrkers' members
should exist cxly ixf so* f a
; involve breach of
as
aC
one one* one
obligations established
**
"exercise cf"the right"tc strike miaht be 'hade subject to me
condition that ocssibilities cf conciliation and arbitration had
Ot-.
'leer cron
the crcer
been exhausted.
This was in fac
paragraphs in article 6, which dealt with the right to strike
only after dealing with consultation, negotiation, conciliation
and arbitration.ihe Committee noted th at
pi.
made the provision in Part 11 gene
generally subject to the rules
necessary fr^ the xxcteetlcx "'i** ^u
Lc erder.
The Yorkers'
eept a reference tc ebsermembers irdicated that they w cull
jjllOCtdVO aCCXCeiCeXtS.
vamce of obligations arising uxcer
'.ember (-reload) pointed cut tha^ it was
An r-mrlcyers
clear from the discussion how difficult it was t< .efine the
right tc strike, o.nd th ^ O' iitt-ee should merely i n d u e o o. sun***
LO.ry cf the discussion in its retort, without tryinm
forward a specific solution.
The instruments adopted by he
s c c -& cl cx C'.xo.
Intern:
cu dxeedcu c
:he right to orgo.nise did
.t should not, in his vie*,
oe included in
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"to crevice
- 1 1 workers urcer 13 years cf
shall, as from their entry into enplcyne n ^. be subj
to regular medical examina ticn, in order ^0 ensure
their health is rot erdangered by their work !!
112. The Belgian Government -enter stated that prevision
should te made for regular medical examination of all young
workers, and that this provision, if effectively applied, was
mere important than fixing a higher minimum age for particular
employments, since it would provide a check in each individual
case to ensure that the work in question was suitable for the
particular worker.
.He was prepared to withdraw his text in
favour of that suggested by the Workers' members.
<t)P'

I3 3 . A number of other Government members (Austria, France
^..and Federal Republic of Germany) supported the text submitte
- by the Workers' members, pointing cut that the regular medic
examination of young workers generally in their countries had
One cf tnese ...oncers
^**lch*t be
(Federal Republic of Germany) suggested that --,*2—
emcrary
permitted in respect cf certain employments,
employment on light work, and that the provision shcv.1 d refer to
HediO^*^ ene.'*"'"'*^'*^t^C*^ npo
****''*!
--*-!!
GcYerme^t rectors (Derrrrk; iJetnerlands
134.
t e x t as
United Kinndcn) stated that thev rroferre*
t-^
u.mmulscrv
or
regular
medical
examination
nc
they ccnsiceref
t
h
e
m
(
U
n
i
t
e
d
K
i
n
g
d
o
m
)
s-'.." S-.j.
be necessary in all
further referred to the existence in his ccuntrv cf a free
health service, anaa another.(Netherlands) stated that w e oexm
suggested by the Workers' renters nirnht t- .cceptable if th;
words after."medical examination" were de* ;ea and replaced
'rds **ir, cccvc^t^c^s
**irtt imair rtoir

1 3 3 * The mclcvers^ nenbers scat

v ^referred
original text.
Nodical examination generally was unnecessary,
and night be impracticable in view cf lack cf sufficient numbers
of doctors.
A Workers' renter mentioned the creation in his
services which had ha.d rest
country (France) cf industrial
to
orevent sickness instead
benef
since they
cf nerelv
..e .
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Article
-ararrarn *1

137. No cements were made. cn this paragraph.
Paragraph 2.
-It?. The Employers', members pointed cur that the Engli
text referred to "naternlty absence" whereas the Prench.tex
referred to "accouchement". (confinement).-.'
.1 3 0 . One Employers-' -;member (United Kingdom) stated that he
was opposed in principle to.'.this-paragraph, since it involved
the giving of reasons by employers for dismissals which night
prejudice the employment prospects of the workers concerned.
Several Employers' members stated that, while in-practice the
situation in their countries regarding maternity leave was
satisfactory, they doubted whether it should be regulated by law.
Cne Employers' member (Denmark) reserved his position with regard
to the article as a whole.
140. ho.this connection reference was made to the provisions
contained in the relevant international labour Conventions.
!
-41.
It was explained to the Committee that the rules ccnmaimed i: these Conventions referred rot to motives for dis. missal but prohibited dismissal between specified dates;
'*'*e
prohibition covered both the giving of notice during the
in question and the giving of any notice which right expir
during mho
142.

'he Ccmmimtee

as remarcs

.ecu me suave:

mgainst dismissal durinm mamernitv
he -provisions cmntaineo in mhe
0.4 Charmer mimht be based or_________

1

1

dee the report submitted to mme Conference
of the Provisions of mhe Draft Evr mean Social f(C.5.1. lc=g/g
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practice
14^,.An Employers member suggested that, even
should conform to this paragraph, it night not b: 1*d*
to hove legislation on such subjects.
...b -144. No other member of the Committee race ctS'
this..paragraph.
...A.... .. . ..
. ..
............ .
Taramrar-h 4 .
145. A Government member.(Belgium) suggested a new text for
this paragraph, as fellows:
."to regulate.the-jemplcyment cf women workers er* r'.ght
*-jcrk in industrial..employment and to prohibit thei r employrent in underground mining and specified particularly
ardu<was jobs".
146. The Workers' ns:mbers suggested the following text for
this paragraph:
"(a) to remulat e the employment cf women work:ers
on ni.ght work in indo.strial employment;
(b) to rrckibi t the employment cf women work ers
in nr.dergreund minin g and as appropriate on all cther
work which is unsuit able for them, such RS s.rcrc'cs xerx !!
14?. The Belgian Coernrert member indie ated that his
U was intended to make it. clear that the prchibiticn s in
.Ju
tex.
cue:Stden w'ere not imuosed as a discriminatory measure but fcr
the! P:rctec ticn of women w orkers as mothers or potential rash ers.
-hers
*6 s0ggest ed that the.tex u suggested by the W c^i/'srs*
r.ight oe a cceptable, if.o'he words after "as appropriate '* *..*ere
rep laced by the following words:
"and in all other wer k, I't'hich
ial
is to 0 dan nercus, unheal* hy or arduous for mothers or p
nothers".
The Trench Go*rernment member supp erted the erirc irle
cf the Red gian Government 's suggestions, wkil a calling astertier
to thc rec essity cf prohi'citing the employmen t cf women ir
car 5- rare -^-- j---- - . —- suggested by the Wo rkers' mem bers.
143. The '.Vcrkers* aercbers stated that tdey would n ^t ^ cept
ers' meats:rs stated
thi s
.'**a 0 '**^^***' te**t#
'he
tea
were in agreement with the text sug,gesced by she
Ter ke rs'^meaters.
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JL-ry*
Coverooment -as cop:
and considered tha'
tecticn 01 expectan
no reed fer orovisi

vision shoui

only :cr

.*::
130. Subject to the last mentioned. cements, the Committee
decided to suggest that the following rex text -lent be substi
tuted for the criminal text:
"(?.) to regulate the employment cf Keren Berbers cn right work
-oo '3-n. industrial employment;'
."
to prohibit the employment cf orn o n xorhors in vncoraro*^n^
'mining and as appropriate on all other uork rkich is
. - - unsuitable for then by reason cf its dangerous, unhealthy
cn aro.u.oi/.s natYiro".

(b)

Article G
The Riaht to Vocational Guidance
po^n^s itero (5.) uoat a Tree vocational wioanco service shonlo
ce avaiiaole tc ervene sse*^i*^o*
— c^*'0
*-i*p*t
an ooiigaoion to provide such a service (*.-.*hethe:
through a state agency or otherwise); accordingly, paragraph 2
A Government -er.cer
should be delete:
re
craireo. so as uO
(=elgiur)
suggested
the
-e
re cf an
132. The .Committee decided
article b
oe recorded as follc*.-.*s: ''Tith a vie" to ensuring the
'.bnercise
V'*'*'C"'Cce. ?c recessar
rarties urceroaKe to provide
:ividuo1s 10 solve problems
emerge. a service xhlch uill ossis*
related

Paragraph 1
/
-e**o^u^*)
153; Ore Cove
\defied as follows:
!!-,

that oni
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exclained Moat ic -as essencial
-'-.'..'jo-'-'-!
.
------- y -c^-'
ccllabcraticn of employers' are
that technical arc vocational training migh'
needs of the economic and social situation.

1 3 3 * .1*03 Employers' members stated that they could not
accept the-text of the,addition proposed as they could not
accept that-there nightbpe-any- interference-in the training-..
given in the morkplace.-- '..It-mas- then explained-that the- . - -collaboration- envisaged-did-not appear to be in connection Kithtraining at mork,-but-rather- in vocational-training-in union-the-State,--as-such,-.tbok--the-initiative.- -- ------...*- ---'
1 3 6 . The Workers' members proposed the deleticn*of.-the- mores "as necessary" and the addition of "and grant facilities
for-access to higher technical and university education solely
based-on individual aptitude".--......... -......
-157* Tuo Government-members (Federal Republic of Germany
and United Kingdom) doubted nhethor it mould be proper for the
Committee to consider the question of educational facilities
in general, and one of them (United Kingdom) indicated chat a
general article on education had been dna*.-,*n up at the request
of the Committee-cf- Ministers, but that the latter'had decided
to exclude it as falling within-the cultural rather than the
social sphere- and-therefore not appropriate for
Charter....-..... .-----... - . -

!-!'j

,

133. '-'he barkers' members meinted ou
proposed did not relace to educacicn in general tut to chat aspect of.education concerning industry.
In view of the great
reed for skilled technicians and 'engineers, the provision of
proper technical and scientific education mas of vital imps
to both sides of industry and to the economy as a mmole.
reference mas made to such educacicn, the word "university"
might be omitted from the text suggested by chem.
subject
13$. "he Employers' members indicated the
he
State should
their earlier observations to the effect that
^
-'
interfere in training given in morkplaces,
he text proposed creviced the mores "as necessary" mere
to oh:
naonoame-O.
(Motherlands) observe:
IcC. Ore Government
the homers seeneo 00 create a
additional nerds propose:
general obligation
higher technical and univorsicy education,
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Cx the proposal of th
. sur^est that the fell
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Paraara.ph 1 .
21<. A Workers' member observed that all States should
take measures against misleadinm propaganda concerning emigra
tion! and immigration and that eke vends ."so far as national
lavs and regulations permit" should be regarded as referring
solely to the liberty of the press.
216. A Government member (Italy) pointed cut that similar
vends vere contained in the Higraticn for Employment Convention,
(Revised)',.1$4$ (No. 97), and that, in his opinion, the vends
"so far as national lavs- and regulations permit" should be. taken
as meaning "vitkin the frameverk of and according to the methods
prescribed by national lavs and regulations".
Paragraph 2 .
217. Wo ccnmenrs vere made on this oararrank.
on
;15. uke Workers' members proposed cvc alterations to this
1-^
-o on
paragraph, as fcllcvs: delete eke vends "are subje(
control of administrative authorities" and insert "by collect!*
agreements".
explained
21y. A Government member ("nited Kingd:
ministrative
the vends "or are subject to the control of administrative
authorities" had been inserted in this parou ph because cer
y lavs or regu:
of the matters vere sometimes dealt vitk not by
regula
tions but by acm.inistraoive authorities, e,g. as vken local
authorities allocated housing accommodation.
He did not c:
sider that the vends "by collective agreements" should be
inserted in this paragraph, because the supervision of suck
agreements vas not a natter for eke authorities but for the
employers < .0 vomers' or an.iscticns concerned.
v
o-d these su.vgesticns and comments
220. Ike Committee
Paragraph 4 .
221 .

c comments vere mace

C *-Tt*"

P'(n P*

563

564

(c)

including
to loy dcun rules cf ccrduct for insce
f
*
*
,
*
*
*
,
**"'^l*'**^C**'^.^***'
rules regard^*^- ne ccnficential namure ci inco
obtained in the course cf their duties:

(d)

to prescribe, adequate-sanctions in' respect cf f;
to observe the previsions for i-.*hcse enforcement
labour inspectors-are responsible;^ - <.

--(e). -to. publish an. annual gereral..*repcrtL.cn..the.h-;crk. of...the
k— ...— -.....-inspection, services."
U*.3-A.— .i..k
.....The W orkers'.* members'suggested.that this, article might
be redrafted cs .fcllcus: - .
.. ....
... . -.. ... ..
.. "With a vie-;*?.to.ensuring. me.effective
cf such standards.laid down.in the.preceding
respect cf conditions cf vjerk' and the protec
workers as require continuous' supervision, tl
ing Part ies undertake:
. (a

6S taclish and nai^takr..a systen.of
cticr. and uo urai-L; inspectors a:
s and all n ecossary powers for c

ro)

no aay. down rules cf ccnou.cu. lor inspecoors^ .... .
including rules regarding the.confidential nature
*ained in the course cf their

(o)

to publish an annual r e n e r a l
cf t h e inspection services."

jLrs*C'tpo^-L^--A ^\*a s
Tained
: dor conditions
^y uUO—<
so as to-make it clear that
might be left to the
events
rceneno cf collective agreevents night

2 3 2 . A Government member (United Kingdom) said that-the
inclusion cf such provisions in Part II seemed irapprcpriace;
in any care, if it *.-.*ere necessary at all to specify one cf
nears* ^***^
in rart lj.I.
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"2 .S
e;*ese veneers
a cuesai'
"'c?!
*
^
r
^
... ^
.erereem s
explained
express the notion^ contained in Article 6 cf the Labour
Inspection Convention, Ipb? (Ko. ol), cf independence of cho.rues
cf< government and of improper external influences.

— .-r.

233* After further discussion, the Committee decided to
brihu the texts suuuested tv the Balaian Government member and
bv the Workers' members to the attention of the Committee of
Ministers.
The Committee wishes to stress the follcuinu points:
/fa) - the Committee attaches ureat importance to the maintenance
cf an effective system of labour inspection: _
.
(b)- if "revisions concernin' labour inspection are inserted in
- the final text cf the Charter, consideration mimht be
uiven as to whether these provisions should amoear in
in the Charter (for exnmcle. in Part III. dealinu mith the
undertahinrs of the Contract-mu Parties, u kick i-.'culd have
the effect of nakinu the acceptance cf the se previsions
compulsory):
(o'

TS
— —
!\0U b
oi. —
if it more decided chat labour inspection -."PC
"hich uould oumronriataly be dealt uith in Part la co^ t'-e

a.coeot. under article 19.
P
U
;
onrauraok 1 (b). miu:
to be increased accordinulv.
ha
so as not oc lessen ih; ccl 'Y2 1 LYYS xhich the Cc^tractin^
Parties mould other:A-S-a hn.Ys oc accept co ratify the

236 . "he Committee edo*
dmrasbourg, 1- Dcce;

.0 present recent unanimously.

l$fS.

od) KELLY HAUCK,
Chairman.
PLPGL3 ULSAKI3,
Leccrter.
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FEPCET OF THE*'CCODE IIEE ON liELEiENTATTCN CLAUSES
INTRODUCTION,
1. The-Cpnmiittee on'Impienentaticn Clauses, set up. by the
:Conference to examine and report; on Farts III, TV and V (articles
19 to 35) of the draft European^Social Charter, consisted of 25 members-(13 Government members,*6 Employers' members and 5 workers'
members). 0 ; - _
u 1/; '
2.

The Committee appointed its*Officers as follows:

Chairman:
)

Mr. DREYER, Government member, Denmark.

^
Vice-Chairmen: Mr. 1EELANC, mmplcyers' member, rrance;
and Mr, AIDERS, Workers' member, Netherlands.
"

*

"

.

_

_

Reporter: Mr. FELLiNKHOF, Government member, Netherlands.
3.

The Committee held nine sittings.

4. The Gcmmitee took as the basis for its discussions the
relevant Farts of the draft European Social Charter drawn up by
the Governmental Social Committee of the Council of Europe, and
contained in the report prepared by the International Labour
Office, entitled "Comparison of the Provisions of the Draft
uurcpean Social Charts wish the Corresponding T.L.C. Si cards"
5.
The main issues in the Farts of the Charter which were
before the Committee were: the measure of compliance by the
.-^Contracting Parties with uke provisions of the Charter required
-'for ratification (ariicle 1 9 ), ike participation of employers and
workers in the supervision of the implementation of the Charter
(article 26), and the implementation of the Charter by means of
collective agreements (article 31).
In ike following summary of
the proceedings of the Committee all the articles are presented in
numerical crder.
FART III OF THE DRAFT EUROPEAN SOCIAL CHARIER
Article 19
Undertakings
Paragraph 1.
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certain deainem.pr
the Charter a compmusory requ: remenT to:
Workers' renters suggested that all..the.; revisions of. wart- lu of
GovernmenT
the Charter should have to be accepted.
The Belgian Goverm;
renter proposed that the undertakings given icr ratification
should corpnlscrily include the acceptance of article 5 (the rignt
to organise), article 6 (the right to bargain collectively) ana
article 12 (the right to social security).
The French Government
renter suggested that the following articles' or paragraphs of
part II should have to-be accepted*for-the purpose of ratification:
.article-1,-paragraph 1;(level-of enplbyrent)^-article 2 (the rignt
to just conditions of work), article 5 (the right' to organise),
article 6 (the right to bargain collectively), article 9 (the^
right to vocational guidance), article 10 (the right to vocational
training)'and article 12*,-paragraph 1 '(undertaking to establish
^and maintain a system of social security).
7. In support of these various proposals it was argued tuat
there rust be a minimum common standard of-obligations amongst tne
Contracting Parties, and that this common standard could not be
left to chance coincidence of obligations voluntarily selected,
but rust compulsorily consist of at least the articles which vers
most fundamental frer the point of view of social policy.
The
French Gcvomrent renter stated that in the view of his Government
the Charter would not have its full value, politically or socially,
unless the minimum requirement for ramification included the
acceptance of certain generally recognised rights.
Moreover, the
view was expressed that if the Charter was to be an instrument of
social-progress the requirements icr ratification could go beyond
the choice of previsions with which national legislation was at
present in conformity,
the Workers' mono
emphasised that in Their view one memcer o* ,tes cf the Co-unci
Europe were economically able to accent all the provisions cf
'art 11 of the Charter.
uJ"
that mnere
;as clear tha*
8. From the discussion-which followed it v
was
was no support for the mroucsal of the Workers'
members.
Cm the
rs ^ renters.
ether hand, a number of Government renters, in particular those cf
Ausmria, Italy, Luxembourg and Sweden, supported the principle
underlying the Belgian and French proposals, with certain amend
ments as regards the provisions to be compulsorily accepTed.
Thus the Italian Gcvernrent member suggested that articles 17 (the
right to engage in a gainful occupation in other renter countries),
and 13 (the right cf migrant workers to proTecticn and assistance)
be ended mo The lisT cf articles the compulsory acceptance of
wnro-n sno
rCvernnenT nencer qroposeo
ce envisagea.
are
also that The- aco-emtance c-r ^
marts c; article 3 (ml'*-3 rinhT mo safe and
heal-hy werkir conditions), article G (the risk :c a cair *
<.are).

article 7 (one
- i...m
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o, A numcer 01 orner GovernmenT rearers expresses
that the proposes alternative texts of article 1$ right ^ke it
impossible for certain States to'ratify the Charter - conceivably
sometimes because of an inability to accept ere ccmpulscry
-paragraph - and that this would defeat a fundamental purpose of the
Charter, which-was.to realise and demonstrate tie unity of
Western Europe. - Similarly the Employers! members indicated thar,
while they mere attached to .the principle that all contracting
States should have identical obligations, they had reluctantly
concluded that it would be opportune to retain- the existing text
of article 19;. it was essential that the Charter should be quickly
ratified by all or.nearly all the Members of the Council cf Europe;
in view cf the number and variety of the subjects dealt with in
part II of the Charter, the most opportune solution was, in the
'view of the Employers' members, that suggested in the draft text.
)The Government member of the Federal Republic cf Germany explained
that,the provisions cf article 19 had been drafted with reference
to the ability of the various member States to accept the different
previsions of Part 11, and that in this connection it had appeared
preferable to have no compulsory provisions rather.than ro make
certain previsions compulsory on the basis of "heir intrinsic
character, and thereby endanger The acceptability of The Charter;
he suggested, however, that The Committee of banisters right re
anon or
examine the cuestion whether i-V. articles listed in the
Belgian proposals mere sufficiently generally acceptable to make it
possible to require ratifying :TaTes To bo bound
10. In an effort to reconcile The various views kick had
put forward, the following recommendation mas submitted TO the
Committee:
"Ik e G o v e r n m :ent m e n cars of A u s t r i a , B e l g i u m 'y
Be rrnark, P r an ce, T h e F ed eral R e p u b l i c cf G e r m a n y y
Gr*eece, Italy, Luxer.b;'Oura?
.e N e t k e r l a n ds, o w ed en
an.d T h e U n i t e d Ki n g d c
a f te i ' c o m p a r i s o n cf T k oi r
vi ews, c o n s i d e r that. w i T h a v i e w to est a b l i s k d n a
a c o m m o n d e n c m i n a t e r f o r m e s o c i a l p o l i c i e s of
re m b e r S t a te s cf m e C o u n c i l cf n u r e p e , it m o u l d be
de s i r a b l e f o r a r t icle 1 $ r
Cu-. — h e C h a r t e r *c l i s t a
cer T a i n n u m b e r cf are icl as cr' r a r a r r a r k s w h i c h s h e a r d
de a c c e p t e d c o m p u l s o r i l y cn r a r i f i c a t i c n .
They
*t***^f t '*a. */-*?''** cn s a r t i cles a n d pa r a g r a p k s
de 1*1
p r o p o s e d b y t he E elgi a n . F r a n ch, I r a l i a n and Sme d i s h
de l e g a T i c r s on tk e ea sis Cf Th e S o c i a l C c - m i t t e e -s
an af*r Cha^t*-*^
it c
ee
i d e r a c i c n b y aha
cf M i n i s t e r s in d acid i n r n h i r h cf T h e s e .
a r t i c l e s a::d
pa r a g r a p k s s h o u l d for:r a ccrp
nr
in T he f i n a l T ex T cf '
7 h e C har car.
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11.

Ills

"ec::"eraa

*^.s s*

_____
subject
to certain reservations
Employers' members were of The opinion Ti.aT in view c: one i: 'crtance given in the recommendation ioself to obtaining the larges"
number of accessions, the discretion ci the Ccnrd'tee cf banisters
in the choice ci the provisions to fern a compulsory common
minim*um should net be United by the directions contained in the
second sentence of paragraph 1 of the recommendation, which, in
ary case, only left a snail rvoober of previsions aside,
The
Workers' members expressed disappointment That,under the text of
"the recommendation, it would be possible for the Committee of .Ministers to decide on a limited number of the articles and
paragraphs proposed; they considered that the Ministers should
consider themselves morally bound by the proposals put before them
They further declared that they attached the greatest importance
yto the-progressive compulsory acceptance of all previsions of the
(..lharter, starting with The compulsory common minimum, within a
limited period which night be five years.
The Norwegian
Government member stated that he was in agreement wiTh The
principle underlying the recommendation, but was unable to
recommend the inclusion in the ccnuulscry common minimum of certain
provisions There referred to.
The United Kingdom Government
member stated that he subscribed to the recommendation on the
understanding - which was confirmed by the
one oeigian
Tel
ucvern:
Tne
member - Thar it was the intention of The CcmuiTtee To le:
choice cf The compulsory provisions to The discretion
CcmmiTtee o: Ministers, and merely to suggest which article
merited v-he main consideration cf
mam:
shared this understanu-..^,
Government member indicat ed i*hat
he stated furTher Thao he vreuid
Id have mreferred the second paragrapn
of the re commendation to
Thao The choice c: provisions
should le made in such a manner "as net To orevent ratification c*
The Charter by any member State"
*'"n
'^-'aragraon 2-.

12.

No observations vrere r.!

on this parogro]

Paraoraoh
13. To ensure
ccnsis
isiens taken in respsc*
ensure consistency
with "he decision?
:<f article 33, paragraph o, and arTocu T. (see paragraphs 54 and
c-"r,'
55 below), proviso
.'.ur.icaticn :o Tne
.-T^
*
nirectcr-General of The 1,1.0. ;f noTificaticns
To This rant cf the C
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14. The Committee was informed by the Government member ci
the Federal Republic ci Germany, inhis capacity as Vice-Chairman
of the Governmental Social Committee of the Council ci Europe, that
the intention ci the Social*Committee in almost unanimously
adopting the procedure set forth in articles 20 to 27 was to have
machinery which was as'simple as possible and to avoid creating
new bodies^.
Moreover, it had been felt that tripartite implement
ing machinery was not compatible with the structure ci the Council
of Europe, which was governmental in character.
15. The Vice-Chairman of the Social Committee, as well as
some other members of the Committee on Implementation Clauses,'
T*) including the Employers' members, observed that in any case
". employers
.and workers would be associated with the implementation
3ploy=
of-the Charter at two stages: they could play an important par*
^s o^. mo^^m.—en^-s, m
in sucmittmg observations on tne reports
be represented in a
meeting of the subcommittee called
of governments^ in accordance with
article 26.
16. On the ether :and, the view was expressed by the -Workers'
members and by the Belgian Government member that employers and
workers should be more directly associated in the procedure of
implementing the Charter, for the purpose of ensuring democratic
and effective supervision thereof.
Article 20
Retorts concerning Accepted Provisions
17.

No observations were made on this article
.^ticle 21
;r*ts ccncereiin^* P r e v i s i o n s YPiich Are Net Accented
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Fxaminaticn of Kerens
^U . .'.^' sArticle 24
Committee cf Fomerts
members proposed that paragraph 1 cf
hat the Committee of Experts should be
independent experts nominated by th.e
Contracting carries "e consultation with the organisations
referred to in paragraph 1 ci article 22".
Two arguments were
put forward in support of this proposal.
First, it was pointed
cut that the Contracting Parties and the Committee cf banisters
were essentially identical, and that in these circumstances the
'sons nemma^eo. cy
^.pomtment oy m e C
ttee or Ministers oi
the.Contracting.Parties meant that nomination and appointment were
made by Tre
the sane authorities/
This contrasted with the procedure
the T.L.O. Committee cf Fxirerts on the
for th arr-oirt-r
leccmenoaticus, wnere tre appear
icn of C
^ proposal of the
tent was mate cy-tre Governing
lDoH
0^.6 UrCTO^^l
nirectcr-^eneral.
!CXCJ.y^ — L/ *\Y2H i/.eJpk'a&C'-

)rcrcsal waserrosed tv the --rrlcyers' arc

^Hicu-S irTereeTs,
\7*rtnn p
-n—
'^r'r'^r'— --m :
—--*jr j

exrerTs arc r e
Lr
n*i —

(H(V)rl

22 .

all
was to obTair

' (D

^Oi^lc
a—*.e
who night be prejudiced agairsT The irTerests ci employers and

to sectional pressure
Sore renters feat that in any case sene consultation cf employer
and workers' organisations was likely to take '^a^e before excel
wh'ie rcrirated,
Article 25
Particiraticn of the International Labour Organisation
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---m..u
_'^...
receive eny SWCC--^ -Employers' members,
*. j **^*iC'
'^
-.suggested that it nightt he possible to consult
<
'ercrt ci the Com.mirtee ci mxrerts ro
to the submission c
the Subcommittee of rue Gove: mental Sccial Cc: "iee,
the 1.1.0. night icr the purpose ci this consultation, ii it so
wished, establish a tripartite ccuuittee.
This suggestion,
however, was not pressed.
-

. . j

24. The Workers' members further proposed that.the reports
iron gcvemnents should ce transmitted to the Director-General
of the 1.1.0.
It was explained that this would' ensure in
particular that the representative ci the 1.1.0. participating in
the work of the Committee of Experts would have advance knowledge
oi the documents to be submitted to the Committee.
The Government
member ci the Eederal Republic ci Germany, speaking in his capacity
as Vice-Chairman ci the Governmental Social Committee, explained
that it was, self-evident, even in the absence ci special provision,
that participants in one Committee ci Experts or in the Subcommittee
of the Governmental Social Committee, including in the case oi the
.enrol ergani
receive
acity, would
he arrrcrriate ti:
in
all documents
ssary for rh
view cf-chis 2
a::ce. the Wo rkers' rrcrosal was ici further
pressed.

3

s u g g e s t e d that c e r t a i n
2o. The
r l a n d s G o v e r n m e n t memos
te ergani saaio os w o r k i n g in oho s c c i a l f i e l d s h o u l d be
allows
parcioipate as cbse: *ers i n cue w o r k of r h e C o m m i t t e e
of Experts.
cnis suggestion was crrcsed -v o c h e r G o v e r n m e n t
nod chat it was undesirable to have private
members on the ground
miens participating
of the Commiti
rating in "he work c
Experts.
load been made for pa
L.O. solely wi Tk ref trance to the partic*una:
cus which such.a rep: 'esentative would ha e
:
icr "his work.
The suggestion was rot
not r
rressed

Article 25
Subccmmiccee of the Governmental Sccial Committee
26. The Workers' nerbers proposed, as an alternative to the
first owe paragraphs of article 26, "ham the reports ci one
Contracting Darcies and the conclusions of the Committee of Experts
should be submicced to a ccmmitcee composed of one representative
of theGovernm.enc, one representative of she employers and one
representative of cue workers from each of eke Ccntraccing Parties,
the represeutacives of cue Employers and Workers to bo appoinced
in agreement v.irh cue national and international organisations of
erolorers cJ-S'
cf Europe.
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27. The Belgian Government member submitted an alternati' \^
proposal for a tripartite comzzittee of more limited size,
According to this trcmcsal the retorts cf the Contracting Parlies
and the conclusions of the Ccmmittee ci Experts wcnld be surmauter
for examination to a tripartite committee composed of eight
Government members, four Employers' members and four Workers'
members.
Before each session of the tripartite committee tne
eight Government members would be chosen by the Committee of
Ministers from the Governmental Social Committee.
The four
Employers' members and the four Workers' members would be
appointed, in agreement with national employers' and workers'
organisations affiliated to the international organisations of
employers and workers having consultative status with the Council
..of Europe, by four governments chosen by the Committee ci Ministers
pry;
28. The proposal ci the Belgian Government member was
'^'supported by the Workers' members after they had been assured
.-that the proposal permitted of consultation between national and
'international employers' and workers' organisations prior to the
appointment of the Employers' and Workers' members of the
Committee.
It was also supported by the Austrian and Italian
Government members.
The following considerations, put forward
the
author
oi
the
proposal,
were supporoed by those memo ers
ay
n
vrhc) favoured it: employers and workers he.d a real ccntribu
to rake to the b cdy supervising the implex:enPa.ticn cf the
pro visions of th e Charter and should be
.van the same star ^-*r5
as governments in it; the structure cf the Co-uncil cf Euro
did
no-P preclude the setting up cf triparti P-3 mach inery to assi sP in
iis work, as she wn by the provision for a tripartite confer enc e
in tne agreement between the Council of Eurene and the T.B. o.;
resolution (55) 25, adopted by the Com.iPo ee cf Ministers cn
15 December 1$56 , instructed the Social Commit tee "to const der
ns asures for the implementation cf the Seeial Charter s.uch as will
Ira ble employers ' and trade union organ Isatarns to assist
ulta
"(raririciper) in supervising its amrlome:nPaticn ", and mere c
rior O—O rc^ i*ooar fully to satisfy this instruction; finall y ?
—.i view of the'f'undamental purpose of tli - Ccun oil cf Europe ^ Vt'cuId be a serirns error not to take fu!11 acco unt in it cf ere
imtertant part p!laved by employers' and no rker s' erganisati ens in
the sociological structure tt western n*ore pe, and rot to cc.roe!nrra te in the Ccuctoil the unifying force repres enter by thos e
nisaticns.
?c *
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Moreover, These re
nor wise to establ :h tripartite machinery in the Council of Fumope
31. Ike rcajo: .ty of the Government renters also erphasisei
Cn the one hand, they admitted the necessity
these two roirts.
of maxim'um consultation, and considered that this was achieved by
the existing text; . the representatives of international employers'
and* workers' organisations would participate in The discussions oi
the Subcommittee ci the Governmental Social Committee and net
merely make statements,, and their views would be' recorded in the
report oi the Subcommittee;. this direct.association in the work
oi the Subcommittee had been considered more favourable to the
interests concerned than the setting up of a' tripartite committee
advisory to the Social Committee.
Cn the other hand, they .
considered that representation in what was essentially an
executive committee could not be admitted; it was recalled in
this connection that under the Statute of the Council of Europe
the power of decision was vested exclusively in the governmental
organ, namely The Ccmmi'tee of ministers.
enen an: Luxembourg Government members reserve:
32. The
the position ci their Governments.

Article 27
CchritTse ci ministers
33.

ho observations were made cn this article,
FART V C?

TRAR? ^UFC^FAN SOCIAL CHARIER

Article 23merrenev Clause

ral jL.eruoj-ic cc
The Workers'
that the power of individual States to derogate iron
the provisions ci the Charter in case of publi emergency snouxx
limited in time.
Cn the ether hard,
rieiv
suer -Lm^Su- cn
Federal republic ci Germany expressed
^
e
kat it v.*as only possi: i^
was d^fic;ult^to-det.enmine...in..advance
co s*ate that the derogation should not go further Than required cy
the exigencies of the situation.
It was also pointed cut that
-^cerTdcal arTic^e was ccnTaxned xn m e rvrcooar monvenTxen cor
Protection of human Rights and Fundamental breeders
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. 35.
'The Workers' aerber of ih
then suggested the- it night be des irable 1 0 define r.cre clearly
in paragraph 2 the period of liae'w ichin v.'hfch a Contracting ,ar
availing itself of the right of der cgaticn should infora the
Secretary-General of the Council of Europe of the reasures taken

.

Article 29
Restrictions

'or -36. The Workers'/.headers demanded the deletion of this
'article Gn the ground that its terns were too sweeping, in parti
cular in-that it*remitted restrictions necessary "for.the ' ' _ --protection of public interest,national security, public healm,..
or.norals",' and night operate, to lirit existing rights,*
After discussion,, they* recognised that the article could not be
entirely suppressed;" at. the sane tire they asked that the
f^prrittee of Ministers should endeavour to find a acre restrictive
'hording for it. .
Article 30
Relations "between "he Charier and Dcrestic saw
;r m i e m a i i o n a l Aareeaenis
37.

Ro observations were race on this article.
Article 31
Irrlenentaticn by Collective Aareeaents

33.
The Workers' renders proposed an alternative text to
this article with .the title of "Scope and Irplerentaticn of the
Charter".
Paragraph 1 of this texi would provide that the
Contracting Parties undertake to ensure the application of the
provisions of the Charter which they have accepted in accordance
with a m i d e 1$, paragraph 1, to all persons without distinction
any kind, to the extent that suck provisions are applicable
t'6 then.
The second paragraph would provide for the possibility
of accepting certain previsions of ike Charter on ike basis of
collective agreeaents, but insert the recuirerent that whatever
the reans by which the said provisions are irplerented, the
recuireaents of paragraph 1 of the ariicle shall be deered to be
satisfied only if, in the reports supplied pursuant to article 20
.of the Charter, the Contracting Pariy proves ikat these provisions
are applied to at least.._50.aer cent, of the workers employed in
the territory In question,
"it was stated that ike aaendaent was
designed to define acre clearly ike scope of the application of
the Charter, which was left too vague in the existing.text.
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?m.rarilv dealt with no* bv legislation bui
of the Charter . . t o - In such case a renter State which nam
by collective :preerents.
ratified the Charter would beccre directly interested in ire
content and the conclusion of collective agreerents which would
otherwise be exclusively dealt with by the two parries concerned.
This right involve the gcvernnent putting pressure on the parties
in order to ensure the conformity'of the agreerents with the
hi'Charter.
The syster cf ratification on the basis of collective
'-.(agreements also.raised.the prcblen of the responsibility of.
.rovernrents^in cases where the clauses -01 m e Charier were no.
Tcnger fully applied because collective agreerents had changed,
or had expired.
.The Workers' arendrent.would rake these problers
even:rore.difficult. .. Moreover,.the Swedish Government.member
indicated that his Government was opposed to the possibility of
. irplerenting international Conventions by reans of collective
^agreements.
-.40.
The Legal^Adyiser of tha-Orni=rance stated that the
question cf**me*imp l e m e ^ a t i b n m f international labour Convention:
by collective agreerents had been actively considered or various
occasions, in particular in 1$36, 1$44 and 1 9 4 3 .- Article 1$,
paragraph 5 (d), of the Constitution cf the l.L.O. provided that
if a Mercer obtains the consent of the authority or authorities
within whose competence the matter lies, it will communicate the
formal ratification cf the Convention to the Director-General
"and will take such action as ray be necessary to rake effective
the previsions of such Convention".
This provision had been
understood.as deliberately leaving aliide'measufelomb'disqre'pfoh
^tokeach.country.and'perriiving"the"irplereniation of certain
provisions.of.Conventions!'inter alia/ by collective*agreements,
Collective agreements were'expressly'provided*for in internaficna-Y
.labour Conventions in certain"cases.
..d)
41.
In casesmiiere collective agreerents vrere nct_in
'ikne.nfprmity, v/ith the Charter"after*i'flo'ad* been 'fatif ie'd!''**'mlikely
though a regression in the standards cf collective agreerents
was, a number of courses were open to the government concerned.
It could in countries where this was rossible enact legislation
supplementing the collective agreements.
Alternatively it
cculd encourage the parties to the agreement to brinr it into
''- "— or if
ccnfcrmitv*witn m e fiTahtwrrmr
11 that
tna^ was felt to be excessive
--- y
-ely call the a

-.tn,

n c a 01 0-1 1-106!
.ea, The govern:

= -r.

:or*
42.
As for
compliance with *

e idea 01 a statistical requirement icr
" ? it was drawn from the Social Security
'-
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laii CL
crcTecTica aas recrirei to aeeT the sTaacari c T-ie '^.CaTea^.—
saail saTisiy
It farTher rrcviaea TaaT a raTiiyaag heac
liaally, ii- reerhrei
That The relevant percentage is attained,
mhat in reportiog on the application of the Craven* ra J.'.eacers
traduce evidence cf compliance with oe statistical ccnoataons.

n,

Metric:
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'he Gcvernm.ent readers cf the Federal Republic of Germaooy
^r3.
ioated
Ireland, "he Netherlands, Ncrvay and The United Kingdc
their preference far the existing text.
They painted cut tha t the
article had beer included at the request cf the Ccmmittee cf
Ministers tc meet the situation in countries vhere certain subjects
were normally dealt with in collective agreerents.
A guarantee cf
a collective agreement by the government would not be possible in
those countries.
It was accordingly difficult to have toe ri
ytext.
At the sane tire, the reporting procedure under whic
governments would have to satisfy the Committee cf Fxperts tha
collective agreements covered the great majority of workers co
stituted a safeguard.
fheso members also felt That paragraph
cf the text proposed by the Workers' members mas unnecessary.
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m he favours
44 . -he Felgi aa Gcvera.-eau ac
's' members,
first paragraph of The texT prep CSC
for the statistical recaireaeaT cca'
le second paragr
he mas also sympath Cw-iO <
r e c a i r e a e a u - Y-*C*J—u
.^ — b.
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1
^oammacumtaes an jo-e— giaa, ahere c
fii*,','over,
--on
rendered obligatory by means cf Royal Fo
^ -m
be recognised that in certain countries
criteria might create difficulties.
In These circrccsTaaces. The
Committee might note that it mas the wish of the Workers' members
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45 . I- was pointed out by several members that the lisL. cf
articles which might be implemented by moans of collective agree-
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.aase e: e after

the terms :a rarT
i aae eaarTer v.*e finallv settled
Employers' readers iacicaTei ThaTm -Tier.
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Article 32
Territorial .auviicaticn
re
Ire Workers' members expressed sere hesitation
drafting of this article, which seemed to leave to the metropolitan
countries discretion as to whether the benefit of the provisions of
the Charter should or should-not bo extended to the. populations of
nen-metrepolitan territories..
It was explained by the Trench
Government.rerier that such an article was inevitable for as long
r.vas the international relations of non-metropolitan territories were
...y assured by the metropolitan governments, and that it did not in tie
least preclude the prior consultation of the territories concerned.
46.

Article 33
Signature. Ratification and Entry into Force
Paragraph 1 .

47. -he Belgian Government member proposed that prevision be
made for the submission of the Charter, accompanied by a commentary
indicating the steps proposed to give effect to its provisions, by
each government to its Parliament within IS months from the date of
signature or,, preferably, from the date of the adoption of the
final text.by the Committee of Ministers.
43.
The Employers' members and some Government members stated
that they preferred to keep the standard Council of Europe procedure
for ratification, which was as follows:
after approval by the
Committee of ministers, a text was opened for signature;
the
appropriate c.crstituticnal procedures were then engaged in each
country with a view to ratification.
The Ccmmittee^cf Ministers
had at one stage recommended that Conventions adopted under the
p'hauspices of the Council of Burcue should be submitted to the
authorities ccmtetent to decide ratification within a ueried cf
from one year to 13 month
but this was a m e recommendation.

49- came o^nei Government members, while' expressing sympathy
with the proposal, pointed cut that there were legal difficulties
in the way cf providing in the text cf a charter which had no legal
force prior to ratification for procedures to be followed before
ratification.
in this the Charter was very different from inter
national labour Conventions where the recuiroment of submission to
tne competent
cities was contained in the Constitution c:
Crganisati:n, which was binding on all member States.
-be
Government member of the Federal F.etublic of Germany shared she view
tna^ tras cue *i:n could
;Ult with in
ce
a^ ire
such a t"
-luce there:
imaon would be
C'juSt.-'''-,' ^^* rears
same time
cf a v---.-

c
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fir"*Y hen th e
i—
--Ministers' Deputies discussed the question,- -here was no uajcricy
'.'in favour cf opening the Charter.to accession by ncn-u'euber States,
although it was agreed net- to take a final decision until after the
Tripartite-Conference. -Pending that decision, paragraph 4 of
article 35 was-retained,-but the question had not teen thoroughly
-.discussed. ' -- -'
-- - - - -...
- - re fe rre d

th is

quesTK

ro

or.' -63. The-Legal'Adviser- of the Conference advised the Counittee
that there was a clear legal distinction between the-accession of
non-neuter States to the Charter and the question of continued
/obligations thereunder*of-a*-renter State which withdrew fr'en the
Council cf Europe,
International labour Conventions were rot
open to accession by non-neuter States, but it had been definitely
settled that neuter States withdrawing iron the Organisation
..
reuaired bound by the provisions of-ratified Conventions. -This
been recognised in the case cf a ruuter cf Scates which left
the Organisation between.1 9 3 4 .and 1$40, and sore cf these even
continued to furnish reports on Conventions ratified by then.
At "hat tine there were no special provisions on The subject either
in The Constitution or in Conventions.
However, in 19-6 a
provision was inserted in article 1 cf The Constitution to the
effect that where a' M'euber had ratified an international labour
Convention, withdrawal frcn the Organisation "shall not affec- The
continued validity for the period provided for in the Convention
of all oblioaTions arisinv thereunder or relating thereto".
69. The Go rcuent uenber of the Federal Republic cf Geruany
arreed that the deletion of paragraph 4 cf article 35 should be
envisaged.
It was undesirable that a State leaving the Council cf
Europe for quite different reasons should iuuediaTely be able to
. rid itself cf its obligations under. The Charter.
The deletion of
the paragraph would give the'Charter additional weight.
Host cf
,.-.,the other GcvernuenT uerbers,'as well as The Workers' neuters, also
Syndicated their screenent with the proposal.
The Employers'
nenbers stated thao in Their view the question was one for
Gcvemnents to decide but that they had no objection to tie deletion
of the paragraph.
The Irish Government uenber reserved the
position of his Gcvernuent.
PrcTOsal for a Hew Pararrarh (5)
70.

Tie Y,krk ers* ueubers prcpcs;

re^isTraticn cf tie
Secretary-General
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