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COUNCIL OF EUROFE -

CONSEIL DE L' EUROPE

Strasbourg, 4th April, 1957 Restrictcd 57y 2
C=/50 /171

-

SO0CIALL COMMITTETE

(Third Session)

EUROPEAN SOCIAL CHARTER

(Draft text of certai
prepared by the Socisa

Introduction

8 * 4 * 3 - = i L JURK 4 S m s . 2 -~ e
1. Lkt its Third Ssssion, the Social Committee instructed the
4 1 - A 2l de o ot P PR 2 L0 L A
Secretarist to prespare dreflt texts of certain ariticles of ths
K - 3 - = Fa) < e ) i~ P . .
ocial Cherter, tesed con the replies of Lthe Governmenis 2 =2
< 3 s P al fa PR § - R x P IO, P & - .
Gue sulonnelre cencerning tne Icllcowing rights and principles:
22 : 0 3 2 ] ] L) . - £ & T s
(e) Individuzl znd ccllective rizhts end orinciplss
e ed s o mrd a4 . R A
coemnected with the existing system of werker/managemsnt
Fe 'S
relations,
(b) Richt af +hn SAtazrTecd renzpilitetion znd
_ NiLNT 0L TS dx3esdlia 50 gneriiitetion zihia
ressttlement,
A S S ] B ) PR .
(c) Right of nesiticnals of member counirize 50 acoess
& e - - . K Ve wer o~ -, PR
to emplcyment in oither mombhir countrics,
= T a2 LA ~ G mr o, e meam ~de o~ ] - 2 LA
{\C) HLROT CL KA Zront WOUHErs S0 orlisouLnn SNG 8531 EnNld.
(—- R S I PN « o - L. IR - . . -
{¢) Trovisicn of fzellitlzs for weozbicral cuidances gid
tralning,
(7)Y Righte relating tc wagss.



The repllies received
in document CE/Soc (56) 1

from CGovernments have been circulested

13,

2. The Secreveariat was elsoc instructed to prepers drals
articles concerning the right to sccial security znd pro-
tection of ths nesdy.
3. AL its Third Session, the Social Committee adepted in
2 provisiongl way certein draft srticles of the Charter
corresoonding to rights reglating to e¢mployment znd werking
conditions (Doc. CM (56) 43, ippendix IIT)., Ceriein dele-
gations, already durln6 that Session, proposed changes in or
additions to these z2rticles, sce 4Lppencdix IV o the seme
docunent. On the othsr hand it was undersitcod that the
preliminery drefv erticles should be reconsidsred by the
Governments, who were PGOJGSued Yo comment upon hvm. The
comments received Irom the Govcermments heve been cilrculaisd
in document CE/Soc (56) 1b,

The Secreteriat has considered it useful to prepere new
dralt texss of tliese articles, based on the remerks meds
during the Third Sessicn end the commuents of Goverrmenss.

L. In drewing up all these dralt ervicles, the Sscreterial

has been Tzced with a considerszbls difficuliy zs & con-

seguence cf the uncertainty which still prevails with

regaerd to the besic naturs ol the Charter. 1In cuzlifying

the Cherier as egn instrument which, in the socigl Tield,

would be cemplementery tc the Zuropsan Convention on duman

Rights end Fundemental Freedoms, (1) the Committes of Ministers”

seerss to have incdiceted theat 1% snould zo beycnd & mere dec-

lerezticn of vrincinles. The Committece of Ministers nas 21890

instructed the Sccial Committes to consider in perdicular

whetrer the Charter, in eddifiocn tc general »rinciples; should

contein mors cdefinite provisicns binding upcn the siznetcriss.(2)

5. Trhe Social Comnittee =25 2 ©vedy nas so fer indiceted ivs .

preference Tor en  instrumentc cf a dceclerzatory nsiure, croivsd

in wvery brcad, gsneral term The Consulistive ssssnmbly 5

teken e guite aiiferent vie It hees aravn wp = aralt Sccilel

Cherter wnich, erert Irom a nuwcer of gensreel prirnciples of

sccizl policy, is of 2 bindirg reture end which i1s woried

out in considercpls detzil,.(3) Thne Interneticnal Confsdsrebion

(1) Spccizl ¥osszge from = of Ministsrs Lo v
the fssently of 20th iz azrerh L3,

(2) Spescicl Fessege, vera, L5,

(30 Recerzendaticn 104 (1954,
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of Free Trade Unions znd tne Intsrnaticnal Fedsrction of
Christien Trade Unicns have 2lso strongly indicategd their
preference for o binding instrument, Csriein Governments,
particuvlearly-the Governments of Belgium, Italy ang Sweden, which
have made sXpress statements tc this effsct, Shers the visw

thet the Sccial Chzrter nust.contein binding Provisions.

6. In these circumstances, the Secresteriat has chosen to ovre-
pare the draft texts of some of the zrticles mentioned ebove in
two 2lternatives, one of 2 dzclarstory naturs znd ths othsr

based on the assumpticn that some provisions =zt
be binding. In en effort to clerifly the sense

in the social eznd economic Tisld mey be conceilv
the Secretariat has prepared z study of the neotg
and their formulation in legzl terms. (1)

sast should
in which rights
¢d as binding,
ure of such rignts

Te 4 strong srgument used by the delesgations who favour g
declaratory instrument is that meny impcritasnt ovreovisicns of thas
Charter would dezl with matters which are ususlly settled by
collective agreements and with regard to which the Government
have no right to intervene. This situetion mighs be met by 2
Provision, either in a zensrel article cr in ths speciiic érticl
dealing with lebour conditions, limiting the undertekings of
Ehe Goverrments to arsas nct coversd by collisctive agresnents.
The latter of these zlternstives has been used in Shs Grefi
Cherter of ths Assembly. Thus, the erticle dezling with the
Tighs $o fair and staeble ccenditions of work, stezrts with tha
Tollicuwing phrase:

"With a view to ensuring the exXsrcise of this right, sne

H.C.P, underieke to secure for every worker, insofar g

these measures ere not put into effect by mzans of

collecvive agreements or in any other way:",... (lere

Tolleows ean enumersiicn of rights),

This formulation eppears, hoWever, nct o btz guite cleesy,
It might te construed to mean theb even in fields covered Ty
collective agreements, the Goverrmenits would bs 651iged T inter-
vene if the ccollecctive agreemsnts did not reach the stzndsyas
l2id gewn in the Cherter, On tne Other hand it wWeuld EVidenti~
Net be desirable that 2 Government could recily ths Charisrn e;éL
1T socizl standerds in the countTy 10gzed Far hehind the
Stendards laid down therein, simply oy referring Sc the faot
that these conditions depcnd on cCllective szreoments,
— e
(1) Dee. 0B/Scc (5€) 18,

@
4]
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A pdssible solution might be to make ratification of the
Cherter dependent upcn the fact that sociel conditions in a
given ccuntry were equal to ths stendgrds, either througn
legislation or othsr public scticn or through collective
agreements, (It might be added thet even in fields covered
by collective egreements, the Covernments may exerciss a
considereble influence through their gcod offices in gensral
end through the conciliaticn and arbitraticn proceduvrss which
exist in =all countries).
8. 4nother provision which might be included in the Charter
end which would render the ratification less burdensome is
a provisicn %o the eflfect that implementetion of the Charter
may be progressive. This is the case with the Assembly
dreft. iu Orosboposes some machinery for planning progrermes
of implementation by steges end for contrcel,
9. In drawing uvp the draft esrticles which follcuw, the Sec-
retariatv could hardly ignore the Tect trat the Consultvetive
Assembly now hes submitted to the Ccrmitise cf Ministers the
above mentioned draft Charter, It 1s true thet the Agsembly
did not ccnsider this text as Tinel, since it rsccrmmended 0o
the Committee cof Ministers '"to esteblisn = Zurcpean cconvention
on social and eccnomic rights, tzking into considsraticon itne
present drelt asnd the cbservations znd suzgesiicns mads qwring
the debstes in vwublic scssicn, in tnis metter. nowever, T
differences oI opinicn in tne fBsembly wihich led to this
lation, that wes very cerefully chesen, zithcugh bearing ©
scme cxtent &lso cn the substzance of the draft, ccncerns much
more the institutional eand prccsdural aspects of iv.
10, The drelt erticles con%tained in the rresent paper mey Le
considered to be too gleborete, particulzrly ss compared ©o
those preovisicnzlly edepted by the Commitiee a2t its Third
Sessicn. It appeers, hcwever, Trcm the remerks of certzin
Gelegaticons set out in Aprendiz IV to Doc., CM {56) 63, as
well @s Trom subssguent observations by certain Covsrnments,
that gven some Gove: nts who may ncv accert 2 tinding instru-
ment feel thatv tne isions of the Cnzrser shouvld te weriked
cut in some detail, '

I gs, the Sscrz
it prs scrisuhet slak
with r ‘crit3y, be redn
lines wishse,
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PART T

DRAFT TZXTS OF NEW ARTICLES CORRESFCNDING
TO THE FIELD COVERED BY THE SECOND QU:SLLON

Individual and collective ricnts -and vrincinles connescted
with cne exlstinz svsien of wWorker/mangsement relaticnse
(With particular’ rcference o: (a) association and collec-
tive action; (b) 0011€Culve bargaining; (c¢) joint consul-
tation and other means of collabora+1on tetween workers and
employers; (d) provision for settlement of labour disputes).
Considerations:

Among the Covermments which have revlied to the Question-
naire, there is a majority in favcur of binding provisions
concerning points (a) and (b) above. With regard to (c)
and (d) the contrary is the case?l/.

The following Member States have ratified ILC Conventicn
No. 87 on Freedom of Association and protsction of tne Right
to Organise: Austria, Relgium, Denmari, ~rance, Iceland,
Ireland, Netherlands, Horway, Swedéen, United KingCom.

The following have ratified Convention No. 38 on the
Right to Organise and Collective Bargaining: Ausiria,
Belgium, Denmarx, France, recderal Republic of Germany,
Iceland, Ireland, Norway, Sweden, Turkey, United Kinmgdom.

Certain Covernments have referred to these conventicns
and stated that the Charter should bes in harmony with them.

There is no ILO cenvention on worker/employer consulie-
ticn, but there is a Recommendaticn (Ho; GL of 1G52) conscerning
conisultation and co-creration on matters of wutual concern
not within the scope of collective bargaining machingery.
There 1s also a number of resolutions of the {onlersnce and
other crgans of the I.L.0. stressing the importance of such
conrsultation and ce-operation.

te = d, o
righ that
» wigh T0 ge
c2 net, et t

The fusstic:




The term "collective action" shcould presumably be taken
to mean or include strike. ILO ceonventions and recommen-
dations contain no explicit reccgnition of the right to
strike, but it is implicitly recognised for example in Recom-
mendation No. 92 of 1951 on voluntery conciliation and
arbitration, as well as in several Conclusions of the
Governing Body Committee on Freedom of Association. The
draft Charter of the Assembly contairns express recognition
of the right to strike. "

Draff text. ilternative T (Declaratoryv):

See 11O Workers and employers have the right to form local,

Conv. 87 naticnal or internaticnal organisations and ©0 join

ArTs. 2 organisations of their own choice for the protection
and 5 and of their economic and social interests, subject only
to resiricticns prescribeé by law in the interest ol

Assembly

draft, natiornal security or public safety, fcr the preven-
Art. 1, R tion of disorder or crime, for the protection of
See health or morals, or for the proteciicn of the

European rights znd freedoms of others. This provision

Conv. on shall not prevent the imposition of lawfuyl restric-

Humen tions on the exercise of these rights by members O
Rights, the armed forces, of the pclice ©Or O the admini-

Ert. 11 stration of tne State.

(2)



See I
Conve
Art.

See A
bly a
Art.

D

See
blv a
_; ~n—

-

e

LO
98,
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o

J

The signatory Govermments will endeavour {o encourage
and promote the full Cevelcprment and utilisation of
macninery for voluntary negotiation tetween employers

O

»

7]

Se or employers! organisat*ouu arnd workers'! crganiga-
tions, with a view tTo the regulztion of terms and
conditions of employment ty meens of collective:
agreements.

sserThe signafory Goverrments will endeavour to encourage

raft and Dromote the develcogment and utilisaztion of

1, orgere of Jeint consvltaticn and co—operazlcr ol
workers and employers, toth on the levsl ol ihe
undertaking end on the incusirizl and the nav'on~7
level , '

Assem-£dequate rechinery, including corgens Tor cornciliazticn

raf; and arbitration, should he set vz for th: zetilement

i, ¢l labour disputes, whether the dlspute 13 of ¢
legal nature or & conilic: of interest.

Workers znd emplcyers h rignt to taue ccllec-
tive &ctliorn, inciuding Ci WOYY, In czs2 a
conflict of intzrest ca settiled Ly the means
referred te in the irac ragranii.

Alternatvive IT1:

of the rights of workers and emn‘oycv in ©on

Yith a view to ensuring or premeting the exercise
€1r mutuel

relations, the H.C.P.

1.

undertake to grant workers and emplOoyers every orpor-

-tunity to form local, national or international

See II0

conv.
Art.

(2)

a7,

organisations of their own choice for the protection
o’ their economic and sccial interests, sublect only
to restrictions prescribed by law in the interest of
national security or public safety, for the preven-
tion of discrder or CPLVE, for the protection of
fiealth or morals, or for the protection of the rights
and Ifreedoms cof thels. National law shall noct be
such as to impair, nor shall it be so applied as

to impair. this guarantes. This provisicn shall

not »revent the imposition o? lawiul restrictions

on the exercise of these rignts by memters cf the
armed forces, of the pollce or of the administration
of the State; :
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‘undertakse to set vp, wherb necessary, machnine:
T bes

undertake to g*gn+ workers and employers the ri

18

voluntary negotiation bpetwieen employers or
organisations and workers' organisations, W
to the regulation of terms and conditions oI
ment by means of collective agreemenis;

r.

pehl
to collective action, including stoppege of vork, in
case a conflict of interest cannot be seittled by

the means referred to in parazrapn 24 of tnis Articles

{

will endeavovur tc set up adequate machinery, including
organs for conciliation and orbl-raticn, rer the
settlement of labour disputes, whether the dispute

is cf a legal nature or a conflict of 'interest;

will endeavour to encourage and promote the Gevelor-
ment and utilisaticn of orgens of joint consultaticn
and cc-operation of workers and employers, both oOn
the level of *he undertaXing and on the Industrial
and the naticnzl level. ‘

Right of the disepnlec

whatever the cause and

considerations:

A1l the (Qovernments wno have replied to the Question-

naire prefer a declaratory vrovision, mr"e reolles

refer to a wide range of measures, such as Vocational
training andé special ingdustrial penaoﬂltatwon courses,
including une rea tion of special institutions for this
purpose; tr ng allowances and cther forms of finan-
cial aid; s 13l »lacing services; csheltered employ-
ment; oblig on tne rart of employers to employ a
certain guota oP disabled De ; conversion of certain
installations so as i ed persons; aid to
purchase various s ces, invalid carr;ages,
etce O YOor the ¢€s epenaent business
as well as other form

f\) -3

19
A
=
v



See ILO

Rec.
Arts.

26 and

27

19

No. 88 (1 O“ 0) sets o*‘+ certain principl-
and Peco"%endation

ticnal training of diseabled rerscns

No. 99 (1955) deals with principles end mesihods for
enabling disablsd persons to prevare for, and nave
reasonable prospects of recovering snd retaining, sultzble
employmente.
Draft ferxt:
Disabled persons have the right to rehabilitation
88, and ressttlement, whatever the origin znd rature of
their dlbaD“lluy and whatever thelir age, insofar as
medical and educational conditicus permit and so
long as there are reagonable pessipilities of train-
ing and employment. ‘ '
For this purpose adeguate measures snouvld be vaken
for the y»rovizion of trairing facilities, including
specizl Institutions where necessary.
Adeguate measure d re taken fcr the placing of
disabled versons mloyment, such as stecial
placing services, ilities for sheltersd cemploy-
ment, and meszsures {0 egncoursge employers to admiv
disabled gersons tTo ¢wplioymente.
Cash allowarc;& and other forms of aid shculd be
available to permit disatled rersons in neced of
such aic¢ to take advantage of existing training.
facilities or %o purchase necessary surgical agpliances
or other eqguipment needed tTo enable tnem to carry
out their work.

s,

10; tLe voca—
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Right of nasticnzls member countries to 2ccess to
egmplovment in oTh2y TEWDEYr CCuntries.

Consideraticns:

Certzin Governm
venting
and so far

one of not pre
employment
one Government

)broad

men

o

nes
thei

2V

)13

A
A
3

“ould include

I)

¢S
oW

en this guesticn partly
nationals from seceking

s this aspect is concerned,
in the Charter in bind-

as

<

¢!

i
nt

ing form. The same Governmer
the right to be assigned work
included in tre Charter
ment states thet Ariicl
on Esteblishment should b
The other Governmenis who re
that the right to access ©o
should be inscrikted in C

ztates thnat as regards
1%t should noct be
ﬂnother Govern-
an Convention
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However, the second paragraph of Article 12 weakens the
article very considerably by allowing the Governmenis a great
latitude to make conditions stricter.

The system established by the CueZ2.E.Ce for the liberali-
sation of the circulatvion of manpcwer appears to go further
and tO be riore prrecise tThan uhe above mentioned provisicns.
A Memvcer cf the C.E.Z.Cs shall raise no ojbections to asyrpli-
cations from foreign workers if after & pericd of cre menth
it has not been vossible to fill a vacancy with a rnaticnal
WOrKer. With regard to renewel o7F working permits, there
is a distinction between cases wvhere the foreign worker has
been empleyed in tre country during leqs than Tive years znd
cases where he has teen enmplcyed for five years or ncre.

In the latter case, renewal must te granted unless
"imoe*aulve rezsons of national volicy necessitate an
excepntion". In the former case, renewal may be refused
{or less strict reasons.

In general, 211 HMember States arply some system of
worklnb TarvaS for foreign workers, and the mest the Social
Charter could aim at, would presumably be liberalisation
of the rules governing the granting and renewal of such
pEIMMLITS . Nor may one, in view of tne fairly recent develop-
ments in this fileld both in the Council of Eurcre and in the
OsE.Z.Cs expect thatv the CA arter could lzy down trecicse,
detailed rules more liberal then those existing. -

The term "access to emplcyment”" may be more or less
strictly intervreied. Strictly speaxing, as a tecnnical
term, 1T Gces net ceover the frze circulaiticon of mMENTOWED
in the sense that a worker weay 20 to ancther country in
search of ewrloyTient. it covers only thas situaticn wnere
the werizer 1s already in tcuch with & foreign enniover who
has & Jcb for hin. In the Sccial Chartser it should,
however, tresumably te taken in the broadsst rossiblie sense.

In order not to fall short of the Eurcrean Convention on

Establishment, the Charter should even eapply to indepencent

workers, the free professions; etce.
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Draft text:

The Governments signatory to tris Charter accepnt as an
aim of policy the establishment of conditions permitting
the naticnals of any of them to engage in any gainful
activity in the territory of any of the others, on a
forting of full equality with the nationals of the latter,
subject only to restrictions based on consideratlons of
security, public order and public health.

To this end, the signatory Governments will endeavour:

(a) to apply existing restrictlons in a spirit of
moderation; :

(b) to simplify existing formallties and to reduce or
abolish chancery dues and other charges payable by
foreign workers or their employers;

(c) to strive, individually and collectively within the
frameviork of aypprcpriate internatiocnal corganisations,
to liberalise and harmonise national regulations
governing the granting of working permits to aliens,
to increase the period of validity of such permitis
and to extend their validity to larger sectcrs cof
gcenomic activity, as well &s tc recuce the periods
of employment or residence required for the alien
to obtain full freedom to engage in any gainiul
activity.

The signatory Governments will rermit their own nationels

to engege in gainful ectivity in the territoriss of

other signatory Governrments without restricticns.

Right of migrznt workers fo protecticon &nd zssisftence.

Ccnsideraticns:

Among the Governments who have rerxlied to the guesticn-
naire, there is 2 large majority in favour cf a declaratory
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provision in %this case. One Government even wishes to
restrict the principle to the field of soccial security
On the other nand, one Government statss that if the

definition of uhls rignt does not go beyond the contents
of ILO Conventicn No. §7, the provision should be bindings

The follcwing Member States have ratified ILO Con-
Zmpleyment:
ni

Fal

L
vention No., G7 concerning Migration for Zmp
Belgium, France, Italy, Netherlands, Norwa ay,
Kingdceme.

The contents of the right in guestion must{ presumably
correspcend to the btasic provisicns of this Conventicn.
Whereas the Convention, however, by definiticn applies
only to workers who are engaged t3 employers in a foreign
country, the Chariter might extend the vrotecitlon and
assistance a2lso to indexzendsnt workers, in so far as the
measures in guesticn ars of such a nature that they can

marply to inderencient workers. It shouvld te recalled in
this connrecticn that the Zurorean Convention on Establish-
ment, as well as the above draft article of the Chartier
concerning access to employment, cover also self-employed

PETSONS.

ILO Convention No. 27 rrovides, emongst others, for
equality of treatment with regaré to gogigl sescurity. 2nd
some Geovernments have stressed this point in their replis
Since the Sociazl Charter will contain z srecisl article
on social security rights, and since 1t was understocd
at the last Sessicn of the Socizl Committee that this
article would cover the problem of sguzl trzatment, there
would be an overlapping if this question were dealw with
also in the article on wmrotvection of migrant workers.

On the otner rand it would not be desirable ¢c cdeal with
equal treatiment in the field ol social security only in
the artizle concerning protection of migrant workers,
pariicularly if it is not agreed that the latter article
should cover wider categories tian wWage €arnsrs. This
2ignt lead to a tco restricted interpretation cf the'provi
sicn feor equal trestment with resgarc TO socisl securlliye
For these rezsons it is suggestad ncet to refer tec socizd
security in the article on the protecticn of migrant
WOTrH“ers.

Draft text, alternative I (Declaratory):

Migrant workers have the riglht to protection and

assistence. With a view to the eXercise of this

right measures shculd be taken:

w0
.
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See ILO
Conv. 97,
Art.2 and-

3.

Idém
AI"{:;
angd 5.

2.

3.

.. Idem,
sArt. 6.

Idem,
[a)
hArt. C.

N
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o
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to provide adeguate and free services to assist
migrants, particularly in obtaining accurate
informaticon, and tc avold misleading propaganda
relating to emigraztion and immigration;

to facilitate the departure, Jjcurney and reception
of migrants, and to prcvide apprepriate services
for health control and medical attenticn;

to secure for migrants equal treatment with nationals
in regard of the following matters:

(a) in so far as such metters are regulated by law

or regulation, cr are subject to the conirol
- - ~ - o .
or influence of public zuthorities:

(i) remuneration and cther employment and
working conditions;

(ii) membership cf ©
of the benefits ¢

(1i1i) accommodaticn;

A i+ N '~
(b} employment taxes, dues or ccntributions payao.e
in respect cf emplo persons, &n

(¢) 1legal proceedings
to in tnis Article.
to secure that migrants, subject tc the complevion
of 2 reascrnable rericd of emnlcyment or resijence,
, e voluntars
are acequately rrotected zgainst snvoluntery
repatriation or expulsion; '
to permit, within legzl limits, the transfer of such
. . ’ . £ R N T a
parts of the earnings and savings of the migranv as
2 ray desire. h
to extend the protecticn and assistance provided
for in this Article also to self-emplCyed migranvs
in sc far as such measures apply to *his category.

~
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Alternative IT1:

With 2 view to ensuring cr premctiing the exercise cof th
rights of migrznts to protecticn and assistance, the H.

1. underta¥e to provide adeguate and free ssrvices to assi
migrants, perticularly in cbteining accurate informatio
and to take measures tc avold misleading propzaganda re-
lating tc emigraticn and immigration;

2 underteke toc adopt appropriate measures To facilitate T}
departure, Jjcocurrey and recepiion ¢l migrants, and to
provide apprerriate services for nealth contrel and
‘medical attention;

3. will endeazvcur ©O secure for migrants egual treatment
with naticrials in regard cf the Iollcwing matters:

(p) membershin of trade unions and enjoyment of the
benelits of collective bargaining;

—
O
~

accommogation;

] o - g . L. ey ey PN
3. undertalie to secure ; ants eg vreatrient with
naticnals in regarad the mztters erred U0 in the
Dreceding rcaragrapn in so far as su matiers are re-
-gulated by lew cr regulaticn, as we as in rezerd of
FR -
the follicwing ma2tters:
{ ~ ey - . e s PO
(a) employment faxes, dues or contributicns payable
in respect of emplcyed persens, and
(p) legal proceedings relating to matters referred to
in this Article;
5. vndertaxe further:

(a)

[@N({))
.
-

.

ct

o BN 0)]
e
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[V R . o 2 L L - St L 1 . PR -
(p) *to permit, within legel 1imits, the transfer of s
Fad RN ~ R4 - [P ~ ey g —~ s - —~-
parts of the ecarnings 2nd savings of the migrant

ne may desire;

(c) to cxiend the preiceticn and acs > Ged Tfor
in thisg Article z2is0 T2 zegli-oinic Ll SRS
so far as such measures apply tc this categery.
Azainst both these alternztives ore mey raise the
objection (amcngst others) thet in 8o Tfar as other
articles of the Charter apply to "everyone", or to 'kll
eriployed persons', the article on migrants Chlld te
restricted to measures oi prctecticon and assistance for
migrants as such. In that case it would not be necessary
in the Article on migrants to provide for equality of ‘
treatment.
. ovisicn of facilities for vocationel guicance end training.

Nene cf the Governments who hag replied tTo the Quest

ki ion-
naire wish to include in the Charter a binaing provision of

this kind.

There is no ILO Conventicn concerning this metter, butl
several Fecormendations, such as Rec. Mo, 57 on Vecaticngl
. - o
Trainin Ho. 87 on vccatwonal Guidance, and No. 85 on

A

i
- >
Vocetional Training oi Acdults.

In the article dealing with the »izht to worl, *he Sce
Cortnittee has alreacdy incliuded & reierence tc the provision
of "voecaticnal Pvioa:ce and adecuate cprortunities for
urnlnlzg’ The corresponding article of tTre Assemply drarlt
contains a similar Dvov1s*on (in binding form).

I7 Tthe Charter shouvld centain a srpecial art 2 cn
vecavicornal guicdance and treining it erpears obvi , Tthere-
fcre, that 1t shculd set cut in some cdetalil._the vre and
crganisation of sucn guidarnce and training, and thet cas
it weuld be natural to base it on the n Lring g3 ¢t
tire gbove-mentioned ILO FRecommendaticns, which ¢ cepend T
some extent with tre cdescriptlen of the natvicnal rvices ©
This ind given in scme <f The rerlies ci the Go unents
TO the Questicrnaire.

ial

]

LS
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The signatery CGoverrnments reccgnise % izior
cf adeguate Jzclilities Teor vocatliconal rd
training is essentiel, not ocnly o I L in
checsing and exercising an cccurnaticon nis
persenzl ariviztule and liielv to give criund
for werscrazl 4 crrent and catisizz i2C TC
scciety s 2 In putiing eveller tc tne
Dest rossible use, thus stiruleting o and
facilitating the maintenance of full,

With these aims in view, the signatory Governments will
endeavour:

1. to previce or prcmote the provision of thes follcowing
Tacilities: ' '

See ILO (a) assistance to individuals in sclving prcblems

Rec. 87, relzted to cccupatiorzl chcice and onregress with

I, 1. due regard for the irndivicduvals' chnaracteristics
and- their relation to cccupaticnal cprceriunity;
'such assistance to be available both ¢ young
perscns, including schoel children, and to
acdults.

(p) technical and vocationzl educaticn and training
according to a general programme estzixlished in

See ILO consultaticn with erplevers' and workers'! organi-

Rec. 57. saticns and adapted to suit the needs bcecth of
young verscens who have nct =ntered employrent,
and of aduvlt workers, including thecoreticzl and
practical instruciiocn in scnccls or instituticns
establﬁSPed for that purpcse, s wvwell 2s pracitical
training aur 1ng emplcyment or in schocls belcre
errployment where necessary;

(c) a system cof apprenticeship:

(d) special facilities Tor retraining of adult workers
where this 1s nscessary 2s a ccnsequence, parti-
cularly, of technolcgical develcrments or of
dislccaticns on the employment market;

4
.

ci



2. tc encourage the full utilisaticon of the facilitiszs
menticned in this Article by apvprepriate mezsures.
such as: :

(a) reducing or aooWw hing eny Tees or charges relat-
ing tc vocaticnal guidance and training;

»

{a ensvring, threougn afsguats surervisicn, the
efficiency cf apprenticesiiit srranzemants and
the zdeguate protscticn of apo

Rights relating o wages
Ccnsicderzsions:

Most of %he rizghits or principles menticned in the Question-
naire under thils heading are inzluded in various cther inter-
national Instruments-.

Feir wazes: The Universal Declaration of Human Rights

{ert. 27) spezws of "the right to just and lfavourable remu-
neraticn", and the UN Draft Covenant on Econcmic and Sccilal
Rights includes, in Article 7, the right to falir wages.

Minirum wace: The right to a minimum wage is scecifically
referred to in the Philadelrhia Declaration of <the I.L.0. and
in the.Inter-smerican Charter of Bogota.

Ecuzl pav for ecuval work: This right 1s included both in ths
Universzl Deciaration (Arte. 23), the UN Draft Covenant (Art. 7)
and in the Bogota Charter (Lrt. 2).

Extra cvev for night work and over-Time is sprecifically

referrsd t0 in the Eogota Charter, Art., 12.

Protection of vagces: Prctiection against attachment is included
in the Zcgota Charter, Lrt. 10,

Public holidavs with vav: This right is also included 1in the
Bogota Chariter (Art. 14).
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Under. the Pniladelphia
Just share of the fruits

and earnings", andé the Bogota
nnual bonus (Art. Q) and the

(Art. 11).
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Eoual nayv for eanval work is guaranteed by Censtitution
in Italy and py law in Saer and Turkey.

3

Scme statutory provisions concerning the right to public
ho¢id”vq with vev exist in Ireland (certain classes of workers),
Szar, Turkey and the United Kingdom. A bill is in preparation
in the Netherlands.

With regard to the inclusion of rights relating to wages
in the Charter, the replies are not always clear, tut .there
is in any . case a majority in favour of including all the
rights mentioned in the Questionnaire in a gdeclaratory form.
The Danish Government does no%-wish to include the right to a
fair wage, the right to a guaranteed minimum wage and the
right to wages in relation to increased productivity. The
Government or Ireland does not wish fo include tre rlghu to
a minimum wage and the right to wages in relaticn te family
responsﬁbjlitwes; On the other hand, the Covernments of
France, the Netherlands and Sazr ars ready To accept rinding
provisions ccncerning certain of the rights invelved.
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. mhe T”}a“n 1nS+:u‘T‘an'uv ado.o-ced ‘O"' *}-e . : . .
of wages are the Iollowing —=L the 1.L.0. in the field

(a) Ecual Remu

"
ratified by Ausi: Tivm, - det 4
Germany, Italv. rederal Republic cf

(b) Minimum lzre wi-
It is

n-.o

c)
NO »
)
epub

m\OO.n

— O~ —~—

Wages, Hours of Work andé iianninz (Sea) Conven

9 (No. 93). This Convention provides, inter a

for a basic monthly wage. It is not ratified by any
Member of the Council of Zurope.

gg) Labour Clauses (Public Coniracts) Conveniticn, 1GY4
No. GlL). It deals with the protection of wages. I
is ratified by: Austria, Belgium, Denmark, France, It
Netherlands, United t 1ngdom.

(h) Protection of Wzges Convention, 1949 ﬁNO- 95)
is ratified by:. *Austria, France, CGreece, ltaly, H
lands, Norway, United Kingdom.
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Draft text. slternative I (Declaratory):

See Pre- All employed persons have the right to fair wages,
amble to sufficient in all cases to provide them and their
I1O Con- families with an independent and decent livelihood.
stitution,

and Art. To the end that this right may be effectively

36 of the exercised, the signatory Governments rscOgnise the
Constitu- following principles and will, within the limits of
tion of their constitutional and national prccetures,
Italy. endeavour to take appropriate steps to @pply them

or enccurage their application:

(a) A-minimum wage adjusted to the cost of living
should be established, and it should De unlawiul
to fix individual wages at a lower 1€vel;

(b) Work which at the reguest of employers is exer-
cised in addition to normal working hours or
at such hours that it is consigered, under
national regzuvlations oOr praciice, &S5 night work,

~should be pzid at increased rates, vheé increase
to be at least 25 per ceni of rnormzl rates;

(c) 211 employees should be entitled to their
normal wages on recogniced public, nolidays.
Work exercised on such days snould e peid at
increased rates;

See Phila- (d) Ieasures shouvld be taken, through arpropriats
delphia systems of rawvment or oirnerwise, Lo secure Ior
Declaraticn 211 employess a feir share of increesed TIros-
Annex, 11T perity resulting from incrsased productivisty;

(a).

(e) Subject to systems of wage differenciation based

See ILO on length of service or similar factors, no dis-
Conve No. scrimination of whatever nature should be made
100 and No. in the fixing of wages. In particular, women
07 » should be entitled to the same wages as men for

work of equel value.



See IIO
ConveNOs.
30 and
o9

See 110
ConveNoOs.
9L and
G5

Avpropriate minimum wezge Iixing machinery should be
established for groups of employees not covercd by

collective agreements or subject to special wage
regulations.

Appropriate measures should te taken to ensure thet
wage-earners may dispose of the full amount of their

including, particularly, measures to restrict
the
thin

wages,
the right of employers to wmake deducticns from
wages, as well as measurss to srotfect vages, w
prescribed limits, against distraint znd again
the conseguences of the bankruptcy of employer

-

ct ¢t

W W

Appropriate mezsures should te taken to protect
employees against arbitrary dismissal, and L0 LIO-
vide in all cases for a reasonable notice of dis-
missal.

Alternztive TT:

no
»

With a view to ensuring for all emrloyed persons
the rignt to fair wages, sufficient in zll cases
to provide them and their families with an inde-.
pendent and decent livelihood, the H.C.P., within
the limits of their constituticnal ané nzticnal
prececures,

will endeaveour to establish a guaranieed minimum wage

and to proniblt the fixing of individuzl weges &tLa

lower level; tO teke measures, through eppropriéte
systems ol rayment or otherwise, to seccure Tor all
employees a failr share of increzced rTresrerliiy
resulting from increased productivity, ané to seculre€
for all employees the rizht to normal wages on public
holidays as well as pzy at increased rates for wors
on such Gzys;

undertaize to:

() secure for all-employeces increased wgge ratesd,
the incrszase to Le at least 25 per cent of normiad
rates, Tor work exsrcisecd atp the recguest of &0~
lovers in addifion ©o9 ncormel worklng hours CF
2% such hours theid it is cengidered, under nghicth
regulaticns or vractice, aa8 night wWork:

[O)
Yot
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5

(b) e2rolish ciscrimination of
fixing of wages, subject
ferentiation vased cn léen
factors, and in varticular
employses the same rates
for work cf equal value;

(c) establish s pinimum waze
~ of employees not covered
or subject To special wag

(d) ensure that wage-earners
amount ol their wages, an
Tmeasures ©O0 restrict the
decductions from the wages
w1tﬂvn 0“escr;ced limits,
against tne bankrugcicy ol

MERASVTES LO

ssal;

tekke adeguate
arbitratry dismi
nctice of dismissal,
the grounds of wmaterni

b

)
-3
Q

Ty

n the article con just condivi

adopted by the Comnittee at its Th
left cpen for a pessiple reference
In view of their pasic impertence,
with these rights may, however, be
Rights relating tc the Tfamily
Congiderations:
Only one Ccvernment would favour i
rights in the Charter in & binding
With rezard to the nature of
be included under this heeding, se
in their resplies various sccial se
measures te protect wewen in emplo
that trhe Charter will contain g sp
security rights, ell measures of
be incliuded in thzt artlcie, and ¢
employment, the Comnitiee has olre
article for this curccse, &nd seve
redralt that artizle in a move dei
Therefore, that 2ll mezdures ¢l nr
shovld be included in thet article
cl this rarer.

2l . L vy
whatever

nature in the

to systems of wage dif-

gth of service or similar
TO secure 0T weCmen

or wages as paid to men

fixing wachinery for groups
by collegiive agreements
¢ rezvlavicns;
may dispose ci the full
G, particvlariy, to take
rightv of emplceyers to make.
s and to protect wages,
against distreint ana
employers; and
Yrotect employess ageinst
provicde for a rsasonable
to prohiovit dismissel on
or military servicee
oens of vwork provisionally
ird Sessiocn, a space WS
TO rignts relating TO wWazese
a separete arcicle dealing
justified.
ne inclusicn of such
i{orme.
the rights or princizles 10
veral Governments menticn
curity tenefits as well &s
yment. In view of the fact
eciel article on =ocilal
nat nature shculd presumably
s rezeris protezition curing
zay adeonited & rrovisional
w2l delezaticrs vrovosed to
ciled form. It is suzgested,
2Tectic Srivg ewnlcoyment
eg rec sec reri ITX
c//°



See Art.l
(J) of %he
draft
Charter
appended
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Other measurses mentiocned in the replies are: .
Varicus forms of economic protection of the family,
such as tax relief, rent reduction, assistance to
conscripts! families, advance vaymente Ty public
avtherities of maintenance z2llowences, etc,; establish-
ment of maternity aid institutions for sccial counceld
and iegal and medicdal asgistance; family ccuncelling;
general and special child welfare measures, includirg
particularly care for orphans znd ror children in
social or mcrel danger; guardianship; measures corn-
cerning adopticn; protecticn cf children born ocut &
wedlock (egual legal pesition) general legislation
regulatving the reiation between marital vartners es
well as between parents z2nd cn ilaren born in wedlock.

Qince the legisletion of the latter Type is cor-
cerned with the legal position of marital rpartners -
and children in relatiocn to cne another, it falls pre-
sumably outsice the scope of an erticle dealing with -
the rights of the family as such,

With regerd to the cther msasures mentioned
above, a distinection mzy be made Leiween those which
relete to the femily &5 such and trcse which concern
mothers &and children irrespective ¢l mzrital status
and Temily releticns. In view of %his, and following
tThe example ¢f the Consultative Assembly, it is
suggesvﬁH to cover this field by two separate
articles,

The right of the Tamily to social and eccnomic
rctection

Draft text, Llternative I (Declaratory):

The signetory Governments recognise the iwportance &
the Tamily as & fundamental unit of society. Witnh &

view To ensuring the economic and socileél nrofection

of family 1ife, the fcllowing mezsures should be
taken, directly or in co-oweretion with 1ccal authori-
ties era competent private crganisations: -

the Consul-

tative
Assambly,



See Art.l

(K) of the
draft Char-
ter appended
to Rec.104
(1956) of the
Consulitatvive
Assembly.
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(a) the grant of allowances in proporticn to the
number of children;

{c) cheap loans for the fouwdi g of homes

C>
(c) preferential allccaticn of hcusing te Tamilies and
rersons wanting to marry, and rent reducticn (or
reduction of intereszt cn Euildlng lozre) fcr 1low
income families with many children;

(d) allowances to families who need such assistance
because the dreadwinners are subject To military
-service;

(e) tax reductions related to the size of the
Tamily; :

/\
~

organisation of home help services;

(g) orgenisation cf family councellin

0\2

Alternative II1:

-

1. The H.C.P., recognising the importance of the
fam113 as a2 fundemental unit of socliety, will en-
deavour to ensure the economic and social protection

of family 1life.

2. They undertake to make available or to encourcge
the provisiocn of the follcwuing facilities and
advantages:

(2) to (g) 23 above.

The right of mothers and children to social and

econcmic protection

Draft text, Alternstive I (Declaratory):

Mothers and children, irrespective of mariteal status and
family relations, zre entivled te special protection.
For this purpcse the following measures shoulid be taken:

For the protection of mcthers:

economlic and cotrer
avle pericd berore
a 1 cases nct covered
her Wisej; :

)—Ji"-d

and r"*er ch' 1¢irch
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(b) eatzpbliichrezrnt, Qirectly cr In clizboraticn Wilxh
= i- 3 & ke . - [ T P o
lace]l sutherities or approprizate yravate Orgent
E, B RS s ol 5ot S T R R N o = P |
saticne, of 2 fullicient numier O mavern&l ant-
: o ., - — ~ P Eg) . 20 A
ipfarnt welfare centres, ceépanle O LIOVIAlrg
s “ PP~ N - - SN~ A Toez?
social counceliing as well &s meqicel ard le<ga:
2zsistance.
" R I e
For the protecticn i Cr-o-Gren:
~ ~m K 3 e e P
(3) mpayiedcn for Zeneral ¢nild wellzrd FErVLTLES;

(b) provision for spscialised organs with powers to preven
the neglect cf children;

(c) measures to ensure that every minor is provided with
a guardian and to regulate guardianship by law;

(d) establishment of specizl qervwc,u, including arpro-
priaue 1n=uﬂtuu10“~, fer homeless children and .
young persons who ‘are physically or mentally handi-
capped, and for Jjuvenile delinauents and chilcren
in secial or moral danger;

(e) measures to protect the interests o minorsin case
of &adoption; )

(f) measures %o prevent legzl discrimination against
children born out of wedlock.

¢

Alternative IT:

1. The H.C.P. will take alil necessary measures for the
effective protection of mothers and children, ir-
Iispicv_vg of marital status and family relations, in-
cluding the €stablishment cr maintenance of appropriate

institutions for the curnecse.,
2. They undertake, for the protection of mothers:

(a) arnd (®) as above, with the necessary change of form.
3. They undertalke, rer the protection of children:

. ~
(ﬁ) to (LJ 28 above with the nec ESta"&
{
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caRT IT

DRAFT TEXTS INTENDE D TO CCVER THE FIE;DS

OF SOCIAL SECURITY AiD S0CIeL LSSISTANCE
Considcrzticns:

It eprears from the conclusicns of the Third Sgssion of
the Social Committee that these wnrcvisions should be based
on the work underteken by the Committee cf Experis cn Socizl
Security and that a reference should be made o the 2csirablliivy
of elimirating cobstacles to the fres movemcnt ¢f manncwer
arising cut of social security legisliation.

It is obvibusly impossible in the Social Charser
cnter intce the details reﬁzrfing rrevisions feor =zccie ecuricy,
The most practicz2l nmethod is presumably the one 2d4omi by
the Assemlbly, which invelves & refecrence te the Eurce Ccde
of Secilal Security. It is, however, nct sufficient 1 Crarter
which is intenied to set the aims ol sceial policy, simply to
provide for the ratification of thes Code, sincs such ragilfi-
catlcn can bge effected on the basis of cermiliance with =z -
limitcd nucber cnly of the nine btranches of sccial sscurity
covered by the Code. Morcover, it should be tzlen intc zccount
that an instrumsnt is in »reperaticn which will ormbody stancards
considerably higher then those laid dcwn in the Ccde.

Cerizain Governmonts stated in their repiics to the
questizn concerning rights relatinzg to the family thav scclal
securlity tenclits should te adjustcd to Tamily resccnsibilitices.
Suen 2 provisicn might of course bo inciudsd, »ut it chould
nct Lo strictly necsssary, boceuse Lonellt matss ars Fixcd in
the Ccde in relaticn to so=-called "standzrd benslficiariss”
(for exemple & man with wifc and two chiliren), cn the under-
stending that bencfits should te higher for tereficicries with
greatzr family respensibiiities.
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See Art. 7
(b) of the
Eurcrpean
Conventicn
on Assist-
ENcCe ,
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Alternative II:

With 2 view to ensuring
e
[

the rizght to sccial securivy,

take to:

1. raisc their systcms of s
_gracdually to 2 satisfactery 1
- selves cn standards at least

dcwn in the Buropsan Code of

the follcwing types of servic

as abovs) .

2. take steps,
(es ebove) .,

2 ensure that soclal secur
Tixed with cdus regard tc the
family respensibilitises and t

through the

tc meet any currcncy deprecia
Sccial Assistance:
Alternative I (Declaratory):
pverycne without suffici
net entitled to adeguate tene
security scheme should be grza
means cof subsistcnce and, in
the care necessitzted by his
Such assistance snﬁalﬂ je
signatory Goverrment also o

cther s**putory Government wh

P

in its territory, subject o
ol reratriation. Such srocad
with the greatest mederaticn

is no ohjecticn on humanitari

Alternative II¢

With view to ensuring

social and mecdical assistance,

.

the exercise of
the #Z.C.P. under-

ocial s=cur1ty
evel, btasing them-
equal to thcse laicd
Sceial Security for
cs: (enumeration

etc.

conclusion,

ity tenefits gare
teneficiary!'s

hat they are adjusted

ticn.

ent resources and

fits under =2 sccizal

nted ths nccessary

case o sickness,

cencivion.

z granted by any

nationals ¢i any

o are legally presant

:rescribed procelures

ures showld be applied

end cnly where there

en grounds.

ths excrcise cf the right
the H.C.r, undertzke:

to
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1. to adovnt z2dequate provisicns by which every perscen
"who is without sufficient rescurces z2né not entitled to
adequate benefits under a2 sccial sccurity scheme be granted
the necessary means of subsistence and, in case of sick-
ness, the carc necessitated by his ccrdition,

2. to apply the provisicns referred to in the preceding
paragrarh ocn an equal footing to naticnals cof the other
H.C.v. legally present in their tcrritcries, subject to
prescribed procedures of repatriation,

3. . not tc have recocurse to reratriation excs
greatest moderation and then only where there
tion on humanitarian grounds,

P
i

+
s



{ZW DRAFT TEATS OF THES
ADOPTED BY THE COCMH
(BASED ON TEE 0

Dutrh and
Swe dish
emendment.

endment,

Y

eh;ment.
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F T ARTICLZS PROVISIONALLY
ITP=2 AT ITS TalkD 3Z38SI0XN
SERVATICNS CF DzlZCGATIOUS

:0

VERHMENTS) (1)

s

Article 2:

-3

O worHs:

¥

o
O
]
[N
12}
foy 2
»

ct
o+

The Irisn Government. has proposed to draft
this article in terms more generzl {han thcse
adopted previsionzlly by the Sorial Committes and
to omit any spenificszt T ry to De eI~
ployed by Coverrnments T 2
high and stzble level ¢ wloyment the other
hand, severesl delegations sexcressed, &% the Third
Session of the Ccrnittee, the wish to see further
deteils included in the fext,

. To the end thzt this r 5 effectively
exercised, the sigratory Gov: s will endezvour,
inter alia thrcousn the ssyzblishrment of long~term
aevelovment Prograrvmes, inaluling Twe cienning of
putlic weris, to achieve znda m tgin g nign anc
starcle isvel o ermployment o v providing ade-
guate free vubllic lzbour ¢ 2 5, voeavional
guidance and adsgustis &ssistancs in or cpvortuni-
ties for training as welti s agrrozriszte educztional
servinegs Ior wor:Zars, t0o essist in the rsziiszvion
of the aim tnet nay have ths opporiunity of
working in the o paiion tsest sulted to their
capztilities and titudes,

A1l res T to weork shcould
e ebhcliished, ol those nesizd to
protect tne s rclesgsicons, =nd
those nenssse ard young workars,
or for public oy,
Q/‘
{1) See sce. Cif (58] €3, = I1I and IV, and
Doc. 0Z,/30C {24) L.
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Alternative I1I: (1)

With 2 view to ensuring the exercise of tb right to

work, the H.C.P.

1'

reccgnise that e
earn his livi_g

e <&
3 o

rycne should have an opportunity to
a fre ely ac~epted ccecupation;

acrcept as one of their primery zims and responsibilities
the achievement and maintenance of a high and stable levsl
cf productive emdpleoyment through the pursuance of policies
which will ensure zdegquete opportunities ror work, such
as, Tor exemple, the fixing of national employment tar-

gets, the prepsration of nat¢onal manpower budgets, and
the establishment of long-ternm dcvelopm‘ﬂt pProgramnes,
including the planning of publiec works, which may be aaap-
ted to the changing emplo;mcnt situation;

3., undertake to:

(1) . estzblish or meintain the freedom from any res-
bTiCthPS cn the right to work, with the exception
of those imposed by the need to zssure the techni-
cal qualifications recuired in certzin grofessicns;
those aiming solely &t the prectsction of children,
edolescents and women against the risks innerent
in certain preseribed oceupations, and those necded
for purposes of rublic health,

(4)  S:ze irtiecls .1 (4) of the draft Charter zppendsd to
Rern., 1CL (1956) of the Zssermbdly. )
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(111} estzblish or mezintain both gensral end specialised

free employment services;

(iv) promote zpproprizte educational services =2nd voce-

tional guldznce, training and renadiliitetion,
Article 3: Just conditions of work:

A large mumter of dslegations proroszd various zdditions
to this erticle. fLrmcng thess troposzls thare were several
dealing with rignts relsting to wazges, Th2se yroposals have
bsen taken into zcecount in the draflt erticle on wages conteained
in Fart I above.

This raises the more gensral guestion of the proper
delimitation of tns variocus articles, Thus, the zbove man-
tioned draft articls on wages ccnteins & zrovision for rotice
of dismissal 2s well as protection zgeinst arbitrzry dismissal,
These proviegicns mignt well haves besen inecluded in the erticle
on just working conditions. 24nd the present Artiels L corres-
ponds to what in the Assembly draft is included in tne Lrticle
on just working conditions under the heading "safe znd hesalthy
werking conditions". :

Draft text, Alternztive I (Declaratory):
A1l employed persecns have the right to just conditions
of work. To ths end that this right may be effeciively
, exercised, the follcowing measures should be taken
by all signatery Governments; in sc far as these
rmeasures ars nov put into effect by means of collsctive
agreements cr in any cothsr way epcropriate to nationzl

conditions:



Dutch
amendment
to Art. L.

44

1. Provision for adequate protention of life, health
and morals during work;

Amend- 2. F1x1ng of reasonable dzily and wsaekly working hours,
ments pro- the working week to be otrogressively reduced: te the
Posed by extent that tne inerezss of produstivity snd other
the Dele- relevant zavtorw permit, the zim being the esteblish-
gations of mert of the hO-heour wsek as a mexisum, subject to
Belgium, essentizl adjustmsnts for certain OC”upatiénS, and
Denmerk, Francs,without reduction of wzges; (1)
Greece,
Luy5mvouvb
and Nether-
lands.
3. Provision for a minimum of two weeks' {(2) annual
holidays with pay, and 2dditional paid holidays feor
workers cngagsd in azngerous or unhzalthy g
occupations as preseribed;
Belgian and i, \Provision for & guaranteed weekly rest
Dutcn amend- pericd (of at least 32 hours).
ment.
Renuneristion of the rights referrzsd te in
Itslian this Artiecle shculd be without lzgal
amendment. effect, excspt with regard tc weekly rest
and znnual helidays with pzay.
Alternative I1:
With & visw tc ensuring ths exercisz of the
‘right eof 211 employod oersons to just work-
ing conditions, the H.C.F. undertake to
adopt the following nsasures, in so far as
such méasureés ars not put into effzct Dby
meens cof rolleective zgreements ¢r in zany
way arpropriate teo nztionzl conditions:

(1) The Europsan Regicnzl ir setion of ihe IJter§gti0nal

Confederation of Frse T Unions sdepted, 2t its

' Congress et Frankfort in iHay 1§56, a Resolution cali-
ing for the immediste cr gracusl reduction of tne
working weex %c¢ LU hours.

(2) The following Deiegaticns could scrept pgrecise pros
visicns determining the durziicn ol Irne annuas
holidzws: Belgium, Denmmzrd, It=ly, Luxernbourg,
Netneriznds, “Hdorway, Sweden,



Amendments. of
Belgium, Italy
end Netherlands.

-~

Belgian
emendment
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Alternst

1.

the right
vhysiczal

With 2 view to ensuring the exercise of
right, the following meesures should be
by =211 signatory CGovernmesnts, in so far
these measures are not rut into ct by
rieans of collectives agreements or in any

other way zgoropriate nationzl ccndit

cife

|

ions:

rec
to 0

y

e

The minimum age of admission tc emplo jmo-
sheuld be 15 yezrs, preovided that children
over 1L years of &gs may e employed in

cresnrived light work;

cn to employ-
d to prescrin
us or unhszal

.
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See Art. 1 2.
(C) of the

draft appen-

ded to Rec. 10,

_on o 6.
Belgizn and
Dutch emend-
ment.
Amerndment of 7.
Bslgium, ‘taly
d Ne her’ znas.,
endment of 2.
:

o e @
i e

gium, Itsly

I @

4

Fetherland

LR~

)
.
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The employrient of children under the pre-
scribed minimum zge, &s well as the employment
of ehildren or young persons in worik which is
physeially or moralily injurious showid be
punishabls by law;

Perscns of under 16 yezrs of =zge whe are still
subject to compulsery educstion should not ts
employed in suech worx zs would deprive them

of theilr education; ‘

The working desy of persons urder 14 jears cf
age should ne in aceordance with the nseds of
their develepment and particularly with their
need for vocationzl training;

Employed persons of under 18 jears cf ags
shovld be entitliszd to not less than three
weexs! snnual holidsy with pay;

Psresons of under 18 yeers of zge should nob

be empleryed in nrignt wory;

Employed gerscns of undsr 21 yezars of age
shouid e suDjisct to regulzr meldiczl controi.

Alternative I1:

‘With a view to ensuring the exercise of the
right of children and young persons to a
special protention zgainst ths physical and
moral heszards of their work, the H.C.P. under-

;

take to adopt the following measures, in so
far as such meseosurss szre not put into effect
by means of collective zgreements or in any
other way upyroprllue tc natlondl conditions:

(1) to (8) as zbove, with the exception that
the word ‘Qhould" be replaced by "shall
thrcughout.

$
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Article 6: Protemticn of women:

The Delegations of Delgium, France, Grcece and
itely pronosed to dreft this zrticlec in 2 more sla-
borate way. The Frensch Delegation refcrred in this
case to the suggestions contzinsd in Doec. CZ/Soc
(56) LI concerning the contents of this article.

The Irish Government hzs prorosed an amendrment
which, in hzrmecnyv with the irish Censetitution, woul
stress the DrirﬁW“lu thst mothers should not be
obliged by economnic Jacessity to engzge in labour
to the n:gleCU of their dutiss in the home. The
purpose of this emendment would to scme extent be

-covered also by the introduction to the proposcd
erticle dealing with rights reslating to wages,
where it is ssid that wages should bs surlficient
to preovide employed persons gnd thelr Tamilics
with independent =nd decent livelincced.

Draft text, Alternztivs I (Declarztory):

Sub jeet to the principle that mc
rnot be obligea by sconcmic nsces N
in work to tnie negleat of thelir dutlics I
homs, 21l employsd womsrn, and psriicularly
expectant or nursing rothszrs, nave tne right
to a2 spzeizl orotection in The oy
With 2 view *to _¢nsuring hz
right, the following messu
by 2ll signzueory Governmon
these ressurss grs not pu
cf collizative gcgreceman
eerropriztes Lo niticnsa
;
1. The employmznt of women in work which is
o) y§1caiLy or_doraliy injurious, including
nignt worlk, should be punishabls by law;

rk

)

jo]



See Belgian
amendment
end ILO
Conv. 103,

Belgian and

Greek zmend-

" ment,

Italian
amendment,

5. Women should not be preverts
fulfiiling i
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ployment on grcunds of
heould be prohibited.

are nursing their infents should
tec sufficiznt time off for .this
uch time to bz considsred =zs:included
king hours N
G by their work from
their Tunections in the family.

recognise the principle thet ricthers
otbliged by econeomie necsssity teo
rk to the neglect of thsir dutiss
end will zndezaveur to zttzin condi-
ich this orinecisle may be rezlissd,
d not Le Preventsd oy thesir work from
their funetions inm tne family, Thsy
rznted =2t lesst cns dey off per wuonith
rrose,
to uring the exercize of ths right
¥ 0T , gnd rerticclzrly expeciant
0ThErs, To z =pceiszl protzetion in
the H.2.0, und:zr To ziort the
gsursz, in thase measurss
intec effcet of colisctive
cr in eny othsr way zpproprizts to
nditicons:
£s z2rpove, with ths eycsotion thnat
rould” te replaned oy Msrnzllh
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The Committes decidsd at its Third Sessi
gt its Fourth Sesssion the rights listed in 4p
t
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to Doe. CM (56) 63. -1t was further dscided
a new Questionnairs ths field of public hesl
basis of & cuestion tec be drafted by the Commit
Experts on Publis Heslth, =znd to consider the i
of "workers' education”.
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It is suggested to 2dd to this list a-guestion
intended to ascertain to what extent Member States would
be dispos=d teo greant certain social and economic rights
to refugees.
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OUNCIL OF EUROPE

Strasbourg, 12th &4pril 1957.

CF/Soz (57) 5

Or.

Fr.

CONSULTATIVE ASSEMBLY

SOCIAL COMMITIEE

(Fifth Sessinn)

eppointed vo draft srticles for a Buropesn
Socizl Charteéel
presented by M. Delperéé, T'Zppcrteur
N

At its fourth session (29th JenueTy to lsi Febry

the ‘Sccizl Committes was unable - fcr LE8CX of $ime -
811 the draft texts proposed for inclus=Ctn In the Rur
> Socisl Cherter. In crder to carry oub TH€ Lesk £ssig
it in Resolution (56) 25 of the CommiT:®® or HMinlster
the p» eccrl bed time 1imit, the Sccisl Commitize spool
Working FPerity to craft the Lext of the Suloneen Sccis
The Working Psriy wes composed of the 9%i€Z3tes cof ze
Federal Republic of Germeny, France, ergcogf Ite}y, N
the United Kihgdom. 4ppendix I gives the 1lisg of mem
The Working Ferty's Tiprst tssk wes to SXEMine the rig
by the first tws croups of suectionnsiT®sS sent cut by
Secretsrizt to Zovernments snd to proPCSs Creft texus
Commitses (including siternstives, wneT® SPhropriste)
regerd to the points of view expressel © ©vhE toverna
°pinions Eiventby the Sccieal Comnittefﬁin¢_3§e sugges
Cut in Loc. CE/Sce/WE I (57) 2 (forxeril C2/Sce (58}
Pared by the Secretesrist and in RecomméiCEtlcn 10, of

Assenbly. :
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Doc. CE/Soc/WP I (57) 2, used by the Werking Psrty as its
besic document, Pontaln , in Perts I and ITII, draft asrticles
relating to the two qucstionnaires referred to gbove. These
questicnneires deelt with the two follcwing groups of rights:

st group; rignt to werk, fair concditions of work,
protectlon cf children and acolcsbents protection of women;

Second group: individusl and collective rights znd
principles erising in the field cf industrisl relations, right
of disabled persons to rehabilitstion esnd resettlement, right
of nstionals of cne member country to take up employment in
other member countries, right of migrent workers to
protecticn and essistsnce, a2dcrticn of measures to facilitate
voceticnal guidence and uralnLag, rights relsting to wages,
richts relsting to the fsmily.

The Working Farty's seccond task wss to prepere a pre-

liminary dreft of the report To e drswn ur sutsequently by

the Sceizl Committee for subtmissicn to the Committes of
Ministers in pursuence of Fesoluticn (56) 25, instructing the
Sceiel Cemmittee to repert to the Cecmalttes of Ministers on

the result of its weork bpefere 1st July 1957. The zreliminary
éreft set up by the Jderking Perty has been sdded as Appendix IX.

The Werking Perty met et Stresbourg from Sth to 12th 4pril
1657 in the 2bsence ol the French delegstion.
; - .
“he meeting wes opened by the
M. von Sehmieden. The Cheirmen end V
the m

Socisl Committee &i1id not attend
wes elected Cheirmen cf the werkiig F
Fzpporteur.

rch Director,
e-Chzirmen of the
ting. ™. Geller
ty end . Lelperée

Aprencix I gives the 1list of members present. Appendix II
gives the sgence &acopted by ithe werking Perty. :

After 2 general discussion on the nature cf the Charter,

8 discu551on teken up egéin &t the end cf the sessicn (& brisf
gcacunt is given telow), the Working *ar*y re-exemined in
deteil tre drsft texts contained In the 2rd gpsrt of Doc.

CT/Scc (56) 1§ (reproduced subséguently under reference 0E/Scc/WP
I(57)2). In bhls connecticn the Working Perty hsd before it

en cpinicn by the I.L.0. (s@e &ppendix ITT) cdesling with the
folleowing questions:

.
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1. Is it possible to reccncile the provisions of
Lrticle 2, paragrsph 3, sub-peregreph. (ii),
dealing with freedom to choose zny svzileble
employment with the so-czlled "closed shop”
practice?

2. How far would the implementation of the Sociel
Cherter through collsctive zgrcements really
solve the problems of the rs SﬂonswbllltJ of those
States, where certzin importsnt lzbour questions
(wezes, hours of work, holicays etc.) sre settled
exclusively by direct negotizticns tetween
cmployers!' snd workers' orgzzsnisctlions?

The I.L.C. Representstive gave en crel explanstion of
the cuestions soverced by his corgsnisetion's Cpinion.

Selow are certain comments on the crs
psred by thc dorking rerty (reprocuccd in

Fight to work

The Working terty adopted with mocdificzsticns alternative

II of the text prepered by the Secreterist-Gensrel (CZ/Soc/WP
I (57) 2). ©On the propossl of the Worwsvien delegation,
it eadopted the amendment propcsed by the I.L.G. for (former)
sub-paregrerh (ii) of perasgreph % cof trhis text, concerning
the "closed shop'". Thg Iteliszn delegstc c¢nteired @ roser-
veticn on this metter on the grcuncds thaet the Itslien Con-
stitution did not recognise the velidity cf cleuses c¢n
"eclosed shop” The United Kingdom delegation proposed thet
(fcrmer) sub- DarchEDh (1) of pesregrerh 3 =shculd be deleted
s in its-ropinion it dupliceted perazrezph 1. This weas
sgreed. The United KHingdeom delegaticn still considercd it
imprecticebles to ensure frce cholce c¢i eny psrticuler
occupetion /The werds "to compete Tor' might bte substituted
for "choose™/.
Just concitions of wWork

. The derking Party exemined Altoernstive I1I of the text
prepsred by trhe Scerctarist-Genersl (Lce. CL/Sce WP I (57) 2
4 discussion cdeveloped cver the fzct trst this tzxt prevides
thet mettcers relsting to working ccnditicns shell be settled
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by rcgulative meesurcs insofer a2s these mettcers ere not
alrcacy covered by collcct1vc agreements Tre Working Party,
aoonucd en emcnood version of this clausc¢ oropcscd ty the
Germen celegaticn. At the request of the Yerweiisn oelegatlon
‘the representative of I.L.0. expleined the task imposed on
the ECV‘ancPtS when the provisions of the collective agree-
ments fell short of the stsnderds enviseged ty the Sccial
Cherter. The United Kingdom and ths Norwcgien delegaticns,
taking intco account the opinicn expresscd by the I1.1..0.
representstive, made a reserveticn regsrding the text adopted
by the working rPerty. The United Kingcom delegation also
made réservations regarding Points 2 to li of the text adopted
in rcspect of which the Government of the United Kingdom
could nct sccept ¢ven & resicdusl obligeticn. 1ne Italisn
delegetion stetea thst, in it‘ opinicon, the text sdopted by
the wWorking rerty should bs ebsclutcly binding in charecter
It 2lso opposed tne exceptiou cauta¢ncd in tne last gagregraph
of ths text of the Secrcetariet craft relzting to renuncietion
of the rights referrec to in the Article. After a2 discussion
on tris peregreph, during which severel delegstions opposed
the Ttalisn point of view, the Itaelizn delegaticon ennounced
thet it weuld not crjcct to 2 preposal by trne Nerwsgisn
delegeticn to delete the wniole peregreph concerning renun-
ciaticn of the rights referrcd tc in tris Article
rrotecticn of 1ife and heslth

Tre YWerking Perty unenimously ccnsicered thaet the Article
in guesticn czlled for no further exeminetion, &s its
centents were cover ¢d by Foint 1 el the greceding Article.
Frotection of chilcren end young persons

The United Kingcom delegation cuesticned the need cf special
rrotection cn the lines propodsed for sll young persons and
made the ssme rescrveticns as ebove regercding the pecesikility of
resicusl gevernmentel obligetions. It m2de cther reservations
rcgercding the tinding cherscter of Points 2, [L end § of the
text edopted by tne working Perty. The Norwegiszn delegation
mzde tne semc ressrveticns The Germsn cclegeticn made a
rescrveticon in respect of the cleuse Tixing 15 ycers as  the
ege ¢ zdmission tc employment, es proviced 1n reoint 1, instead
¢l wnriicn it grcrosed IL years. :hc Greek delegzticn made the
sermc rescrveticn. The United Kingdom Celegeticon suggested
ccleting roint 2. On-the preoposzl ¢f tne Itelien delegation,
Pcint 3 (0l18) was celeted; tho Greek deolegaticon made rescr-
vations regzrding this deletion. Foint 7 (o0ld), now Peint 6,
wes zmended et the sugeosticn of the Nerweglen snd Cermen
Gelegetions

f
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Protection eof women

Cn the propossl of the Belgien delegation, the first’
peragraph of the old text wzs deleted. The United Xingdom ond
thc Norwegisn delegations repested their feormer reservations
regarding the clsuse referring to ccllective sgreements and
regarding the genersal tenor of the text. The old Foint §
was deleted at the suggesticn of the Eclgisn delegstion. 4
discussion took place on the finzl form of the 0ld Point L
(now Point 3). The Werking Party decided to dclets the dis-
puted part, which provided thst time off for nursing infents
should be considered ss included in the working hours. The
Italian delegetion made reservations regerding this metter.

Rights connectcd with industriesl reletions

The Belgien delcgation proposed the inscrtion cof the
term "trade unicn”" in parzgrzph 1 of the text snd thse
omission of the words "for the prctection @f thcir economic
end social interests.”" After discussion, the Working Perty
decided to retsin the text with e few chenges of detail.

A proposal by the I.L.0. Representative to omit the words

"or of the administretion of the Stzte' was rsjected by

the members of the Working Ferty, with the sxception of the
Belgien delegation which entered reservaticns on.the subject.

After discussicn, (farmer) pesragraph 3 of the text wes
emended to take account of the requirements of the public
interest in recspect of the right to collective zction. The
Itelien delegation entered ressrvaticons, being unatle to
reccgnise the right of employcrs to tring work te z stop.
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An zmendment bty the Germen delegetion to parzgreph | of
the text concerning sr»itral procedurc, was not zgreced upon
after mceting with the cpposition of the Felgisn, Itelien =n
Units0 Kingdom delcgaticons. The Norwcecgiesn delegeticn cz2lled
attention’to the difference tetween the settlement of cen-
flicts of rights end conflicts of interzst, only the lstter
lending themselves to compulsory srbitration In order to
solve this difficulty, the working:'le2riy insserted the words
"and zgreed" sfter the word “appropriste"

The Belgizn delegsation entercd a réservation concernin
the omission, in psregrerh 5, of thc word "crganissticns”
for consultation. The Germen celegation mecde a3 reservation
concerning the last part of perasgrsph 5.

Right of the dlsabled to rehebilitation and rescttlement

The WOrkﬁng Pcruy inuroducco 1nto the former text the

emcncments shown in the text annexed to this repert (4ppendix LV).
Right of migrsnt workers to access te employment in other member
countries ~

The United Kingdom delegation consicdered thet sn srticle cn

the lines” propcsed wes unreslistic and inDDuropr*ate Tor
inclusion. Cn_z_ pr070°al of the belgilan cdelegztion, based on

t;be

xistence of the European Convention on Estzblishment, the

Working rerty cecided to limit the scope of the present text

to ws
reser
anad G
re jec
is in

ge-esrners. The Itslisn 2nd Greek delegeticns entered
vztions on tis mstter. The United Kingdom, the Germen
reck delegations entered reservations in view of the
tiocn oY the smendment they hed propcsed. This emsncément
clucded, for documentery purposes, in Azgendix IV.

2 ed certain zmendments which
c Tt (fppendix IV), end
¢ the deletion of the werd "reduce!
ng chzncery dues znd cther chergss. It ecntered _
s in view of tre rejection of these smendments by
&
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£ preopcsel by the Chezirman that the final sub-peragreaph
c? the text shoulc be cmitted cr its ezpplicstion limited to
wege-serning and salaried persons wes not sccepted, after
ovservations hed been macde, inter 21ia, bty the Iteliesn dele-
cutlon Laeged on the fect that the right to emigrszte is a right
thet is nct gusranteed zs 2 whole by the totalitarien countrles
X st.

cf the Es=

Right of migrsnt workers toc protection 2nd sssistances

servations reger01nv the
ty cn the grounds thst 1t did
rd fcr migrent werkers and
clzratcory chsracter.

The Itzlisn delegeticn
text sdcpted by the Working
not provide 2n effective c;f
was limited’ to provisions cf

o R

Ga o

icn commented that this Article must

The Celgian celegst
heve =z bincing cheracter, psrticulsrly in respect of equslity
of trestment with regsrd to remuneration a2nd membership of
treée unicns.

. . L .
f Provision of fecilities for vcocetionzl suidznee and

training

The Working Party =ccepted a prcepossl

b”’ the
~Belgisn delegation to smend the first perSgrgph of the
text exsmined, pertly for rezsons of SimpllCLZ). A
proposel by the United KFinpdom znd Norwegian delegaticns
to delete point 2 (c) was negatived 2t the reoguest of

the Ttzlien ds 1egatlon.

Riehts reletlng To weges

/ The United ringdem delegation stated that, in view
cf the system of industriesl relsastions in thst country ,
it could not spprove eny binding 2nd dotailed provision
in the field of wezges. Ths dc‘&g tion ¢f the Federel
Fepublic of Cermzny expressed 2 similzar opinicn. The

Greek delegetion supported this point of view znd pre-
ferred the simple zdeption ¢of & number of gensrzl direc-
Tives. |

The Itslien delegetion felt bound to tzks up 2
dizmetricelliy opposed position. It agrced with the text
prepasred by the Sccretearist-General (Llternstive I1).
Thne lNorwegiesn delegation stated that the exXizterce of
collective szgreements end the psrt they pleyeg cenflicted,
in Lto cvinicn, with the 1icece cf binfing =2nd gdetesiled

rcgaletions v



A draft emencment prcpcsed bty the United Ringdom
delegeticon wes discussed at length. The dreft was 2dop-
ted with & number of zlterations. )

The Itslian snc Belgien cdelegztions made recer-
vaticns on eccount of the purely cccleratcry chsrecter
of the text sdopted.

The Wcrklnt Party expressed the cpinicn thst the
Provisicn in Point 2 should be considercd in relstion to
2 genereal cleuse which would egpesr in ths finsl pro-
visicns of the Chezrter znd wculd epply to casses of naturel
disester and other cxceptlcncl eccnomic circumstences
(Emergency).

W1th regard to the cuestlcn of rezscnsble notice of
dismisssl (roint 2(e) of the Secrctariat's text (Doc. CE/Soc
(56) 19)), the aorklng Perty, efter 2 detsiled discussion,
shared the opinion cf the Norwegisn delegstion that the metter.
should be submitted to the Soc1d1 Committese a2t its plenary
session. This question should, 'n principle, come under the
heading "Just con01tlons of work

The Working Perty then decidsd to submit e second guestion
to tre ‘Scciezl Committee, nsmely the perlcd of notice, togethsr
with the reletion btetween ccmpensaetion in cese of smiss°l

.and the 2ge of the worker.

y
@The right of the fzmily to sccisl &nd eccnomic protection
The Working rerty cnly zcdopted the Tirst pearagreph of
the text prepsred by the Secreteriet, since the majorit
of the delegaticns thought it best to 2vcid provisions which
were tco deteiled or which did not ccms cirectly within the
sccpe of the Sccisl Cherter. The wWorking rerty G6id no
suppert the proposezl mede bty the Cslegation of the Fecersl
Republic cf Germany on the btosis ¢f en esmencded text

(Lrpendix V to this rcport).

f mothers snd children tec sccizl end eccnomic pro-

Right o
Tection

The Working Ferty wss unsble to zccept 2n smended text
(4ppendix VI) presented by the celegaiticn of the Federel
aepublic ct f“erm:ny. 1t 9dcpt€f7 e text ccnteined in the
first psrsgreph of alternstive II of the cralt prepzred by
the Secretzrist, zmended in cceorténce with e propesel by
the United Kingdom cGelegsticn
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Finelly, the Itelian delegaticn rsised tre cuestion
whether  the Social Cherter should not ta limited*to wége-
gerners. Alter discussion, the Werking Ferty sdopted tre
cp;nicn of the Norwegien delegeticn that the Crarter shguld

ot be.eltogether limited to wege-ezrners,”5$ indeed follows
from the various prcvisions concerning social security in
ic drzft prepersd ty the Secreisrist. The Werking Perty .
nowever shored 1its Cheirmen's crinicn thet it is not

2lways sesy to celimit the socizl sphere exsctly par-
ticulerly in resvect of the question of educatioﬁ.

Heving finished prepsring the draft 2rticles repro-
duced in the Appendix IV to this reoort,“yho Working

Perty tecok up sgein the questicn of the noture end leg21l
'scope of the Cherter. In order not to sntic e the

<

.
lavice}
:

<
final sclution of this question, the Worling Farty was
obliged to adopt an essentielly pregmstic spprosch.
The vsrious articles in ths draft were givir. zn zlterna-
tive decleratory or binding form, =2 choice being offered
between the words "will endeavour! snd "underteke'.
However, the United Kingdom delegzticn thouznt that the
ipp;tenco of some “—?10165 w2s such, thawv the use o7
the werds "will enceesvour' wes not sufriclicnt to mske the

erticles dcclaratory in chsrc Ter.

The Working rerty hed btelcre it two Orafts on this
subject, one presented by the United ¥ingdom cdelegation
(App endix VII). an3d the other by tre Jdelegacion ol the
Federel Republic ¢f Germsny (Aprencix ViIl)

Under the lUnited Xingdom.propeossl The CTharler would

have & first pert of ¢ dec?eretcry character cpplicebls

to &ll States end & second part containing opticnal
binding provisions. Thne [irst pert of the Chirter would
set out in generzl terms the verious rights which Govern-
ments would reccgnise. The Ccevernments veould aslso under-
teke To sccept £s an &ir of poliry. to te pursued by 211
gppropricste mezns both naticnel snd interneticnsl in
chsracter, the stteinment of conditicns in which the full
enwoymcnu of these rights,cccldé be replized. The first
pert of the Chsrter would thus te mcre thsn o mere
declsration, and escceptance of tihiis Fzrio weuld bs réguired
cf &1l Govermnments desircus ol vatilying the Cf er. The

Recond Pert would contein mere precise ohiigzti relsting
to ¢sch right. It would sect out vaoricus nszsures 0 Le
teken to meke more e€ffective the 7011 enjoyment of tne
rights znd wculcd, to the sxtent thzt T L¢ auprcgrizte,
contzin certein elsberstions of the ri f cut in thne
First rart. Cn ratilying the Charter wrntc would
bte recuired to ¢sclore e csiont o wnlll Yoy coccpted
the cotlizetions In this fert Eotifissiion wiculd nob
feowever Cerend on 2cceptence o sll these ctlizsiicns
It would ve z mziter Tor ¢L Ion r 2'} rinimum

(6]
(@}
G
tn
(G



In addition to the BPritish proposal the Sccial Committee
examined & proposal by the delegstion of the Fcdersl Republie
of Germorgpwhich took the form of #n optionesl clause. The
Germen proposal advocates & solution which, while respecting,
in principle the declesratory chsracter of the text relating
to the various 2ims of the Social Cherter, offers the possi-
bility of msking these texts binding in the sense that the
signetory States could subsequently either at the time of
signature or ratificstion or st & lszter stage, declare that
they undertaeke to abide by them. This would spply to those
aims which, in the opinicn of *he State concerned, it could
undertake to azcept. In order to facilitate the cecision
to be taken subsequently by the Committee in the light of
the German proposal, the Werking Psrty worded the articles
in question in such & way thzt only a simplée decleraticn is
required to turn these meéesures, whose adoption the texts,
advocate in declaratory terms, into undertekings binding
upon the signetory Ststes. By end lerge this would merely
meegn chenging the words "will endesvour' into "undertske!.

.The Belgien end Ttalisn delegstions obscérved that the
two drefts did not take sufficient szccount of the fact thet,
in its Fesolution (56) 25, the Committee of Ministers hed
pronounced itgelf in favour of 'z Sozisl Charter which con-
‘tained st least a certain number of commitments binding on
the signatory States. In the view of the Italien dele-
gation, the drafts presented by the Germen &nd United
Kingdcm delegetions ¢id not provide the NECEsséry guerantees
that the commitments provided for would really be assumed.
For these recasons', the Itelien delegstion ssid that it
preferred a Charter which wes of an obligatorv gheracter from
the ocutfsét, while lesving the door opsn to. ressrvaticns by
those signatory States which were unsble to subscribe to 21l
its provisions.
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The Belgien delegeticn stressed e importance of the
implementeiion of the Chsrter =nd suggested in rsrticuler
the submission of snnuel repcrts, such submission following
the procedure 1leid cown for the zpplication of the Con-
-venticns of the Internzticnal Lsbour {rgeniseticn, would be
en essential element in the grocecure to ve laid down in
due course fer the implementation of the Cherter. This

suggestion wes appreoved by s nuanter of delegations.

1 ot
\:3‘

The delegations of the United Kingdcm snd the Federal
Eepublic of Germany made statements cn their respective
proposals, but the Norwegiesn cdelegaticn doubted tne vslue of
a prolonged discussion of the subject. 7Tzking into sccount
the terms of reference given by the Socizl Committee to the
Working Party, this delegetion expressed the cpinion that
the Working Perty was not competent to decide in the matter,
as its terms of reference were restricted to considering the
rights covered by the two qucctlonﬁelvus ﬂno to suggesting
draft texts (sec Toc. OM (57) 24, p.€). £Liter 2 discussion,
the Working Pzrty eagreed uncnlﬂously to submit the two
German end BEritizh drafts to the next plenzry seéssion of
the Social Committee for exeminstion.

The Belgien cdelegstion told the Werking Perty thet it
would bte prepared to submit & text rels tlng to tne implemen-
tatlon of the Cherter, on the sssumption thet the latter
would contein at leéest scme binding provisions.

The JTtelisn delegeticn cculd nct ces its wey to accept-
ing e dreft Socizl Charter unless a1l the delegztions declered
themselves in Tevour of a2 minimum numter of urcdertekings
binding upcen the signetory Stastzs.

The United Klnpdom Celegation errressed. the view that
the Eritish =nd Germen drefts were not ircocmpztible, but
thst it might be useful to heve 2 more detziled version of
the British dreft. It declzred its willingness to send to
the Secreterizt, tefore 1lst June, 2 morc detziled draft
Sociszl Charter in two pents &nd basscd cn the system envisaged
in the precposel sppenced to the presont epert. It wes
-Gecided thet this creft would then be ecommunicasted to the

members of the Scocisl Committes,
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A PPENDTIX I

Working Party appointed to draft
articles for a Eurorean Sociel Charter

9th - 12th April, 1957

List of members a2nd observers

BELGIUM M. A. Delperée
Mme C. Gilon-
' Pichsault
FRANCEH
FED. REP. M. Geller

OF GERMANY

Dr H. Ernst

GREECE . M. A, PsarasA

M. N. Theodorou

Conseiller économique et social
du Ministre du Travail et de 1la
Prévoyance sociale
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Opening of the meeting by the representative of the
Secretariat-General.

Election of the Chairman of the Working Party.
Preperstion of ths draft Europesn Social Charter.

Preliminary draft Report of the Social Committee to
the Committee of Ministers.
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Working Party appointed to draft
articles for e Europesn Socizl Charter

9th - 12th April 1957

Memorsndum

by the I.L.0. in reply to the questions
rgised by the Socizl Committes
et its Pourth Session

1. The Tirst question is how the principle of the right
freely to choose &n occupstion, embodied in the draft Charter,
can be Keconciled with the unicn security clsuse or the
"eclosed'shop", a practice which rrevails in certain countries
and zccording to which trade union membership is made s con-
dition for obteining certzin jobs.

As 8 way out of this difficulty, it wes suggested during
the Fourth Session of the Sociel Committee thst Article 2,
para. 3 (II) which in its present form reads "The High Con-
tracting Ferties undertake to protect oifectively the right
of the worker freely to choose any sveilable occupation”
should be completed ty the following words "in zccordsnce with
national legislstion, practice and collective zgreements”,

However, the Social Committee decided to request the
I.5L.0. "to exzmine further the question as to the extent to
which such a clause would reconcile the positions of those
countries where the closed shop practice existed -and those
where it did not exist'. Report of the Social Committee
(4th session), Document CM (57) 24, v.&).



This formula, .however, would have the drawtack of enabling
legislation, practice or collective agreements O be used to
restrict the principle of the free choice ol occuvpaticn.

Such limitations might be brought to bear on cases other than
those which concern union security clasuses and might thus

go beyond the sim of the Sociel Committee, since they would
make it possible in practice to frustrate the principle to

be laid down in the Cnarter.

It would seem, therefore, that the best wey of reconciling
different national practices in this respect wouvld be clearly
to specify that the rule of the free choice of occupation laid
down in the Charter cannot bte interpreted as either authoris-
ing or prohibiting any union security clause or practice.

The words "eny union security clause or practice" are
employed because the "closed shop" clsuss is tut one of the
various ways in which employment c¢an be made subject to
membership of 2 trade union. irdeed, in some countries,
in verticuvlar the United States, other c¢lauses such as "Union
cshop, Maintenance of mewkership or Preferentizl shop" ~re

n
&

also in force. 21though sucn clausec ere not widelv resorted
20 in Europe ezt ther'present time they rmay become more wide-
spread in tne future; this =hovuld te tzken into azccount

when draflting the relevent article ol the Socizl Charzer.

. Lastly, as other articles of the draft Cherter refer to
"worikers" incteed of "wege earners" it would seem advizable

to use the szme term in the asrticle concerning the right o

WOI’"}{ .

This article mizht then resd as follows:

work, the High Contracting Ferties .... 3.under:
(ii) protect effectively the rizht of the worver
cheoose gny aveilable cccupation; this provision skall not
be interpreted ss prohibiting or zuthorizing sny union
security clause or practice".

"With a view to ensuring the exercise ol the right to
ria '
r
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2- chcorduna to the report of the Socizl Committee's Fourth

ssion, the second questloﬁ]concerns "the extent to which
'uhe possibility of 1mp1ementaujon of the Social Charter by
means of collective agreements would reslly solve the prob-
lems of those States where certain important labour problems
(such as wages, hours of work, holidays, etc.) were solved
directly by negotiaztions between the labour market pariners."
The Committee, having noted tnet ceriein internstional labour
conventions contained a similsr imrlementation clsuse, asked
for clarificationol the view of the I.L.0. regarding the
implementation of such conventions and particularly whether,
in spite of the said clause of implementation, a certain
oblization would not be left for the Governments in case the
collective agreecments fall to cover the standards of the con-
venition or cease to be in force. A similer guestion erises
with regard to groups of workers not covered by collective
zgreements”. (Doc. CM (57) 24, £. 7).

nterrational Labour

€ Constitution of the
-/ oL . m
~\d)}cret a2 State

As regards the implementation
Conventions, ghovld be noted t
I1.L.0. proviocsL;n its Articie 19,
which ratifies a Convention "will tz 'h action_gs mev be
_necegsary %o make effective tne nrov of such Convention'.
~On the basis of this provisicn the 1. hnzs already had
occasion to in 1650) that "from sn internstional point
‘of view, wha hatr?ﬁé Drovisions of a
convention si ied; in regard to the _manner
of agplicucior itution of the Orgznisation
and the- Lermq convention deliberstely leeve
a w1de_mﬁa;nL_ of dis LQ_Each “f‘“irf”7TEE. Idvice IS
the Goverrment of € States, 13th November 1950, in
the ”Interpatlona\f Coce, 1651", Geneva, 1652, Note 352
Article 1022, p. 5% ihus the Convention: can be implemented
by methods. othcr thzy lecislstion ss such, name.y by custonm,

simple aGminispreti ve. meazwrss, przciice, or, in some cases,

collective agrcemegtgo
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The lazt-named are, in some cz2ses, exprescly provided for
in the Interrnational Latour Conventions themselvesllcf- for a
full list of such cases, the International Labtour Code, 19531,
Title III, Book VII, Note 24, np. {07—/03)] The following
practices are in current use: (z) the existence of s col-
lective agreewent is a condition which must be fulfilled vefore
advantage may Le taken of ceriein permitied exceptions;
(b) allusions zre made to the peossibility of a higher stan-
derd then that required by the Convention teing fixed by
collective agreement; (c) it is stipulated thzt certain of
thie standards prescrived bty the Convention are =o he defired
in greater:detail by naticnal lews or regulmtions or Ly col-
lective egreement; (4) tre determinztion by netionsl lsws or
regulations oy by collective agreement of certain classifics-
tions of persons to whom differing stenderds zpply((cf. the
"Internationzl Labour Code, 1951" ». Lxxvzzz)ﬁ

Cven whcre the Interra iongl Lebour Conventions make no
speciiic mention of possikle inmplementztion by collective
agreement but refer eyojlcltly to nztionel legislation,
eitrer by prescribing tret such levizlstlon must lay down
certain conaiticns for the implementzticn of tne Convention,
or L sllowinz that this legislation cdeprszri in certain
respecis from international stendards, it does not necessarily
follew that these instruments cannot, a3t least {0 scme extent,
Le implemented Ly collective ggreements. Incdeed, it hes
alwavs been reco-nigod  thet the zTerm "mationel lecislztion”

IR Y s . . . ~ .‘.‘-——_S_-_
Sncu.d te tawen in Gty widest sence sg CENOLINg LOLh TEEU-
lzvions lald down by the centirel rfuthoraties znd tnoce laid
gown Wv the Tooall nuanorities. Tt iz 2130 cinsidered that

n might cove 1 other Torms of lZegislation, nemely
verd Ty I orders, the princivles of common
egv e id dewn by Juricprudence. By
en z T £h there 1s no prececdent on this
nt, it m € C ed _thet oolicerive goreapments vwhicen

T€EN mate bin - _Qecicion »f the comretent suthority
may Le regarced ns consitifuting the "national legisletion®
required under scome Converticns.
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ven assuming that tlc international instrument in ,
i, wiven its content, can ve applied by wey of collec-
eement, certalin questions still =zrize. Indeed, =
‘e agreement representsz only a reciprocsl obligae-
tion vetween the Contrezcting Fsrties (unless the competent
authority has extended this obligation to third parties),
whereas the ratification of @ convention constitutes 2n
internationeal obligation'on the part of & Stzte. These !
guestions athich were raised by the Socisl Committee in con-
rection withn the\ﬁossible implementation of the Zuropean
Socizl Charter bt way of collective agreement, conrcern the
reopevtlve level of the stardsrds e°tablisked uncer collective
reements ané thoge provided Tor in the internationsl irnstru-
menu, the categories of persons covered by or excliuvded from col-
lective gpreements and the sitivation crested when, zfter the

iztional instrument hes been ratified, ~11CCblVe gcree-

geustion
tive zg»
collecti
ac
ri

b
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(a) - Tv the firs% place, the Sccinl Committee wondered
wnether, in ceses wrnere sn intern=iicrgzl ccocnvention corn-
taineg a cleuze %o thne effect thal it maz Le implewmented iy

ains
way ol collective sgreement, there would ros cti1l1l e &n

- . N ‘—"‘F\\_ meas e

D xatlon or__ithe Po»cl.men 11 the TbiIthlve crlecncxt“

in_guestion ralled to reac! T31C Qown ir Tite
ZCTiveEncion.  The reply to & ,uo’su;eOt$‘*r
fﬁé.affirmative Tor, as we he an ete which
retifies a con.ention is bound vnder the I-T~O- constitution
to "valke such sction'as may b necesenry 1o male eflfective the
provisions of such ¢ convention". In o-hr ords, i the
collective wireements node oo bie country i vection do rot
meet ‘ke guur”'rd~ stivulated Uy tre internatioral conven-
tion, such convention will rnot te fully implerented. The
governmenu must accordinsly ta¥e s-yropris ernS, DLV Wel
OT Teri 1gtion OF Treculctions, L0 nmees his ci-Lrtrion, out
this only in csses where it is uneble (o m=u Tfeciive use
of the meens at its disposal o persuzde the perties O the
collective ~~rcewc,n° themselves 10 rri.e the svandsrds pro-
vided for under these sgrsements to the level of those CTe 5~
cribed v (he internetionzl counventior.

(L) The coverrment: sre unde;
where an internaticrnel cenve
lWFICHCut"” cnls
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(¢) The last cuestion tc be considered is the position
"in cases where collective agreéements which originally pro-
vided for the implementaetion of an internstional convention
were subsequently modified or were no longer in force.

Here 1t should te noted that slthough this problem cen
arise in theory, in actusl practice IT C¢BUIA. oniy do so in
2 limited number oIl csses. No dcocurt collective agreements are
I'requently wcouified but it is rare for such m001flcntlons to
effect adversely the position of the workers under former

collective 2greements.

Assuming thet such en exceptional case ¢id erise, the
State which has ratified the instrument in guestion &nd
which has eccepted en internetionsl cbligation to apply on
its territery the rrovisions contzined therein, would then
te cbliged sither to take the nersgsszrv Mmee sures oy we
165157ct10n or regulaticns to meet the situsticn cor to
denounce the conventiocn.

m

("1'
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This need not, however,., bs such 2 herd choice, because
here zgein it is mitigsted by the fact thst the State cén,
even if it tekes no psrt in drewing up collective EEraememts,
bring scome influence to bear cn the psriies, Tor instzence
by Crawing THReir @ttention to internaticnal cbligastions in

.the matter. It is slso possible to ¢nviszege a system where-

by the repudisticn cleuses of collective zgreements anthhcse
cf the internaticnal instrument to which they give effedt
could te trought into a fexnporal relation, sc 2s to make it
possible fcr the internetional instrument to bz denounced
~uncer its own terms, when the collective agreements had run
thelr course. 2Eut for the reescns mentionrned atove it is
unlikely that there will be meny cases in which such clauses
will operate.
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APPERNRLIX v

rrovisional draft of articles Tor z European Social
Cherter prepesred by the Working Psrty

I. Right to work

1

With & view to ensuring the exercise c¢f the right to work,
the High Contra=sting Pesrties:

1. recognise that everyone chell have 2n opportunity to esrn
nis %iving in = freely accepted o~cupsticn:

2. gccept s cne of their primery aims end responsibilities
tre zchigvement and meintenence of 2 high and steble
level of employment;

3. will enceevour /uncerte ke7(1) to:

(i) protect effectively the right of the worker freely
to choose zny availatle cccupztion; this provision
shell not be interpreted =s prohibiting or zutho-
rising any unicn security clause or przctice;
/Note: Feserve by the delegetion of the United

Klngdom who considers it impracticeble to
ensure frce pk ice ¢of sny cccurstion.
Reserve by tne delegeticn of Italy on the
grounds thet the Itelien Constitution Jdoes
not recognise the valicdity of "clcsed-
shop"./
(ii) estsblish cr meintzin free employment services;
(1ii) promote spproprizte vocstionel guidence, training
end rehabilitaticn.
(1= . . ‘ ) P N . R :
T/rCr tne exzpleneticn of trnis 2lternstive, sce the text cf
P P .
tre revert.

/.
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With & view to ensuring thre exercise of

vour /ﬁncert:}é7 to adopt the follewing

75

)

II. Just conditions cf wWork

right of 2ll
H.C.P., will
- sures, in o

1 schemes, TO

=
o M

yed perscns to just working cencéitions

Bdm

sni tions c¢r

greements between amployers! znd worxers' Crgsnilse
re not normslly csrried cut otherwise.

Note- Reserve by the delegations of the United Kingccm
end Norway concernlng resicuel Government res-
ponsibility in czses not generally covered by
collective zgreements.

Reserve by the Itelizn d;lugatlon which is in
fevour of a text of s binding cherscter./(1)

Provision for rdequete protection of 1ife znd health
during work;

xing of rezsonable daily snd weekly working hours,
€ working week to be prcqrcs<1vcly rﬂdUCCd to th
xvent uhct the incresse cf productivity eand cther

levent factors permit;

- tx)
m y:er

Frovision for reccgnised public holidsys witi
minimum of two weeks' annue

additionzl peid holidey

gerous or unheaslthy cccupetlons as ~mes

[0
by O
o
=
s
rN
o
-
n
m
o n -y

Nete: United Kingdom cdelegeticon reserve on tne length
of paid nollday;7

Provision for & guerenteed weckly rest period.

1. £11 workers heve the right to 2 fzir wsge sulficient
fcr o decent stenderd of living for themselves and
their femilies

2. 411 werkers heve the “ight to 2dditionzl weges for
any work performed 2t the request of trne employeér in
2gddition to ncrms wcrking hours.

‘-___-—.‘—_—_——‘_———.——- 3 T
pm T wpressec C
(1) - - cvelcrment of the TESErVES €¥LT
- < hgl e T e N 3 - R -

TAFer e IalLcl CREE e o sty see the TeplrT /-

meweers of The WOrK1nz roswd
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L2
o
or
®

tt 2 loter stage of the crefting of the Scciel
Cherter considersticon should Tte given to the
inclusion of =z clsuse deeling with the con-
diticns uncer which limitaticns of this right
2y be Qlluwed_7

{

Men end women workers have the right to equel psy
for werk of equal value.

The exercise of these rights msy be reslised by volun-

tary collective sgreement, by st tutory wage-Tixing

machinery, or by other means Spprop11z te to nationel
conditions.

/Hcte: Feserve by the Belgizn znd Itelisn celegations
which would favsur en cbli;et:r" teEXT./

Leductions from weges shall be permitted only under

conditions snd to the extent prescribed by nastional laws

or regulations or rixed by collective cgrcément cr
arbitration swsrd.

Note: Reserves by the United Kingcom, the Cermsn and
the Greck cdelegetions which coject nzoinegt pro-
visions of 2 btinding and deoteiled charzcter

IV. Rights ccnnected with industriel

relaticns

With a view to ensuring cr promoting the exercise of t
rights of workers snd empleoyers in thelir mutuzl relestieons,
Z.C.P.:
recognise the freedom cf workers sna employers to ferm
Tocel, neticnsl cor internaticrnsl crgoniseticns znd to
join o”g?nicftiuns Ter tne protsction ¢ their eccnomi
end socisl interests, subjsct cnly To rest trictions pre
serited by lsw for rezscens of nationsl security or
public interest, fTor the preventicn cf ciscrcer or crim
cr fcr the protection of the rights 2nd freecdoms of
others. HNetionsl l2w ch2ll not ©é sucn zs to impair,
nor shzll it tes so zpplied &s to impair, this frecdom.
ihis provision shzll not greveat tre impcsition cf
lewful restricticns c¢cn the éxercise ¢l theselrights by
memovers of the armed Torces, i 1€ police or of the
adéministretion of the Stateg

Cc
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Note: Reserve by the dclegation of Eelgium which
demands deleticn of The vorcs "oy o the 28mini-
strzticn of the Stetei

2. will endeavcur undeAuer/ to promote, where necessesry

@nd ezprropriste, machinery for voluntary ncgotiation
tetween employers or cmployers' crazsnissticns end
workers' orgznisaticns, with 2 view o the regulation
of terms =nd- conditicns cf empleoyment by mezns of
cellective azgreements;

3. recognise for workers &n

d employers the right to collective

zcticn, subject cnly to recstricticns grescrived by lsw
fer reascns of neaticnal security or public interest, in
cese a ccnflict of intercst cznnct te settled by the means
referred to in p2reagraph L of this “rticle;
Ncte: Feserve by the cclegstion ¢l Italy concerning

tre sdémigsiviiity for the Crtrter to reccgnise

the right of looi-cut/

L. will endeevour to promots the estavlishment and use

ol zprrogricte eznd egreed mechinery, for conciliaticn
or arbitration, fcr the settlement cf lebcur disputes;

5. will endesvcur to encourage and promote joint consul-
teticn and collsbtoration cof wcerkers and employers,
both on the level of the underteking snd on the indus-
trizl end the naticnsl level.

Note: Keserve by the delegation of Lelgium. Con-
sultetion concerning the 2pplication of this
~right should take place with employers! and
wcrkers' orécnisetions.
Reserve by the Germen delegation with respect
to the end of paragraph 5/

V. Frotection of children and young persons

With a2 view to ensuring the exercise of the right of
children and young perscns to & specizl rrotection esgeinst

the physicel &nd moral hezsrds of their werk, the H.C.72.
will endeavour /_ndertcye7 to 2cdopt the following measures,
in so far as such messures are not lelt, under netionsl

schemes, to 2grsements between employers' end workers'
orgsnisations or are not normally cerrizd out ctherwise.
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/Ncte: Feserve by the United Kingdom delegstion. See
- reserve cn erticle rclating to just conciticns

of work;7

The minimum ege ofradmission to employment shall be
15 yesrs, subject to exceptions fcr children employeo
in prescribed light work without herm to their rezlth
morals or ecucetion;

Wote: Reserve by the delegations cf the Federal
Fepublic of Germeny end of Creece with refer-
ence to the sge limit of 15 yesrs (1l yesrs)7

A higher minimum z2ge of admission to employment shell
be Tixed with regerd to prescribed occupstions regerded
es dangerous or urhealthy:

Persons who egre still subject to compulsory educatiocn
shall nct be employed in such werk as would deprive
them of their educazticn;

cf 2ge snall
develcoment
ticrnel training

The working dey of persons under 16 yesrs
te in szccerdsnce witn the needs of their
end psrticulerly with their need for voced

Employed persons cf under 18 yesrs cf gge shall bve
entitled to not less than three weeks' annual holiday
with pay;

/Note: Reserve bty the delegstion of the United Kingdom
concerning the cbligstory charecter of the pro-
visions of paragraphs 2, li end 57

Persons of under 18 yecars of zge shsll not be smploved
in night work, with the exception of certein cccupztions
rrovided for by naticnal lsw =ncd regulations; '

ge shsll be’
h the exception
netionel 12w &nd

Employed perscns of under 13 yesrs of &
subject to regulsr medical control, wit
cf certezin cccupstions provicdec Ifor by
regulstions.

/Ncte: Reserve by the delegetion of Greece with respect
to the deleting of persgrzph 5 ~7 the draft of
tne Secretsrist/

.
5
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VI. Frotecticn of wemen

With 2 view to ensuring the exercise cf the rignt of
employed women, 2nd pasrticulerly cixpectant or nurq1rg mothers,
to a special protection in their work, the H.C.P. will
egnaoeavour Zﬁndert’ke/ to edopt the follow1ng measures, in so
far es these measurss are nct lelt, under nsztionzl sc;emes,
to egreements tetween employers' end worxers' crcenisations
or ere not nermally carried cut ctherwise:

/Tote: Reserve by the delegaticms of the Unitsd Kingdom
ancé Norway. 3S€e reserxe on grticle relating
te just conditicns of werk./

1. Provision either by paid leave or by adecuste social
security bensefits to enable women to tske leave
bcfore and 2fter chnildtirth up to 2z total of 12 weeks.

2. Dismisssl from employment on grounds of maternity
absence should be prohibited.

3. Mothers who are nursing trheir infents shall be entitled
to sufficient time off for this purpose.

[Note: Reserve by the celegstion of Itely, this tinms
teing e¢ither pzicd or covered by sceizl security
benelits.

Fescrve by tne Unitcd Kingdom delegeticn with
respect to paregrzzhs 2 sndé 3/

UIT. Provision cof fecilities for vocaetionsl

guicdence znd treining

The High Contrscting Fsrties recognise the necessity
of providing the individuel with apgrorriste fscilities
for vocational guidsnce snd trsining to enaﬁle him to ¢

hoose
an occupstion suited to his persconal sptituce egnd to his
interests, thereby furthering the interests of scciety.

With these eims in view, the High Contracting Parties
will endesvcur:
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to provide or promote the provision of tre following
facilities:

(2) assistence to indivicduals in solving problems
related to occupasticnel choice znd rrcgress with
due regard for the individuels!' chsre cteristics
end their relaticn to occupztional opportunity;
such assistsnce tc be aveilable toth to ycung
persons, including school chilcdren, snd to acults;

(b) as necessery, the technical and vcceticnal
training of workers;

(c) @& system of sprrenticeship;

(3d) as necesssry, specisgl fac
of sdult workers where th
consequence, psrticulsrly
develcpments cr of dislo~x
ment market.

to encourage the full utilisation of the fecilities
menticned in this Article by apprcpriste messures,
stch a8s:

(a) reducing or ebolishing any fees cr cherges
relsting to vcocetionel guidzncs end treining;

(b) grenting finsncial sssistance in erprorriace
case

s

(c) 1including in the ncrmsl working hours time spent
cn supplementery- treining, teken by the worker,
at the request of his employer, during employment;

(d) ensuring, through sdeoucte supervisicn, the
efficiency Cr sprrenticeship errengements end the
&Cecuets protection of eprrentices.

VIII./Sccial Security

Pro memoria./

I¥. / Social Assistance

Pro memoris./



x.Y Right of the disabled to rehabilitation end

resettlemen

.

The High Contracting Parties reccgniss the right of
disabled persons to rehabilitation and resettlement, whatever
the origin 2nd nature of their disability and whatever their
age, in so far as medical and educaticnal conditions permit
eand so long as there are reasonable poss10111tles of training

and employment.

For this purpose adequate meesures should te taken for
the provision of trsining facilities, including specislised
institutions where necessary.

tdequate measures should be taken for the placing of
diszbled persons in employment, such as specislised placing
services, fascilities for sheltered employment, eand measurcs
to encourage emp%oyers to admit diszbled persons to employment.

/XI.V Right of the family to sociel and economic

prcotecticon

«he High Contrecting Ferties, recognising the importance
ci the famwly 8s 8 1undcmentel unit of society, will endesvour
to ensure the econcmic and sociezl protection of family Iife.

H

\
XIIJ Right of mcthers and chilcéren to socisl and

gconomic prctection

The High Contrecting Parties will take &sll eppropriate
nd necessary measures for the effective protection of
nothers and children, irrespective of meritsl stetus and
emily relstions, 1ncluéing the esteblisnment or meintenance
of epprcpriste instituticns for the purpcse.



XIII. KRight of‘migrant workers to access to

employment in other member countries

The High Contracting Pasrties accept &s en sim of policy
the estsblishment of conditions permitting the nationals of
any of them to engage in any wage-earning or sslsried employ-
ment in the territory of any of the cthers, cn a footing of
full equality with the nationels o7 the latter, subjezt only
to restrictions based on considerations of security, public
order and public health.

: [I\Tote:

éﬁots:

Reserve by the delegastions of the Federsl
Republic of Germany, Grecce end the United
Kingdom, after rejection cf the fcllowing text
groposed by U.X.: "end previded that it is

not to the detriment of the High Contrecting
Farty's own nationesls &nd that suitsble employ-
ment is available."/

Amendments proposed by the Ttalizn delegation

-~

=3t ¢ither:

)

to substitute for the asbove t
1. Article 10 of the Burcgresn Convention on
Esteblishment
or

2. "The High Contrecting Parties undertezke to
permit the naticnals of the others to
engage freely in any employment ...."

Note: Reserve by the Itelisn delegetion to text

adopted./

To this end, the High Contrecting Fsrties will endesvcur:

(2) to zpply existing restrictions in 2 spirit of
liberality;

(b) to simplify existing formslities znd to reduce cr
abolish chencery cues and other cherges psysble by
foreign werkers cr their emplcyers;

(¢) to strive, indivicduelly or ccllectively, to liberas-
lise regulations governing the employment cf foreign
workers.

.



The High Contrascting rParties will permit their own
nationals to engage in geinful ectivity in the territories of
other High Contrscting Psrties subject only to restrictions
prescribed by law for resscns of nstionsl security or public
interest. '

/Note: Amendment proposed by the Itslisn Telegation

to substitute all from "To this end" to
"employment of foreign workers'" by "To this end
the High Contrscting Perties uncdertake to abolish
progressively =211 existing restrictions"

Note: Reserve by tne Itelien delegetion to text
adopted./

XIV. night of migrent workcrs to protection and

ggsistence

With a view to ensuring or premeting the exsrcise cf the
rights of migrents to protecticn snd sssistznce, the H,C.P.
1. will endeevour /undertakc/ to provide ndeguziz and free

scrvices to sssist migrents, perticulerly in obteining

eaccurete information, end to prevent co far zs neticnel
lews end regulctlous pcrmit misleacing propagands rela-

ting to emigrsticn snd immigreticn;

2. will endezVour éﬁnde tafe/ to ecopt egrrreprizte messures
to facilitate the dep 1Lbrc, journey =nd reception of
migrants, snd to provide eppropriste services for health
ccntrol and meolecsl sttenticn;

3. will endesvour in so fer s such mstters ere regulated
oy lew or regulations cr sre subject to the control of
acministrative suthoritiss, to secure for migrants law-
fully within their territcries ccusl trsstment with
nationels with regerd tec the follicwing maetters:

(a) remunerstion and cther employment and working
cocnditions;
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(b) membership of trade unions znd enjoyment of the
tenefits of collective bergeining;

(¢) sccommodation.

]

Pd

L7ote

Fecserve bty the Eelgisn end Itaelisn delegsastions
whiecn consider that % (s) and (c¢) srculd heve
an cbligatcry cherscten/

will endesvour /undertske/ to secure for migrants

equnI treztment with nationals with re*ard to the
following matters:

(a) employment taxes, dugs or cantributions paysble
in respect of employed persons, &nd

(b) legal proceedings relating to matters referred
to in tnis Article. .

will endssvour /uncertzke/ further:

(z) to secure thet migrants, sub]
of a8 reaescnesble perioc of cop
are adequetely protected agsin
repatrietion or expulsion:

ct tc the completion
cyment cr residence,
st 1

(b) to permit, within legel 1limits, the trensfer of
such perts of the ¢zrnings and szvings of the
migrznt es he msy Cesire;

(c) to extend the protection 2nd essistsnce provided
for in this Article elso te sclf-emploved migrants
in so far s&s such meeasures apply to this ca tegory.

/Tote: Reserve by the delegation o

t8ly in principle
to the gensral trend of thi 3

[
oy =
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NDIZX

Vv

Froposal submittcd by the
Delegstion of the Federal Republic of Germsny

Rights releting to the remily
(L1lternstive T)

The High Contracting Psrties recognise that the fami
is of b951ﬂ social and moresl importsnce to soecigty. They
consider one of their aims end resgonsibilities to be to
create or meintsin such con01tlnrs zs will protect the
femily, safeguerd its right to lcad its own 1life, and its
integrity snd fecilitate thc dischsrge of Femily responsi-
bilities.

They will encoursge the fullest cdischerse of individu
zend Iﬂmllv cbligations towsrds children, eccépt the resnon
bility of teking mezsures tc protect the neslth end welfsar
gnd ensureé the cducaticn of 511 chilcéren snd young persons
in 2ccordence with tne intention of the persen in whom ths
right of c¢cucsticn is vested, regszrdlecs, hcwever cof famil
circumstsences.

with & view to ensur
tne following messures sh
co-operation with locel
crgznisstiocns;:

ag ) Strengthening ol the

2b) Providing the prossibi
life.

ing the p
t

culd be

own respensi

authoritie

lity of 1

r

-
£
s

€

o}
K

At

tecticn of

tility of

a

family 1ife
en, directly or in
and ccmpstent priveto

o .

the femily.

ing & commen Tsmily

@ w W

<«

b s
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ac) Recognising the right of the parents to the care for end
¢déucetion of their childrcn &nd fzcilitating the dis-
cherge of the responsit 111L76S involved; interference
Wwith such rights should only te zermissible in scecordance
with legsl preovisions in ¢sse cf failure of the person
in whom the right of education is vested or where there
is caenger of thc children being neglected for other
rcascns.

3d) Recognising the right to mezintenance end regulsting by
lzw the obligation of preoviding for such megintenznce by
defining the family members who have 2 right to, or are
obliged to provide for, such maintenence, 2s well ss the
limits of such rights o* ckligations, respsctively.
Wwhere a family is un2tls to provide for such mezintenznce,
assistence should bs given to such feamlly, as msy be
rcquired; where e fznily is ceserted by its breadwinner,
such family should be protected.

b) Facilitating of tre founding of nomeés, in p
chesp lo2ns =znd by pretorenulel z1llocsztic

c) Prcmoticn of the erecticn of tenement houses with dwel-
lings suiteble for families or pgrivately owned houses,
in particuler by finsncisl 2id =nd rcnt reduction for
femilies with meny chilcren.

®) Recductions in texes &nd other ducs &#¢ well &
rates and fsres of public utilitic
releted to the siz e of the famil

f) Enccuregement of the provision of recresticn fecilities
fer fomilies.

g) Creation end maintenance cf spprepriste family counsel-
ling =2nd hcme help services.
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;P PPENDTIX VI

Proposal submitted by the
Delegation of the Federsl Republic of Germany

Rights of Mothers and Children

(Alternative I)

-

The High Contrasecting Ferties recognise that motherhood
shculd bve partlculsrlv pvrotected, and that mothers and
children, irrespective of ms TlLdl status &and femily relaticns,
ere entitled to specisl protection. For this purpose the
following measures should te tzken:

For the protection cf mothers:

ga) In respect of &ll mothers - in particular of those in
Temilies where there is no treadwinner - meesures to
ensure thst such mocthers csn cevote themselves exclu-

sively to thelir household cduties.

ab) Encouregement of the provision of recreaticn facilities
for mothers.

ac) Appointment of sn sssistent in cases where the psrental
power solely rests with the mother.

» , . (el 2 >
b) Creation and maintenence of sppropriate counselling and
help services.



For the protection of children:

a) Creation 2nd maintensnce of epgpropriste counselling and
help services. '

c) Measures to ensure that erery mincr is provided with
g gusrcien 2nd to regulsiy guardisnship, es well zs
measures for the protectiecn of foster nlldren.

d) Esteblishment of zppropriste servicss for homeles
children and juvenile dcllnuuenus,'as well gs for
children in sccial end morsl denger

e¢) Measures to protect the igterests of minors in case cf
zdoption.

£) In respect of children born out of wedlock, the crestion
of equal conditions for tHeir physicel snd mental develop-
ment and for their sccial position.

g) Zrotecticn of juveniles ajfainst meral denger srising

out of unwholesome influemces by zlooholic drinks,
nicotine, films not suitsole for juveniles, ruollc
dencing, veriety, csberet and revue shcws as well as
pornographic and trsshy litersturs.
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APPENDIX VII

Note by the U.K. Delegation

At the Fourth Session of the Socizl Ccmmittee, the
United Kingdom delegation suggested thet the Social Charter
might contein two Parts, the first to bs of a decleratery
nature-end spplicsble to 211 States snd the second to embody
binding provisions, from which Governments might indivicually
decide those to which they wished to sdhere. This note is
intended to smplify thet suggesticn Teor the tenefit cf the
Working Group.

Uncder the tUnited Kingdom cropssal, the First Pert of the
Cherter woulcd enunciste in genersl terms the verious riszhts
whlQt~1$1GPD¢6§iS~JLJLQ_TC Jciigﬁ. It weculd siso ceontain an
uvoerteking by Governments tc sccept &s_sn sim _of policy, to
Le pursued by all z2ppropriste mesns beth neticnel end inter-
raticnel in cherscter, the ztfeinment of conditions in which
the full enjoyment o?_those’ffE?is could re resiised. It
“ould thus ©e more then £ mere declerstion, sné zcceptance
¢’ this Pert wculd be reguired cof 211 Acvernments cssirous of
rstifying the Chartecr.

1ne Second Pert would ccontein mcre precicse obligations
relating to ezch right. It would set cut vsrious messures to
be teken to meske yors effective the full enjoyment of the
rights, end wculd, to the extznt thst might be erpropriste,
contain certein CIGCCrcu10n> ¢l the rights enunciztsed in the
First Fart. OCn rstifying the Chsrter, Governments would te
recuired To ceclare the extent to wrich they sccepted the
coligetions in this Fert. FRstilficaticn, however, wculd not
cspend on ecceptence of &1l the cbligetions set Torth thersin.
It 1s 2 metter fcr discussion whether eny mini-un should be
set_To-Thewente: ﬁu-of the ool;vgfﬂnn§'EE;b'—;FBEEEEd,in_ibis
fari. The mos lle‘blc Errergsment, snd the cne wnich weuld
enztle The widest ratificeticn, weuld be to sllcw rstification
cn the tesic of ecceptence cf the First FPert only, leaving it
o Governments to declsre accepiznce of &s mucn of the Sccond
fert es they cculd. It would be cpen to Covernments to
declzre their gcceptence of &£dcéiticnsl obligsiicns in the
Seccnd PEI’t, 2s znd wnen tr v ¢culd do sc
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By this meesns the Charter would retsin ths necessary
Ilexibility, end would leazve each country, while subscribing
to the rights ss a whole, to PhOOSe its own wsy of imple-
menting cach right. nhlq 1s perticularly necessery in the
cese of economic and sociel ri gnts ‘beceuse in a number of
ccuntries many of these rights sre secured, not by the action
of Governments, but. by freu EEreement betwcen cmDIOVGPQ and
workers or thelr orgenisaticns, =znd it is cdesirable that
those Member States in which certsin rights are securcd in
this wey should not be preventsd, cn thet zccount, from
retifying the Charter.

To i1llustrate the type of Chsrter here cescribed,
drefts sre attached of two Ariticles zs they might sppeer
in the Pirst and Sccond Paerts respectively.
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APPENDTIX VIII

Proposal of the German Delegation

Article ...

g

This Chsrter shall be open to the signsture of the
Members of the Council of Europe. It shsll be retified.

Instruments cf rastificstion shall te posited with
the Secretary-~Genercl of the Council of zurors The present
Charter Sholl enter into force &fter tnc CcCOSlt of the

.+.. th instrument of retification. As regzards eny sig-
netory retifying subseaquently, the Crzrter shell come into
fcrce on the dete cf the deposit of its instrument of
ratilficaticn.

Any Stete mey at the tims cf its rstificsticn declare
by notiTicetion sddressed. to t“e_ggggégg:v Cercral which of
the srticles cof the Cn~ry:r 10 ¢cnsiders =zs vinding on it.
Any signetory which shall h&éve rstifiecd the ,nortcr mey
subsequently notify the Secretary-Cenerzl of the Council of
Europe that it scceplis further cklizetions whish it had not
already esccepted by its ratificeticn Such oxligeticns
accepted suEchu;ntly shell be desmed to e zn intzaral rert
of the ratificstioh. 2nd shall hsve the ssme effest es the
retification es from the cate of the nctilficeticn 2ddressed
to the Sscretery-senceral of the Council of Zurcpe.
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interim Report

o]

Preliminary Tratt

or
to the Committee of Ministers

established by ths Working Perty

-

gppointed to céraft erticles for

D-QJ

(=0

& Furopean Sociel Charter

The Committes of Minicters, in its Specizl Message of
20th Mey 1954 to the Assembly, declsrcd thet it would
"endeaveour to elaborste e Turcpesn Sceisl Cherter which _
would c¢efine tne social objecctives zimed 2t by Members znd

weuld guice the policy of theg Council in the sociel field."
”Thb preperetion.cl the CThzrtoer", the Messsge continued,
"wiould be entrusted to the Sceisl Committes, which would
decide on the form end content ¢ the document snd, in
perticulsr, cousider wnsther, in sodition to general prin-
ciples, it shoulcd contain more cefinite provisions binding
upon the signsfories.”

The Sociel Committes took up the tssk gziven it by the
Comnittee of Ministers st its rirst sessicn frem Lth to 7th -
Cotcler 165L. It continusd its study st ths second {(Lin to
6tn Msy 1955), third (2Lth to Z7th Spril 1986) end fourth
(2Gth Jenuary to lst Ferrusry 1957) sessicns, exemining the
rerlies wnich it hsd received Tfrom the Governments to &
serles of questicnneires submitied %o them snd cn the basis
of which the Scercteriat had prevsred 2 number of cemmentaries
eﬂd ¢reft srticles releting to the sccisl end scconcmic rights
covereC vty eszch of the quesiticnnsires.

In eccordence with Resoluticn (5€) 25 ¢f the Ccommittee
of Ministers, the Internzticnszl Crgenlsatlun of Zmployers,
the Internstionzl Confedersticn of Fres ~rF06 Unions end the
Internsticnel Federstion ¢ Christisn Treds Unicns were
invited to cznsult with the Sceizl Cem 1tree. Sn fer only
tneé lest of these crgsnissticns hes scted cn the invitation,
oy mzking en cral statement at g cpecisl sessicn of the
Socizl Committee held Curing thre lotterts <hird session.
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At its fourth session the Scciszl Committece had before
it the text of Resolution (56) 25, adoptcd bty the Committee
of Ministers on 15th Lececmber 1056 snd referring to
Recommendation 10 cdopbeo by the 4s cmbly on 26th October
1656. Bezaring in mlno the tlmlng lalO down by the Resolution,
the Committee proceeded to set up 3 Wcrylng Farty to cdraft
the text of the Sociel Chsrter, te king intoc eccount
Recommendation 10l and the COmentmllca and orsft texts pre-
pared by the Secretariet.

The Working Party drafted a number of szrticles based
on replies received from Governments to two questionnaires,
suggestions mede in Doc. Ca/Son (56) 19 prepzred by the
Secretariat-Genersl and views previously sxpressed in the

Sccigl Committee. Account wes also tzken of Recommendation
104 of the issembly sné the draft Socizl Cherter znnexed
thereto. The cuestionnzires referred to- the following groups
of rights:

First group: right to work, fsir conditions cf work,
protection o children znd zdclescents, protection of women;
Second greoup: individusl end collective rights end

principles erising in the rielc of iIncdustrizsl relsticns,
right cf dissbled persons to vocsticnzl end sceizl re-
habiliteticn, right of naticnels of cne Member State to
tske up emplcyment in cother memter countries, right of
migrsnt workers to protecticn &nd assistance, adcption of
measures to fecilitate VOCBthLEl guicznee snd training,
rights releting to wsges', rights relzting to the fzmily.
The Working Pzrty haed its. report sutmitted To the
Sceial fommittes st the lstter's fifth sescicn by 1its
repporteur, M. Delperfe. The Socizl Committee exemined
this rcoort es Wwell 2s znother group of rights relsting to
socizl security znd socisl 2nd medicel zssistznce &nd e
éraft prepsred by the Committee of Experts cn rfublic Health
which concerrned the sceisl rights &nd rrinciples relsting
to public heelth. Lestly, it exsminad the veplies Trom
Memoer Governments to & finsl guesticnnsire concerning the
right to zn adccuate stendsrd cf living, the right to food,
clothing end hcousing end the right tc scciel services.
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jo®

It will be chbserved thet the cs_discussed
in the foregoing surmery of the & the Committe
tallies by andé lerge with thal ccnte rt. I of the

\____, g " - s _,; s C"ﬂbl T—
kfraff/:;fencco to Fugnmmencelbicn 104U .esEmDLYy.

e e e e R — : — ]
neverineless the Sceoiz) CommilTtes ns T c¢ certsin
reservaticns, firstly over the right Ic & acstion {irticle
I(i#1)of the Lssembly dreft) end, secondly, regarcing ths
rinéamentel cherscter of tne Crertor, in gerticulsr as to

’ 2 & - 3 s i E
whethor it should e ia its brced ocutline s cocumenu
JOE B S e AN~ + o~ 3 43
binding upen the signzfory Stries (mctihcd ecopted In Tns
tesembly Oreft) or rathsr 2 cecuncnt of & deelerstery ohonnd

/Es regards the right to eduration, the Committee

decided not to undeptaxa a _more OctB{%Bﬂ ~xemination sinee
There was some donbt _whether the right in guesvion cculo

be regerded as properly forming psrt of 2 booy of socisal
EEEQEEEEEEAE—E_éh*S’ end since it wes eslready covered in -
the Frovtocol to the khuropesn Convention of Humen Rights.
Accordingly the Committee is mercly submitting the guestion
to the Committee of Fimisters With & request for instruc-
tions &s to the expsdiency of including rights related to
ecucztion or tesching in the Sccisl Cherter. It will be
noted thet rights of the same kind are embodiec in the
Universel Teclaration of Humen Rights (trticlsz26 (1) and
27 (1 znd 2)), the United WNstions crsaft Covenent on
Economl,, Socizl 2nd Culturszsl Rights 1L, perss. 2

(a, bend ¢c) gnd 3 and Lrt. 15) =n d the Zmericen Declar-
ation of the Elghts and Tuties of Men preclaimed at
Zogeta on 2nd Mey 1GL8 (Art. XII, XITT (1) anc vv).7(1)

—
=~
=
cr

~

Tre guesticn whether the Socisl Cherter shouls have &
declerstcry or z binding form, wss csrefully exsmined and
théroughly Biscﬁsééd*by'*xn Committee end its ‘erking Part,
with pertieculer reference to the <cnsideraticns on this
sutject centeined in Resslution (56) 25 of the Committee
of Ministers. In the event the Socisl Committee, which,
when exemining the cuesticn, hed belore 1t en oplnion
prepered by I.L.0. ccncerning the implementaticn of the
Cherter by meons of collective cgrecments, wss divided over
tre interpretesticn of psrsz. 2 of the Rescluticn

(l)Tnose perts ¢f this repcort in sgusrs oréciets ere lef't
for subsecuént cecision by the Scelel Committes
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Scme delegztions thought that this ianstructlon, seen in
the ccntext of ths hesclution as @ whole, gove fresh terms

¢l reference to the Sociasl Committcece, which now had ths
tesk of elabecrating 2 Socisl Charter contsining provisions
of & binding cheracter. These delegations mace the follow-
ing points:

1. The Committee is instructed to tzke into ucccunt the
Sreft appended to Recommendstian 104 (1956) of the Assembly -
& text which is drewn up in ths form of binding provisiocns.

2. Paragraph 1| of the operative pzrt of the Kesolution
speeks of the implementetion of the Cherter and also of
supérvising its implementstion, which scems to Dresupprose
the cxistence of binding provisions.

The third psrsgreph of the preemble to the Resolution
=tat=s that a "Scecizl Chsrter...which coes not contein

Jad

specific provisions binding upon the sigrnetcry States is
of doubtful vslue, since compsrsble internationzl instru-

ments such as the Uan6P°81 I€CldT3blCﬂ cf iumcn R15h§s
United Netions.”

alresdy exists within the fremewcrk of the

Seme other deleg gzticns, without geing co fer, thought
thet Resoluticn (56) 25 et 211 events implie6 & Iresh
starting point, since the Commlittee was now iﬁstfuot ed to
exsmine the pcossibility of inccrpersting tinding provisions
in the Charter by providing fcor fimnlens ﬂiiﬁlCn.b¥~£iiEE§,5nd
by rec ising That this may ce hflected v mezns ol
collective sgreements or other sonroprigte mezsures es well
as by legislstion. 1nese Oc 7kg@t1uns ccnsidered that,
although lesving the Sccisl Committce fretc te mske up its
own mind on the rossibility of including bincing provisions
in the Charter, the Committee of Miniseters had yet expressed
a certain p*cferchue for en inst t ¢f 2 binding
cheracter. Tne hescolution, TESVL -ntained new elements
in thet the Sccisl Ceommittes wes now incstructed to take th
drezft eppended tc hecommendation 104 into eccount and o

cnsicer meesures for implementing the vhertcer



Ciher delegstions, finelly, eXpressec the cpinicn that
Resclution (56) 25 mede no essentizl chenge in the terms of
reference of the Committes 25 cefined in the Speciel Message
deted zC0tn Mzy 1950 from the Committec cf Ministers tc the
Assemnply.

1

The Scciel Committee should, thereforz, continue its
work, teking intc scccunt the creft zgpended to heccamendstion
104 ené ccnsidering whether it wWwould e possitle, in the
weys prcoesed in Kesolution (5€) 25, to inccrporste somws
bincirng provisicns in the Cherter; DUt the Ccamittee was
perfectly free to give the Committeec of Miristers such
sdvice ss it thcught test on the issuc of the Cherter's
binding or Leclcr~thr3 cherecter. Morecver, there was no
neced ~x—~—t‘_~93§——~?-1t€§m'** cs. lie Oksrter

i TE 11 centain th bincing rrovisicns and
Qecw rsiory rrovicicns, FOllCnLT% up this icdes, tre United
Kingcerm Celegeticn sutmitted e rrcecszl 1o the effect that
the Crerter sheuld cermprise @& Tirst perit of e dsclsrstery
chsrscter epplicable to sll the Stetes znd sscond pert
ccntazining Cttlcral tinding gprovisicns

Uncder. the United Kingdom rroposal, the rst rsrt of
the Charter wouldé enunciate in generesl terﬂs he various
rights which Governments would recognise. It wo

ce

uld zlso
ccntein en undertoking oy Governménts to sccept ss sn aim of

volicy, to te pursucd by ell esprrepriste mesns both national
and inteérngtional in cheracter, the sttsinment of conditions
in whicn the full enjoyment of those righis could te realiscd.
‘It weould thus bte more than a mere declarastion ,&nd scceptence
cf this Part would be required cf =11l GCVanMvntS desircus
cf retifying the Charter.

The Seccnd rert would contain more precisc ovligations
relating to each right. It would set out vericus measures to
be tzken to meske mcre effextive the full enjoyment of the
rights, and would, to the extent that mignt be goproprisate,
ccntzin certain elaberaticns of the rights snunciated in
the First Pert. ©Cn rstifying the Chsrter, Governments would
te reguired to declere the extent to which they accepted the
obligztions in this Psrt. Ratification, however, would not
dervend on escceptance cf ell t“e CCllC ticrs set fortl therein.
It is 2 metter for discussion w cher any minimum should be
set to tne extent of the obligetions to te accepted in this
rert.
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In addition to the Eritish proposasl the Socizl Cormittee
exemined @ proposzl submitted by the delegstion of the Germsn
~gderzl Reputlic, which tock the form of an cuticnal cleuss.
ine Germen Lropoeﬁl sévocetes a2 soluticn which, while
rcospecting, in principle the declzratory chezracter of the
text relatwng to the vericus eims of the Sccisl Chnzrier, cflers
the possibility of meking tneco texts bincing in the sence
that the 51gnator States could subseguently either at the time
of signeture or rastificetion or st 2z lster stage, declare th
they underteke binding obligaticns. This would spply to those
gims which,.in the opinicn of the State ccncerned, it could

‘und’rueke to sccept. In order to fecilitste the cecisicn to

ve teken subseguently by the Committee in the licht of ths
Germen proposal, the JorblnA Pertiy wcrded the articles in

guestion in such o wey thet would reascily criohls thom o M2
expressed in eitvher & decloretory or 2 binding ferm.
Zy end lzrge this would merel‘ mean chenging the words "will

endeeveur"” intc "undertake"./

— . . - — - 2 e T e ~reatea cra o=

)rnose vwsrts of this repert in scuere brecrets sre 1&IS
- - . - o - oo & R I

r subsesuent dzcisicn by the Jceizl Cemmitioe,
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trasbeourg, 15th May, 1§57 " ‘Restricted
’ " C&/Soc. (57) 7
Or., Fr.

SCCIAL COMMITTES

(Fiftn Session)

i EUROPZAY SOCIAL CHARTER

Letter ard Memeraendum Irom the International
[ 4

Federation of Cnristian Trade Unions.

Sir,

Ve learn that the Working Party set up by the Social
Committee to prepare the final draft of tne European Convention
on Sorcial and Zconomic Rights has now completed work and is
to submit its concliusions to the Social Committee when that
Committee meets at Strasbourg in July. ' '

Ve regret trat we had no opportunity of sending an’
4

(=3
observer to the meeting of the Wor rking farty, and should bpe
grateful i you could hear a representavive of the International
rederation of Caristian Trade Unicns at the July meeting of
the Social Committes.

Tec ensurce that & useful Turpcse will be served by this
arrangement, we should tes glad i yeu would supply us
beforenand with the documsnts which the Working Party is to
submit to the Soeciszl Committee, with the Hinutes of the meeting
neld by the Socizl Committee in Januery 1957 arnd with the
finutes of the April meebting of the Working Party.

31,315 . o ' v
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In anticipation of = luVOUqul“ reply,
I remain, with thaenks,

Yours obedient S:zrvant,

A. VA”*STENDAEL

Secretary-General - .
MEMORANTUM

SUBJECT: Doc. CE/Soc. (54) 15

the I1.7.C.T7.U. to the draft Convention

1, The attitude of

appearing in Doc. 5256 of the Council of Europe, and to the

work of ths Consultetive Assembdly on this subject, was exvplained
to the Social Committzs at the special meeting held on 29th
January, 1957. Tne I.F.C.T.U. would now ll!e to put pelors

the Social Committee a few. comments on Doc. /ch. (56) 15.

2. This document, thougnh an excelWenu legal study, is open

_to criticism in some respecsts. The I.7.C.T.U, will mention

only such points as it considers controversial, leaving its

aporoval ol thne rest of the document to ve impiiecitly under-
stood.

3. Tne aistinction mece between szuch rights .as the right to
work, the rignht "o food and nousing and the right to social
security, on the one hand, znd the right to 1life and to Irecdom
of thouygnht, conscience and religion, on tng other, ssems some-
what vague anrd theorstical., . It seems vagus, since it is
impossible to place on the same footing an "elementary' right
"such &s the rignt to work, and one witich is a corollary of iv,
sucn as the rigaht to an adeguate standard cf living; or to link
together tne right to 1life, the infrincement of which is subject
to immediate penalties, and the right to frsedem of thought,
which is & prineiple ratner tnan a right enforceable by
penalties. 1t ssems thsoretical, beczuse in a modern comrunity
the right to work-is among the positive signs of the rignt to
life, just as th2 rignt to sonisl sscurity or to decent necusing
is.a sign ¢f the right to set up a family.
L. This viecw may sceem neretical $o the purely legal ming,
imoued with traditionzal theories from wnlicn it depsris in
meny resvects. It is, nowever, an cutcone of the desire to
adzpt legal concepis o the social and eccnomic realities
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+...", sc as to beg the question

‘M"everyone has the right .

of the individuzl bveneliciary. The I.7.6.T.U, would point

out that to abznden an excsssively individuzlistie view of

the law in nc way detracts {rom tne rignts of the individual
as veneficiary of any sorizl measurs, but considers that

the version of tn2 draft Convention appearing in Doc. 536

is prefershiz te & 1list inacrvorazting the word "svervone"

but prcreced oy a provision so generad as tc rule out any
real ~cmmitment. ‘

7. The wording of paragroch 5 of the Conclusions is slightly
empigucus. The refusal of & State tc pledge itself to take
positive steps fo ensurce tne exercise of a right dces not
necessarily imply that 1t denies the existence cf that right.
It is tru¢, cn the other nand, that the mere reccgnition of

a right is insuffiecisznt, and that the Zuropean Ccnvention

‘cn Scrial znd zZconcmie Rignts can be cof real value cnly if
supported by pesitive undertekings cn the part of the signatory

States.
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. It shares the view ¢f the British delegation that the
Charter might consist of two sections, the Tirst peing of a
declaratory nature and the second comprising compulsory

provisions regarding the arplication of the principles set
ferth in the Tirst section. Meverthsless, it considers

that the two sections cannot be congidered ssparavely wut
as forming a kole, which will be submitted to the liember

States for ratification.

In ravifying the Soc al Cnarter, the Govermments would
undertake to adopt the first section as setting forth the-
aims of Thelr social policy To be pursued at the national and

international level., The second oectﬁon viculd comoprise.
definite binding provisions. Retification wou“c oniy.be.

valid if the State undertook to accept certain ininum obli-
gatlons to ne determined; this system is baseu on the Inter-
natiornal Tabour Convention No. 102 on minimum standards of
social security. :

z
J
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States fulfil tne obligations incurred by
of the Charter.
for information and would be
dations
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the ratification
The Assembly would also receive the report
1‘nv;ted TO make such recommen-

as it cor¢1dered necessary to. the Committee of

Ministers.,

depending on
adopted, be drafted as follows:

Articles

The final articles of the Charter might therefore,
the extent to which these suggestions are

of Procedure:.

[(a) }

This Charter is open to the ulg“vtnv~ ot the NMember
States of the Council of Eurore. It shall be rati-
fied. ' "The 1nswumcn‘rs of ratificabtion shall be
deposited with the Secretary-General of the Council of

Europe.

The precent Chariter chzall enter into force after Tive
instruments of ratification have bezsn deposited.

In respect of any 51~na+0“5 ratifying subsequently,
this Charter chall enter into force a2t the date cf the
deposit of its intrument of ratification.

Charter undértakes:

Every Member wWhich ratifies this

(1) <to consicder the first section of this Charter as
a declaration of <tThe aims which it will pursue by
2ll possible means;

(ii) to consider itself bound by «.. of the X provisicns
appezrinz in the second section of she Cna rier,
namely by the follcwing provisions:

¢ 63 # 8 0 8 e 0

Eny Newmter *ati“yihg this Fbaruc“ rjay, subeequently,

netify the erretary-General ol .the Zouncil of Eurcrpe

that it zccepts the provisions of the Charter as regards
cne or other ol Arvicles X "o ¥ whic: ¢ nov sweci-
fied in its retification- Theze ¢ '3 Shall

LE regardzc zs an intertsa2l psrt of cation with

identical effect f¥om thz Cate ~I th ation.

>
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frticles of Immlementaticn

Committee of M
hes achersd.

(a) Any Hember ratifying this Charter undertakes to submit
to the Secretery-General of the Council of Eurcpe an
annual rcport, in 2 form to be detecrmined by the

iinisters on the provisions to which 1%

this Charter shall send to the

(b) Any Hember ratifying
the Sceretarv-General cf the Council of EuTOﬂe, at the
intervals end in the Torm determined by the Committee
of Ministers, reporis on the state of 1its 1eglslatlon
and practice reiating to the rrovisions of each of the
Articles X to Y which it did not accert av thb Time of
its ratification or in a subsequent notilication.

(c) sh211 communicate co nnval end
Ty 2. - e =~ ~ o B
reporis tvo the most gpressnvacive
D 3 Ay e e
and tracde unicn orge Se
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COUNCIL OF EUROPE ~

'CONSEIL DE I EUROPE

(@9}

- Strasbourg, li4th May 1957 Restricted :
- . CE/Soc (57) 9
Or. Eng-

SOCIAL COMMITTEE

(Fifth Session)

EUROPEAN SOCIAL CHARTER

NOTE _BY THE UNITED KINGDOM DELEGATION

At the meeting of ¢the ’ormlng Party between 9th and 12th
April, 1957, (CE/Soc/wWPI (57) 13), the United Kingdom delega-
tion circulatea @n i1llustrative draft of the way in which the
Turopean 500181 Charter might be drawn up (Appendix VI of '
Cz/Soc/WPI (57) 13).  Another proposal for the form of the
Crharter was ul“CdlateO by the German delegation (Appendix VII
of CE/Soc/WPI (57) 13). The United Kingdom delegation
expressed the view that the two proposals were not altogether
incompatible, but that 1t might be useful to have a more
detalled version of the British draft. 1t declared its
willingness to circulate such a draft, covering all the rights
discussed by the Working Party, for the information of the
Social Committee. This draft is appended to the present notes

The texts of the articles in this draft follow as nearly
as possible those adopted by the Working Party, which have been
altered only to the extent that was necessitated by the dif-
ferent form of the suggested United Kingdom draft. This does
not imply, nowever, that the United Kingdom 1s in agreement
with everything in these texts, either in the First or the
Second Part.

The Third Fart of the appended draft follows the German
proposai closely. 1t assumes that countries would accept
binding obligations in respect of as many of the articles in
the Second Part as they were able. y

» .

[



EUROPEAN SCCTIAL CHARTER

Sugzested draft of the first 16 Rights

Firsb ‘art

1, Tne High Contractlng Parcles accept as an aim of policy :
to be pursued by all appropriate means both national and -
international in character the attainment of conditions in
which the rignts and principles set forth hereafter in this.
First Part may ve effectively reallsed-

2e Zveryone should have the opportunity to earn his living
in a freely accepted occupauion. _

3. All workers have the right to Jjust conditions of workp

Le All workers nave the right to safe and healthy working
conditions. . - .

Se A11 workers have the right to a fair wage sufficient for
2 decent standard of living for themselves and their famillese«:

6. A1l workers and employers have the right to freedom of
assoclation in natvional or international organisations for: the'
protection of their economic and social interests.

7.  All workers and employers have the right to'bargain col=
lectively. ‘

8. Children and young persons have the right to a special
protect¢on against the physical and moral hazards of their

work.

9. Employed viomen, and particularly expectant or nursing
mothers, nave the right to a specilal protection in thelr worke

10. The indilvidual has the rignht to appropriate facillitiles
for vocational guidance and training to enable him to choose’
an occupation suited to his personal aptitude and to his :
interests. - _ _ s

11. (Social Security)

12. (Social assistance)
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13. Disabled persons have the right to rehabllitation and
resettlement, whatever the origin and nature of their
disability and whatever unelr age, in so far as medical and
educational conditions permit and so:long as there are
reasonable possibilities of training and employment.

14. Because of the importance of the family as a fundamental’
unit of society 1t has the rlght to appropriate social and -
economic. protection. o

15. Mothers-and children, irrespective of marital status and
family relations, have tne rignt to appropriate social and
economic protection. ‘

16. The nationals of any of the High Contracting Parties have
the right to engage in any wage earning or salaried employ-
ment.in the territory of any of the others, on a footing of
Tull equality with the nationals of the latter, subject only
to restrictions based on considerations of security, public .-
oréer and public healtn. .

17. Migrant workers have the right to protection and assist- -
ance . . . . . )

Second Parg:

The richt to work

With a view to ensuring the effective exercise of this
right the High Contracting Parties undertake:

(1) to adcept as one of their primary alms and responsibi-
lities the achievement and maintenance of a high and
stabvle level of employment;

(2) to protect effectively the right of the workeq/freely .
to choose any avallavlie occupation, though this provision
shall not bve interpreued as pronibiting or authorising
any union SGCUTluy clau°e or practice;

(3) %o estaolisn or mainualn free employment services;

(4) +o promotve appropriacte vocauional guicance, training and’
rehavilitation.
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1

The right to just conditions of work

With a view to ensuring the effective exercise of this
right the High Contracting Parties undertake in so far as such
measures are not left under national schemes to agreements
between employers'! and workers'! organisations or are not
‘normally carried out otherwise:

(5) o provide for reasonable daily and weekly working hours,
“the working week to be progressively reduced, to the
extent that the increase of productivity and other rele-.

vant factors permit;
(6) %o provide for recognised public holidays with pay, a 
- minimum of two weeks' annual holidays with pay, and

additional paid holidays for workers*%ngaged in dangerous
or unhealthy occupations as prescribed;

(7) to prdvide for a guaranteed weeﬁiy rest period.

The rizht to safe and healthy working conditions

(8) With a view to ensuring the effective exercise of this
right the High Conuractlng Parties undertake to provide
for adequate pr0uec tion of 1ife and health durlng work.

The righi to a fair wage

With a view to ‘ensuring the effective exerclse of thls
right the High Contra0u1ng Parties undertake

(9) %o permit-deductions Trom wages~on1y under conditions and
to the extent prescrived by national laws or regulations
- or fixed by collective agreement or arbitration award; .

and recocrvse

f(lO) the rlghu‘o* all workers to additlonal viages ror any
3 “ork performed - at the Pequest of the employer in aodi—

R

ion to normal working hours; ,



“(11) the rlbnt of ‘men and women workers to equal pay for work

. of ecual value.
The exercise of these rights may be realised by voluntary
collective agreement, by statutory wage-fixing machinery, or
by otner means approprlate to national conditions.

The _risht to organise -

(12) with a:view to ensuring or promoting the freedom of workers'
and employers $o form local, national or intérnational
organlgaulons and to Join organlsations for the protection

- of thelr economic and social interests, the High Contract-
ing rartles undertake that national law shall not be such’

" as to impair, nor shall it be so applied as to impair,
“this freedom, subject only to restrictions prescribed by
law oy reasons of national security or public interest or
‘for the-prevention ol disorder or crime or for the protec-
Tion of the rights and iTreedoms of .others. Restrictions
‘may be 1awfu11y imposed on the exercise of these rights by
members of the armed forces, of the police or.of the
aaﬂlnlstrdtlon of the State.- o AN

_"
by

=
o]
ct

The nt_to bargain collectively

promotion of this right the High Con-

ne
eloegvoar'

Vltn a view to ¢t
tracving Parties will

(13) to promote, where nbcessarg and appropriate, machinery for
voluntary negotiction between employers or employers!
organisations and workers! organisations, with a view to
tne regulation of terms and conditions of employment by
means ol cocllective abreeﬂents-

(14) to promote the establishment and use of appropriate and
agreed machinery for conciliation or arbitration for
the settlement of -labour disputes;

(15) -to encourage and promote joint consultation and colla-
boration of workers and employers both on the level of
the undertaking and on the industrial and the national
level;
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.
3 recoInise:

tre right of workers and employers to collective action,
subject only to restrictions prescribed by law for '
reasons of national security or public interest, in
case a conflict of iInterest cannot be settled through
tne appropriate and agreed machinery for conciliation.

or arpitration.

The risnt of children and yvoung persons
to rrotection

With a view to ensuring the effective exercise - -of this

rizht the High Contracting Parties undertake in so far as
such measures are not left under national schemes to agree-
ments between employers! and workers' organisations or are
not normally carried out otherwise:

(17)

(21)

(22)

+o provide that the minimum age of admission to employ-
ment shall be 15 years, subject to exceptions for child-
ren employeé in prescribed light work without harm to
their health, morals or education; ' .

to provice that a higher minimum age of admission to

- employment shall be fixed with regard to prescribed

occupations regarded as dangerous or unhealthy;

to provice that persons who are still subject to com-
pulsory education shall not be employed in such work as
would deprive them of their education;

to provide that the working day of persons under 16 years
of age shall be in accordance with the needs of their
development and particularly with theilr need for voca-
tional training; :

to provide that employed persons of under 18 years of
age shall be entitled to not less than three weeks'
annual holicday with pay;

to provide that persons under 18 years of age shall not
be employed in night work with the exception of certain
occupations provided for by national law and regulations;
to provige employed persons under 18 years of age
snall be s t to regular medical control, with the .
exceotion of certain coccupations provided for by national
law and regulations.
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The right of women to nrotection

With a view to ensuring the effective exercise of this

i3
iznt the High Contracting Parties undertake in so far as

such measures are not 1eft under national schemes to agree-

ment between employers!' and workers' organisations or are not

normally carried out otherwise: ' '

(24) to provide e

1ther by paid leave or by aoequate social
security benefits for women to take leave before and

after cnlldblrtn up to a total of 12 weeku,

’(253 to prohibit dismissal from employment on grounds of

ma bel‘l’ll Ty uDoCTlC@,

5) to provide that mothers wno are nursing their infants

shall be entitled to sufficient time off for this purpose.

The right to vocational guidance

With a view to ensuring the effective exercise of this

right the High Contracting Farties will endeavour'

(27) to provide or promote assistance to 1nd1v1duals 1n

solving problems related to occupational choice and
progress with due regard for the individual's charac-
teristics and their relation to occunational oppor- ,
tunity; such assistance to be available both to young C
persons, 1Including school cnildren, and to adults; K

8) to encourage the full utilisation of the facilities

oI

provided, by appropriate measures. such as redu01ng or
apolishing any fees or charges. .

=

'he right to vocational training

Witn a view to ensuring the effective exercise of this

right the High Contracting Parties will endeavour:

(29) to provide or promote, as neceqsarv the technical and

—~
L)

vocational ¢raining of workers; -

G) to provicde or promote a system of apprenticeship;
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o provicde or promote, as necessary, special facilities
or re-training of adult workers where this is neces-
ary as a consequence, particularly, of technologlcal
evelopments or of dislocations of the employment markeb.

(31)

0'(/1 et

and will enceavour to encourage tne full utilisation of the
facilities provicded, by appropriate measures such as:

(32)‘reducing'or abolishing'any feeS'or charges;

(33) granting financial assistance in appropriate cases;

(3%) 4including in. the.rormal working hours .time spent on

supplementary training. taken.by the.workman, at the
request of his employer during employment

(35) ensurinb, tnrough adeguate supervision, the efficiencyiﬁ
of apprenticeshio arrangements and the adequate prorw
uCCuth of apprentices. - : T

The Ttht £o social securityl

(to Le drafted)

The riant to scocial assistance

to be drafted)

—~

led to rehabilitation
tlement

disab
gnd reset

With a view to ensuring the effective exercise of this
right the High. Contracting Parties undertake:.

(36) to take adequate measures for the provision of training
Tacilities, including spec1alioed institutions where

necessary,

(37) to take adequate measures for the placing of disabled
rersons in employment, such as specialised placing ser-
. vices, facilities for sheltered employment, and measures .
to encourabe employers to admit disabled persons to

eu.plo;y TENT
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The rizht of the Temilv to social and
cconeomic protection

(38) The High Contracting Farties, recognising the importance
of the Tamily as a fundamental unit of society, will

enaeavour to ensure tne economic and scocial protection

of family life.

rizht of mothers and children %o
sccial and economic Drotection

(39) With a view to ensuring the effective exercise of this
right the High Contracting Parties will take all appro-
priate and necessary measures for the effective protect-
ion of mothers and children including the establishment.
or maintenance of appropriate institutions for the

purpose.

The riznt of access ¢o emplovment
in other member countries

effective exercise of this

re
es will endeaveour:

4
v

e
(V2SS

th a view to promoting
B

wi
the High Contracting ravr

0 apply existing restrictions in a spirit of liberality;

41) to simplify existing formalities and to reduce or abolish.
chancery dues and other chnarges payable by foreign workers

or tnelir employers;

(42) to liberalise, individually or collectively, regulations
bovcrnlnb the cemployment of Torelgn workers; A

(43) to permit their own nationals %o engage in gainful acti-
vity in thne territories of the other Member States
subject only to restrictions prescribed by law for

reasons of national security or public interest.

lgrent worvers o proitection
end assistance

. 3 ol Fal
e rizht of m
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(44) to provide acdequate and free services to assist migrants,

—~

particularly in obtaining accurate information, and to
prevent, so far as national laws and regulations permit,
mislieading propaganda relating to emigration and immi-
gra tion;

idopt appropriate measures to facilitate the depar-

are,
appropriate services for-healtn control and medical
tten -

To enaGeavour in so far as such.-matters are regulated by
law or regulations or are subject to the control of
administrative authorities, to secure for migrants.
lawfully witnin their territories equal treatment with
nationals witn regard to the following‘mattéf&( '

(1) remuxcrau¢on aud other embloyment and worklng

condivions;

membersnip of trade unions and enjoyment of the
benefits ol collective bargaining;

T~
=t
.

~

(iii) accommodatio?

)
-

to secure for migrants equal treatment with natlonals:

with regard to the following matters:

(1) omployment taxes, dues or contributions payable
in respect of employed persons, and

(ii) 1legal proceedings relating to matters referred to
in this Arcicle;

to secure that migrants, subject to the completion of a
reasonable periud of employment or residence, are
adequasely protected against involuntary repatriation
or explusion;

to permit, within legal limits, the transfer of such.
parts of the earnings and sav1ngs of tne migrant as "he’
ray cesire; -

Journey-end receptvion of migrants, and to”ﬁrovide'*”



117

(50) to extend the FOUect;on and assistance provided for in
this Article also to self-employed migrants in so far
as such measures apply to this category-

~a 2 s
Thiré rart:

[

1. This Ch*“ter ghall bve open to the signature of the.

“embers of the Council of Europe. It shall be ratified.

2 Instruments of ratification shall be deposited with the. .
Secrevary-General of the Council of Zurope. The present.
Charver shall enter into force after the deposit of the nth
instrument of ratilication- As regards any signatories
ravilying SuoseouentiyJ the Charter shall come into force on
the date of tne derosit of its instrument of ratification.

3 Ratiflca:ion Shall be dependent on acceptance at least of
the Firsyv rart of the (Charzer.

ke iny Stete may at the time of its ratification declare by .
r.otitication adédressed to the Secretary-General which of- the -
unéervakings in the Qecond Part of the Charter it 1s prepared
©o give. Any signatory which shall have ratified the Charter
may su*seQuentlv novify the uenre'tary General of the Council
Zurope tnat it is prerared to give further undertakings which
10 hed 1ot already given at the time of its ratification.

Sucn undervaxkings Subscwuenblv given shall be deemed to bhe an
integral part of the ratification, and shall have the zame
e’Tect as the TGUl*lCauLOﬁ as from the date of the notifica-'
vlon adaressed U0 the Secretvary-General of the Council of e

s
e
W
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Part 2

At its Fourth Session, ths Sceizl Committee also
selected certzin proposals from & provisional list pre-
pared by the Secrctarizt-General (Appendix II to
Doec. CE/Sec (56) L1). These vroposals related to the
follewing rights: "Right to an adequats standard of
living", "Right to food, clothing, housing” and "Right
to sorizl servines'". The Committee requested Governments
(see Appendix Itcthe present Report) to indicate whether

the above three rights should te ineluded in the Charter
and, if so, in whet form. CGovermments were also informed
that similar richts were cirbodied in the draft Socisl
Chartcr urescnted by the Assembly in its Recommendation
104, The repIWLs reccived frcem Gevernments te de te(T),
which appezr in aggpendix 11 EO this Rsport, ere asnalysed
and used as a baslo fer draft articles-in-Fart 2 of the’
te

next Cnapter.
Part %
With regard to rights velsting te egducstion, which
are glso included in tne trovisicnai-1ist (ooc. Lo/Scc (5
Apperdix II), the Commitize decided not to incorvorszie th
in the Charter 2t the oresent stsge. OUa the othsr harnd,
it deecided to mention them in its interim Report to the
Committee of Minisfers and a2sk for instructions regerding
the advisability of ineluding them in the Charter.
(1) Fo repliss have vyet besn rencived from the following
Covernmenis: rranece, Cresce, Inslernd, Ireland and



121

art L
It should be further noted thet the 3ccizl Committec
has still te draft artiecles on rights rsleting to social
security snd sconial znd wedical assistance, In view of
the conelusions of tne Third Sessien of the Sosizl
Comrittee (s:a Deoe. CM (56) 63, page W), whien state that ..
thege provisions are to be based on the work of the
Committee of ZIxperts cn Soeiz=l Scourity, the Seeretariat-
Censral has preparsd a "drefy text of ecsrtain zriicles"
in two elternative versions (Joec, CE/Sce (5€) 1%, Part I1)
at the request of the Scnizl Committees. - Thzsz provisions
also shcould therefors be sxanined by the Sccizl Committee
et its forthrceming szssich,
) /
CHAPTER I1 ’
Part 1
Rights relating to hezlth
(2) General Remarks
. The bzsie text, drawn up by the Committes of Lzpsrts on
Pubrlie Hzzlth 2nd reprcducsd at the head of the Guestionnaire
(see Doc., CE/Soc (56) 21, attacned =zt ipoendix I), draws
its inspiration from the pgreamble to the Constituticn c¢f the
World Health Orgenisation zdogted on 22nd July 19L6, from
wnhich the fellowing nlauses may bs gucoted:

"Hzalth is & state of complete physical, mentzl and
social well-being zand not nerely the absence of disezte or
irfirmity.

"The enjoyment of the highest ebtainsble standard cf
nealth is one of thne fundzmental rignts of every human steing
witheut distin~tion of rarce, recligicon, peolitical beli:sl,
gceneomic cor sociel 00ﬁa1t on.

"The heelth of 211 peceplzs is fundersntzal to the
atteinment of preane and security and is depsndernt upcn Ihs
fullest ce=-cperation of incaividusls and Stotes,.



by D K] Y —~ - . N
UThe achievement of 2ny Stzts in the prometion and
of heglth is eof value to gll,

protzcticn

.nt in diffcerent ecountries in e

"inecual developmant iffere i
. 3 ® 3 £ 43 - 33
oromoticn of heelth and control CL\JLSG&SC, gspecially
comruniceble disezse, is = commen GAnger.

lzuses Inllu
Vi ~Orin ia
2 3 Weations C stesi
1580, Awrticle 1% of theo drs
Fal .‘ - -~ (RPN - -
Q1 grrerycne to o [
n

Folleowing ments to this text mzde by the
Asserbly in Art of ths &ft Social Chzrter
appendsd to Hec n 1Ch Committee of
dxperts on fubl defin i rignt in guestion
in more precise terms. Thus ti rds "right ... to
the enjeyment of the highest =ble standard of
he2lth’ wsare reclzeed in the 2 1y text by the
words "right to 2 nigh stander nezlth(2) (ang
in that of the EZupsrts by the "to btenefit Trom
all measures which will enable tc enjoy the highest
possible standard of nezlth attzinsble.”) On the cther
hand an aprrecisclics diffsrercs wi be ncted betwsen the
Assemblvy's text (2lmest identical with the United Nations
draft Covenant) znd trhat of the zxpertes, 2s regards the
measures to be taXksn by Member States in order tco ensurs
the exereise of this richt. ¢©n this point the Exvperts'
text (Paras. 2 znd Li) szems to be more cautiously znd
rezlisticzlly worded than the corresponding clauses of
the Asssmbly's text (paras. (2) to (a)). Seccondly, as
the reply from the CGovernment of the Federal R:publis of
Germany goints eut, parzgraph b (b) of the Exrerts! text,
which cconecerns rehebilitstion and ensuring cdecustes
medical a2ttention, should be omitted, since the mattsr
is 2alrsedy covered in another conneation in <he drzft
Articles te b2 exzmined by the Seeizl Commities (:sce
Joc, CZ/Soc (57) 5, Aprendix IV, Point X, znd Doc.
Ce/Soe (56) 19, Part II - socizl =nd redical assistance).
(1) Cr. irticle 25 n of
Huren 3i-nts e 27t
Cov £, &5 < e CF
the 2iC ettt oC.
CZ/3ce (37} 10),
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ct te the individuel

/Variant/ nising that, subje
responsibility of their naticnels, =2nd so
far as the politisal znd cdministrative
conditions of the ccurtry 2llow, they have
& ~3rtain respengibility for the heaith of
their rooulation/

Will, either dirsetly or in cc-cperation with
lccal authorities and private orgeanisations, teke
approvriate meestres designed inter 2lia:

(i) to removz os fap zs possible the causes
of ill-hsalth; '
s s ; . f v
(11) t~ provide zdvizcry and edusaticnel
facilitiss Teor the promotion of
health end the encourzgement of
individual responsibility in matters
cf heelth;
: ' (111) to prevent as far as possible epidemic,
“ution of W,H,0,, endemic znd othar discases."
Chapter II,
Article 2(g)
and
“ssembly araft,
Article 1, I (e).
’ rery
The right to a proper stendard of living, including acde-
quave focd, clocning and rousing.
(&) General comments
In the opinion cf the Govermmenis of 3elgium end the
Federal Republic of Germany, it would be preler e to in:
these rignts in the Presamible to the Charter the op
trhe Governients of Denmarik, the Nethe S n i
and Turley, these provisions should, S
of a declaration.
The rizht to a yproper stendsrd of living, mentioned in
Arvicle 1, Section &, of the draft Convention suinitted by tne
Assembly, aprears in the following internaticnsl instrunents:
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Universal declaraticn of Hunizn Rishis;

Ariicle 25 (1): "Sveryone hes the right to & siandard-cf
IVinE BheCusTe ror the heelih end well-velng of hinseéll and
11\/_-.5 goeCiatce 101 .- g
of his family, including Tood, clothing, nousing 2ndace’.

R S P N I e «r
Drarft United Waticng Cove
Culturael Rivnts,
trticle 11: "Tle States...
) ps o IR s A
to adequate 1ocd, cleTbhing 21

hrsicle 12: '"rhe States.

To &n acecueoe stencdera cf Liv

of living conditiong.! )

7

The Constitution of the I.L.0. rrovides

for the carrying cut of prograroes designed to

achieve a "raising of standards of living' as

well as "adecuate nutrition end housing"’

(Article .IIT, 1), 1In addition, many I.L.0.

instruwients stipulate the provision of adecuats

housing (see Doc. 23/Soc (7) 22, pages 26 and 27).

Zuarantees
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"Workers have the right %o shere in the
ecultable distribution of the neitional well-peing
by obtaining the necessary food, clothing and
housing at reascnsivle prices (cif. Article 1 cf
the Agsemrly draft, Section G, paras, (a) engd

(L))
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Juestlonneire, the right
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To an aleqQuave svendard ol living seems o ve
covered, so far as worxsrs are concernsd, dy
the Worliing Fartyls text on rights relating to
wages (Doce CE/Soc (57) 5, Lppendix IV, vcint
IIT: "All werkers nave the right Soa feir
wage surficient fecr a decent steandaerd of living
Tor thenselves and their femilies,”

To aveid duplicaticn, therefcere, it mizht
be preferable to fellow trne lead of the Governmeants
which wish Zc insert this rizht in the Presnmble to
¢cnc Charter, Agecpeszl on these lines will be
founé in the Tolleowing dreft Lriicles provisionelly
rrerared by the Secrceteriat, :



(b) Draft Lrticles
The rizht 3o an adeguats stendard of living, ste..
Jarient I Text for inserticn in the Preamble:
_ "The High ting Parvies recognise
-{see PETAW S ypop the obje is. Cherter is fo promcte
of the pre- 2 Drocyaessive vement in the well- l
omble to the ~r\elq-f)_'g,°‘o- theis ls wy & continucus
Assemdlyls  oiiing of 15 ~dards and Ty the
Draft ~ couitanle sha: sesources 2ad ourdens.'
Rec,10i). >
Variant . IT Article fcr inclusion in the body of the Charterl
~_in the form of a declaration: -
~(See Art. 25 - "The High Contracting Parties recogdise that
of the everyone nhas the rizht to a standard of 1living ade-
Universal quate Tor the nealth and well-being of himself and of
Declara= his family, including food, clothing and housing',
tion (quo- oo ' ' : L
ted above) ), *
Fart 3
The Right to Sccizal Services
(a) Genrneral Comuents
In their repliss To the Questionnaire, the Goverrments
of the United Kinzdom and The Federel Repvublic of Cermany
saw no purpose in the Socizl Charter containing & generel
provision on socizl services since sccisl services are 2lready
specificelly covered in the context of other rights dezls
with or still to be exanined by the Sccial Cormsittec, The
Belgian Government takes the view That these provisions
should e of a binding neture and come under the sectich ¢h
social security. On the ctiher hand, the Governments ol Ths
Wetherlands end Denmark are in feveour of 2 geéneral provisicn
riodelled on the fext of Article 1, Section I, of the Drais
Charter submitted Ty the Assenbly. It will ve. recalied thatl
this Scetion, entitled "The right to social end cultursl &id
&nd guidaﬁceﬁ is worcded as follows: >
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well-veing and not merely

AP2?EHDIX 1

ZURCOPEAN SOCIAL CHEART=zR
(Draft Questionnaire relating to
: publl heal th)

Prepared by
the Comnittee of Zxperts on Public EHealth

Health is & stzte of complets physical, mentzl znd social
T tee

Every person has the right To benefit from all metsures
which will enable him to enjoy the hizghest possible standar

WY W

e

)

i
nealth attainzble.

Governments neve a responsicility for the health ©

es which can be fulfilled cnly by the provisicn of

ate health and social measures,

Such measures mzy be taxen either by the State cr Ly 1
uthorities cor private orgonisztions; in ths public n=2alth
ield itself these will include in particular such mezssures

will:

(2) tend to remove e&s lar as possible the couses of
111 health;

ntion in case of sickn

(b) ensure adegquate medice
litation;

1 att
and suitable means of rehabp

te

pl

(c¢) make evailable cdvice and education facilities for
the promotion of health and the encouragement of
individual respeonsivility.

/.

nce of disease or infirmity.




.Questionnaire:

1. Are tﬁese priﬁcipleé acceptablevto you?

2. . Should tnese principles apnear in a ?uropean Social
- Charter—-as a declaration of principles or in the form
of commitments binding the - siénatory States°

-3} Have you any renarks to make on the hature of these
principles, or. any- observatlonsAof a general character?

Nete: The Committee of xperts on Public Health decided to
Timit itself strictly fto the health aspects of the question.
It considers it necessary, however, not to overlook the
considerable influence which certain social factors may have
on the promotion of the health of individuals. The Committee
also considers that the ccuntries concerned should contribute
to the promotion of health by means of effective co-operation,
in particuliar-within the Iramewor of international -
crganiSGtions. : _
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Strasbourg, 1l4th February,1957

Your Excellency,

I hazve tne honcur to inform you that the Sccial Committee
at its Uth Session, in pursuance of its preparztory Work
relating to the establishment of the European Social Charter,
decided to consult the Governments on the inclusion in the
Charter of certain rights not covered by previous guestionnaires
‘established by the Committee and replied to by the Governments.

Rights Relating to Health

The Commitfee had before it Documents CE/Soc (56) 21
prepared at its request by the Committee of Experts on Public
Health concerning the inclusion in the Charter of certain
rights and principles relating to health, It decided to
transmit this document to the Governments requesting them to
be good enough to reply to the questions contained thnerein.

I am therefore enclosing this docunent,

Other rights

The Committee further decided to request the opinion of
the Governments with regard to the inclusion in the Charter of
the following rights:’

The right to an adequate steandard of 1living;

The right to food, clothing and housing;

The right To social services,

¥
g



The Committee did not consider it necessary in this
cocnnection that the replies should be based on the detalled
standard questionnaire previously established by the Committee.
The Governments are requested simply to state thelr opinion
as to whether and in what form the above-mentioned rignts
should be included in the Charter, - '

~ It should be noted that the draft text of a European

Convention on Social and Economic Rights, which is appended
to Assembly Recommendation 104 (19567 which eppears -in the list
o' Texts Adopted sent to Governments by letter D/13.07O of

th November 1956, contains provisions covering all the above
rights, see Article 1(I) concerning the right to 2 high
standard of health;  Article 1 (G) with regard to the right to
& proper standard of living and Article 1 TL) concerning the

right to socizl and cultural aid and guldance. ,

. As the Social Committee will hold its 5th Session from
10th %o 19th July 1957, I should greatly appreciate it if
Your Excellency would be good enough to arrange for the
replies to the above guestions to reach me not later than
lsp May 1957, :

-.,I.am’

Your Excellency's obedient Servant,

. . SCHLOESSER,

Cleryk of the Assembly
i (for the Acting Secretary-General)
"Encl. ] '

CE/Scc (56) 21
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Replies of the governments to the guestionnaire

relating to:

Ty oes 0T

.43
'?’

the right of health ‘
the right to an. adequate standard of living
the right to food, clothing and housing
‘the right to social services.

.
B4

On the date of the 35b3011§h men
replies had not been received I
Governments: Francs, CGreece, Ir
I tal‘)’.

of this document
-.Y\

m :he IO]..LU\ R
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Reply of the Belgian CGovernment

Strasbourg, 9th May 1957

Sir,

I have the horour to reply to your letter reference
D/23%370 of 1Lith Februsry 1957 concerning the Socizl Com-
mittee's consultation of the Governments on the inclusion
in the Charter of certain rights not rcovered by previous
questicnnaires z2lready rcplied to by the CGovernments.

I am instructed to inform you that t
the Belgian Covernment on the inclusion o
in the Charter is zs follows:

Rights relating to hszlth

The principles 12id down in CE/Sor (56) 21 seem to
be aceceptable; they shculd appear in a Socizl Charter in
the form of a declaeration of Principles., The Covernment
has ne comments to make ¢itner cn the nature of these
rrinciples cr of 2 gensral charzecter,
Right to &n adequete standard of living
The Government considers theat the whols Soeciazl Charter
is directed towards implemsnting this right, which is,
moreover, specifically mentionsd in the drzft text of the
~rights relating to wages, Erepared by the Sccial Cormittee
Working Perty on Gth April znd weorded as follows:
1. A1l workers have the right to a fair wage sufficient
for & decent standard of living for themselves and

their femilies,

These ricghts chould not logiczlly bs inciuded in &
Social Cnerter, which is concernzsd wainly with the rights
1
cf wer¥ers.,
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Right to sccial services

This right shculd be inecluded in the Social Charter in
a2 binding form, but linked with the right to socizl seecurity.
The rignt to socizl a2id in the form of services or allowances
should, in fact, be guszranteed to everyone who recsives no
social security benefits. ‘

I gm, Sir,
Your obedient Servant,
J.C. SALMON,

~Permanent Representative of Belgium.
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Reply of the Danish Goverrment

MINIS Rf FOR FORZIGH AFPFAT
Copenhagen, 2l spril 1957

P.J.IV. Index ¥r. 5.E.3L4.£/5 n.

Sir, -
By your letter Wo. D.2370 of lhth February you asked
for an opinion 2s to the 1nP1LS’On in a Buropeszn Sonial
Charter of certain rights not covered by previcus guestion-
naires established by the Social Committes.

Foliowing correspondence with the Ministry of Sccial
Affairs and the Ministry of the Interior, I have the honour
to communicate the folliowing repliss to the guestionnzirs
CE/Soc (56) 21, concerning rights rslating to puklic health,
which was enc‘osad in your said letter:
Question 1: Yes,
aestion 2: It is felt that the most realistin form
would be for the principles tc zpopear as
a declaraticn in the same way as in the
Constitution of the Werld Health Urgznisation,
W.H,D,, but if they ere esdopted in the form
cf commitments bindirng the States, Yemmerk
would have no objercticn thersto,
Qusstion 3: The Constitution of W,E.0, conteins 2 more
complete enumsraticn of the principles on
hﬂoh internaticnal co-orsraticn is bzzed in
thu field of publiec heslith., Hewever, ths
four prineciples set cut in ths Questicrneire
are the deecisive ones and cught, thersforse,
to be included in a Scnial Charter,
The Acting Seeretary General,
Council of Zurocype
Strasbourg
In regard to the cther rights reforrsd to in vour
above-mentionsd letver cr 1htn Feoruary 1557, the Danish
authcrities concerned have no objscticon to the inclusicn in
a Soecial Cherter of prcvisions in the form of dsclarsztions
on the right to a propsr stendard of living and the right to
food, 0lcun4nc and nousing.
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Furthernore, the Danish szuthoritics are zgrzeadble to the
tnclusien, in a Seccial Charter, of a srevision on the right
to coeial servieces, provided tnat this term is te be understood
in the sense ol Article 1 (L) in the Draft Zuropsezn Convention
on Sorcizl and Econemin Rizhts (znnexed to Aecommondation 104
(1956)" of the Consultative issembly) concerning the right to
socizl and eulturel aid and guidznre, In the echazrter cn sosisl
rights, a prevision soncerning this guesticn of sceial services
cculd probzably appear as 2 binding commitment, This weould,
however, devend on the form, in which the prevision te ultimatsly

drafted.

Please aceept, Sir, the assursnce of my high ccnsiderstion.
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Reply of the Covernment of the Fedsral
‘ ' Republic cof Germany’

Public Heezslth

Quastion 1

_ rggraph 1 of the aueutlornalrn declarps that health is

a state of complete physiecz2l, mental and social well~being

and not merely the absence of disease cr infirmity. This

can scarcely be disputed. It mzy, however, be wonderecd how

parsgraph 1 is to be interpreted when read with parzgrapn 3

of the guestionnaire. Tne wide definition of the concept of

health contzined in paragraph 1 might suggest thet paregraph 3

implicd the responsibility cof Governments for the treaiment

of spiritual and mental as well a2s physical cdisorders., There

are consideruble objections to the acesgptance of such u respon-~

sibility in the case of infirmities the treatment ol which may

in many czses continue for a score of years or msre without

noticeable improvement. The Geovarnment of the Federal Azputlic
o

therefcre ncnsiders that there should be a clargilication an
more preciss definition either of the cconespt of n=zalth or

of thv gsponsibllities of CGovernments anc~crding to ths terms
of per g“aph 3 o the guestionnzire, Thers is also scme doubt
as ©o the mcanlng cf the phrase "a state of complets soaial
well-being"., These words might te interpreicd as ~overing
remunsration, leisure pursuits, civil and ~ulturzl needs,
sports fazcilities, entertainments, c¢te,, which cen herdly be
envisage. This a5ain calls for elarificaticon.

Paragrapn 3 should sveid conveying the irmpression

thet e Covcrnuvnt is responsitbls for evsry aspeci of the hozlth
of its populaticn; this cculd be done by adding at the end
of the paragraph the words: "so far as conditions in the
country =z2llow".

Faragraph L (b) of the questionnairs menticons adegusis
medical attention znd megasures ¢f rehabilitation s possibls
means ¢f prevsnting iliness. As these voints sre =zlrecsdy
covered elsewhers in the Charter, thsy might be omitited nere.
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Question 2

—
-
=

Ir this

right tc hezlth’ is to be mentionsd at 211, it
should rmerely avnpezr in the form of a deelzrztion of princigle
in the 3ecial Charter., Thz Federal Asgublic sugsosts that it
might be considered whetner the "right to health” should not
rather te mentionsd in the Prezmole, wnich is s3till teo ve
dralfted.,
Question 3

See comments on Qucstions 1 oaznd 2.
- The right to a proosr standard of living, the right
" to food, clothing =nd housing, and the right to

socizl ssvgv*t”

The Federsl Government welcories every effort mzde,
whether 2t the nztional or internztional level, to raise
the stzndard of living. It therefore suggests that the

question be considered 1hvtnﬂr the improvement of the
standzrd of livin g, a3 one o the aims of the Council
of Eurcope 2nd of the Social Charter, hibht not most
¢ffectivsly be embodied in the Preamble

Cn the other hand, the Fedsral Covernment considers

<

that thers zre certizin ovjerntions to making separate
provision for the right to food, clothing and housing
znd the right to socizl securlty, es in Artiele 1 (G)
end (L) of the Draft Convention on Zconomic end Socizl
Rirhts appsnded to Secommendation 10. Thsse matters,
i ileh it is desirable on socisl and ,oliti:al grounds
to provide for, should rmore propsrily be mentionzd in
the group of rights into which they naturally fell -
those conczernsd with sorial protection, the righnts of

the family and these of mothers and children,
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Reply of the Government of Iuxembourg

The Permsnent Representative Luxembourg, 6th Juns 1957.

of the Grand Duchy of Luxembourg
to the Council of Europes

Sir,

With reference to your letter D. 2370, of 1lhth ,
Februsry, 1657, concerning the Sccial Chartsr, and parti-
cularly the possible inslusicn therein of certzin rights
and princivles relating o public health, I havs the
honour to send you the following replies to the questions
contained in Document CE/Soc (56) 21:

1 : Yes;
2 ¢ An undertaking binding upon the
signatory Stetes. would be preferred;

No comment.

5

ts mentioned

Regarding the ineclusion of the cthsr ri
g TO reserve

gh
in your letter, the Luxembourg Covernmsnt wish
its position pending the preparzticn of aralt
the Experts.

I have the honour to remain, Sir,

Your cobedient Servant.

The 3ecrstary-CGeneral,
Council of Europe,

Strasbourg.



Reply'of

the Nat‘brlopds Povurnwent to tha

Question 1

. ‘Answer:

Question 2

Lnswer:

Question 3

Answer:

Questionnaire

‘.

Hezlth

‘Public

Are these principles (i.,s, the principles
laid down in Doc. CE/Soec (56) 21) aceeptable
to you? :

Yes..

Shculd these principles. appear in a
European Sociel Charter as a declarztion

of prlncialos or in ths form of commitments

In the ferm of commitments binding the
signatcry States,

Have you any remarks to mske on the naturs

of these prineciples cor any ctszrvations of a
general character?

Natnrﬁllv the principles laid down in

Doc. CE/30c (56) 21 have been formulzated
rather vaguely. This wording will enable the
public health suthoritiss in the various
rountries teo ap“l these prineciples, adepted
to the locail nditicns,
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Tha right te svandurd of livingg

the riegny Tning snd Scusings

the right rvires,

With regard to the "right to =n adequate stendard of
living" and the "right to Tood, clethine and housing”,
the Hetherlands Government is of the cpinien that thess-
exprzssions zre toc vague to 2dmit of slfective epvlication
It would be imrpossitle at the momsni tco assess the
consequsnnes of including these rights in the Charter,
sspeeizlly in a binding form., Morcover, ths ideas under-
lying the definitinns are inconsistent with the Ddrevailing
cericevtion in the Netherlends, whien finds expression in
gensrel nationsl regulaticns gncorling to which wapes znd
assistance - whsther under social insurance or under social
assistance - are generally provided in the form of money,

the manner which the monsy is spent besing left to the
discretion 01 the citizen himsell. In-view of what has
been said above, the Nztherlands CGovernment thinks it
"would be better not to include thesz twe rights in the
Charter., If this opinion is not shared by the other
Governments, the Netherlands Government might, as a com-
_promise, egree to their inserticon in a dpclarotory form.

The Nethcrlands Government would hﬂVL ne obJectlon
to the inclusion of the "right tec sosial services® in the
Charter, for exsmple in the form in which it is formulated
in Recommendation 104, page 10, Article L (a). The social
services in the Netherlznds ere alrgazdy promoted or main-
‘tained directly or in eccllaboration with loegl authorities
and zppropriate voluntary organisations. The Netherlznds

eutherities only wish to meke a rese rvatlon regsrding the
feStPICulOD implied by the words "in industriszlised
society" in that seme Article - a restriction for which

they see nc need.

cle I, {(b) cone n

What 1is said in Arti ery
ice and ﬂSSlstanc i
1 S

n
‘vision of free legal ed
' .ﬂbptable to the Nether

the pro-~
also

< cf

um

.

)
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Reoly of the Norwegizn Government

nghts re’atlﬂg to uubli hezlth

The four peragraphs a2re partly in conform*tt with the’.
correspcending p*ragrnpns of the Stztutes of the World Healtn
Organisation. In part they z2re co cuched in more genersl terms
which on the whole embracse the same purpcscs and guiding
principlss, qcugh having & scmewhat narrower scope than
the said Statutes The prineciples stu+«d do not in tn,“sclves
call Tforth any obJectlons.

All member countries of the Counnil of zZurcpe src
alsc me mbers cf the World Health Urganisation znd are
gccordingly bound by the mere detailed and inclusive
Statutes of this Owg;nwsation.

In these circumstances it wouvld sesm superfluous to
‘embody these orinciples in yet ancther internstionsl conven-
tion. I none the less somaboay sheuld desm thnls nenessary
cr desirsgble, it is in the view of the Norwegian futhorities
cf ne eccnseguence whether this is donz in the form of z-
deeclaration of prinniple or in the form of a binding =zgreement.

Right to an a2dequate standsrd of living.

Right to foo0d, elothcsand heousing. ‘ .

Right to the benefit of sccial servicszs.,

We would like to point out that the corcept "zdequute

vandard of living" is rather vague but is usually held
to include several of ths flyﬂts which have been considered
in cornecticn with the elzberation of the Charter, intsr
glis the rights menticned under No. 2 and alsc the Tight
te a rezsoneble wege and szdsguate leisures, the right te
social sscurity, :i=. ) ' ' -

It seems nztural that an zdeguate (and rising) standard
of living should be mentioned g5 2 terget in the crzsrmble and
thaet cnly spéeielly rmenticred elemesnts of the standard of
living should 5e listed as seperate rights (of . the first
perzgraph of the sreamble of Tne dreft sceiel charter ineluded
in recemmendation No. 10k of the Ceonsuliative Assermblv). In
any czse the rigat to an “"edegquate stendzrd of living" cannot

>
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bindi ng right of the
rate. - -The'right to-food,
nly be esteblished as a
cy and not &s legally -
binding rlgnts of th dual citizens zs agaLnst

the State. . : o _ L e
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Particularly as far as the rirbtvtc'hcusing is
concerned we would like to mention that since the war
the'Norwegian'Auuhor ies have consider2d it = matter of
prime importance to

o

te favourable ccnrnditions for
hcuse building. The Nerwegi

ea

glen Authorities will no
doubt continue to lay grest stress on the provision of
K o
housing znd will- aveil themsslves of every practical.

means to vreomote 2 good housing standa vd It would

2ccordingly be in line with FNorwsgian hcusing policy .
if this is included in the Social Charcer 2s a2 principle.,
It is on the cother hand impracticable to sestabiish a right
to housing as a legel obligation of the State vis a vis
the individual citizen.
As regards the "right tc the bensfit of scecial

services" menticnsd under 3) above, it is 2ifficult %
"express an opiﬁi on vefore it is defined mors clearly what
social services cne has in view and the extent to wnich the
benefit of surch services could be made subject to certaln
conditions. We would therefors recommend thnat tnis matter
be clarified befoere any-such- righnt is-included in-the

Charter,



Reply Qf the Swédish Government

Ministry of Foreign | | Steckholm, 7th Juns 1557,
Affairs,

SiI‘, . . . ) . J

With reference to your letters of 1lith February (D/2370)
and 21st Mzy, 1957 (D/6800), conrerning the inclusion cf
certain rights in the Socizl Cherter, 1 have the honcur to
inform-you that the Swedish Geverrnment takes the follow 1?5
view of this matter: '

Rights relatinz to publiec hezlth.- In its widest ssnse,
the term ".:r\f'l‘i' would, of soursc, ~cver rulss defining whal
earh State should do in order to improve public heslth., The
Swedish Government considers, however, that it would be
inadvisable tc extend scepe of the Charter in this manner. _
The Charter should %e rastrinted to secizl gquestions properdy
so called, which means that it would be prefsrabls to exciuue
provisions releting teo publie hszith., Should it ve declidst
otherwise, hewsver, ths principles lzid down shoulld takxs 106
form of & general reccommendation and not of a virding commiil-
ment. ‘

. . . DR R &

Furthermore, measures for the prctection of puvlic ncalith
have alrsady bsen included in the drafl®% Sccisl Charter, for
Article 8 on the right to sociesl security refers to ths dralv
Surcresn Code of Soecizl 3ecurity.

Right to an zdecuzte stznidard of living - right te fSEQL
clothing end nousing - right teo socisl scrvices, Ail Ine3d

S . = ry ™ = 3 - vy
rignts arc suitevle for ineliusicn in ths Socisgl Chargter, ULy
being of a very general cherzcier, they should take the forh
of 2 reccrmmendation, not of & binding cbligetion,

I have the honour to remein, Sir,
Your cbedient Servent,
pp ths Minister:
The Political Direnter,

(signed) (Sverker Astrom)
Mr, D. Curtis, .
keting Sesretary-Cengral,
Counril of Zuropre,
OLrascourg.
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Reply of the Turkish Covernment

S ey

6&6/ﬂ+' S  Strasbourg, 1lth May 1957,

Sir,

In reply to. letter: D/2570 of 1lLth February 1957,
have the horncur te inform yeu that my Government : ould

appreove the inclusion in a Burcpesen Soeial Charter of
the rights pelsting to hsalth laid dcown in Document

VE/Soc (56) 21, which are, morscver, in conformity with the
Charter of the United Nations and the Statute of the World

Health Organisation. It considers, however, that these

I am, Sir, . .

Your obedient SJervant,

. Permenent Repressentative eof

prineiples, cn whiech it has no partiecular corments to

make, should eonly te included in the Charter in ths form

of a declarztion of - principleu.mﬂ, C '

With regard to the cther ri ghts on which the Committes

.1 Experts asled for the ovinion cof the Governments, ths
Turkish Sovsrnment, while holding itself free to corment

on the final draft which will be submitted, sees no
‘chjenticn te their being included in the ‘Charter in

the ferm of & declaration of prinniples, liks gll the
rights 2nd prineip;es to bs embodied in-.that dceursnt,

T. 1
LAy
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Rublv cf the Govermment cf tps

'Zurope

;Conée
5/57

100.8

il 1
20 1L/

THE FORRIGN CFFICE
..JO’DON S W olc

Srd M::y 1957

HMemorzndum
In regerd to the rights relating tc health sst out in
document C3/Soc (56) 2T, the replies of the Tnited Kingdom

Government to the oueﬂtlcn tnerein 2re z2s Teollows:

1. The prineciplss set out in ths decument are
acceptable tco the United Kingdom.

2. The opinion of the United Kingdom Government is that
these principles sheould appesszr in 2 Surcgean Socizl
Chartzr in a decleratory Iorm.

3. The United Xingdom Goverrment hzs ne remarks te maks
on these principles at present out may heve further

observations to mezke when the form of thez Charter as
e is

2 whels has been more nearly determined. The precise

form ¢f the Artiels rcWatlag te hezlth nen only te

settled wnsn the noture end form of cther Articles

in the Cherter have ueen dericed. Ths Committse of

Experts on Public Heazlth drew 2itenticn to this peint

vhen they drefted the Articls as it is now set cut in

CE/Sen (56) 21,

In regard teo the right to an gdecuate standard cf
living, the United Kingdom Govsrnment ssez no objsetion to
the inelusion of this right in z Europzan Sceizl Charter,
previded that it is stated simply and In 2 dezelarstory
Term,

It is, however, the view of ths United Xingdom
Government that it is unneecsssary te include ths rights
tc feod. reclothine arnd ncuvsing as =epsra2te rights, becauss
thess rignts are implilieit in thiz righis 1¢ an zdeguatls
stendard of living and te hezlin.

The Unitzd Kingdom Goverrnmsnit <oss rot considsr
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that the Charter should in~lude a2 statement of a right to
sonizl services, It has a2lrzzdy besn propesed that the

Instrumsnt should ccntein statements of the rights to
specific ssrvisces and ferms of protacticn that ougnt to be
provided, and it is, therefore, unnensssary to have, in
eddition, a generzl stutement of thess rights.

..
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COUNCIL OF EUROPE

A

Strasbourg, 15th September 1957

Restricted

CE/Soc/WP 11 (57)

Ore Fls.
SCCIAL COMMITTEE
(Fifth Sessicn)
Working Party
arpodoinied to prepzre the Sixth Sessuon ¢of the Ccommitiee
MEMCPRANDUM AND DRAFT TEXTS
srepared hy the Socizl D-vision of the Hesearch Directcrate
ior the use ci tre Weorking Farty
3
o P
1. At itsfif<n session from 15th to 19th July, 1957, the
Social Committee =nstructed the Working Party which »t hed
eppointed during the fourth session to hold 2 fresh wmeetung
T i i~ o S A~ - ~ - .
rrom 7th to 11th Qectcber 1957, to consider certain cuestiscns
L . Y R . -~ e
€L iCrth on parcgraph 120 of the Committee's Reporg,
(CM (57) 107).
_ To Paecilitote the Workung Ferty's discussions, tre Scefel
"Division of the Resecrer Direct:raten(hele‘nefter CQ11cd Mere
. - LTy . - - L. .
Secregariat”) a3 produced the present vemtrandum recopitulatl
guesticns un nesed of siudy &nd - WIEre NECESSAYY - Suggestionig
privisional texts.

S

)

CONSEIL DE L’ EUROPE

e
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mmittee also decided / CM (57) 107,

T et OO

5. Tne Socizl Co /
paragreph 37/ that the text oi the Artxc;e relauéut to Soc:ial
SQecurity and Assistance should make no relerence to migrent
worvers, since the rights of migrants would te covered by
ther provisions in part I. Neither in the first vart il) nor
n the csecond part of the drait now in preparation, which 1is
ased on the United Xingdon proposal (CE/Soc (57) 9, part 2,
tems 44 to 50), is there any express mention of eguality oi
reatment for migrents uncer social security arrzngements.
he Worwing Party should conseguently re-exémine this guesiion
nd propose either that the clcuses dealing with the righis of
igrent workers should be expcnted, or that those dealing with
ocizl securaity and zzsistance should be extended to such
grscns. If the second solution were chosen, the Working rarty
mignt take as & tesis tre bBelgien end Itelian prerooseals
(Appendix II, (a) and () of the preszent Memorandum), together
with the dralt Arzicles previously prevared by the Secretariat
(Lrpendix I, alternative 1II) which brozdly correspond to the
Belgizn proposel (27,
€. It shculd te observed, however, that the Zelgien preposeal
geprzris from the Secretarist!s Text inasmuch s in 1ts seceond
paragrenvh 1t refers, inter elie,ts the Protocol To the Eurcpesan
Code oi Social Security and not to the Cole itsell., To give
trne Scciegl Charter zome flextibility in this regard, the YWorking
reriy mey wish T0 gecide con o text emtodying & ¢inding under-
teviing, on the tesiz of the standzrds 12id down in the Code,
which would permit of later zccessions on the btasis of the
standerds in the Frotocol and otrner higher standerds. Similerly
peragracn 2 of tre Zelgien proposcl would apply only to thne
Code, wnerezz ine Frotocol would follow the szvstenm suxgested in
caragrzoh 3 trereofl, “or the rest, the Vorking Party might
usefullyqf;llow the Belgien propcsal, citer comparing its
paragrepn 4 in rire with parogrenh 2 of the Secretarizt proposal
(Arrendixn I To iné present Meworandum, clternztive II).
(<) See D
(z) Sce =z
studs




(2) Social cng Medicel issisience

7. Tre toslc declearatory clzuse prepared by the Sccial .
cumittes (CM (57) 107 iAppendix IV, Tirst part, item 11) recds:

'11. ZzZveryone without cdcgucte resources shall §£V°
NS _ o . 1
The right €0 zccicl @nd medicel essisterce .
8. Here too the Working Party has been furnished with a

Drov1510n¢1 text by the Secretariat (Appendix I to the present
Memorandum, in fine, alternative II) and a proposzl by the
German ce¢eg§fTBE‘T.ppenaw" II (e¢)). With regard to the
comment on this subject in paragraph 5 above (migrant workers)
it may be wondered whether this text should be amended so as
to cover persons (workers) not having the nationality of the
Contracting State. A clause to this effect was explicitly
included in the European Conventicn on Socizl and Medical

Agssistence, (Article 7). Moreover, item 16 of the Social
-ommittee's text, (CM (57) 107, Appendix IV, first part) t“t s
thzt migrent workers have the right to assistance, witiou

specifying the type of assistance meant.

The Cerman proposzl (Lependix II, (¢) of the present
Memorandumn) va&es no rertion of the European Convention,
However, tne Working Ferty wmight usefully either include 2
reference to the latter instrument or take &s a hésis the
principles it embodies, as was done ©y the Secretariat in {its
earlier texi (Appendix I o this Memocrandum, clierrnetive 171
in fine). Since the States signatory to the Charter havye 211
signed the Convention on Assistence, they will feel logically
obliged to adopt the same attitude In toth cases,

9. Finally, the Germen proposal contalns certain more getziled
provisions which are not in the Secre;ariet's draft. Yhen
broncuncing en tneir expediency, the V¥orking Part; will shserve
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(1) that the provisions of paragraphs 1 (2) and (c)
concerning the right to fcod, ete., to vocational
training &nd special aid for physically or mentally
aizabled persons are already covered by osther
clauses of the Charter;

(i) that the underlying notion in paragraph 3 already
inds genrneral expression in the Secretariast text
ealing with social services (CZ/Soc (57) 12, part 3);

5

Qi o

(ii1) that the Working Party might therefore usefully
consider the points in guestion together (see
telow, chapters II and X, (b) and (c)).
CHAPTER II

i The right to health, &n adeguate starndard of living, etc.

10, The second point for considerction by the Working Farty
concerns the rights to nezlth, a decent standerd of living,
cdecguate IcoQ, housing and clothes, and socizl services. Tre
Secretariat hes zlrezdy prepared 2 relevent study in = report
cirecvleted to the Sccicl Committee under reference
Cz/Soc (57) 12 a2nd eddendc (1), T2 which were 2prended
Governments! replies to the appropricte questionnaire. Tne
present observations 2re thereiore confined to & reference
to the document guoted (c¢f. 2lso Chapter X below).
CHAFPTER II
Irish »roposzl concerning prohibition of
certalin wOoIr¥ LY women
11, AT its 7ifth sezsicn the Social Committee referred to the
Vicrkirg Farty a2 proposal by the Irish delegation TG insert,
al'ter the present peragrapn 26 (CM (57) 107, Appendix IV,
secend part), a new paragraph rezding:
(D)
’ aAddendum IT, as
digtirisuied .
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Similar recsons led the Assembly, in its draft, to include
the gener2l provision on tie naiture of the Signatory States!
urniderizlings in the actual Tedy ol the Conventicn ard 1ot zZwong
trhe final clauses (cf. teginning of Article 1 of part 1). The
szwe consideration cppears O uncerlie the generasl clause &t the
oveginning of the first part of the United Kirngdom delegation's
Greft (CZ/Soc (57T GT CIJ
18, It will be noted that the British draft, with respect to
the undertzkings to bte given pursucnt to the second part of the
Cherter, departs Irom this system oy propesing ¢ general clause
for inserticon, not 2t the bezinning cf the second part (in line
with the arrangement of the fir part), but s part of the final
provisionrs, or more specifiically those decling with ratification.
The Felgiean propeszl adcepts tre same method: in both cases the
authnors seem to rave rteen inspired by the system used in the
}.;;O. Co¢vent%cp'3o._10? on Socizl Security. The latter
insctrument - admittedly by way-2of 2n exception - estatclishes a
lin¥ tetween the cuestion of ratificeticn and the legal scope
of the Signztory States! commitments by permitiing thenm to
nspecily the precise number end score of their undertakings a2t
(or after) the time of ratificction (Articles 2 - 4).
1s. S does not prevent ony States! ouligations under a
Conventicon, 2s a general rule, Trem being fixed a2t the time of
signzture. Such obligaticns must te clezsrly cpperent in the
terxt sigred. Parlizments must e in 2 position To fppreciscte
tre score i the & IS not only Ly their cun State
sut zlse m the = tor cefore Cporoving or withholding
ratification. o ’

It would therefore seem advisarle to maxe & precise
statement of the undertakings at the time when a convention
is signed, as is already envisaged, incidentally, in the
introductory clause to the firet pert of the draft Charver.

As the Italian delegation has observed (CM (57) 107,

paregrap h 107), the system of binding provisions to be used

in the Sccial Cha;:er is not the same &s in I.L.0O. Convention 102,

Even in the event of prcgressive irplcmentau*on, i.e., if it
.mere decided to leazve open the possibility of increasing the
“number of provisions binding upon all parties at the time of

ratificeticn or a2t some later date, it would appear normal to

determine the m;riﬂum number of tinding obligzations required

for ratification of the Charter 2t the moment of signature.

In otner words, Tor a Ccrwenv-uq to we ratified, The minimum

reguirement must be that the binding provisions it contains
snzll be esteblished at the time o[ signature.
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CHAPTZR VII

T
o]

J«

the Charter

20. I the Werking Perty agrees, the Charter should be
composed of four varts, of which the first two would begin with
a general provision on the legzl scope of the obligations, <the
third would comprise implementation clzuses and the fourth the
‘o A . ; s A .

final clauses, including those on ratification (see provisional
text by the Legal Department, doc. CE/Soc/WP (57) 2).

As an illustration, and to facilitate uTC Working Party's
discussions, the Secretariat has drafted a number of texts
which zre reyzcduced nercafter.

CHAPTER VIII
Legal Scope
€l. OCn the basis cf the forezoing consideraticns, and
reverting to the ide2 expressed in the Belgisn and British
propcsals, 1t ic suggested that the introductory clause in
Part II be drafted as follcws, oy choczing <ne of the three
alterna +_]_\/GS'
22, Gereral Clzuse (Introductory)
Alternative I
"TLe Hizh Contracting Pzrties congider themselves
bound by the provisicns of paragrapns NOS. RN
appearing in this part of tne Charter (Conventiscn).
Note: Thic =zlternative is based on the Delglen proposal,
which 12 considered to imply that gll the perticipating States
< . R o —— N -~ - ~ . oS T 4=
are pound to subscrite to 2 minimum number of opbligetions. Iv
is given here on the zssumption that the Social Commlttee
succeeds in reaching cgreerent on the winimum concernea
(¢f. also doc, Cit (37) 107, paragraph 110).
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Alternative IT

Agd to the preceding paragraph a second parégrapn reading:
"Ezch of the High Contrasting Perties further
conslders itsell bound oy the provisions of &t least three —
2dditiornal paragrapns /Sr groups of paragraphg? t0 he
selected oy 1T from the other paregraphs in this part of
the Charier {Convention). It shall notify these provi-
sions To the Secretary-CGenerzl of tihe Council of Eurcpe
n0ot later than the time when its instrument of
ratification is deposited, ‘
Any of the Hign Contracting Farties may, at any later
date, declaére Dy notilicztiisn %o tre Szcreic Generzl
that it considers itsell Lound by provisions wpearing in
this part of the Chorter ((onvention), il it h&s noi
already accepited them under the terms of *re creceCing
paragranhs. Such ungertakirzs subseguently given shall
e Ceemed to be ean integrsl part of the ratification ang
shall have ihe sime effect zs from the date of the
notilication.
ihe Secretaxy-Geners z communicate 1o &ll :he
ctrer High Ceontractiing Ferties any rotification which he
sn2ll neve received pursusnt o sut-parzgraghs 2 and 3 of
the present carazrach',
gLiv I I8 Tased on the ide:z ciupressed 2t tre
rey gnte €z oI The Conmzuvlitative issenmbly,
18 wide in paregrazpn 1CE of doe. CM (37) 107.
should male o ch:ice te:ue n o the termg
"groups of pa ragrapns The provisions of

r
sub-paragraphs 2 and

u
3 of this Alternative might also appear
in Alternative I. i

Alternative III (United Kingdom proposal)

"Any High Contracting Party may at the time when its
instrument of ratification is deposited declare by
notification addressed to the Secretary General, which of
the undertaekings in this part of the Charter (Convention)

t 1s prepared to consider as binding.



Any High Contracting Party which shall have
ratified the Charter w2y subseguently notify the
Secretary-General that it is prepared to give further
vndertakings appezring in this part of the Charter
(Convention) which it had not already given a2t the time
of its ratification. Such undertakings suvsequently
given shall be deemed to be an integral part of the
ratification and shall have the same effect as from the
date of notification".

Note: Alternative III corresponds to the system advocated
in the United Kingdom proposal (CE/Soc (57) 9). A few
stylistic changes only have been made to the text appearing
as paragraph 4 of the third part of this proposal, in order to
bring it into line with the other clauses.

it should, nowvever, be noted that if this alternative were
adopted, it would be possible for States to accept none of
the provisions in the second part. The Charter would then
have only a declaratory value for those States, without any
legel effects. This type of declarztion of principle would
not even require ratificatiocn.

CHAPTER

1~

Implementation

Werking Farty may here wish to base its discussions,
n & proposal ty the Belgiesn Delegation, which provides
for an Experts' Committee and a Tripartite Commititee

(ef. CE/Soc (37) &) and, seccndliy, on the German &nd
Netherlands proposals (CM (57) 107, paragrarhs 112 aznd 116).

The German Delegation observed:

(1) That the I.L.0. experts would be ¢oo over-
burdened with work to be able to examine the Charter. (This
- might lead to the eppointment of another Committee of Experts);

(2) That instead of a tripartite organ, supervision might
be assigned to the Social Committee, which wouid also examine
the views of the trade union organisations on the annual
reports.

The Netherlands Delegation proposed a single control
instence instead of the iwo proposed by the Belgian Delegation;
the incdependent experts could foma the third part of the

Trivertite Ccmmitiee.
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24, On tre basis of these propeséls ané observaticns, the
Secretariet!s provisional teAt reproduced nereaiter has teen
drafted in four alternative fcrms, €0 far as concerns the
provisions of .Article 3 dealing with control of implementation.
The propesels by the Suﬂiﬁl Committee, considered jointly,-give
rise to four possibilitie tw2 of which relate to the
composition of the dype**s ‘Commitiee and the other two to the
composition of the final control instance.

Third Fart of the Cherter

Implementation 1
Article 1,

"Tach of the High Contracting Parties shall
rrezent to the Secrelery-General of the Council of Zurope,
in & form to be determined LY tne Committee of: HMiniszters,
2n annual report on the state of its social legislotion
end practice with regard o Those provisions of the second
czrt of the Charter (Conveniion) o which it shzll have
zérered",

Article 2z,

"Each High Contracting Farty shnzl £s 2 coor of
tnése reporTs to sueh of 1tTe naticnzl ations crf
gmployers and workers &g 1t Jdeems the gpresentative,
With @ recguest fcr their coservaticons’,

Eltermative {.

Article 3.

1. 'The Secretary-General of the Council of Europe
shall send the reports &nd cbservations mentioned in
Articles 1 and 2 to the Director-General of the
International Labour Office with the request that he
consult in their regard the appropriate body of the
International Labour Organisation (Commi<t stee of
Experts on the Application of Conventions and
Reco"mendations) and transmit to the Secretary-Generzl
the conclusions rezched by such body.
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2. Reports

(Belgian
Articles 1 and 2,

proposal)

and
together with the conclusions of the
International Lebcur Organisaction,
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ohservations mentioned in ’

shiell ve suopmitted

by the Secretary-Ceneral of the Councll of Europe to
DY

da S

a Tripartite Cocrmittes ©

memoersnip of repres
emplovers and wWorker

i Tifteen, compozed in ecusl
entatives of Governments,

3. Memoers of the Tripartite Committee shall te
appointed by the Ccmnitiee of Ministerz arfter
consultation with Governments, which shell in their
turn heve consulted the representative national
crganisations of employers and workers.

L, The Tripartite Committee shall meet once annually.
Its membership shall Le renswed every three years.
Members shall be re-eligibple,

5. The Committee chall present an Annual Report to

the Committee of Ministers.

6. The Committee of Ministers, after consulting

the Consultative Assembly, shell address to0 each High

Contrecting Party such recommendztions 2s it cdeems

necessary z2nd any other useiul cbservations on the

implementation of the Charter.

Note: Under the Belgien propcsal the chagter in
ouestion might te concluded ty an Article 4, dea2ling with
the presentation of reports on the unaccepted »rovisions of
the Charier (see dce. CZ/Soc (57) &, pege 4.

(Baaed on first Alternative II,

“Serman obser-

vation) Article 3.
1.
shall submit the
in Articles 1 and 2
indernendent experts,
(/~ 7 sub-
altérnative, -national Labour Org

based on Bel-
gian proposal

on

from & list cof

presented by each of the

the Application of
who are nationals of
fifteen persons including one candidate

""he Secretary-General of the Council of Zurcpe
reports &nd observations mentioned

Committee composed of (5)
the Committee of

to a
appointed by

Ministers /from among those members of the Inter-
anisation's

"Committee of Experts
Conventions and Recommendations'
the High Contracting Parties/

High Contracting Parties.



(Netherlands
croposal)
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2. The reports znd observations mentiocned in
Articles 1 and 2, togetner with the conclusions of
the Committee of =zZxperts, shall be suumitted by the
Secretary- Gereral efc... (remainder =i text as in

4 it
paragraphs 2 to 6 of Article 3, clternative I abeove).

Alternative IITI.

Article 3.

1. ' The Secretary-General of the Council of Europe
shall submit the reports and observations menticned
in the vreceding articles to & Tripertite Committee
of fifteen members, composed in egual membership of
tati
ives

incdependent experts, represen T employers!
rganisations and representat werkers! -
organisaticns. -

2. Tne indeperndent experts shall Le n
Committee of Minisiers Irom 2 list of T
includiog orie candidate presented by ea
Ceritrzcting Perties.

'2
een persons
f the High

3. Members of the other two groups shzll te nominzted
by the Committee of Minlsters, zfter ccnsultation

with Governments, who shall in their turn have consulted
the appropriate employer and worxer crgenisations.

4, Tre Tripartite Committee sn2ll meet etc...
(remzinder of text as in pzregrapns & (o 6 of Article 3,
Alterrnctive I above.)' '

Note 1: &lternative II1 is beased ¢n the Netherlends
proposzl, under which the two control insiances might be
combined. The first third of the tripariite | ody vould
be represented by independent experts. There v uld then e
no longer any point in retaining the Committee of Experts

Note 2: The final cltcrnative, No. 4, which follous
hereafter, is tased on the second German cserv*‘ian, to

the effect that the cdmmﬁuube of Zxperts might be retained

at the expense of the Tripartite Committee,wnoseplace would

be taxen by the Social Ccmmittee. Tne trade union
organisations would then De consulted, cn the one hand
through the medium of the reports sub ritted under Article 2,
and on the other heand by hearings within {the Social
Committee.
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Alternative 1IV.

Article °3.

1. "The Secretary-General of the Council of Zurope
veees (text To be selescted {rom alternatives I and
II, parcgrash 1).
2. The reports and observetions menticned in
(Second Germen Articles 1 znd 2, together with the experis! con-
ocbservation) clusions, sh2ll ne svbmitted by tke Secretery-General
to the Governmental Social Committee of the Council
cf Eurcpe.
3. ATter exanining the seid reports, observations
and conclusions and consulting the employer and
Worker associations, the Socizl Committee shell
present on Anruval Feport to the Commities of Ministers.
4. Tre Committee of Ministers,after conzulting the
Consultative fssewpbly, shall address 5> each High
Contracting Fariy such recommendations as it deems
' neccesary zrd eny other uselful coservziions on the
implemeniaticn of the Charter (Conventicn).”
2>. Note:To facilitete 2 cholice by the Social Commitiee ard <ts
Working rarty awmong the different £lternatives, the following
thservavtions wiy Te useful:

(1) Committee of Experts: Since certain clsuses of the
Chartér are exin to those in the ILO Conventions, it is
desirable that, to the Iulleszt extent practicable, a link
should te forged between the Committee of Experts instructed
to supervise the espplication of the Cherter and the ILD
Committee con tne Application cf Labour Conventions. This
suggestion is made not only in the interests of unity of
ﬂvrlsoﬁc‘*on between the th bcdies, but 2lso to enzable the

experts of "the Council of Zurope, as well 2s the Depertments
asaisting them, T2 profit by the great experience gained by

the I.L,0., its orgens and departments in such metters over &
period of nezrly forty yjears. However, when negotiations

vere conducted withy the Sbject of esteblisning some such link
betveen tThe Iwo crgenisations in regard to implementation of
the zZurcpean Code of 3ociel SeCUWi-y, it was Tound preferable
to en;rus» the organisation o7 the work in guestion directly

to I.L.0. and fully to raccgnize the competence of the latter's
Comqit,ce of Zxperts. This was the bcociiground for drafting
Alternative I, which adopts the relevont text &eppearing in the
Europezn Code of Sceial Security (Article 75, paragraph 3).
There 1s rezscn to telieve that within the agreenent to te
negotieted witn I.L.0. on this matier an unofficial zrrangement
can e esteblished whershby control would he entrusted to a
small Tody consisting cnly of nationals of Council of Turone
Memzer Stetes wno cre members of the ILD IZuperts Committee,

2s suggesied in the Zelglen vropesal, which iz the bSagiz of
Alternative II (peragregh 1).
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"12, Zwvzrvone has the right to 2 standerd ¢

living adeguate for the health ard well-being of
nimself and of his femily, including focd, clothing
ernd housing.”

—
le)
e
U
‘ 7
(71
S
»
0
€]
(@]
e}
]_J.
0}
l..J
97
m
L
<
‘_J.
(@)
()]
4]

23, Should the Verking Perty cdecide in favour of ihe
conclusicrn appearing under (o) of Part 3 of CE/Soc (57) 12, it
is prcposed that, efter paragrepn 16 of Fert 1 of doc.
CM (57) 107,Appendix 4, & new paragreph be inserted, as follows
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30. Trhe Iirst Questiornairs on
the rignt o leisure., The Gove
Federcl Pevuolic of Germany, Luxen
cdeclzred v their repliies that this rigl cd in
the c¢rerter 1in & ceclarstory orm. It w suite
clear whet should ce understocd by the tery “"leisure'. Some
governmenis Tool 1t in the sense of Ifree time only, so that it
tecow ore Ccr 1cES 3 With 2 reasinocole limiteticn of
WIorLl nours Vi or o cnrugl nolidsy.
ir replies, Ul
es znc Teaci 22 or
zg vell zs oy e, I
in thig Tieclc iel oy

~

. CZ/Scc (56) 4% - weszed on the replies of governmen
and oilhe curces - the Secretarict relerred to and partly
cuoted the ILO Recommendotion of 1224 relating t2 the
utilisation of spare time (p. 28). However, the Social
Com“ipuee decided not to include any provision con leisure in

ne Charier,



Much attention hes lately teen given to thne problem of
leisure time activities in the 1light of the development of
avtomation and the reduvction of working hours: whicn will
presumecly. be one ¢ The consecuences o that develorment.
Thus, - the Germzn professor ond newcer of parlizment Carlo Schumid
- a member of the Consultative #£zsewmbly - has stated in a
pamphlet cealing with the problewms of autometicon that the
oroblem ¢f spare time tzkes @ central position emong the social
issues raised by what he calls Tire second irdustrial revolution'

And 2%t the 1957 sessior o2i the Internationzl Lavour
Conference, where the main theme o the general discussion was
avtomaticn, tThe Representative ¢l the Dutch Government,
¥Mr. ven 3hijdn, devoted his spesch tTo leisure Time cuestions.

He stortzd bty cucting from ine ~ecort 2f the Director-General
the follcwing passage:
"Tirally, 1%t is ¢l of wor orlag

more leliszure., I ted that the

age of eutomaticon ind the

bulx of its Zocis he field of

leisure”,

Wr. van ERiin then Ty 3vezk. of the iwmporsance of
2 procer use of leisure t© botn Tor iThe worker Hiﬁself, Tor
nis family and for society onm the whnole.

Ze 2csed tre fuesticn: "his tre governnment a responsinility
with regard to leisure time zctivities?" Thne reply was: ves, )
2UT only o secondary ons. recele shoulg cf ccurse decide Yor
tihemeselves now trhey went o ggend thelr leisure time, butl what
the goverwment can ¢4 cnhnould o is ©o encoursc oole to spgend

ie ‘e time well Dv ivinz prore ; 2 ' )
o ole cortunities, o

"The High Contracting Parties recognise the necessily

f providing the individual with proper guldance with
zgard to the use of leisure time as well as With
mple opportunities for spare time activities condu-
cive to his physicel, cultural and moral development.
They will endeavour, in s j
authorities and vrivate organis
promote the provision of adeguas
purpose."
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DRAFT TEXTS INTENDED TO COVER T
Or SOCIAL

FIELDS

SECURITY AND SOCIAL hSSIS ANCE

Third Sessicn cf

It zrpears from the conclusicns c¢f the
the Sccizl Ceommittzec that these prcvisicns shc LWQ te based
crr the werk underteken bty the Committee of Experts cn Scelal
Security cocnd that 2 refercnce shoulsd be mede to the uesir pility
of elimineting cbstacles to the free mcvement of manpcove ’
erising cut cf scciel security-lezislaticn.

It is cbvicusly impcssibls in the Scocizl Cherter to
enter intc the details regzriing orcvisicns for sccial security.
The mcst rractical methoed is presumctly the cne adopteld vy
the iAssemtly, which involves & reference to the zurcpecon Ccde
¢f Scecizl Security. It is, however, rict sufficient in a Charter
which is intended tco set the zims c¢f sceial peclicy, simply tc
prcvide fcr the retificaticn cf the Ccdle, since such retili-
czticn can te effected on the basis cf compliance with a
limited numper cnly ¢f the ning branches ¢f sccizl security
Lovered Ty the Code. Mcrecver, it shoculd be tzken into zecccunt
that en irnstrument is in prepzroticn which will embedy stzndzrds

rside:°bly hizher then those lziid dcwn in the Ccie.

Certzin Gevernments stetcd in their replies tc the
guesticn coincerning rights relzting to the family thaet sccizal
security bernefits shculd bte adjusted to family respenesinilitices,
Such z previsicn nmight cf course be included, tut 1t should
nct te strictly recessory, tecause bereflt rates are fixed in
trne Ccle in relaticn to sc-czlled "standard veneficiaries’
(fer example & man with wife znd twc children), con the under-
stzrcing thot benefits shculd te hizher fcr benelicizrics with
grezter Tamily responsibilities.

'\
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With regerd tc the cguesticr
2s between n«ulonals and zliens, tnc dssembe *r°°*
refers to the Eurcpean Intcrim agreements on Sccial
Security. This is przcticel, but has the disadvan-
tege that these egreements zre of 2 provisicnal
nature znd may be replaced by ancther instrument.
Draft texts:

Scvciel security:
Alternative I (Declaratcry):

Everycne nas the right tc scecizl security.
Vith 2 view to ensvring the exercise c¢f this right,
the scciel security systems cf the signatory Govern-
ments shculd be raiszed tc a satisfactery level,
based cn standerds 2t least eguzl to thcese leaid
down in the Burcpezcn Ccle cf Scciel Security fcer
the fcllowing types of services: medicel core,
perclits relating to siclmess, unemplcyment, ©ld
age, employment injury, Tamily renelits, maternity
benefits, invelidity berelfits 2nd survivcrs! benefit

The siznatcry Governmerts shculd teke steps,
thrcugh the cernclusicn of zuorogriate bilateral and
huIEWIaucwal agreements, to ensure full eguality
cf treatment with regard te sceizl security rights
as Detween thelr cwn naticnzls and neticnals cf
cther sigrnotery Governments, as well zs to prcvide
fcr the maintenznce of sccial security rights
acguired c¢r in zcouisition by migrants, naticnels
of any ¢ the signztcry CGovernments.

Scecizl security tenefits should ke fixed with
due regard to the Tomily recpensibilities ¢f the
pbeneficizry. They sheculd ve adjusted to meet any
currency depreciation.,

2]



See Art. 7
(b) of the
Eurcpean
Conrvention
cn Assist-~
arice, -

172

altermztive I1I:

With a view to ensuring the exercise of
the right to social security, the H.C.P. under-
teke to: :

1. rzise their systems of social security
gradually to a satisfactory level, basing them-
selves on standards at least equal te these lzid
éown in the Eurocpecn Ccde ci Sccizl Security feor
the following types of services: (enumeration
2s above).

2. take steps, thrcugh the conclusicn, etc.
(as z2bcve).

3. ensure that social security benefits are
Tixed with due regard tc the beneficiary!s

femily rcspcn51b111twes and thet they are adjusted
to meet any currency depreciation.

Sceizl Assistance:

Alternztive I (Decleratory):

Everycne without sufficient rescurces and
net entitled to adequate benefits uvnder 2 sceial
security scheme should be granted the necessary
means of subsistence and, in case c¢f sickness,
the care necessitzted by his conditieon.

-

Such assistance shculd ke granted by 2
signatﬂry Government 2lso to natic¢nels ¢f an
cther signatory Government who are lezally present
in its territcry, bject toc vrescribved vprccedures
¢l repetriaticn. Such procedures shculd be applied
with the greatcst moderaticn and cnly where there
is no cbjecticn on humanitarian grounds.

3
‘<1 «
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Aalternative II:

With a2 view to ensuring the exercise of the right to
social and medicel assistance, the H.C.P. undertake:

1. to adopt adeguate provisions by which every person

who is without sufficient rescurces and not entitled tc
adeguate benefits under a socizal security scheme be granted
the necessary means of subsistence and, in case of sick-
ness, the care necessitated by his condition. .

razraph on an coua1 ¢00u1n to nutlca"ls of tnc OEer
H.C.P. leg2lly present in their territories, subject to
prescribed procedures of repatriaticn.

3. not to have recourse to repatriation except in the
4G

greatest mederation and then only where there is nc cbjec-
tion ¢n humaniterien grounds. -
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tn soncial gecurity

(a) Draft text ~n the .right
Selgien Delegetion

submitted by the

”

in nrder tn ensure the exercise ~f the right »f 2ll

b

workers tn social security, the High Contrescting Parties
uncertake:

1. to esteblish or meintasin systeris of secial security;

2. progressively to raise the srcial security system tn a
setisfectory minimu level, beced upon stsndards at
least equel to thnase defined in the rrotocol ennexed to

.b

the Eurnpean Cnde of Sncizl Security for the following
categories nf bpenefits: medical ceare, siciness
8170Uancf5 venefits in respect of accupetional acci-
dents end dlseases, Temily uenuflts maternity btenefits,
invelidity benefits and survivors! ocneflts,

3

3. to try tn esteblish g higher Zurnpeesn standard of
sociel cecurity with & view, when the risks have been
assessed, tn meintaining the srevious sternderd of
living of beneficlaries by adequate benelits;

. to teke steps, by concluding bilstersl and multilateral
agreements, 10 ensure conplete equalitv of treestment
between their own “au*.dals gr.d those »~T the other
signatory goverrments in respect of soncizl security

8
rights, in narder tn ensure the meinterarce of social
security rights already acguired nr in course of being

acquired by nmigrants heving the nat iﬂnallt nf another
signatory government and to ensure th 'ccumulation of
insurance »r assimileted rerionds cn ‘01 ted under the

legislation of esch of the Cnntrcct1n~ Perties, with a

view to the opening, me_hterarcc nr TrECOVEry nf tns
"right to sncigl security benefits, zs well as for the
celculetinn of such benefits;

5. to £ix sncial security tenefits, taiiing due account o7
tne benef1c1ary’s ferily turdens end tn sdjust then to
meet the effects of currency deprecistion.
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APPENDTIZX III

DRAFT PREAMELE

The Governments signatory to the present Ccnvention
or Social Charter, being Members of the Council of Europe,

Whereas the purpose of the Council of Europe is to
achieve a closer unity among 1ts Members, in order inter
alia to facilitate their socizl progress;

Desirous cf progressively improving the well-being of
thelr citizens by a continuous raising of living standards
end the equitable sharing of rescurces and burdens, in order
to ensure the dignity of man affirmed in the European
Convention on Human Rights and Fundemental Freedomns;

Conscious that the standard of living primarily
depends on economic conditions;

Resolved to ensure a regular increase of production
and trade among themselves, a high and stable level of
employment and the stability of theilr econcmies;

Considering economic policy not as an end in
itself but as a means of achieving those socizl obJectlvas
reflecting the spirituzl and worel values which are the
common heritage of the European peoples,

Have agreed as follows:
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COUNCIL OF EUROPE
CONSEIL DE L EUROPE

Strasbourg, 12th September, 1957 Restricted
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2o Any High Coniracting Party may dencunce the present
Charter (Convention), cn the terms specified in the pre-
ceding pvaragrarh, in respect of any terr itory to which
the said Charter (Conventicn) is epplicable by viritue of
& declsraticn mecde in accovdance with Article (&), para-
graph 2.
5 /Eny Hignh Contracting Party which ceases o te a
lember of the Council of Eurcpe shall also cease tc te a
p rty to this Charter (Convention)/. (1)
In witrness whereof, the undersigned, being duly
authorised thereto, have signed this unarter (Convention)
Done at.e.veeesennrnse
ThiSeeseseeenraner.veed@y Cllivenrnns s in
English anrnd French, both texts being 2 neritetiv
in & single ccpy which shall be derosited ! the ar-
chives of the Council of kurcpe, Trhe Secrs v-Cenzral
shall treanemit certified ccpies to each of the Signaterie
(1) oy ; o :
This paregraph corresponds o Article 65, tarzgrapn
%3, of the Humen Rignits Ccnvention, It will nave To
te omitted if the Working Party decides thet the
Crarter (Convention) will ke cren tc the accsssicn
of nen-member States (see Article g).

m
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n
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Section III

Sixth session of the Social Committee

(October/November 1957)
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deciced to starit by considering the rﬂghus cn its programnc,
raWVWy points i,ii,iii and vii cf parsgrazh 120 of Doc.
57) 107 (inclading cducation) and to end ud with points
1v Vi anc v of thc semc raragreph.
I. n1Ty
5. It wes dee .,.‘of.v.i:.:iS)w-r.’i;:,-:l:a..gn the
Belgian proemcse 11 (&) to the
‘zrm@?ﬁﬁéﬁg vrop c (Doc. CB/Scc/Wrp II
(57) 1), sincc 5 1w 2y %o the Italien
pronosal 1a Apsendix and text provicusly dreawn
ue by the Scerctaria G, C':‘/ I 57) l, _-'L_“l?C'i’ldiX ]A.\’.
4 . granih 1 of the Belgien cronosal had been glorted,
ey T Ny ~ 3 -/n—-—-__\-"""s.—--.‘-"'\,
cherec was en cxchange cf vicws on Deragrech -2:  should this
pa~pagrap__ mention DT clC Cralt oc! ocial SOcul"ity end
the Protoceol theorcvo, 2lthouzgh these instruments &rc not
officially in forcc? LZfter the rc‘rcecntauﬂ ves of Norway
Bclgjuﬂ and the Unitcd Kingdom had agrecd the T Paragraph 2’
shiould be sut-dividcd So thet rofcrenecs o :hc Co¢c and the
rctocol should appcar . scperatcly, the representatives of
Eelgium and Franse supgorted an erendment by forway which
would alter the tcxt tc Pcad as follous:
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nz, Tc neintain the sccial sccurid rsienm 2% e
satislaztery ninimum lovel connlying with the
rcouircnents ror ratifizsation of the Zurcpean
Ccée < Sccial Sceurity' (sce Tinal toxts in
seonindix ITI to this Zcpor:s).

6. It wes docidcod to rofcer o the Freiceol in 2 paregrash 3,
werced &s fellcews (the refcorcence te be nlaccd in square
%“aCKCus)

"z, TO cntcavour Lrcegres to raisc the systen
of scciel sccurity * -~ level Zﬁascd uopen
standercds defincd in ¢ Tc2el anncxed to thg
Eurcacan Code of Sccisl Securiti/".

7o Therc was 2 iscuzsion ¢n wWnst es glvisarvle
To rcitain the nc £ tho ciflcrent ¢ ice of scaial
e ity oonclis the cpinion ol cgizn

ze aticn &n on 1 ¢ tne catizor 2T llad Te
cceniusicn sncng , Wanich ,455t CT LT To oricen
Tl The stards 2d to in the e 1.0 To ceceh

i icvel ecstc fzot this ez insolar

zs ¢ Lole o wes zmo£oszlucusd pistelore

g rls. LT iom oD ot Ii: TollE

= cc to Tl catTliTorlos ¢l s zs

i grencs T oy T Tion - TFevioroa

S ion by © clogation that these cascgorics

s bc inscr raph 1 was rcjccted. Also

r d wes e T ths text cf the Cccde shoul

fo} ccuccdé & o the finsl toxt ¢f the Cherior.

. Next tThe
in defencc of
of the Italien
Supported by T
italian text (o
2

4 ct
ct 0
(]
b
)
lw
(0]
“h =

i

r o)

f ) copccrn'nc cua <

Nerweglian and Cc “ren i

gravh l1) was zdopted, witn 2
uhc second yer“graph. Thi
ndix IIT to this Report.

rcproduccd in App:

Ge Finally, aftcr a discussion in which the Norwcgilan,
Freneh, Belgian, German and Unitcd Kingdem Delegations tcock
part, the Jcrking Party decicded to doletc peragravh 5 wilch
ceals with the ?CJOQ'”*“+ of sccialseeuriiy Bohcfits to
mect the effcects of currcncy doprcciaticn (Belgisn rrozccsel ).
iccerding to *nc Delcgations mentioned above, the cbject <l
this peragrerh 5 wes slrcacy provided fer in the Duropecrn:
Ccde and i+ wes thercefors unncscssary Lo repcslt it in thc
Chartcer, The Itelien Delegaticn opocsced this point of vicw
afteor tne rcjecticn of & Relgisn propcsal thet nenefits
shculd Lo acjustced sccorcing tc any erorcesistlc variaticns
in the cosv of living,.
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II. Right to Sociel and Medical Assistence

10. The Werk ng Party had beforc it & text drawn u» by i)

tne
Secrctarist and ¢ OCtallbd text »ut ferwerd oy The German
Dclegation whic? was reblaccd in the course of the mceting b
a new text which is roprocduced as ippondix II to this Tenart”
(Dee. CE/Scc/WP II (57) 1, /npcnﬂwx IT in finc (¢), replaced

by Doc. CE/Scc/WP II Misec. (57) 1).

11. A discussion arosc over paragraph (a) of thc new Gorman
text. This par eér arh was adoptcd in &n emencdcd form in
accordean ce with a oaoeal by the Norwcgian Delegaticn to
cmit the list of mcens cf subsistoncc.
12. Pesregranh (o) of thc German text ccncerning the placing
of assistcd persons in e foster family was rc cjectcd.
Dlscqssvon then Tfollowed on paragrepLs (¢) end (&) of inc
ermen text, of which the Tirst (relating to hold by
EPD”Obr*ato services) was adoptod, while the sccond, zoiccraing
private initiativs end privetc scrvices, was rejectcd at the
proposal of tre Norweglian Delegaticn, supported oF Frence,
italy and z2clgiun.
15. Peragraph (c¢) of the Germen toxt which <cals with
¢iscriminaticn in the mattcr of assistance, 1lced tc lenginy
¢iscussion. This tock account of the oossibilivy that the
rizht to wublic assistance mey cntail thc less of cther
rights (for cxemplc the loss of the right to vete).
Despite the emondrnicnts made to the text et the suggesticn
cf the Cheirmen, the moembers cof sthe dorking Party could nci
rcach agrcenﬁnt: It wes, howcver, decicded that the gmended
S text will bo includced among the texts submitied te the
" Sceial Gormittee tut thet it will be placcd in sguarc
btreckets in crder o cgll the Committeets attention to the
Ciffiecyltics to which the discussion gave risc. (3ee
&rencded toxt (peragraph 3) in Apperndix IIT).
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1L, The Working rarty then exemincd the guesticn ol coual
treatment in thce ratier of assistence for forcign werikors as
proviced for in paragrapn 2 of the toxt dralfted By the
gccretariat end roproduccl &as altornative IT 2% the cnd of
sppendix I tc Doe. CE/Scec/WP II (57) 1.

15. After szrceing to accept this text in prin - in order
t~ haevié 2 certrin chahterperi-te the similar ™ pr i~n laid.
irwn in the rirht © sceizl security - the~weriing Farty zdogted
an eamencément put forwvercd by tho Chairmen Te inccrvoorate this
text in the following paragranrn (paragradh 3 of Llicrnative
IT c¢raftcd by the Scerctariat). The Tinal text, which then
beeeme paragrepgh L oof the ancnded German Craft, is roeroduccd
in Apoendix ITIT.
168, efecre ecdeopting the final text the Workiang Party discusscd
at length whether 1t wes neccssary, in princizle, to refer in
the Charter to cxisting iInstrumonts dealing with the sare
question (in this casc the ZTurcpcen Ceonvention on Socisl and
Medicel Assistence). At the suggestion of the Worweglan
and Belglan Declegetions, the Werking Parity decided that there
vies no reascn why Tihiey should net include such & reference
end adopted vparegraph L which rcelfers to the Turoncen
Cenvenvion.
17. & propossl by o inscrit the phrase
"inscfar as possitl rcjccted, The
Greck Deleqaticn : ith regerd to the
adopted Text.

IIT. The right oo nmcalth
13. Tho Worlkin:g Pa riv has ccnsidere cf this
sunjcet ¢n the toxt cdrelited 3 SCCriTar (Cravntor 1I,
Pert I, of Dce. CE/Sce (57) 12). This text was rreparel in
The Iight of the cpinicn by the Committce of Ixperis cn
Publiic Health. LTter cdecicding that the massages in sguere
breckets in Altcrnative IT czhould te omitted, the Working
Perty adopied the wording rorroducced in the attachsd
Lopendix IIT. Sinzsc the text thus adopted 1s to be
imscrtcd in Perv II of the dreft Charter, the Worilng Pervy
rescrved the right te ¢éreft a zorrcesponding text for in-
clusion in rart I. (83cc Chepter IX below).
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Iv. Right to a rreocr stendsrd ol 1iving, ©

19, In this conncetion the Werking Perty cxemincc the
CCHSiCCPaElvﬂS end prorosals in umoo‘or II, Pert 2, of
Dee. 03/Scc (57) 12. - On e nction by the Nerwegian
Dclcgat’bn they agrced that this right be reforred to in
the Preemclic to the Charicr. The Italian rcprescntative
alone dissented: he suggestcd that the rizht in cuesticn
sheuld be inscried in the body of tho Charter andc cntercd
& rcservation as regerds the majority decision of the
Working Perty. T was <ecicded that the final Text weculd
be crafved when the Preeswble was discusscd.
7. The right to Sozial Services

C. After con