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S u m m a ry  o f  t h e  R e p o r t  b y  M r. M a r c - A n t o i n e  
P i e r s o n ,  B e l g i a n  S o c i a l i s t ,  D o c . 1 8 6 8 .

S c h e d u l e d  d a y  o f  d e b a t e s  T h u r s d a y ,  2 8  J a n u a r y .

On a  p r o p o s a l  b y  A u s t r i a n ,  B e l g i a n ,  D a n i s h ,  D r e n c h ,  
G e r m a n , I r i s h ,  D u t c h  a n d  T u r k i s h  m e m b e r s ,  t h e  A s s e m b l y  h a s  
t a k e n  u p  t h e  p r o b l e m  o f  l i m i t a t i o n  w i t h  r e g a r d  t o  c r i m e s  
a g a i n s t  h u m a n i t y .

Som e m e m b e r  S t a t e s  o f  t h e  C o u n c i l  i g n o r e  t h e  p r a c t i c e  
o f  p e n a l  l i m i t a t i o n ;  i n  o t h e r s ,  h o w e v e r ,  p r o c e e d i n g s  a g a i n s t  
c r i m e s  m u s t  b e  o p e n e d  w i t h i n  a  c e r t a i n  t i m e  a f t e r  t h e y  h a v e  
b e e n  c o m m i t t e d ,  g e n e r a l l y  t w e n t y  y e a r s .  I n  t h e  l a t t e r  
c o u n t r i e s ,  t h e r e f o r e ,  t h e  a u t h o r s  o f  c r i m e s  c o m m i t t e d  d u r i n g  
t h e  S e c o n d  W o r ld  W ar w o u ld  n o  l o n g e r  b e  a b l e  t o  b e  b r o u g h t  
t o  t r i a l  a f t e r  J u l y  1 9 6 5 .

M r. P i e r s o n ' s  r e p o r t  u n d e r l i n e s  t h e  p a r t i c u l a r  
n a t u r e  o f  t h e s e  c r i m e s  w h i c h ,  u n d e r  t h e  nam e o f  c r i m e s  a g a i n s t  
h u m a n i t y ,  b e l o n g  h e n c e f o r t h  t o  i n t e r n a t i o n a l  p e n a l  l a w .  T h e  
C o u n c i l  o f  E u r o p e  c a n n o t  r e m a i n  i n d i f f e r e n t  t o  t h e  f a c t  t h a t  
w a r  c r i m i n a l s  w o u ld  g o  u n p u n i s h e d  a f t e r  t h e  p e r i o d  o f  
l i m i t a t i o n ,  c h i e f l y  b e c a u s e  c r i m e s  a g a i n s t -  h u m a n i t y  c o n s t i t u t e ,  
p a r t i c u l a r l y  a t r o c i o u s  v i o l a t i o n s  o f  h u m a n  r i g h t s .  B y i t s
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S ta tu t e  and "by the European Convention of Human R ights ,  the 
Council has r e s p o n s i b i l i t i e s  i n  the f i e l d  of  the p r o t e c t i o n  
of human r i g h t s  which fo rc e  i t  to e n t e r  i n t o  the f r a y ,  from 
which, the Rapporteur r e g r e t f u l l y  n o te s ,  p o l i t i c a l  under tones 
and propaganda a;re u n f o r tu n a te ly  not always ab s en t .  Several  
s t a t e s  have a l re a d y  def ined  t h e i r  p o s i t io n ;  Belgium has 
prolonged the per iod  of l i m i t a t i o n  f o r  c e r t a i n  crimes 
punishable  by the dea th sentence which were committed during 
the war. In a r e c e n t  law, France has d ec la red  t h a t  crimes 
a g a in s t  humanity are  i n d e f e a s i b l e  by t h e i r  very n a tu re .  The 
Government of the F ede ra l  Republic of Germany have appealed 
to a l l  governments to send 'them a l l  the in fo rm a t io n  i n  t h e i r  
p o sse s s io n  on Nazi crimes?’ a ' c e n t r a l  o f f i c e ' o f ' r e s e a r c h  
i n t o  such crimes has been s e t  up a t  ludwigsburg, which, by 
c o l l e c t i n g  ev id en ce ,_may cause the opening of penal proceed ings 
and i n  t h i s  way i n t e r r u p t ' l i m i t a t io n ?  t h i s  work has been 
c a r r i e d  on f o r  Severa l  y ea rs .

*

Mr. P i e r s o n 's  r e p o r t  l i s t s  three  c a te g o r ie s  of 
crimes a g a in s t  humanity. F i r s t ,  genocide,  the r e p r e s s i o n  of 
which i s  provided  f o r  i n  a United N a t ions '  Convention of 
December 1948, Since t h i s  Convention co n ta in s  no c lau se  
r e l a t i n g  to l i m i t a t i o n ,  the Rapporteur sugges ts  t h a t  to avoid 
any u n c e r t a in ty  of i n t e r p r e t a t i o n ,  the United Nations General 
Assembly should e x p re s s ly  exclude,  by means of a r e s o l u t i o n ,  
the p o s s i b i l i t y  of l i m i t a t i o n .

With regard  to o th e r  crimes a g a in s t  humanity, the 
r e p o r t  recommendsrthat while  aw a i t ing the conclusion of the 
United Nations c l a s s i f i c a t i o n ' o f  i n t e r n a t i o n a l  penal law, 
the member S t a t e s  of the -Council of Europe' should maJce i t  
c l e a r  in  t h e i r  domestic l e g i s l a t i o n  th a t  crimes a g a in s t  
humanity are by t h e i r  very n a tu re  i n d e f e a s i b l e .

F i n a l l y ,  th e re  are  the crimes a g a in s t  humanity 
committed b e fo re  and during the Second World War. Although 
th ese  crimes a re  in d i s p u ta b l y  i n t e r n a t i o n a l  cr imes,  they a re ,  
n e v e r t h e l e s s ,  punished ' through the n a t io n a l  law of the  member 
S t a t e s  in  agreement with the v ar io u s  d e c l a r a t io n s  of- the - 
a l l i e s  during th e  war. Where n a t i o n a l  law provides  f o r  
l i m i t a t i o n ,  i t s  a p p l i c a t i o n  c o u l d , ' ' t h e r e f o r e ,  appear j u s t i f i e d .



The Rapporteur u n d e r l in e s ,  however, th a t  i n  s p i t e  of t h i s  
" n a t i o n a l i s a t i o n "  of one ca tegory of crimes a g a in s t  humanity, 
these  do not e n t i r e l y  lose  t h e i r  i n t e r n a t i o n a l  c h a ra c te r .
Mr. P ie r so n  says "given t h a t  the  Nazi crimes were i n t e r ­
n a t io n a l  cr imes,  not only because the v ic t im s  were r e p re s e n ­
t a t i v e s  of a l l  n a t i o n a l i t i e s ,  but a lso because t h e i r  execu­
t i o n e r s  were not a l l  members of a s ingle  people,  i s  th e re  
any reason to p r e f e r  the law of the ex ecu tio n er  to t h a t  of 
the vic t im ?  On the co n tra ry ,  would i t  not be more l o g i c a l  
to consider  these  as i n t e r n a t i o n a l  crimes i n  every r e s p e c t ,  
and to t r e a t  them as not s u b je c t  by n a tu re  to s t a t u t o r y  
l i m i t a t i o n ?  L a s t ly ,  applying an e t h i c a l  c o n s id e r a t io n  which 
i s  e lem entary, not to say p r i m i t i v e ,  i  s i t  p o ss ib le  to  a l low 
the a p p l i c a t i o n  of the s t a t u t o r y  l i m i t a t i o n  when the 
p r e r e q u i s i t e s  fo r  s t a t u t o r y  l i m i t a t i o n ,  i . e .  the abatement 
of p ass io n  and a d e s i r e  to f o rg e t  by no means obta in?"

The Report ends by asking the Committee of M in is te r s  
t o  examine whether, i n  s p i t e  of the a s s i m i l a t i o n  of a -ca teg o ry  
of crimes a g a in s t  humanity committed be fore  and during the 
Second World War to crimes a g a in s t  domestic law, i t  would not 
be d e s i r a b l e  to modify i n t e r n a l  l e g i s l a t i o n  so th a t  these  
crimes do not go unpunished i n  the member S ta t e s  of the Council 
of Europe, According to Mr. P ie r s o n ,  the s o lu t io n  could 
c o n s i s t  in  the  p ro lo n g at io n  of the period of l i m i t a t i o n .


