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Introduction

1. The Committee of Experts for the ImprovementPobcedures for the Protection of
Human Rights (DH-PR) held its 48th meeting at themndn Rights Building in Strasbourg
(Directorate Room), from 6 — 8 September 2000. Mieeting was chaired by Mr Carl Henrik
EHRENKRONA (Sweden). The list of participants apgesm Appendix I. The agenda as
adopted appears in Appendix Il.

2. At this meeting, the DH-PR, in particular:

- prepared a revised version of the Rules adopgetiddCommittee of Ministergor the
application of Article 46 (2) of thEuropean Convention on Human Rightyl decided
to transmit this text tdhe CDDH for examination and possible adoption at it 49
meeting (3-6 October 2000) and onward transmigsidhe Committee of Ministers; see
Appendix lIl;

- prepared a draft letter that the Chairman ofGREDH could address to the Chairman
of the Committee of Ministers when transmitting tabove-mentioned text; see
Appendix 1V;

- held an exchange of views with two representatiokthe Registry of th&uropean
Court of Human Rightson the developments which have taken place in the
functioning of the Court (item 4 of the Agenda).

Item 1: Opening of the meeting and adoption of the agerd

3. See introduction.

Items 2-3 Continuation of work on the revision of the Rules adopted by the
Committee of Ministers for the application of forme Article 54 of the
European Convention on Human Rights and procedurea be followed
when transmitting the new Rules to the Committee oMinisters

4. Following the terms of reference received by @eDH from the Ministers Deputies
at their 653rd meeting (16-17 December 1998) theHPHcontinued its work on the revision
of the Rules adopted by the Committee of Ministerghe application of former Article 54 of
theEuropean Convention on Human Rights

5. The DH-PR based its work on the elements drgwbyuthe DH-PR at its last meeting
(12-14 April 2000, see Appendix IV to the meetiegart DH-PR (00) §) and on the report
of the Working Group on 8-9 June 2000, which haalalr up a first draft based on these
elements (see Appendix IV to the meeting repothefWorking GroupGT-DH-PR (00) 3.

It was recalled that the Committee had agreed tti@trevision of the Rules of Procedure
should constitute mainly a transfer of the existitgles and practice of the Committee of
Ministers in supervising the Court's judgments g&eaof new Rules adapted to the conditions
created byProtocol No. 111In addition the new Rules should reflect the gahpolicy of
transparency held by theéouncil of Europeoday. In light of the above considerations, the
DH-PR adopted draft new Rules for the applicatibrcwrent Article 46 of the Convention
for transmittance to the CDDH for examination and$ble adoption at its 49th meeting (3-6
October 2000) and onward transmission to the Cotaendf Ministers (see Appendix IlI). In
addition a draft letter from the Chairman of the[@Dto the Chairman of the Committee of
Ministers was prepared to accompany the text;peaps in Appendix IV.
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6. At the proposal of the Chairman, the DH-PR deditb examine first the text of the
draft rules drawn up by the Working Group of the PR during its last meeting on 8 — 9
June 2000 (se&T-DH-PR (00) 3 Appendix IV), and then to look more deeply inteet
guestion of the necessity of an explanatory menthnam or other similar document to set out
the considerations underlying the different rulesppsed. Below follows a summary of the
main points raised during the discussions.

Rule 1. General provisions
Paragraph a.

7. The main discussion on this point focused omgiiiestion of how to make it clear that

the Rule did not seek to compel the Committee ofidfers to deal with Article 46 cases only

at special “human rights” meetings, but that suakes could, where found appropriate, be
dealt with at any meeting of the Committee as & ¢hse today. Various wordings were
proposed. The DH-PR decided that the wording sugdeis paragraph 1 a of Rules was
sufficiently flexible to allow the Committee alléneeway it needed in order to ensure the
effectiveness of its control of execution.

Paragraph b. and c.

8. An important discussion took place on the qoestif how to ensure that the reference
to the “ordinary” rules of the Committee and of Deputies was clear enough. A number of
proposals were submitted on this subject.

9. Several experts pointed out that it could bdulde make an explicit reference to the
Committee of Ministers ordinary voting rules in erdo avoid any ambiguity in this respect,
but following the discussion this was not considenecessary. It was agreed, however, to
include a rule to the effect that the Chairpersoesiding in the Committee of Ministers
should not preside during the examination of cas@serning his or her own country (Rule 1
c). This would constitute a codification of an ¢ixig practice which the DH-PR found
important to be upheld.

Rule 2. Inscription of cases on the agenda
10.  This rule was agreed upon without observations.

Rule 3. Information to the Committee of Ministers on the measures taken in order to abide
by the judgment

11. At the general level, some experts would haeéepred to inverse the order of the two
sub-paragraphs in order first to establish whatld/be examined and then how this was to be
done. The majority of experts preferred, howewekeep the order as suggested in Rule 3.
Paragraph a.

12.  This sub-paragraph was agreed upon withoutissan.

Paragraph b.

13.  The experts considered after lengthy discussiorthe scope of the States' obligations
under Article 46 of the Convention (sB&l-PR (00) 6 para. 21), that it would be appropriate
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to let the text indicate the difference of natuetwieen the obligation to pay just satisfaction
awarded by the Court, which placed upon the Stafear obligation to carry out a concrete

act, and the obligation to take individual and gaheneasures, which were obligations of a
different character, where the states enjoy a eliger as to the choice of the means to be
used. It was noted that this distinction appeatedrly in the Court's recent Grand Chamber
judgment in the case &cozzari and Giunta v. Italyf 13 July 2000 (8249). The text of para.

b was drawn up so as to reflect this distinctione@xpert expressed a different view on this
matter.

14. A discussion was held as to the necessity whgiexamples of what is meant by

individual and general measures respectively, &isd,iwhere to place them. Following the

discussion, and in view of the decision not to hameexplanatory memorandum to the draft
rules (see below para. 21), the majority of expéstsnd that examples of such measures
should appear in a footnote to the text.

Rule 4. Control intervals

15.  This rule was agreed upon without any furthiscuksion, except for a few drafting
points

Rule 5. Accessto information

16.  The principle laid down in this rule was thogbly discussed at the previous meeting
of the DH-PR (se®H-PR (00) 6 paras. 25-28) and in the Working Group, (§8eDH-PR
(00) 3 para. 13-15). The text proposed by the Workinguprwas agreed upon and adopted
without any further discussions. However, one expgxde the point that every State ought to
have the right to decide whether or not informatjmmovided by that State should be
confidential. It was agreed, however, to entrust ¢lecision to the Committee of Ministers as
appears from the proposed rule. The rule applidg mnthe examination of cases under
Article 46 of the Convention and is not intendedlayogate from the general rule regarding
the confidentiality of the Committee of Ministed@liberations as laid down in Article 21 of
the Statute of the Council of Europe.

Rule 6. Communications to the Committee of Ministers

17.  The possibility for the individual applicant &oldress the Committee of Ministers in
writing and to have communications considered by @ommittee gave rise to certain
discussions at the previous meeting of the DH-RR BH-PR (00) 6, paras. 23-24). The draft
rule, which is based on the footnote to Rule 2#ha present rules, was now agreed upon

without any substantial discussion
Rule 7. Interim resolutions

18.  The rule on interim resolutions gave rise teubstantial discussion about the object
and purpose of such resolutions. Views were diviaedo how far such resolutions could go
in indicating to a state what measures to takederoto comply with a judgment (see DH-PR
(00) 6, paras 20-22). The text agreed upon in Rutgves examples of different kinds of
interim resolutions taking into account the sitaativhere the Committee of Ministers wishes
to express its dissatisfaction with the informatovided by a state about measures taken or
not taken. The rule should be seen in the lighteffact that the Working Group's proposal
for a special rule on measures to be taken in @asen-conformity with Article 46 (1) of the
Convention was not accepted (see DH-PR (00) 6spada38).
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19. In this regard, several experts made the phbaitthe question of sanctions was too
important to be dealt with in the framework of tRales of Procedure. Another point raised
by experts was that the Convention no longer coathiany provisions on sanctions, as had
done the former Article 32. These experts concluthad the Committee of Ministers could
not issue sanctions under Article 46, but only urithe Statute of the Council of Europe.
Some experts pointed out in reply that this formdderence would be of little practical
importance as the Committee could also well apply Statute during a human rights
meeting. Those experts who supported the inclusidhis Rule regarding sanctions indicated
that it had an important pedagogical function armuld not transgress the Committee of
Ministers’ powers under the Convention.

Rule 8. End of supervision

20.  The question was raised whether it was negessapell out the constant practice that
the final resolutions should be accompanied by ppeadix containing the information
provided by the Government. After some discusstbr, experts agreed that this was not
necessary.

Further considerations: the necessity of an explanatory memorandum; a new Rule 1 c,;
proposed procedure for transmitting the draft Rules to the Committee of Ministers

21. The DH-PR took note of documebBtH-PR (2000) 7 This document contained
elements, prepared by the Secretariat on instrudtimm the Working Group, for possible
inclusion in an explanatory report or memoranduradcompany the proposed new rules.

22.  After discussion the DH-PR considered that auld not be appropriate to have an
explanatory memorandum to the new rules: rulesad¢gdure were not accompanied by such
documents. It noted however that the Secretard@sument contained some additional
elements which merited possible inclusion in théeRBu

23. The DH-PR thus decided to introduce a new Rude indicating that the Chairperson
of the Committee should relinquish his or her @&fighen cases to which his or her state was
a party were examined (cf. above paragraph 9).

24. Following this examination of the elements pri#ed by the Secretariat, it was agreed
to propose to the CDDH that the new Rules shoulsene to the Committee of Ministers with
an accompanying letter. This letter could indictitat the Rules mainly codified existing
practice, with the exception of the principle ofopa access to documents, for which a new
rule was proposed. It was suggested that the lettarly indicate that the new rule would not
interfere with the general rule of confidentialdf/the Committee’s deliberations contained in
Article 21 of the Statute of the Council of Europe.

25. A draft letter to accompany the Rules is foumd\ppendix IV. The attention ofhe
CDDH is drawn to this draft letter, so as to enabte iake a decision on the matter at it§ 49
meeting (3-6 October 2000).

26. In transmitting its proposal for new rules wdpplied by the Committee of Ministers for
the application of Article 46 of the Conventiontte CDDH, the committee concluded that it
has accomplished its work in accordance with theageof reference given to the CDDH on
the above item.
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Item 4: Exchange of views with a member of the Registryfahe Court on the
developments which have taken place in the functiamy of the European Court of
Human Rights

27. The DH-PR held an exchange of views with thgifey of the Court, Mr Mahoney,
Deputy Registrar, and Mr Naismith, head of the imfation and publication unit.

28. Mr Mahoney presented the different Working Ga®wf the Registry, and described
the situation of the Court following the entry irftrce of Protocol N° 11 on 1st November
1998.

29.  The different Working Groups are currently siad the following problems:

@.) the application of Article 41 of the Convemtiothe principal problem being that of
ensuring greater consistency in awarding just feation;

(ii.) the organisation of the Registry of the Couttere being a joint working group
composed of members of the Registry and of the tCour

(iii.)  the Rules of the Court, the working grougkiteg into consideration the suggestions of
governments and of associations of lawyers;

(iv.) the working methods of the Court, in orderstoeamline the procedure and reduce the
amount of correspondence with applicants;

(v.) the functioning of Protocol N° 11, in order determine whether the Court finds it
appropriate to ask the Committee of Ministers fgsementary measures.

30. Regarding the situation of the Court after ¢h&y into force of Protocol N° 11, Mr
Mahoney emphasises the increase in the numbertitibps, the problem of the insufficient
staffing of the Court, and budgetary problems wittich it is now confronted.

31. Mr Naismith stressed that there was a desimake Court documents accessible. For
financial reasons, provisional judgments will nomlyobe sent to permanent representatives,
although they will also be available on the intérf®egarding official publications, only a
selection of judgments and important decisions Ww#l published. All judgments will,
however, be available on the internet. The montidge law information notes will also
continue to appear on the internet. It will contagtevant judgments and include statistics.

32.  Concerning the use of the internet as a relsdand, researchers have the option to
subscribe to a system allowing them to receivermédion by e-mail on particular subjects.
In response to an expert’s question, Mr Naismithpleasised, however, the fact that his
department faces the problem of translating docisnémo the two official languages.

Another expert found that even a judgment which was entirely relevant could contain

important passages worth citing.

ltem 5: Implementation of the Convention

a. Possibility for action by the DH-PR to ensure that there exists at the national level
adequate mechanismsto ensure that draft legislation isin conformity with the Convention

33. The DH-PR held an exchange of views on whelerCommittee should undertake
work on this item of the agenda. It took note @& thrge number of replies received from the
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experts to the Secretariat’'s questionnaire on nakionachinery for ensuring that draft
legislation complied with the Convention (documBii-PR (00) 8and Addendum).

34. Furthermore, as some experts pointed out, durthecks were carried out in many
European countries by national human rights comionissand similar institutions. Although

these bodies had only an advisory function, thegtrdmuted effectively to ensuring that

national rules satisfied the requirements of thev@ation.

35. The DH-PR concluded that, before contempladimg Council of Europe action in this
field, it would be better to gather more informativom the countries which had not yet
replied to the questionnaire, and also informatibout the above-mentioned national human
rights institutions.

36. In conclusion, it was agreed that the expertddcstill send the Secretariat information
or further information in response to the questairen DH-PR (00) 8, if possible before 1
January 2001 adding if need be details on the role played bstitutions or national
committees for human rights which exist in theiuewies. The DH-DR agreed to place this
item on the agenda for one of its upcoming meetimgsrder to consider the matter further.

b. Possibility for action by the DH-PR to ensure that national legislation allows for
compensation for violations found by national authorities thus avoiding the case being
referred to Strasbourg

37. The Secretariat pointed out that the basic idaa to explore to what extent the
discrepancies between national compensation ruldstl@e compensation rules under the
Convention lead to cases being referred to Stragbguimarily in order to obtain
compensation, and without raising any importantstjoa of principle as regards the
interpretation of the Convention.

38.  Several experts indicated their support toinaetthis examination as it was of the
greatest importance to find means to strengtherstihsidiary character of the Convention
system and limit litigation in Strasbourg to casssing such questions of principle.

39. The CDDH decided to come back to this poinit@atnext meeting in light of a
document which will be drawn up by the Secretaarad will refer, in particular, to a number
of cases which could be concerned.

Publication and circulation of the case-law and practice of the Convention organs in the
Contracting States

40. The DH-PR took note of the information providsdthe Hungarian expert. It asks the
Secretariat to proceed as quickly as possible aitlupdate of documemiH-PR (00) 5 by
incorporating this information along with any otheformation it would receive before the
next Committee meeting.

ltem 6 : European Ministerial Conference on Human Right§Rome, 3-4 November
2000)

41. The DH-PR took note of the texts being drawn fop the above-mentioned
ConferenceCDDH (00) 19 Annex IllI). It noted that several sections of thaft Resolution |

(“Institutional and Functional Implementation of iHan Right Protection at National and
European Levels”) could provide political impetos the work of the DH-PR. In particular, it
noted the reference t@commendation no. R (2000) @awn up by the DH-PR, concerning
the reexamination or re-opening of certain casdbeahational level following judgments of




DH-PR(2000)010rev2 8

the Court. In this context, and subject to the tusions of the Conference, the DH-PR
proposes to examine at a later stage the degreeptémentation of the recommendation in
member States.

ltem 7 : Questions which could be placed on the agendathie next meeting

42.  The DH-PR takes note of the fact that the CDBXH{s next meeting (27 February —2
March 2001), will study the follow-up of the Comtes of Ministers to the conclusions of the
Ministerial Conference. On this basis, the Stee@wmnmittee will determine the items to be
placed on the agenda of upcoming meetings of the®’BH

Item 8 : Dates of the next meetings
43. Subject to the general work-schedule to béksit@d by the CDDH, the DH-PR decided

to hold its 48 meeting from Wednesday 25 to Friday 27 April 2008e 50' meeting will take
place in the fall of 2001.

ltem 9 : Other business

44.  The DH-PR expresses its gratitude to its Charalr Carl Henrik EHRENKRONA
(Sweden) whose mandate is expiring, for his exotllmanagement of the work of the
Committee.
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Appendix |

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS
ALBANIA/ALBANIE

Mr Riza PODA, Government Agent, Ministry of Foreididfairs, Bd "Zhan d'Ark", No 230
TIRANA

ANDORRA/ANDORRE

/

AUSTRIA / AUTRICHE

Ms Brigitte OHMS, Deputy to the Head of Divisionrfinternational Affairs and General
Administrative Affairs, Bundeskanzleramt-Verfasssaignst, Ballhausplatz 2, 1014 WIEN

BELGIUM / BELGIQUE

Mme Nathalie LECLERCQ, Conseiller adjoint, Ministete la Justice, Direction générale de la
législation pénale et des droits de I'nomme, Serdes Droits de I'Homme, Boulevard de
Waterloo 115, B-1000 BRUXELLES

BULGARIA/BULGARIE
Mr Andrey TEHOV, Acting Director, Directorate of man Rights, Ministry of Foreign Affairs,
2 Alexander Zhendov str, SOFIA - 1113

Ms Stella Plamenova TRIFONOVA, Senior Expert in th&ectorate of Human Rights,
Ministry of Foreign Affairs, Directorate of HumandRts, 2 Alexander Zhendov Str., SOFIA
1113, BULGARIA

CROATIA/CROATIE

Ms Mirjana STRESEC, Counsellor in the Office of fAevernment Agent of the Republic of
Croatia before the European Court for Human RightsStrasbourg, Ministry of Justice,
Republike Austrije 14, 10000 ZAGREB

CYPRUS / CHYPRE
Mr Demetrios STYLIANIDES, Former President Suprer@eurt, 3 Macedonia Street,
Lycavitos, NICOSIA

CZECH REPUBLIC / REPUBLIQUE TCHEQUE
Mr Jiti MALENOVSKY, Judge of the Constitutional CourtSiova 8, 66083 BRNO

DENMARK / DANEMARK
Ms Lise PUGGAARD, Head of Section, Ministry of Jast Slotsholmsgade 10, DK-1216
COPENHAGEN K

ESTONIA / ESTONIE
Mrs Mai HION, 1st Secretary, Division of Human RighMinistry of Foreign Affairs, Ravala
pst 9, 15049 TALLINN

FINLAND / FINLANDE
Mr Arto KOSONEN, Director, Co-agent for the govermmt, Legal Department, Ministry of
Foreign Affairs, P.O. Box 176, SF-00161 HELSINKI

FRANCE
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M. Pierre-Francois BOUSSAROQUE, Magistrat détadhiédjstere des affaires étrangeres, 37
Quai d'Orsay, 75007 PARIS

GEORGIA/GEORGIE
Mr Levan KHECHUASHJVILI, Il Secretary, Division fothe Council of Europe and Human
Rights, International Law Department, Chitadze &tB880018 TBILISI

GERMANY / ALLEMAGNE
Mrs Dorothee SINGER, Executive Assistant to the iger Human Rights, Federal Ministry
of Justice, 53175 BONN

GREECE / GRECE
Mr Linos-Alexander SICILIANOS, Professeur agrégénivérsité d'Athéenes, Département
d'études internationales, 14 Sina Street, 10672ENES

HUNGARY / HONGRIE
Mr Lipot HOLTZL, Deputy Secretary of State, Minigtof Justice, Kossuth Ter 4., H-1055
BUDAPEST

ICELAND / ISLANDE
Aplogised/Excusée

IRELAND / IRLANDE
Mr James GAWLEY, Legal Adviser to the Council ofrBpe and Human Rights Sections,
Department of Foreign Affairs, 80 St Stephen's GréeL-DUBLIN 2

ITALY /ITALIE
Mr Gerardo SABEONE, Magistrate, Legislative seryibnistry of Justice, Via Arenula 70,
00186 ROMA

REPUBLIC OF LATVIA / REPUBLIQUE DE LETTONIE
Mrs leva BILMANE, Head of Administrative Law Divisn, Ministry of Foreign Affairs,
Brivibas Blvd 36, RIGA Lv-1395

LIECHTENSTEIN

LITHUANIA / LITUANIE
Ms Sigute JAKSTONYTE, Deputy Director of the Legahd International Treaties
Department, Ministry of Foreign Affairs, J. Tumo4¥ganto 2, 2600 VILNIUS

LUXEMBOURG
M. Claude BICHELER, Président du Conseil arbitras chassurances sociales, Ministere de la
Justice, 16, Bd Royal, L-2934 LUXEMBOURG

MALTA / MALTE
Ms Susan SCIBERRAS, Legal Officer at the Attornegnéral's Office, The Palace,
VALLETTA

REPUBLIC OF MOLDOVA/REPUBLIQUE DE MOLDAVIE
M. Vitalie NAGACEVSCHI, Directeur, Direction Agentgouvernemental et relations
internationales, 31 August, 82, MD 2012 CHISINAU

NETHERLANDS / PAYS-BAS
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Mr Roeland BOCKER, Agent for the Government of thetherlands, Ministry of Foreign
Affairs, Dept. DJZ/IR P.O. Box 20061 - 2500 EB THERGUE

NORWAY / NORVEGE
Mr Eirik Heggstad VINJE, Senior Executive Officdregislation Department of the Royal
Norwegian Ministry of Justice, Post Box 8005 DegQ®B0 OSLO

POLAND / POLOGNE
Mr Grzegorz ZYMAN, Legal Advisor, Ministry of Forgn Affairs, Legal Department, Al.
Szucha 23, 00-580 WARSZAWA 7

PORTUGAL
M. Antonio HENRIQUES GASPAR, Procureur-Général oamtj Procuradoria Geral da
Republica, Rua da Escola Politecnica, 140, P-11880A

ROMANIA / ROUMANIE
Mme Roxana RIZOIU, Agent du Gouvernement, Ministdeela Justice, Bucuresti, Strada
Apolodor nr. 17, BUCAREST RO-70 663 BUCAREST

RUSSIAN FEDERATION / FEDERATION DE RUSSIE

M. Yuri BERESTNEV, Chef du Bureau de I'Agent dd-tedération de Russie aupres de la Cour
européenne des Doits de I'Homme, oulitsa llynka, B6d.20 GGPU, Présidenta Rossii, 103
132 MOSCOW

SAN MARINO / SAINT MARIN
/

SLOVAKIA / SLOVAQUIE
Mr Igor NIEPEL, Department of Human Rights, Ministsf Foreign Affairs, HIboka street 2,
SK-833 36 BRATISLAVA 37

SLOVENIA/SLOVENIE
Mr Lucijan BEMBIC, State Attorney General, Drzavno pravobranilstVajinova 4, 1000
LJUBLJANA

SPAIN / ESPAGNE

SWEDEN / SUEDE
Mr Carl Henrik EHRENKRONA,_Chairman/Présidemtigh Court Judge, Vice-Chairman of
Chamber, Svea Court of Appeal, Svea hovréatt, aBb%,2290, SE-103 17 STOCKHOLM

Ms Ylva OSVALD, Legal Adviser, Ministry for ForeigAffairs, SE-103 39 STOCKHOLM

SWITZERLAND / SUISSE

M. Frank SCHURMANN, Chef de Section, Section desitdrde I'hnomme et du Conseil de
I'Europe, Office fédéral de la justice, Départemédieral de Justice et Police, Taubenstrasse
16, CH - 3003 BERNE

"The former Yugoslav Republic of Macedonia"/"L'Ex-R épubligue yougoslave de
Macédoine'
Apologised/excusé

TURKEY / TURQUIE
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Mr Yunus BELET, Head of Human Rights Departmentistry of Foreign Affairs, ANKARA

Mme Deniz AKCAY, Adjoint au Représentant permangatia Turquie aupres du Conseil de
I'Europe, 23, boulevard de I'Orangerie, F-67000 SSROURG

UKRAINE
Mr Olexandre SAVENKO, Third Secretary, OSCE and @uluof Europe Division, Ministry
of Foreign Affairs, 1, Mykhaylivskg sq., KYIV, 2528

UNITED KINGDOM / ROYAUME-UNI
Ms Ruma MANDAL, Assistant Legal Adviser, Foreignda€ommonwealth Office, King
Charles Street, Room K200B, GB - LONDON SW1A 2AH

* k%

EUROPEAN COMMISSION/COMMISSION EUROPEENNE

OBSERVERS/OBSERVATEURS

HOLY SEE/SAINT-SIEGE
Apologised/excusé

UNITED STATES OF AMERICA
Apologised/excusé

CANADA

JAPAN/JAPON

M. Pierre DREYFUS, Assistant, General Consulatelajfan, "Tour Europe" 20, Place des
Halles, F-67000 STRASBOURG

MEXICO/MEXIQUE

* k%

AMNESTY INTERNATIONAL

INTERNATIONAL COMMISSION OF JURISTS/COMMISSION INTE RNATIONALE
DE JURISTES
/

INTERNATIONAL FEDERATION OF HUMAN RIGHTS (FIDH)
FEDERATION INTERNATIONALE DES LIGUES DES DROITS DE L'HOMME

(FIDH)
/

SECRETARIAT
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Directorate General of Human Rights - DG II/Direction Générale des droits de 'homme -
DG II
Council of Europe/Conseil de I'Europe, F-67075 Stisbourg Cedex

Mr S. Gunter NAGEL, Head of the Department for #weecution of judgements of the
European Court of Human Rights/Chef du Service 'deétution des arréts de la Cour
européenne des Droits de 'Homme

Mr Fredrik SUNDBERG, Principal Administrator/Admstrateur principal/Department for the
execution of judgements of the European Court ofmbiu Rights/Service de l'exécution des
arréts de la Cour européenne des Droits de I'Homme

M. Alfonso DE SALAS, Principal Administrator/Admistirateur principal, Head of the
Intergovernmental Cooperation Unit/Chef de I'Uniéla coopération intergouvernementale

Mrs Katherine ANDERSON-SCHOLL, Administrative Adsist/Assistante administrative
Mme Michele COGNARD, Administrative Assistant/Adaiste administrative
Mlle Virginie HECK, Legal Assistant/Juriste assigi
Mlle Rupa Mitra, Lawyer /Juriste, Trainee/Stagaire
* x *
Interprétes
Mr Jean SLAVIK

Mme Julia TANNER
Mr Christopher TYCZKA

* % %
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Appendix Il

AGENDA
ltem 1: Opening of the meeting and adoption of thagenda

- Draft agenda
DH-PR (00) OJ 2

- Report of the 47 meeting of the DH-PR
(12 — 14 April 2000)

DH-PR (00) 6

Item 2: Continuation of work on the revision of the Rules adopted by the
Committee of Ministers for the application of Article 54 [current Article 46 (2)] of the
European Convention on Human Rights, further to theentry into force of Protocol No.
11

Working Documents

- Report of the Working Group GT-DH-PR (8-9 Jun€@@0
GT-DH-PR (00)3

* Rules adopted by the Committee of Ministers iebiiary 1976 on the
application of article 54 [current article 46(2f]tbe Convention

Appendix llI

* Elements elaborated by the Working Group of B#¢-PR in June 2000 for the
revision of those rules

Appendix [V

- Report of the 47th meeting of the DH-PR (12 -Ap4il 2000)
DH-PR (00) 6Appendix IV

Information Documents

- Ad hoc terms of reference given by the Ministeeputies to the CDDH at their 683
meeting (16-17 December 1998)

DH-PR (99) 1

- Rules adopted by the Committee of Ministers Far &pplication of Articles 32 and 54
of the European Convention on Human Rights

- Rules of procedure of the European Court of HuRights
- Report of the Committee on Legal Affairs and HunRights of the Parliamentary
Assembly: « Execution of Judgements of the European Convergio Human Rights »

(Rapporteur : Mr Erik Jurgens)

Item 3: Procedure to be followed when transmittingthe new Rules to the
Committee of Ministers
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- Report of the Working Group GT-DH-PR
(8-9 June 2000)
GT-DH-PR (00)3paragraphs 7 and 25

- Elements prepared by the Secretariat for theilplesslaboration of a list of arguments

DH-PR (00) 7

ltem 4 : Exchange of views with a member of the Regry of the Court on the
developments which have taken place in the functiamy of the European Court of
Human Rights

ltem 5: Implementation of the Convention

a. Possibility for action by the DH-PR to ensurattthere exists at the national level
adequate mechanisms to ensure that draft legislaion conformity with the Convention

- Report of the 47th meeting of the DH-PR
(12 — 14 April 2000)

DH-PR (00) 6

- Answers sent by the experts

DH-PR (00) 8

Possibility for action by the DH-PR to ensure thaational legislation allows for
compensation for violations found by national auties thus avoiding the case being
referred to Strasbourg

- Information document prepared by the Secretariat

DH-PR (00) 9

Publication and circulation of the case-law and gtiae of the Convention organs in the
Contracting States

- Letters sent by the Chairman of the CDDH to Bresident of the Court and the
Chairman of the Committee of Ministers, at the esjuof the DH-PR, concerning the
publication and circulation of the judgements & @ourt

- Overview of the situation

DH-PR (00) 5

- Rules of procedure of the European Court of HuRights

- Report of the 47th meeting of the DH-PR
(12 — 14 April 2000)
DH-PR (00) 6(item 3(a), paragraphs 40-46)

Item 6: European Ministerial Conference on Human Rghts (Rome, 3-4 November
2000)

a. Information on the state of preparations for @enference

b. Exchange of views on the draft texts to be siédnto the Conference that have a
connection with the work of the DH-PR
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- Draft political texts
CDDH (00) 19Appendix I

Item 7: Other business

Information regarding the implementation of the &amendation n° R (2000) 2 of the
Committee of Ministers to the Member States orréhexamination or reopening of certain
cases at the domestic level following judgementiseoEuropean Court of Human Rights

- Text of the Recommendation and the Explanatorynblandum

Item 8: Items for the Agenda of the next meeting

Item 9: Dates of the next meetings
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Appendix IlI

Rules adopted by the Committee of Ministers for
the application of Article 46 (2)
of the European Convention on Human Rights

Rule 1
General provisions

a. The Committee of Ministers’ supervision of theeution of judgements of the Court
will in principle take place at special human rgjhteetings, the agenda of which are public.

b. Unless otherwise provided in the present rules,general rules of procedure of the
meetings of the Committee of Ministers and of thaiders’ Deputies shall apply to the
examination of cases under Article 46 (2) of thex@mtion.

C. If the Chairmanship of the Committee of Ministés held by the representative of a
state which is a party to a case referred to thar@ittee of Ministers under Article 46 (2) of
the Convention, that representative shall relingtii® chairmanship during any discussion of
that case.

Rule 2
Inscription of the cases on the agenda

When a judgement is transmitted to the Committe®limfisters in accordance with Article
46(2) of the Convention, the case shall be insdritxe the agenda of the Committee without
delay.

Rule 3
Information to the Committee of Ministers on theasares taken in order to abide by the

judgement

a. When, in a judgement transmitted to the CommitteMinisters in accordance with
Article 46 (2) of the Convention, the Court hasided that there has been a violation of the
Convention or its protocols and/or has awarded gasisfaction to the injured party under
Article 41 of the Convention, the Committee shallife the State concerned to inform it of
the measures which the State has taken in consegjeéthe judgement, having regard to its
obligation under Article 46 (1) of the Convention.

b. When supervising the execution of a judgementhieyrespondent State, pursuant to
Article 46 (2) of the Convention, the CommitteeMihisters will examine whether:

- any just satisfaction awarded by the Court hanhmid, including as the case may be
default interest;

and, if required, and taking into account the dison of the State concerned to choose the
means necessary to comply with the judgement, veheth
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- individual measuredave been taken to ensure that the injured parmpui, as far as
possible, in the same situation as he or she edjpsier to the violation of the Convention;

- general measurefiave been adopted, preventing new violations amib that or
those found or putting an end to continuing viaas.

Rule 4
Control intervals

a. Until the State concerned has provided inforomaton the payment of the just

satisfaction awarded by the Court or concerningsidss individual measures, the case shall
be placed on the agenda of each human rights ngeaftithe Committee of Ministers, unless

the Committee decides otherwise.

b. If the State concerned informs the CommitteeMafisters that it is not yet in a
position to inform the Committee that the generabsures necessary to ensure compliance
with the judgement have been taken, the case lshallaced again on the agenda of a meeting
of the Committee of Ministers taking place no mahan six months later, unless the
Committee decides otherwise; the same rule shplyaghen this period expires and for each
subsequent period.

Rule 5
Access to information

Without prejudice to the confidential nature of Guitiee of Ministers’ deliberations, in
accordance with Article 21 of the Statute of theu@ml of Europe, information provided by
the State to the Committee of Ministers in accocganwith Article 46 (1) of the Convention
and the documents relating thereto shall be adidesw the public, unless the Committee
decides otherwise in order to protect legitimatéljguor private interests. In deciding such
matters, the Committee of Ministers shall take imtocount reasoned requests by the State or
States concerned, notably in order to protectriterest of an injured party or a third party not
to disclose his or her identity.

Rule 6
Communications to the Committee of Ministers

a. The Committee of Ministers is entitled to coesiany communication from the
injured party with regard to the payment of thet jsatisfaction or the taking of individual
measures.

b. The Secretariat shall bring such communicattorthe attention of the Committee of
Ministers.

Rule 7
Interim resolutions

! For instance, the striking out of an unjustifiedninal conviction from the criminal records, theagting of a
residence permit or the re-opening of impugned duim@roceedings (see on this latter point Reconuaton
N°R (2000) 2of the Committee of Ministers to the member Staieshe re-examination or reopening of certain
cases at domestic level following judgements of Eeopean Court of Human Rights, adopted on 19algnu
2000 at the 69%meeting of the Ministers’ Deputies).

2 For instance, legislative or regulatory amendmecitsnges of court practice or publication of theu€s
judgement in the language of the respondent Statdétsidissemination to the authorities concerned.
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In the course of its supervision of the executiba gudgement, the Committee of Ministers
may adopt interim resolutions, notably in ordeptovide information on the state of progress
of the execution or, where appropriate, to expresacern and/or to make relevant
suggestions with respect to the execution

Rule 8
End of supervision

When the Committee of Ministers has established tthey State concerned has taken all the
necessary measures to abide by the judgementlitastopt a resolution concluding that its
functions under Article 46 (2) of the Conventiorvedeen exercised.
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Appendix IV

Draft letter

Rules for the application of Article 46(2) of thauil@pean Convention on Human Rights
following the entry into force of Protocol No. 11

Sir,

At their 653° meeting (16-1%7 December 1998), the Ministers’ Deputies adoptechad
terms of reference for the Steering Committee omaétu Rights (CDDH) and fixed the
completion date of these terms of reference dtC¥cember 2000. According to these terms,
the Steering Committee was entrusted the task e&fgring a revised version of the Rules
adopted by the Committee of Ministers concernirggdpplication of former Articles 32 and
54 of the European Convention on Human Rights,ibbgan mind, in particular, the new
situation created by the entry into force of Protddo. 11 to the Convention.

| have the pleasure of enclosing, herewith, the ndes drawn up by the Steering Committee
in completion of the above-mentioned terms of exfee.

The new rules aim at codifying existing practicghii the Committee of Ministers for the
application of Article 46(2) of the Convention, atfiey are designed for the purpose of
complying with the role of the Committee of Ministainder Protocol No. 11.

In addition a new rule, Rule 5, on access to in&ram has been introduced. This new rule is
intended to correspond to the policy of transpayemithin the Council of Europe of today. It
applies, however, only to the examination of cageder Article 46 of the Convention and is
not intended to derogate from the general rulercegg the confidentiality of the Committee
of Ministers’ deliberations laid down in Article Zif the Statute of the Council of Europe.

Yours faithfully,

Guido RAIMONDI
Chairman of the CDDH

The Chairman of the Committee of Ministers
Mr. Pietro Ercole Ago
Permanent Representative of Italy to the Coundiwiope



