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Item 1: Opening of the meeting, election of the Chair anddoption of the agenda

1. The DH-DEV Group on Human Rights of Members tbe Armed Forces
(DH-DEV-FA) held its % meeting in Strasbourg on 13-15 May 2009.
Mr Daniele CANGEMI, Head of the Human Rights LawdaRolicy Division (Directorate
General of Human Rights and Legal Affairs, DG-HLade an opening statement to welcome
all participants. The Committee elected Ms SonjaHHTENHELM (Austria) as
Chairperson. The list of participants can be foim@ppendix | The agenda as adopted and
the references to the working documents appeappeAdix Il

ltem 2: Draft recommendation of the Committee of Ministeés on human rights of
members of the armed forces

2. The Group revised the proposed text of thet demfommendation, as it appeared in
document DH-DH-FA(2009)001, taking into accountdguice given by the CDDH and the

DH-DEV and written comments that had been made dweral delegations. Most of the

Secretariat’s suggestions for moving parts of th to the explanatory memorandum were
accepted.

3. Concerning the scope of the recommendationgdetmns agreed to remove the word
“normal” from the phrase “work and service life” paragraph 1 of the appendix to the
recommendation. However, it was requested thatragpaph be added to the explanatory
memorandum clearly defining the scope of the recendation as applying to the ordinary
service life of members of the armed forces, bualimg that in times of armed conflict
international humanitarian law and internationaiiamn rights law are complementary.

4. As regards the territorial application of theammendation, it was decided that this
should cover the state’s own territory, but coukbaxtend to operations abroad where that
state exercised sufficient authority and contrarots armed forces. It was suggested this be
clarified in the explanatory memorandum with a refee to Article 1 of the Convention in
the light of the case-law of the Court, althouglwés pointed out that the case-law referred
mainly to action by members of the armed forcesirsgecivilians, rather than to action
carried out by military authorities against thedngcepersons, or by members of the armed
forces against their fellow members.

5. The use of the words “should” and “shall” in tlecommendation was also
considered. Some members thought that as this wasoasnmendation, the word “should”
should be used throughout. Others considered #matwas the case for Committee of
Ministers guidelines, “shall” should be used whanarinciple referred to a right guaranteed in
the European Convention on Human Rights. After sdieeussion, it was decided to use the
word “shall” in the headings in boxes which weskean directly from articles of the
Convention, with the word “should” appearing in timelividual, more specific, principles
under these headings. The use of “shall” was atesidered to be appropriate for paragraphs
2 and 4 of the general principles.

6. Despite the wish expressed by a number of detegafor reference to be made to
national legislation regarding certain principléstee recommendation, it was decided not to
refer to this anywhere in the text, as the aimh&f tecommendation was to improve the
human rights situation for members of the armede®srand, in any case, it would not be
legally binding on states.
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7. The Group finalised the revision of the draftammendation, requesting that certain
principles be explained more fully in the explamgtmemorandum. The revised draft can be

found in_Appendix Il

8. The Group also began its examination of the anaibry memorandum, making
concrete drafting suggestions. Owing to lack ofetimevision of the entire text could not be
completed. Delegations were invited to send themments on the remainder of the text to
the Secretariatc(aire.askin@coe.iptby 30 June 20Q9vith a view to its possible finalisation
by written procedure.

9. The Chair warmly thanked all members of the @romcluding NGOs, for their
constructive approach to the revision of the recamaation.

ltem 3: Other business

10. The Group decided that should a further meebegnecessary to finalise the
explanatory memorandum, it should take place pabfgrbefore the next meeting of the DH-
DEV, in order to transmit the texts of both thefdr@commendation and the explanatory
memorandum to the Committee. This would, howewvevplve the rescheduling of both

meetings. The Secretariat agreed to explore thabiéty of this solution, in agreement with

the Chairperson of the DH-DEV.
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Appendix |
LIST OF PARTICIPANTS

MEMBERS / MEMBRES
AUSTRIA / AUTRICHE
Ms Sonja SCHITTENHELM, Human Rights Coordinator, nidtry of Defense Interministerial
Legislation Division, VIENNA

BELGIUM / BELGIQUE
Mme Linda SCHWEIGER, Legal Adviser, Department Uegapport and Mediation, Ministry of Defence,
EVERE

DENMARK / DANEMARK
Mr Jes Rynkebye KNUDSEN, Special Adviser, Judge dadite Corps, Copenhagen @

FINLAND / FINLANDE
Ms Satu KASKINEN, Legal Officer, Unit for Human Rits Courts and Conventions, Ministry for
Foreign Affairs

FRANCE
Mme Dorothée MERRI, Chargée d'études, Ministéréadeéfense, Direction des Affaires juridiques,
Sous-Direction du Droit International et du DroitrBpéen, Bureau du Droit Européen

Mlle Emilie PADELLEC, Officier rédacteur, Etat-majodes armeées, Division organisation et
ressources humaines, Section juridique militaire

M. Renaud PERIN DUREAU, Chargé d’'études, Directi@s ressources humaines du ministere de la
défense, Sous direction de la fonction militairardu des statuts

HUNGARY / HONGRIE
Dr. Péter KISS, Legal Adviser, Legal Departmenthef National Police Headquarters, BUDAPEST

LATVIA/LETTONIE
Mr Emils PLAKSINS, Lawyer of the Office of the Gavenent Agent of the Republic of Latvia,
Ministry of Foreign Affairs, RIGA

POLAND / POLOGNE
Ms Barbara KOPYDLOWSKA, Il Secretary, Office of thgent for proceedings before international
human rights protection bodies, Ministry of Forefjifiairs, WARSAW

PORTUGAL - apologised/excusé

RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Mr Alexander KOSMODEMIYANSKIY, Senior Military Prasutor, Office of the Chief Military
Prosecutor of the Russian Federation, MOSCOW

SLOVAKIA / SLOVAQUIE
Mr Branislav KADLECIK, Principal State Counselldnternational and European Law Department,
Human Rights and Foreign Relations Division, Miryigif Justice, BRATISLAVA

TURKEY / TURQUIE
Mr Orhan ONDER, Judge Colonel, Genel Kurmayskeligi Adli Musavirligi, Legal Adviser's
Department, ANKARA
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UNITED KINGDOM / ROYAUME-UNI

Mr John EVANS, Head of General Law Division, Mimistof Defense, Central Legal Services,
LONDON

Mr Antony SALT, Ministry of Defense, Armed Forcedversity Team, SP Pol SCW, LONDON

AUTRES PARTICIPANTS ET OBSERVATEURS

Holy See / Saint-Siége
Rév. Frere Olivier POQUILLON, Expert, Mission pemasaite du Saint-Sieége, STRASBOURG

Amnesty International
Mr Tomaso FALCHETTA

Conference of European Churches (KEK) / Conférencdes Eglises européennes (KEK)
Ms Elizabeta KITANOVIC, Executive Secretary for HamRights and Communication Church and
Society Commission of CEC, BRUXELLES

European Organisation of Military Associations (EUROMIL)
Mr Mikko HARJULEHTO (Finland), Secretary General, European Organisatidn Military
Associations (EUROMIL), BRUSSELS, Belgium

Mr Douglas YOUNG (UK), Organisation: British Armed Forces Federati@AFF), Chairman,
MELKSHAM, Wiltshire, United Kingdom (apologised/axse)

European Bureau of Conscientious Objection (EBCO) Bureau Européen de |'Objection de
Conscience (BEOC)

M. Friedhelm SCHNEIDER, Représentant du Bureau gea de I'Objection de Conscience (EBCO
- BEOC) auprés du Counseil de I'Europe, Allemagpelpgised/excusé)

International Commission of Jurists (ICJ) / Commis$on internationale de juristes (ClJ)
Ms Roaisin PILLAY
Senior Legal Adviser, Europe Programme, Internati@ommission of Jurists, Geneva, Switzerland

OSCE Office for Democratic Institutions and Human Rghts (ODIHR) / Bureau de I'OSCE des
institutions démocratigues et des droits de I'homm¢BIDDH)
Apologised /Excusé

SECRETARIAT

Directorate General of Human Rights and Legal Affais
Direction générale des droits de 'Homme et des aifes juridiques
Council of Europe/Conseil de I'Europe, F-67075 STRBBOURG CEDEX

Mr Daniele CANGEMI, Head of Human Rights Law andi®oDivision / Chef de la Division du droit
et de la politique des droits de I'Homme, Secretdthe DH-DEV-FA / Secrétaire du DH-DEV-FA

Ms Claire ASKIN, Administrative assistant, HumangRis Law and Policy Division / Assistante
administrative, Division du droit et de la politejues droits de 'Homme, Co-secretary of the DH-
DEV-FA / Co-secrétaire du DH-DEV-FA

Mme Stéphanie BUREL, Programme Officer / Officie¥ drogrammes, Human Rights Law and
Policy Division / Division du droit et de la polijue des droits de I'Homme
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Ms Caroline MOSLER, Trainee / Stagiaire

Mme Frédériqgue BONIFAIX, Assistant / Assistante ttin Rights Law and Policy Division / Division
du droit et de la politique des droits de I'Homme

Mme Michéle COGNARD, Assistant / Assistante, HumBights Intergovernmental Cooperation
Division / Division de la coopération intergouvementale en matiére de droits de ’'Homme

Interpreters / Interpretes
Mme Julia TANNER

M. Philippe QUAINE

M. William VALK
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Appendix I
Agenda
Item 1: Opening of the meeting, election of the Chair ana@doption of the agenda
ltem 2: Draft recommendation of the Committee of Ministeés on human rights of

members of the armed forces

Working documents

- Revised draft principles for the future necnendation as proposed DH-DEV-FA(2009)001
by the Secretariat

- Revised draft principles for the future recommnegtimh showing DH-DEV-FA(2009)002
comments made by several delegations and explasdto the
Secretariat's proposals for shortening the text

- Revised comments of the UK on the revised dnaficiples for a DH-DEV-FA Misc 003rev
Recommendation of the Committee of Ministers toniner states on
human rights of members of the armed forces

- Comments of the Russian Federation on the redsat principles DH-DEV-FA Misc 004
for a Recommendation of the Committee of Ministermember
states on human rights of members of the arme$or

- Comments of the Turkish Government on the reviadt principles DH-DEV-FA Misc 005
for a Recommendation of the Committee of Ministermmember
states on human rights of members of the armeg$or

- Comments of the Republic of Moldova on the redideaft principles DH-DEV-FA Misc 006
for a Recommendation of the Committee of Ministersnember
states on human rights of members of the armes$or

- Position of the German Government on the “Raldmft principles DH-DEV-FA Misc 007
for a Recommendation of the Committee of Ministermmember
states on human rights of members of the armeg$61(DH-DEV-
FA(2008)005, Appendix III) and on the “Draft exp&ory
memorandum for a CM recommendation on human rightsembers
of the armed forces” (DH-DEV-FA(2008)006)

- Finland's Comments on the revised draft prinsifite a DH-DEV-FA Misc 008
Recommendation of the Committee of Ministers tonMer States on
the human rights of members of the armed forces

- Comments of France on the revised draft princifdes DH-DEV-FA Misc 009
Recommendation of the Committee of Ministers toniner states on
human rights of members of the armed forces (Freindy)

- Norwegian observations on the comments of the ti& Russian DH-DEV-FA Misc 010
Federation, the Turkish Government and EUROM Ilttmrevised
draft principles for a Recommendation of the Cottagi of Ministers
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to member states on human rights of members adrtined forces
- International Commission of Jurists and Amnestginational
Comments on Revised Draft Principles for a Recongagon of the DH-DEV-FA Misc 011
Committee of Ministers to Member States on hunigimts of
Members of the Armed Forces
- Comments from the European Bureau for Consciastbjection DH-DEV-FA Misc 012
(EBCO) on the revised draft principles for a Renmndation of the
Committee of Ministers to member states on huriging of
members of the armed forces

- EUROMIL position - 67th Meeting of the CDDH / Agga point 4.7.
Human Rights for Members of the Armed Forces, avesnber 2008

- Revised draft explanatory memorandum for a CM renendation DH-DEV-FA(2009)003
on human rights of members of the armed forces

- Report of the 4 meeting of the Group (15-17 October 2008) DH-DEM-F008)005
- Report of the 38 meeting of the DH-DEV (11-13 March 20009) DH-DEV(2009)002final
- Report of the 67 meeting of the CDDH (25-28 November 2008) CDDH(2008)014

- Report of the 68 meeting of the CDDH (24-27 March 2009) CDDH(2009)007final

ltem 3: Other business
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Appendix IlI

Draft Recommendation of the Committee of Ministers
to member states on human rights of members of thermed forces

[Preamble]

[1] The Committee of Ministers, under the termsAaficle 15 b. of the Statute of the Council of
Europe,

[2] Considering that the aim of the Council of Bpeds to achieve a greater unity between its member
states, inter alia, by promoting the adoption ohomn rules;

[3] Bearing in mind notably the European Convention the Protection of Human Rights and
Fundamental Freedoms, as interpreted by the Eunofeart of Human Rights in its binding case-
law, the European Social Charter as well as thasedvEuropean Social Charter, in the light of the
case-law of the European Committee of Social Rigintsl the standards of the European Committee
for the Prevention of Torture and Inhuman or Degrad reatment or Punishment;

[4] Taking into consideration the relevant Unitedtidns instruments, in particular the International
Covenant on Civil and Political Rights, the Intdifoaal Covenant on Economic, Social and Cultural
Rights, the International Convention on the Elintima of All Forms of Racial Discrimination, the
Convention on the Elimination of All Forms of Digaination against Women, the Convention on the
Rights of the Child, the Optional Protocol to then@ention on the Rights of the Child on the
involvement of children in armed conflict, the Cemtion against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, and the wagens and decisions of the monitoring bodies
established under the aforementioned instruments;

[5] Taking into account the Committee of Ministe®®ecommendation No. R (87) 8 regarding
conscientious objection to compulsory military seey as well as the Parliamentary Assembly’s
Recommendations 1742(2006) on human rights of mesnifethe armed forces, 1714(2005) on the
abolition of restrictions on the right to vote, 2%2002) on the right of association of the profesal
staff of the armed forces, 1518(2001) on the egerof the right of conscientious objection to raiijt
service, 1380(1998) on human rights of conscripts;

[6] Having regard to the relevant OSCE commitmeatsd Handbook on human rights and
fundamental freedoms of armed forces personneljgheal by the OSCIEDIHR and the Centre for
the Democratic Control of Armed Forces (DCAF) if020

[Operative part]
[7] Recommends that governments of member states:

1. ensure that the principles set out in the agigeio this recommendation are complied
with in national legislation and practice relatiognembers of the armed forces;

2. ensure, by appropriate means and action, a eigdemination of this recommendation
among competent civil and military authorities amnémbers of the armed forces, with a view to
raising awareness of the human rights and fundaah&Eeedoms of members of the armed forces, and
to providing training aimed at increasing thiamowledge of human rights;

3. examine within the Committee of Ministers thgiementation of this recommendation
two years after its adoption.
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Appendix to Recommendation [...]

[1] This recommendation concerns the enjoyment whdn rights and fundamental freedoms by
members of the armed forces in the context of thienk and service life.

General Principles

[2] Whilst taking into account the special charastes of military life, members of the armed fesg
whatever their status, shall enjoy the rights guteed in the Convention for the Protection of Human
Rights and Fundamental Freedoms (hereafter, thevebtion) and the European Social Charter
(hereafter, the Charter), as wellaher relevant human rights instruments, to theredhat states are
bound by them.

[3] According to Article 15 of the Convention andti&le F of the Chartein time of war or other
public emergency threatening the life of the natstates may derogate from their obligations under
the Convention and the Charter to the extent Btrietquired by the exigencies of the situation and
provided that such measures are not inconsistéhttiair other obligations under international law.

[4] Derogations under Article 15 of the Conventgirall not be permitted in relation to the following
rights: the right to life, except in respect of thsaresulting from lawful acts of war, the prohidit of
torture and inhuman or degrading treatment or punésnt, the prohibition of slavery and servitude,
the principle that no punishment can be inflictethaut a law, and the right not to be tried or
punished twice.

[5] The following rights and freedoms should bepexsted and implemented in accordance with the
accompanying principles:

Members of the armed forces have the right to life

[6] Members of the armed forces should not be exppd® situations where their lives would be
avoidably put at risk without a clear and legitimatilitary purpose.

[7] The responsibility of the military authoriti@s case of the death of a member of the armed $orce
should be engaged if they had or ought to have knofna real and immediate risk to a member or in
circumstances where they disregarded the thrdgto

[8] An independent and effective inquiry shouldhsdd into any suspicious death or alleged violation
of the right to life of a member of the armed farce

[9] Member states should take measures to encotiageporting of acts which are inconsistent with
the right to life of members of the armed forcesey should also put in place a legal or adminiisiat
framework to prevent retaliation against those Wwhwee reported allegations in breach of Article 2 of
the Convention affecting a member of the armedef®rc

[10] Members of the armed forces should never béeseed to death or executed.

No member of the armed forces shall be subjected tmrture or to inhuman or degrading
treatment or punishment

[11] States should take measures to protect menddetise armed forces from being subjected to
torture or inhuman or degrading treatment or punisfit. Particular attention should be given to more
vulnerable categories such as, for example, cgts@ind minorities.

10
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[12] Where members of the armed forces raise amadtg claim that they have suffered treatment in
breach of Article 3 of the Convention, or when ¢hghorities have reasonable grounds to suspect that
such treatment has occurred, there should promiptlyan independent and effective official
investigation.

[13] Member states should take measures to encedhagreporting of acts of torture or ill-treatment
within the armed forces. They should also put acpla legal or administrative framework to prevent
retaliation against members of the armed forcesngagomplained of or reported torture or ill-
treatment.

[14] Members of the armed forces, notably when idegr of their liberty should be treated with
humanity and with respect for the inherent digoitghe human person.

Members of the armed forces shall not be used foofced or compulsory labour

[15] Military service or service exacted instead admpulsory military service should not be
considered as constituting forced or compulsorplabThe nature anduration of service exacted
instead of compulsory military service should n& punitive, disproportionate arnreasonable

compared to that of military service.

[16] Members of the armed forces should not be usegerform tasks incompatible with their
assignment to the national defence service, with dkception of emergency and civil assistance
carried out in accordance with the law.

[17] The authorities should not impose on professionembers of the armed forces a length of
service which would constitute an unreasonablaicéish on their right to leave the armed forces
such as to amount to forced labour.

Military discipline should be characterised by faimess and procedural guarantees should be
secured

[18] Each member state should be competent to @gats own system of military discipline and
enjoys a certain margin of appreciation in the erattiowever, only conduct likely to constitute a
threat to military discipline, good order, safetysecurity may be defined as a disciplinary offence
The severity of any punishment should be propoatierno the offence.

[19] Collective punishment should be prohibited.

[20] The acts or omissions by members of the arfoesks which constitute disciplinary offences, the

procedures to be followed at disciplinary hearirtgs, types and duration of punishment that may be
imposed, the authority competent to impose suchishument and any right of appeal should be

provided for in law.

[21] Any allegation of infringement of the discipdiry rules by a member of the armed forces should
be reported promptly to the competent authorityictvishould investigate it without undue delay.

[22] Members of the armed forces charged with gistary offences should be informed promptly, in
detail, of the nature of the accusations agairemtiWhere Article 6 applies, they should have the
right to a fair hearingThey should also be given the opportunity to apfeeal higher and independent
body.

11
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Members of the armed forces enjoy the right to libgy and security |

[23] No member of the armed forces should be deprinf his or her liberty except in cases provided
for under Article 5(1) of the Convention, and ircalance with a procedure prescribed by law.

[24] For as long as recruitment of persons underatipe of 18 into military service continues, these
persons should be detained only as a measuretafelst and for the shortest possible appropriate
period of time. Furthermore, if detained, they dddae held separately from adults, unless it ithin
individual's best interest.

[25] Members of the armed forces who are arrestetttained should be informed promptly of:

- the reasons for their arrest or detention;
- any charge against them;
- their procedural rights.

[26] When members of the armed forces are arreste@tained in relation to a criminal offence, they
should be brought promptly before a judge or otbificer authorised by law to exercise judicial
power and be entitled to trial within reasonaliectior to release pending trial.

[27] Members of the armed forces who are deprivédheir liberty should be entitled to take
proceedings by which the lawfulness of the detensioould be decided speedily by a court and their
release ordered if the detention is not lawful.

[28] Any disciplinary penalty or measure which amtsuto deprivation of liberty within the meaning
of Article 5(1) of the Convention should comply Wihe requirements of this provision.

Members of the armed forces enjoy the right to a fia trial

In criminal matters

[29] The guarantees of a fair trial should applyatbproceedings that qualify as criminal under the
Convention on account of the nature of the offeanug the seriousness of the potential penalty als wel
as its purpose, be they qualified as disciplinargroninal in national law.

[30] In order to safeguard the independence anditigity of judicial authorities acting in crimiha
proceedings, there should be a clear separatiovebatthe prosecuting authorities and those handing
down the court decision.

[31] In accordance with the principle of adverspeoceedings and equality of arms between the
parties, members of the armed forces charged wittinginal offence should be given full access, to
the same extent as criminal proceedings againdiaaiy, to the criminal case file and have the trigh
present their defence.

[32] Members of the armed forces who are foundtguf an offence should to the same extent as in
criminal proceedings against civilians be able ppeml to a competent and independent higher
authority which ultimately should be an independamtl impartial tribunal that fully complies with
Article 6 requirements.

12
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In civil and other matters

[33] Any exclusion of the right to have access twilaunal for the determination of members of the
armed forces’ civil rights and obligations shoukd dxpressly provided for by law and should also be
justified on objective grounds in the public intgte

Competence of military courts and procedural safeguards

[34] The organisation and operation of military dsuwhere they exist, should fully ensure the trigh
of everyone to a competent, independent and ingbaritbunal at every stage of legal proceedings.

[35] Members of the armed forces should have et tio a public hearing. The holding of sessions in
camera should be exceptional and be authoriseddpgeific, well-grounded decision the lawfulness
of which is subject to review.

[36] When members of the armed forces can be btooglore a military or ordinary court, where
there is a civilian element in any offence, prypghould be given to the ordinary court except witen
is not compliant with the Convention.

Members of the armed forces have the right to respe for their private and family life, their
home and correspondence. Any interference by a publauthority with the exercise of this right
shall comply with the requirements of Article 8(2)of the European Convention on Human
Rights

[37] Where states rely on national security in oreimpose restrictions on the right to respect fo
private and family life, they should only do so wéna¢here is a real threat to the armed forces.

[38] Members of the armed forces should not beesibf to investigations into the most intimate
aspects of their private life.

[39] Conscripts should as far as possible be postear their family and home. Postings of
professional members of the armed forces far filoose close to them and their homes should not be
imposed as disciplinary punishment but only forratienal reasons.

[40] Where members of the armed forces are podieahd, they should as far as possiieable to
maintain private contacts and reasonable meanddsbeuprovided to this end. Where those close to
them accompany the members of the armed forcesamh@osted abroad, assistance programmes
targeted at them should be organised before, dandgafter deployment.

[41] Members of the armed forces who are parentyooing children should enjoy maternity or
paternity leave, appropriate child care benefitseas to nursery schools and to an adequate cfiddre
health and educational system.

Members of the armed forces have the right to freemm of thought, conscience and religion. Any
limitations on this right shall comply with the requirements of Article 9(2) of the European
Convention on Human Rights

[42] Members of the armed forces have the righfrée@dom of thought, conscience and religion.
Specific limitations may be placed on the exerob#his right within the constraints of militaryféi.
Any restriction should however comply with the reegments of Article 9(2) of the Convention. There
should be no discrimination between members ofattmeed forces on the basis of their religion or
belief.

13
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[43] Members of the armed forces have the righthange religion or belief at any time during
service.

[44] For the purposes of compulsory military seeyiconscripts should have the right to be granted
conscientious objector status and an alternativeicge of a civilian nature should be proposed to
them.

[45] Professional members of the armed forces shoultbleeto leave the armed forces for reasons of
conscience

[46] A request by a member of the armed force®twe the armed forces for reasons of conscience
should be examined within a reasonable time. Peritlie examination of their request they should be
transferred to non combat duties, where possible.

[47] Any request to leave the armed forces for reasbosrscienceshould ultimately, where denied,
be examined by an independant impartiabody.

[48] Membersof the armed forcelsaving left the armed forces for reasons of come&should not be
subject to discrimination or to any criminal praséaen. No discriminationor prosecutionshould
result from asking to leave the armed forces fasoms of conscience.

[49] Members of the armed forces should be informkthe rights mentioned in paragraphs 43 to 48
above and the procedures available to exercise. them

Members of the armed forces have the right to freemn of expression. Any restrictions on the
exercise of this freedom shall comply with the regeements of Article 10(2) of the European
Convention on Human Rights

[50] The right to freedom of expression includeseftom to hold opinions and to receive and impart
information and ideas. The exercise of these fremdoy everyone, including members of the armed
forces, carries with it duties and responsibilitidsmay be subject to such formalities, conditions
restrictions or penalties as are prescribed bydad/necessary in a democratic society in the ist®re
of national security, territorial integrity or pubkafety, for the prevention of disorder or crirfa,the
protection of health or morals, for the protectainthe reputation or rights of others, for prevegti
the disclosure of information received in confidenar for maintaining the authority or impartialif

the judiciary. Such measures should be proportirgtould not be arbitrary and should be reasonably
foreseeable.

[51] Any restrictions on freedom of expression vhigre imposed where there is a real threat to
military discipline, given that the proper functing of the armed forceis not possible without legal
rules designed to prevent members of the arme@&gdrom undermining it, should respect the above
requirements. These restrictions may concern, famgle, how military duties are performed or
whether the political impartiality of the armeddes is affected.

[52] States should not seek to frustrate the espyesof opinions of members of the armed forces,
including those that are unpopular or disturbingthose that are directed against the armed fases
an institution.

Members of the armed forces have the right to havaccess to relevant information |

[53] Potential recruits should be provided withl fahd detailed information about all aspects of
recruitment, the induction process and the spenditire of the commitments involved in enlisting in

14
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the armed forces. In the case of potential recwits are under the age of 18, this information &hou
also be provided to their parents or legal guasdian

[54] Former and current members of the armed fosbesild have access to their own personal data,
including medical records, upon request.

[55] Current and, where applicable, former membarshe armed forces should have access to
information where they are, or have been, exposedglservice to situations potentially hazardaus t
their health.

[56] Access to information, may however be restdctf the documents requested are objectively
considered to be classified, or if the restrictiomisn to protect national security, defence or
international relations. Such restrictions showddlly justified.

Members of the armed forces have the right to freemm of peaceful assembly and to freedom of
association with others. Any restrictions placed otthe exercise of this right shalcomply with the
requirements of Article 11(2) of the European Conwetion on Human Rights

[57] No restrictions should be placed on the esercif these rights other than such as are predcribe
by law and are necessary in a democratic societiyarnnterests of national security or public safet
for the prevention of disorder or crime, for the@tection of health or morals or for the protectain
the rights and freedoms of others.

[58] Members of the armed forces should hineeright to join independent organisations reprtsg
their interests and have the rightdganise and to bargain collectivel(here these rights are not
granted, the continued justification for such riesbns should be reviewed and unnecessary and
disproportionate restrictions on the right to adslgrand association should be lifted.

[59] Military associations or trade unions, inclagiiconscripts’ associations, where applicable, lshou
be involved in determining conditions of serviceroémbers of the armed forces and representing
their interests.

[60] No disciplinary action or any discriminatoryeasure should be taken against members of the
armed forces merely because of their participatiothe activities of military associations or trade
unions.

[61] Members of the armed forces should have tghtrio join political parties, unless there are
legitimate grounds for certain restrictions. Sudtitigal activities may be prohibited on legitimate
grounds, in particular when a member of the armoeckk is on active duty.

[62] Paragraphs 57 to 61 should not prevent theogitipn of lawful restrictions on the exercise of
these rights by members of the armed forces, gbdtiee or of the administration of the State.

Members of the armed forces enjoy the right to votand to stand for election |

[63] Any restrictions on the electoral rights of migers of the armed forces which are no longer
necessary and proportionate in pursuit of a legittnaim should be removed.

[64] Member States may impose restrictions on mesfiye of the armed forces during a member’s
candidacy or following election.
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| Members of the armed forces have the right to marry |

[65] Members of the armed forces should have tgbtrio marry and to form civil partnerships in
accordance with the rights of civilians.

\ All members of the armed forces enjoy the right oproperty |

[66] The property of members of the armed forcegarticular conscripts, retained upon joining the
armed forces should be returned at the end ofarylgervice.

Members of the armed forces should be provided witaccommodation of an adequate standard

[67] Where accommodation is provided for memberstlef armed forces and their family, in
particular sleeping accommodation, this shouldvalls far as possible some privacy, as well as meet
basic requirements of health and hygiene.

Members of the armed forces should have the righttreceive fair remuneration and retirement
pension

[68] All members of the armed forces should recemmuneration such as will give them a decent
standard of living. This remuneration should bedai time.

[69] Men and women in the armed forces should hilesh to equal pay for equal work or work of
equal value.

[70] Full time professional members of the armeatés should be entitled to an adequate retirement
pension, which should be paid on time, without disgrimination.

Members of the armed forces should have the righotdignity, health protection, and security at
work

[71] Members of the armed forces should have thiet itio the protection of their dignity at work and
to not be subjected to sexual harassment or sgialahce.

[72] Members of the armed forces should be entittegaid holiday and periods of rest. Periods of
rest should, as far as possible, also be includl@dilitary training and planning of operations.

[73] Where members of the armed forces are exptsedpidemic, endemic or other diseases,
appropriate measures should be taken to proteictitbaith.

[74] Member states should take appropriate measarpeevent accidents and injury to health arising
out of, linked with or occurring in the course oémbers of the armed forces’ work, particularly by
minimising the causes of hazard inherent in théaml working environment.

[75] Members of the armed forces should enjoy actedealth care and the right to receive medical
treatment.

[76] Medical care should be provided as quicklypassible to members of the armed forces during
military operations.
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[77] Where members of the armed forces are injunredervice, adequate health care and, where
appropriate, allowances should be provided to thmeenbers. There should also be a system of
compensation and, where appropriate, allowanceasa of death in service of members of the armed
forces.

[78] An appropriate compensation scheme shouldvadadble to persons leaving the armed forces
who have been injured or become ill as a resuteoiice.

[79] Members of the armed forces leaving the ardmdes should be provided with appropriate
benefit packages and programmes preparing thenividian life.

| Members of the armed forces should have the righotdecent and sufficient nutrition |

[80] Members of the armed forces should be provid@t an adequate diet that takes into account
their age, health, religion, culture and the naairéheir work.

[81] Clean drinking water should be available tawbers of the armed forces at all times.

|Members of the armed forces enjoy rights and freeduas without any discrimination |

[82] In the context of the work and service life mémbers of the armed forces there should be no
discrimination in the armed forces in relationheit human rights and freedoms based on any ground
such as sex, race, colour, language, religion tipalior other opinion, national or social origin,
association with a national minority, property, thiror other status. The principle of non
discrimination will not be violated if the distinoh between individuals in analogous situationsdras
objective and reasonable justification by pursumdegitimate aim, such as maintaining combat
effectiveness, and employing means which are redprproportionate to the aim sought to be
realised.

[83] Members of the armed forces should not berutisoated against, in particular, on grounds of
their gender or sexual orientation, especially \wleareer perspectives are concerned

[84] Members of the armed forces should have thhtrio bring allegations of discrimination in
relation to their rights and freedoms before aamati authority.

[85] Access to the armed forces should not be dasnethe ground of sexual orientation.

OTHER ISSUES

Special attention should be given to the protectioof the rights and freedoms of persons under
the age of 18 enlisted in the armed forces

[86] States should ensure that persons who havattahed the age of 18 years are not compulsorily
recruited into their armed forces. Where membedesteecruit persons under the age of 18 they should
maintain safeguards to ensure, as a minimum, that:

- Such recruitment is genuinely voluntary;

- Such recruitment is carried out with the informeshsent of the person's parents or legal
guardians;

- Such persons and their parents or guardiansuflyeififormed of the duties involved in such
military service;
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- Such persons provide reliable proof of age poaicceptance into national military service.

[87] Persons under the age of 18 within the arnsecels should have the right to such protection and
care as is necessary for their well-being and makemepresentations about their welfare, including
the conditions of their employment or military see:

[88] Every person under the age of 18 within theexd forces should have the right to maintain on a
regular basis a personal relationship and direatamd with both his or her parents or legal guardia

[89] Member States should take all feasible meastrensure that members of the armed forces who
have not attained the age of 18 years do not takdrpcombat situations.

\ Members of the armed forces should receive trainingn human rights

[90] Members of the armed forces should receivigitrg to heighten their awareness of human rights,
including their own human rights.

[91] During training, military members of the armietices should be informed that they have a duty to
object to a manifestly unlawful order amountinggemocide, a war crime, a crime against humanity, or
torture.

Members of the armed forces should have the posdliy of lodging a complaint with an
independent body in respect of their human rights

[92] Members of the armed forces who claim to hlagen victims of harassment or bullying should
have access to an independent complaint mechanism.
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