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Item 1: Opening of the meeting and adoption of the agenda

1. The CDDH Drafting Group on Human Rights and Business (CDDH-CORP) held its first meeting in
Strasbourg from 14 to 16 October 2013 with Mr René LEFEBER (Netherlands) in the Chair. The list of
participants can be found in Appendix I. The agenda as adopted appears in Appendix II.

2. The Chair welcomed the participants, invited them to introduce themselves, and recalled the
tasks that the group was entrusted to achieve in the framework of its terms of reference.

Item 2: Keynote speech (Prof. Willem Van Genugten) and presentation of the participants

3. The participants presented their respective activities, as well as their expectations with regard
to the work of the CDDH-CORP. They expressed the wish to bring added value to existing standards in
the field at the international level, notably by identifying the remaining gaps and providing solutions
tailored to the specific European context. The Group also agreed that the promotion of a culture of
corporate social responsibility in Europe is a crucial issue with a view to informing and raising the
awareness of the public and of the business enterprises.

4. Prof. Willem Van Genugten, from the Tilburg University (the Netherlands), addressed in his
keynote speech the United Nations Guiding Principles on Business and Human Rights and the work
already done by the Council of Europe in this field, as well as the interest and opportunities for the
Council of Europe to pursue actions at the regional level in this respect.

5. Prof. Van Genugten focused in particular on the following points:

e the need to inform business enterprises about the UN Guiding Principles and other existing
standards in the field;

e the need for States to make efforts with a view to the effective implementation of the Guiding
Principles, and to encourage cooperation among stakeholders;

e the limits of States’ power to regulate business activities and take action against business
enterprises for human rights abuses outside their territory;

e the need to strengthen and promote due diligence by enterprises throughout their operations,
particularly in their activities abroad;

e the sometimes difficult access for victims to effective judicial remedies and the promotion
alternative dispute resolution.

Item 3: Information on recent relevant national and international developments

6. The representative of the United Kingdom presented the national action plan for the
implementation of the UN Guiding Principles and the dissemination and awareness raising actions
that accompany it. Other participants provided information on the status of preparation of their
respective national action plans. The representatives of the European Union and of the Office of the
United Nations High Commissioner for Human Rights presented the current status of their respective
work in the field. The representative of the Office of the United Nations High Commissioner for
Human Rights also invited the participants to register for the next UN Forum on Business and Human
Rights from 2 to 4 December 2013.
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Item 4: Elaboration of a declaration of the Committee of Ministers supporting the UN Guiding
Principles
7. The Group agreed that the Committee of Ministers’ Declaration should be general and only

express support to the UN Guiding Principles, without referring to questions concerning possible
remaining gaps and solutions. It agreed that these questions should be discussed in the context of
the preparation of the non-binding instrument.

8. The Group examined, paragraph by paragraph, the draft Declaration as revised by the
Secretariat and the Chair in the light of the comments submitted by some member states and of
those expressed during the last meeting of the CDDH, in June 2013.

9. It agreed to make some amendments to the draft Declaration, in order to ensure full
consistency with the obligations deriving from international human rights instruments and the
wording of the UN Guiding Principles. The Group adopted the draft Declaration, as it appears in
Appendix lll to the present report, and decided to submit it to the CDDH for consideration with a
view to its possible adoption at its next meeting and transmission to the Committee of Ministers.

Item 5: Elaboration of a non-binding instrument

10. The Group had a first exchange of views on the elements which might be included in the non-
binding instrument which it is asked to prepare and on the most appropriate methods to identify the
most relevant issues to be addressed.

11. The Group agreed that, following the listing of relevant issues, it should analyse each issue in
order to identify possible gaps (be they normative, awareness or implementation gaps) and to
propose possible measures to address them. It considers, in this respect, that the instrument should
propose for each issue, if possible, concrete measures based on good practices existing in member
states.

12.  On the basis of the approach proposed, the CDDH-CORP drew up an indicative list of possible
issues to be discussed with a view to their inclusion in the instrument (as it appears in Appendix V),
without taking a final decision as to whether all the issues on the list should be eventually included in
the instrument and without prejudice to additional suggestions which may be made at a later stage
of the work of CDDH-CORP. The Group noted in particular that the instrument should focus on areas
in which the Council of Europe has a specific expertise, such as access to remedies for victims.

13. The Group noted that the results of this first meeting will be discussed by the CDDH at its next
meeting in November 2013, and that the CDDH may provide new instructions to the Group for its
next meeting. In this respect, the Group proposed that the CDDH:

e Exchanges views on the proposed approach and the issues listed in Appendix IV;

e Instructs the Secretariat to elaborate, with a view to the next meeting of the CDDH-CORP, a
document on relevant case law of the European Court of Human Rights concerning the
extraterritorial application of the European Convention on Human Rights;

e Invites all member states, participants and observers to the CDDH and the CDDH-CORP to
provide comments on the issues listed in Appendix IV, possible proposals of other issues, and
examples of good practices for consideration, by 17 January 2014 at the latest;

e In the light of the comments and proposals received, asks the Secretariat and the Chair of the
CDDH-CORP to prepare a working document for consideration at the next meeting of the
CDDH-CORP.
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Item 6: Other business

14. The CDDH-CORP will hold its next meeting in Strasbourg from 12 to 14 February 2014. It
proposes to hold its third meeting from 24 to 26 September 2014.

15. The Group noted the absence of representatives of the business community at this meeting
and expressed the hope that they will attend the next meetings and actively contribute to the work
of the Group in future. The Group also agreed to propose the CDDH to add the International
Chamber of Commerce (ICC) to the list of observers to the CDDH-CORP.

16. The Group agreed to propose that the Chair of the CDDH-CORP represents the CDDH at the
forthcoming UN Forum on Business and Human Rights.
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APPENDIX |

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS

ALBANIA / ALBANIE

Dardan MUSTAFAJ, State Advocate near the State Advocate Office, Tirana
Tel: + 355 69 202 1020

d mustafaj@yahoo.com

AUSTRIA / AUTRICHE

Eva FEHRINGER, Federal Ministry of Labour, Social Affairs and Consumer Protection, European and
International Social Policy and Labour Law, Stubenring 1, 1010 Wien

Tel: +43 17 1100 6098

eva.fehringer@bmask.gv.at

FINLAND/FINLANDE

Krista OINONEN, Legal Counsellor, Deputy Director, Unit for Human Rights Courts and Conventions,
Legal Service, Ministry for Foreign Affairs, P.O. Box 411, 00023 Government

Tel. +358 (0)295 351 172, GSM +358 40 158 5482

Krista.Oinonen@formin.fi

FRANCE

Bertrand JADOT, Ministére des Affaires étrangeres, Direction des affaires juridiques, Sous-direction
des droits de I'Homme, 57, boulevard des Invalides, 75700 Paris

Tél: 01.53.69.36.28 - Fax: 01.53.69.36.72

bertrand.jadot@diplomatie.gouv.fr

GERMANY / ALLEMAGNE

Gabriele SCHERER, Federal Ministry of Justice, Mohrenstralle 37, 10117 Berlin
Tel.: +49 30 2025 9476

Scherer-Ga@bmj.bund.de

HUNGARY / HONGRIE

Zoltan TALLODI, Agent before ECHR, Ministry of Public Administration and Justice, Department of
International Criminal Leaw and Office of the Agent before ECHR, Budapest, Kossuth tér 4.

Tel: 36-1-795-6394 - Fax: 36-1- 795-0529

zoltan.tallodi@kim.gov.hu

ITALY/ITALIE
Manlio DE SILVIO, project Manager de la Fondation I-CSR
Manlio.desilvio@i-csr.it

LATVIA / LETTONIE

Natalja FREIMANE, Ministry of Foreign Affairs, Office of the Representative of the Government of the
Republic of Latvia, before International Human Rights Organizations

Tel.: +371 6701 6179 - Fax: +371 6728 3335

natalija.freimane@mfa.gov.lv
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NETHERLANDS / PAYS-BAS

Rene Lefeber, (Chair), Legal Councel, Ministry of Foreign Affairs, International Law Division,
Bezuidenhoutseweg 67, 2500EB The Hague

Tel.: +31-70 348 5554

Rene.Lefeber@minbuza.nl

POLAND / POLOGNE

Piotr KOBIELSKI, Department of Proceedings before International Human Rights Protection Bodies,
Ministry of Foreign Affairs of Poland, Al. J. Ch. Szucha 23, 00-580 Warszawa
piotr.kobielski@msz.gov.pl

RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Vladislav ERMAKQV, Ministry of Foreign Affairs, 32/34, Sennaya sq., 119200 Moscow

vlad.ermakov@hotmail.com

SWITZERLAND/SUISSE

Rodrigo RODRIGUEZ, Attorney-at-Law, Scientific Adviser, Federal Department of Justice and Police
FDJP, Federal Office of Justice FAJ, Private Law Division, Bundesrain 20, 3003 Bern

Tel.: +41(0)313248117-Fax +41(0)313224225

rodrigo.rodriguez@bj.admin.ch

TURKEY / TURQUIE

Isik BATMAZ, Legal Expert, Représentation permanente de la Turquie aupres du Conseil de I'Europe,
23, boulevard de I'Orangerie, F-67000 Strasbourg

Tel.: 038824 87 12

isik.batmaz@mfa.gov.tr

UKRAINE

Sergiy KYSLYTSYA, Director-General for International Organisations, Ministry of Foreign Affairs, 1
Mykhaylivska square, Kiev

Tel: +380 44 238 1564

s.kyslytsya@mfa.gov.ua

UNITED KINGDOM / ROYAUME-UNI

John FOX, Deputy Head of the Human Rights and Democracy Department at the Foreign and
Commonwealth Office, London

Fox.Filshie@fco.gov.uk

OTHER PARTICIPANTS AND OBSERVERS/ AUTERS PARTICIPANTS ET OBSERVATEURS

Keynote Speaker
Willem VAN GENUGTEN, Professor of the University of Tilburg and former interim Dean of the Institute

of Global Justice,The Hague, the Netherlands
W.J.M.vGenugten@uvt.nl

European Union / Union européenne

Giovanni Carlo BRUNO, Adjoint au Chef de la Délégation de I'Union Européenne auprées du Conseil de
I’Europe, 18, Boulevard de I'Orangerie - 67000 Strasbourg

Giovanni-Carlo.BRUNO @eeas.europa.eu




CDDH-CORP(2013)R1

Organisation for Economic Co-operation and Development (OECD) / Organisation de Coopération et

de Développement Economigues (OCDE)

Excused/Excusé

Organisation for Security and Co-operation in_Europe - Office for Democratic Institutions and

Human Rights (OSCE-ODIHR) / Organisation pour la sécurité et la cooperation en Europe

Bureau des institutions démocratiques et des droits de ’homme (OSCE-BIDDH)
Excused/Excusé

United Nations Office of the High Commissioner for Human Rights (OHCHR) / Bureau du Haut
Commissaire aux Droits de 'Homme des Nations Unies

Ragnhild HANDAGARD, Business & Human Rights, Research and Right to Development Division, Office
of the High Commissioner for Human Rights, Office address: Avenue Giuseppe Motta 48, Geneva

Tel: +41 22 928 240 - Fax: +41 22 928 9010

rhandagard@ohchr.org

Amnesty International

Lucy GRAHAM, Business and Human Rights Legal Adviser, Global Thematic Issues, Amnesty
International - International Secretariat

Tel: +44 (0)20 7413 5936

Lucy.Graham@amnesty.org

loulietta BISIOULI, Assistant on Council of Europe Issues, Amnesty International European Institutions
Office, Brussels Office: Rue de Treves, 35, Boite 3 B-1040 Brussels, Belgium

Tel.: +33 369 731 531

coe.amnesty@amnesty.eu

European Network of National Human Rights Institutions (ENNHRI) / Réseau européen des
institutions nationales des droits de ’homme

Claire METHVEN O’BRIEN, LL.M., Ph.D., Special Adviser, Danish Institute for Human Rights, Special
Adviser Human Rights & Business, Wilders Plads 8K- DK-1403 Copenhaguen K

Te.: +45 3269 8888 ; Direct 3269 8650

cob@humanrights.dk

Christopher SCHULLER, Legal Adviser, Business and Human Rights, German Institute for Human
Rights, ZimmerstraRe 26/27, 10969 Berlin, Germany

Tel. +49 302593590 - Fax +49 30 2593 59 59

schuller@institut-fuer-menschenrechte.de

International Commission of Jurists (ICJ) / Commission internationale de Juristes (ClJ)
Carlos LOPEZ, ICJ, Rue des Bains 33, P.O. Box 91, 1211 Geneva 8, Switzerland
carlos.lopez@icj.org

International Federation of Human Rights / Fédération internationale des Ligues des Droits de
I'Homme (FIDH) - European Coalition for Corporate Justice (ECCJ) / Coalition Européenne pour la
Responsabilité Sociale et Environnementale des Entreprises (ECCJ)

Elin WRZONCKI, Globalization and Human Rights Desk Director / Responsable Bureau Mondialisation
et droits de I'Homme

Tel: +33143552518

ewrzoncki@fidh.org
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The European Commission for the Efficiency of Justice / Commission européenne pour I'efficacité de la
justice (CEPEJ)
Excused/Excusé

SECRETARIAT

DG | — Human Rights and Rule of Law / Droits de 'Homme et Etat de droit

Council of Europe / Conseil de I'Europe, F-67075 Strasbourg Cedex

Daniele CANGEMI, Head of Division / Chef de Division, Human Rights Law and Policy Division / Division
du droit et politique des droits de I’homme

Tel: +33388412224; Fax:+33388413739

nicola-daniel.cangemi@coe.int

Severina SPASSOVA, Lawyer, Human Rights Law and Policy Division / Juriste, Division du droit et de la
politique des droits de 'Homme

Tel.: +333902149 84

Severina.spassova@coe.int

Valérie PEARD, Principal Assistant, Human Rights Law and Policy Division / Division du droit et de la
politique des droits de 'homme

Tel.:+33388413158

valerie.peard@coe.int

Frédérique BONIFAIX, Assistant / Assistante, Human Rights Law and Policy Division / Division du droit
et de la politique des droits de ’'homme

Tel : +333 88412005 ; Fax:+33388413739

frederigue.bonifaix@coe.int

INTERPRETERS / INTERPRETES
Chloé CHENETIER

Christopher TYCZKA

Nicolas GUITTONNEAU
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APPENDIX 111

Draft revised Declaration of the Committee of Ministers
on the United Nations Guiding Principles on Business and Human Rights

The Committee of Ministers of the Council of Europe,

[1] Reaffirming its commitment to the protection of all human rights stated in the European
Convention on Human Rights and the European Social Charter, including the revised European Social
Charter;

[2] Recalling the member states’ obligation to secure to everyone within their jurisdiction the
rights and freedoms defined in the European Convention on Human Rights and to provide an
effective remedy before a national authority for violation of those rights and freedoms, and their
respective obligations arising from the European Social Charter, including the revised European Social
Charter, and other European and international human rights instruments;

[3] Recognising that business enterprises have a responsibility to respect human rights, that they
may have an adverse impact on the enjoyment of human rights, and that they may contribute to the
realisation of human rights, including through creating employment, producing goods and rendering
services sustainably, generating tax revenues and complying with relevant standards;

(4] Recognising the significant and continuous contribution of the United Nations to the
protection and the promotion of human rights at the international level;

[5] Considering the United Nations “Protect, Respect and Remedy” Framework”, welcomed by
the United Nations Human Rights Council on 18 June 2008, and the United Nations “Guiding
Principles on Business and Human Rights: Implementing the United Nations “Protect, Respect, and
Remedy” Framework”, endorsed by the United Nations Human Rights Council on 16 June 2011 (“the
UN Guiding Principles”);

[6] Recalling the standards and activities in which the relationship between human rights and
the role and responsibility of business enterprises has already been articulated in the Council of
Europe and in other international fora;

[7] Welcomes the UN Guiding Principles, which have been taken up by intergovernmental
organisations, governments, business enterprises and civil society organisations, and recognises
them as the current globally agreed baseline for its own work in the field of business and human
rights;

[8] Reaffirms its willingness to seek cooperation with the European Union and other
international organisations, national human rights institutions, business and civil society in the
dissemination and implementation of the UN Guiding Principles, at the European level and beyond;

[9] Stresses that the effective implementation, both by States and business enterprises, of the UN
Guiding Principles is essential to ensure respect for human rights in the business context, and
expresses its willingness to contribute to their effective implementation at the European level, by
identifying and analysing specific gaps and proposing appropriate solutions.

10
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[10] Expresses its strong support for the implementation of the UN Guiding Principles by member
states and, to this end, calls on them to:

(a) take appropriate steps to protect against human rights abuses by business enterprises;
(b) formulate and implement policies and measures to promote that all business enterprises
respect human rights throughout their operations, within and beyond their national

jurisdictions;

(c) take appropriate steps to ensure that when such abuses occur within their territory
and/or jurisdiction those affected have access to effective remedy;

(d) develop national action plans on the implementation of the UN Guiding Principles.

11
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APPENDIX IV

Indicative list of issues to be considered in preparation of
a Council of Europe non-binding instrument on human rights and business

Taking into account the “UN Framework to Protect, Respect and Remedy”, in particular the three
pillars of the “UN Guiding Principles”, the expertise of the Council of Europe and existing feasibility
studies, the Drafting Group on Human Rights and Business considers that it in the elaboration of any
additional policies and measures, identification of national good practices and review mechanisms to
be included in a non-binding instrument of the Council of Europe on human rights and business
consideration should be given to relevant awareness, implementation and normative gaps. To this
end, the Drafting Group has identified the following indicative list of issues that merit further
consideration:

- Existing obligations and engagements of member states (including as members of
multilateral institutions) according to relevant European and international instruments in the
context of human rights and business, including ECHR case law;

- Awareness-raising and communication activities, such as publications and workshops;

- Exercise of jurisdiction by member states, including extraterritorial jurisdiction, to prescribe,
enforce and adjudicate with respect to human rights and business;

- Policies and measures requiring business enterprises to respect human rights or facilitating
respect for human rights (e.g. on non-discrimination; data protection; protection of workers
from exploitation; procurement; foreign investments; activities of State-owned companies;
activities in conflict areas);

- Sector-specific guidance in areas in which the Council of Europe has specific expertise;

- The promotion of due diligence (e.g. through tort, corporate, administrative and/or criminal
law, incentives and other measures) by business enterprises;

- Obstacles to access to justice and remedies for victims of business-related human rights
abuses — both within business enterprises (e.g. internal complaint mechanisms) and outside
business enterprises (e.g. individual and collective complaint mechanisms, administrative
and criminal responsibility of business enterprises, legal aid, and alternative dispute
resolution) — and ways to improve access to justice and remedies as well as their
effectiveness;

- Establishment of benchmarks for national action plans and national baseline studies,
including the involvement of stakeholders;

- The role of national human rights institutions;

- Appropriate mechanisms for the review of the implementation of the instrument (such as
peer exchange mechanisms).
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