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2 7 AVR. 2016 
SERVICE DE L'EXECUTION 
DES ARRETS DE LA CEDH 

BY EMAIL, FAX AND COURIER 

Ms Veronika Kotek 
Head of Section 
Department for the Execution of the ECHR Judgments 
DGI - Human Rights and Rule of Law 
Council of Europe 
F - 67075 Strasbourg Cedex 

Fax: +33 3 88 41 27 93 

Griffin Bui lding, Gray's Inn, 
London WC1 R 5LN 
DX 400 Chancery Lane, London 

T +44 (0)20 7404 3447 
F +44 (0)20 7 404 3448 

E matrix@matrixlaw.co.uk 

Reference: DGl/GM/OD/VK/EMA/lma 

27 Apri l 2016 

Khodorkovskiy and Lebedev (no.2) v Russia, nos. 13772/05 and 11082/06 
Judgment 25 June 2013, final 25 October 2013 

Dear Ms Kotek 

Please find enclosed a copy of a letter dated 5 April 2016 to the RF Representative to the 
European Court of Hu man Rights regarding the continuing failure of the Government of the 
Russian Federation to pay Mr Khodorkovskiy the non-pecuniary damages awarded to him by 
the Court and the RF Government's apparent attempts to mislead the Committee of 
Ministers. 

ln their November 2015 submission to the Committee of Ministers, the applicants drew 
attention to the misleading statement by the RF Government in its September 2014 
Information Note to the Committee.1 At §1 of the Information Note the Government had 
asserted "ln view of the above violations the Court awarded M.B. Khodorkovsky non­
pecuniary damages in the a mou nt of EUR 10,000. Payment has not been effected, as the 
app/icants have not furnished necessary documents." 

ln fact, the correct position is as follows: 

(a) Mr Khodorkovskiy has repeatedly asked for the award of non-pecuniary 
damages to be paid to a charity. 

1 DH-DD(2014)1173, published by the Committee of Ministers on 7 October 2014 
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(b) Mr Khodorkovskiy's lawyers first made this request in a letter dated 21 March 
2014. The Government of the Russian Federation claimed that they did not 
receive a copy of the letter (even though there is fax confirmation that it was in 
fact received). 

(c) Mr Khodorkovskiy's lawyers made a further request for payment on 19 
September 2014. The RF Government responded to that request by refusing 
payment on the purported basis that they had not received a certified copy of 
the signed power of authority by Mr Khodorkovskiy (the original having been 
filed with the Court, as the RF Government well knew). There is no requirement 
under the Convention for a certified copy to be provided. 

(d) Mr Khodorkovskiy's lawyers made a yet further request for payment to be made 
by way of a letter dated 3 November 2015. The letter was sent by courier who 
secured a receipt for safe delivery (so as to avoid a further argument as to 
whether the request had been received) and the original of Mr Khodorkovskiy's 
signed Power of Authority for the damages award to be paid to the 
Podmoskovny Lyceum. That Power of Authority was notarised by a Notary 
Public and certified by way of an Apostille by H.M. Principal Secretary of State 
for Foreign and Commonwealth Affairs in accordance with the Hague 
Convention 1961 (so as to avoid a further dispute as to whether the authority 
was acceptable to the Government). 

On 15 December 2015, the First Deputy Head of the Office of the Representative of the 
Russian Federation at the European Court of Human Rights wrote to Mr Khodorkovskiy's 
lawyer stating that the "payment of the ... compensation was organised. However, according 
ta the specia/ department of the Ministry of Justice of the Russian Federation it is impossible 
ta perform the payment due ta prohibition imposed by the order of 8 August 2014 (as 
amended by the order of 20 August 2014)". This was the first time in the very protracted 
correspondence regarding the Government's failure to pay Mr Khodorkovskiy the damages 
that the Government has referred to these orders. lt is to be noted that Mr Khodorkovskiy 
has never received copies of the orders that are referred to in the letter.2 Moreover, the RF 
Government offered no explanation as to why the orders permit the Government to refuse 
to comply with the unequivocal terms of the judgment of the Court. 

lt is notable that the Government of the Russian Federation made no mention of these orders 
in its 22 September 2014 Information Note - drafted over a month after the orders that are 
now sa id to prevent payment of the award. Nor did the Government mention them in any of 
the protracted correspondence where the Government sought to justify the non-payment of 
the award. After two years of challenging the validity of documents tendered and of alleging 
that documents had not been received or were in the incorrect form, it seems that the 
Government has now brought forward another purported reason to refuse to pay the award 

2 The applicants have asked the Government to provide copies of the orders as well as a full expia nation as to 
why the orders prohibit the payment of the non-pecuniary damages but no reply has yet been received. 



of damages. lt seems quite clear that the Government is determined to ignore the judgment 
of the Court. 

1 would be grateful if this letter and the enclosed correspondence could be brought to the 
attention of the Committee of Ministers pursuant t o Rule 9 of the Ru les of the Committee of 
Ministers for the supervision of the execution of judgments and of the terms of friendly 
settlements. 

Yours sincerely 

JONATHAN GLASSON QC 
On his own behalf and on behalf of the other du/y appointed 
/awyers for Mr Khodorkovskiy and Mr Lebedev 



BYCOURIER 

Mr Matyushkin 

Anton V. Drel 
Corbiere Private Office Ltd 

16 Hanover Square 
London WlS 1HT 

Representative of the Russian Federation to the European Court of Human Rights 
Ministry of Justice 
14 Zhitnaya Street 
Moscow 119991 
Russian Federation 

Applications 11082/06 and 13772/05 

5 April 2016 

Khodorkovskiy and Lebedev (no.2) v Russia, 25 June 2013, final 25 October 2013 

Dear Mr Matyushkin 

Thank yciu for your letter dated 15 December 2015 (posted 23 December 2015 and not received 
until 18 January 2016) regarding the continuing failure of the Government of the Russian 
Federation to pay the award of just satisfaction to Mr Kbodorkovskiy in accordance with the 
judgment, referred to above, of the European Court ofHuman Rights. 

In your letter you state that the ''pt!Jment of the ... compm!ation wa.r organùed. However, according to the 
.rpecial department of the Minùtry ojj11Jtice of the &mian Federation it is imposJ'ib/e to petfôrm the pqyment due 
to prohibition imposed by the order of 8 AugtJJt 2014 (as amended qy the order of 20 AuguJt 2014)". 

This is the first rime in the very protracted correspondence regarding the Government's failure to 
pay Mr Khodorkovskiy the damages that the Govemment has referred to these orders. Mr 
Khodorkovskiy bas never received copies of the orders that you refer to in your letter. 
Moreover, I note that the Government of the Russian Federation made no mention of these 
orders in its Information Note submitted to the Department for the Execution of Judgments of 
the European Court of Human Rights dated 22 September 20141 - i.e. over a month after the 
orders that you now say prevent payment of the award. In the Information Note the 
Government say "Pqyment has not been ifftcted, aJ the applicantJ have not farnished neceJJary document!' - a 
statement that was patently untrue in any event as the appropriate documents had been 
submitted. 

In fact, as is well known to the Govemment, Mr Khodorkovskiy has made repeated requests for 
the damages to be paid to a nominated charity, the Podmoskovny Lyceum: 

(a) Mr Khodorkovskiy's Iawyers first made this request in a letter dated 21 March 2014. 
The Government of the Russian Federation claimed that they did not receive a copy of 

the letter (even though we have fax confirmation that it was in fact received); 

1 DH-DD(2014)1173, published by the Committee of Ministers on 7 October 2014 



(b) Mr Khodorkovskiy's lawycrs made a further request for payment on 19 September 2014; 

(c) The RF Govemment responded on 17 October 2014 by refusing payment on the 

purported basis that they had not received a certified copy of the signed power of 

authority by Mr Khodorkovskiy (the original having been filed with Mr Niclsen at the 

Court, as the RF Govemment well knew). There is no requirement under the 

Convention for a certified copy to be provided and was a yet further indication of the 

Govemment's refusa! to give effect to this judgment. Critically no mention was made of 

the bailiff orders that are now said to prohibit payment; and 

(d) On 3 November 2015 1 submitted to you the original of Mr Khodorkovskiy's signed 

Power of Authority for the damages award to be paid to the Podmoskovny Lyceum. 

That Power of Authority had been notarised by a Notary Public and certified by way of 

an Apostille by H.M. Principal Secretary of State for Foreign and Commonwealth Affairs 
in accordance with the Hague Convention 1961. 

After two years of challenging the validity of documents tendered and of alleging that documents 
had not been received or were in the incorrect form, it seems that the Government .has now 
brought fotward another purported reason to refuse to pay the award of damages. lt seems quite 
clear that the Government is determined to ignore the unequivocal terms of the judgment of the 
European Court of Human Rights. 

I would be grateful if you could send to me, as a matter of urgency: 

a) Copies of the order of 8 August 2014 and the order of 20 August 2014; and 

b) A full explanation as to why the Government consider that those orders permit the 

Government to refuse to comply with the uneguivocal terms of the judgment of the 
European Court of Human Rights. 

Copies of this letter are being sent to Mme Geneviève Mayer, the Head of the Department for 
the Execution of Judgments of the European Court of Human Rights at the Council of Europe 
and to Mr ielsen, the Section Registrar at the European Court of Human Rights, 

Mr Ant n 
A ppointe t. et in the European Court of Human Rights for Mr Khodorkovsk!J undcr a du(y executed Power 
of Attomry 
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