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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 16. maja 2005 bol vo VarSave prijaty Dohovor
Rady Eurépy o boji proti obchodovaniu s ludmi.

V mene Slovenskej republiky bol dohovor podpisany 19. maja 2006.
Narodna rada Slovenskej republiky s dohovorom vyslovila stihlas svojim uznesenim ¢. 212 z 30. januara 2007.

Prezident Slovenskej republiky dohovor ratifikoval 20. februara 2007. Ratifika¢na listina bola uloZena 27. marca
2007 u depozitara, generalneho tajomnika Rady Europy.

Dohovor nadobudol platnost 1. februara 2008 v sulade s ¢lankom 42 ods. 3. V ten isty den, t. j. 1. februara 2008,
nadobudol platnost aj pre Slovensku republiku.
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K oznameniu ¢. 487/2008 Z. z.

DOHOVOR RADY EUROPY O BOJI PROTI OBCHODOVANIU S LUDMI

Varsava, 16. maja 2005

Preambula
Clenské staty Rady Eurépy a ostatni signatari,

uvedomujuc si, ze cielom Rady Eurépy je dosiahnu-
tie vacSej jednoty medzi jej ¢lenmi;
uvedomujuc si, Ze obchodovanie s ludmi predstavuje

porusovanie ludskych prav a zasah do dostojnosti a in-
tegrity osoby;

uvedomujuc si, Ze obchodovanie s ludmi moéze vyus-
tit do otroctva obeti;

uvedomujuc si, Ze dodrziavanie prav obeti, ochrana
obeti a boj proti obchodovaniu s ludmi musia byt prvo-
radymi cielmi;

uvedomujuc si, Ze vSetky akcie alebo iniciativy proti
obchodovaniu s Tudmi musia byt nediskriminujuce,
zohladnovat rovnost pohlavi, ako aj prava deti;

pripominajuc deklaracie ministrov zahrani¢nych
veci ¢lenskych Statovna 112. (14. - 15. maja 2003) ana
114. zasadnuti Vyboru ministrov vyzyvajucich na po-
silneny boj Rady Eurdpy proti obchodovaniu s Iudmi;

majuc na paméati Dohovor o ochrane ludskych prav
a zakladnych slobod (1950) a jeho protokoly;

majuc na pamati tieto odporucania Vyboru minis-
trov clenskym Statom Rady Europy: odporucanie
¢. R (91) 11 o sexualnom vykoristovani, pornografii,
prostitucii a obchodovani s detmi a mladezou; odporu-
canie ¢. R(97) 13 o zastraSovani svedkov a prava na ob-
ranu; odporucanie ¢. R (2000) 11 o boji proti obchodo-
vaniu s ludmi na ucely sexualneho vykoristovania
a odporucanie Rec (2001) 16 o ochrane deti pred sexu-
alnym vykoristovanim; odporucanie Rec (2002) 5
o ochrane Zien pred nasilim;

majic na paméati tieto odporti¢ania Parlamentného
zhromazdenia Rady Eurépy: odportéanie 1325 (1997)
o obchodovani so Zenami a nutenej prostitucii v élen-
skych statoch Rady Europy; odporacanie 1450 (2000)
o nasili proti Zenam v Eurdpe; odporucanie 1545
(2002) o kampani proti obchodovaniu so Zenami; odpo-
racanie 1610 (2003) o migracii spojenej s obchodova-
nim so Zenami a prostiticiou; odportéanie 1611
(2003) o obchodovani s organmi v Europe; odporucanie
1663 (2004) Domace otroctvo: nutena praca, au pair
a nevesty na objednavku;

majuc na pamati ramcové rozhodnutie Rady Europ-
skej unie z 19. jula 2002 o boji proti obchodovaniu
s Tudmi, ramcové rozhodnutie Rady Eur6pskej unie
z 15. marca 2001 o postaveni obeti v trestnom konani

© IURA EDITION, spol. sr. 0.

a smernicu Rady Eurépskej tinie z 29. aprila 2004 o po-
voleniach na pobyt vydanych Statnym prisluSnikom
tretich statov, ktori su obetami obchodovania s ludmi
alebo ktorym bola poskytnuta pomoc pri nedovolenej
migracii a ktori spolupracuju s prislusnymi organmi;

bertuc do uvahy Dohovor OSN proti nadnarodnému
organizovanému zloc¢inu a Protokol o prevencii, potla-
¢ani a trestani obchodovania s ludmi, osobitne so Ze-
nami a detmi, s cielom zlepsit ochranu, ktorua poskytu-
je, a zlepsit nim zavedené Standardy;

beruc do tvahy ostatné medzinarodné pravne doku-
menty relevantné pre oblast boja proti obchodovaniu
s ludmi;

bertuc do uvahy potrebu pripravit uceleny medzina-
rodny pravny dokument zamerany na ludské prava
obeti obchodovania a zavadzajuci monitorovaci me-
chanizmus,

dohodli sa takto:

I. CAST

CIELE, OBL{\S’I‘ POSOBNOSTI, PRINCIP
NEDISKRIMINACIE A VYMEDZENIE POJMOV

Clanok 1

Ciele dohovoru

(1) Ciele tohto dohovoru su:

a) predchadzat a bojovat proti obchodovaniu s lTudmi,
pri zaruceni rovnosti pohlavi;

b) chranit ludské prava obeti obchodovania, vypraco-
vat uceleny ramec na ochranu a pomoc obetiam
a svedkom pri zaruceni rovnosti pohlavi, ako aj za-
bezpecit ucinné vysetrovanie a trestné stihanie;

¢) podporovat medzinarodnu spolupracu pri boji proti
obchodovaniu s [udmi.

(2) Tento dohovor zavadza Specificky monitorovaci
mechanizmus na zabezpecenie u¢inného vykonavania
jeho ustanoveni zmluvnymi stranami.

Clanok 2
Oblast pdésobnosti
Tento dohovor sa uplatnuje na vsetky formy obcho-

dovania s ludmi, ¢i uz narodné alebo medzinarodné,
spojené alebo nespojené s organizovanym zlo¢inom.
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Clanok 3
Princip nediskriminacie

Vykonavanie ustanoveni tohto dohovoru zmluvnymi
stranami, najmaé vykon opatreni na ochranu a podporu
prav obeti, sa zabezpecuje bez diskriminacie z akych-
kolvek dovodov, ¢i uz pohlavia, rasy, farby pleti, jazy-
ka, nabozenstva, politického alebo iného presvedce-
nia, narodného alebo socialneho povodu, spojenia
s narodnostnou mensinou, majetku, narodenia alebo
iného statusu.

Clanok 4
Vymedzenie pojmov

Na tucely tohto dohovoru:

a) ,obchodovanie s lTudmi“ znamena zlakanie, prepra-
vu, transfer, ukryvanie alebo prevzatie os6b pro-
strednictvom hrozby alebo pouzitia nasilia alebo
inych foriem donucovania, tinosu, podvodu, klam-
stva, zneuzitia moci alebo bezbranného postavenia
alebo odovzdavania alebo prijimania platieb alebo
vyhod na dosiahnutie sahlasu osoby majucej kon-
trolu nad inou osobou na uéely vykoristovania. Vy-
koristovanie zahfna prinajmensom vykoristovanie
na prostitaciu alebo iné formy sexualneho vykoris-
tovania, nutenu pracu alebo sluzby, otroctvo alebo
praktiky podobné otroctvu, zotroc¢ovanie alebo odo-
beranie organov;

b) sthlas obete ,obchodovania s ludmi“ na planované
vykoristovanie uvedené v pismene a) tohto ¢lanku je
irelevantny, ak boli pouzité akékolvek sposoby uve-
dené v pismene a);

c) zlakanie, preprava, transfer, ukryvanie alebo pre-
vzatie dietata na ucely vykoristovania sa povazuje
za ,obchodovanie s Tudmi“ aj vtedy, ak nezahina
ziadny zo sposobov uvedenych v pismene a) tohto
¢lanku;

d) .dieta“ znamena osobu mladsiu ako osemnast ro-
kov;

e) ,obet" znamena kazdu fyzicku osobu, ktora je pred-
metom obchodovania s ['udmi, ako je to definované
v tomto ¢lanku.

II. CAST

PREDCHAD@ANIE, SPOLUPRACA
A INE OPATRENIA

Clanok 5

Predchadzanie obchodovaniu s l'udmi

(1) Kazda zmluvna strana prijme opatrenia na zave-
denie alebo posilnenie narodnej koordinacie medzi roz-
licnymi organmi zodpovednymi za predchadzanie a boj
proti obchodovaniu s Tudmi.

(2) Kazda zmluvna strana zavedie a/alebo posilni
ucinné politiky a programy na predchadzanie obcho-
dovaniu s Tudmi sposobmi, ako st: vyskum, informa-
cie, zvySenie povedomia a vzdelavacie kampane, social-
ne a ekonomické iniciativy a Skoliace programy, najma
pre osoby ohrozené obchodovanim a pre odbornikov
zaoberajucich sa obchodovanim s ludmi.
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(3) Kazda zmluvna strana podporuje pristup zaloze-
ny na ludskych pravach a pouziva pristup rovnosti po-
hlavi a pristup citlivy k detom pri rozvoji, uplatiiovani
a hodnoteni vSetkych politik a programov uvedenych
v odseku 2.

(4) Kazda zmluvna strana prijme vhodné opatrenia,
podla potreby, na umoznenie legalnej migracie, najméa
prostrednictvom Sirenia presnych informacii prislus-
nymi tradmi o podmienkach umoznujucich legalny
vstup a pobyt na jej tizemi.

(5) Kazda zmluvna strana prijme Specifické opatre-
nia na zmenS$enie ohrozenosti deti obchodovanim,
najma vytvaranim ochranného prostredia.

(6) Na opatreniach zavedenych v stulade s tymto ¢lan-
kom sa podielaji, podla potreby, mimovladne organi-
zacie, iné prislusné organizacie a iné prvky obcianskej
spoloénosti zamerané na predchadzanie obchodovaniu
s Tudmi a ochranu a pomoc obetiam.

Clanok 6

Opatrenia na zamedzenie dopytu

Na zamedzenie dopytu, ktory podporuje vsetky for-
my vykoristovania osob, najma zZien a deti, a ktory ve-
die k obchodovaniu, kazda zmluvna strana prijme ale-
bo posilni legislativne, administrativne, vzdelavacie,
socialne alebo iné opatrenia, zahrnajuc:

a) vyskum najlepSej praxe, metod a stratégii;

b) zvySovanie povedomia o zodpovednosti a dolezitej
ulohe médii a obc¢ianskej spolo¢nosti pri oznacovani
dopytu ako jedného zo zdrojov spoésobujuceho ob-
chodovanie s ludmi;

¢) cielené informa¢né kampane zahinajuce, podla po-
treby, okrem iného, verejné tiirady a tvorcov politik;

d) preventivne opatrenia vratane vzdelavacich progra-
mov pre chlapcov a dievéata pocas ich vzdelavania,
ktoré zdoraznuju neprijatelnt povahu diskrimina-
cie zaloZenej na pohlavi a jej Skodlivé nasledky, dole-
zitost rovnosti pohlavi a dostojnosti a integrity kaz-
dej osoby.

Clanok 7

Opatrenia na hraniciach

(1) Bez toho, aby boli dotknuté medzinarodné zavaz-
ky vo vztahu k volnému pohybu 0sob, zmluvné strany
v ¢o najvysSej moznej miere posilnia také hranicné
kontroly, ktoré mozu byt potrebné na predchadzanie
a odhalovanie obchodovania s ludmi.

(2) Kazda zmluvna strana prijme legislativne alebo
iné primerané opatrenia na predchadzanie v ¢o najvys-
§ej moznej miere tomu, aby dopravné prostriedky spra-
vované komercénymi dopravcami boli pouzivané pri pa-
chani trestnych ¢inov ustanovenych v sulade s tymto
dohovorom.

(3) Podla potreby a bez toho, aby boli dotknuté apli-
kovatelné medzinarodné dohovory, tieto opatrenia za-
hfnajt zavedenie povinnosti pre komercénych doprav-
cov vratane vSetkych dopravnych spoloc¢nosti alebo
majitela, alebo prevadzkovatela vsetkych dopravnych
prostriedkov presvedcit sa, ze vSetci cestujuci vlastnia
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cestovné doklady pozadované na vstup do prijimajtice-
ho &tatu.

(4) Kazda zmluvna strana prijme potrebné opatre-
nia, v stilade s jej vnutroStatnym pravnym poriadkom,
na ustanovenie sankcii v pripadoch poruSenia povin-
nosti uvedenej v odseku 3 tohto ¢lanku.

(5) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia, v stilade s jej vnutrostatnym pravnym
poriadkom, potrebné na zamietnutie vstupu alebo
odobratie viz osobam zapojenym do pachania trest-
nych ¢inov ustanovenych v sulade s tymto dohovorom.

(6) Zmluvné strany posilnia spolupracu medzi or-
ganmi hraniénej kontroly, a to, okrem iného, zavede-
nim a udrziavanim priamych komunikaénych kanalov.

Clanok 8

Bezpecnost a kontrola dokladov

Kazda zmluvna strana prijme opatrenia potrebné na:

a) zabezpecenie, Ze nou vydané cestovné doklady alebo
doklady totoznosti su takej kvality, Ze nemozu byt
lahko zneuzité a nemozu byt lahko sfalSované alebo
nezakonne pozmenené, kopirované alebo vydaneé, a

b) zabezpecenie integrity a bezpecnosti cestovnych do-
kladov alebo dokladov totoznosti vydanych zmluv-
nou stranou alebo v mene zmluvnej strany a pred-
chadzanie ich nezakonnému vyhotovovaniu
a vydavaniu.

Clanok 9

Spravnost a platnost dokladov

Na ziadost inej zmluvnej strany zmluvna strana,
v sulade s jej vnutroStatnym pravnym poriadkom,
v primeranom c¢ase overi spravnost a platnost vyda-
nych cestovnych dokladov alebo dokladov totoZnosti,
alebo dokladov, o ktorych je predpoklad, Ze boli vydané
v jej mene, a podozrivych z toho, Ze boli pouzité na ob-
chodovanie s ITudmi.

III. CAST

OPATRENIA NA OCHRANU A PODPORU PRAV i
OBETI ZABEZPECUJUCICH ROVNOST POHLAVI

Clanok 10
Identifikacia obeti

(1) Kazda zmluvna strana poskytne svojim prislus-
nym organom osoby, ktoré st vySkolené a kvalifikova-
né na predchadzanie a boj proti obchodovaniu s ludmi,
na identifikovanie obeti a pomoc obetiam vratane deti
a zabezpeci, ze rozlicné organy spolupracuju vzajom-
ne, ako aj s prisluSnymi podpornymi organizaciami,
aby obete mohli byt identifikované pri postupe plne
zohladnujucom osobitnu situaciu zien a deti, ktoré su
obetami a, v primeranych pripadoch, aby im mohli byt
vydané povolenia na pobyt podla podmienok ustanove-
nych v ¢lanku 14 tohto dohovoru.
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(2) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na identifikaciu obeti v spolu-
praci s inymi zmluvnymi stranami a prislusnymi pod-
pornymi organizaciami. Kazda zmluvna strana zabez-
peci, Ze ak maju prislusné organy déovod domnievat sa,
Ze osoba bola obetou obchodovania s ludmi, tato osoba
nebude vyhostena z jej uzemia, pokial prislusné orga-
ny neukon¢ili identifikaény postup obete trestného
¢inu ustanoveného v ¢lanku 18 tohto dohovoru, a po-
dobne zabezpeci, zZe takejto osobe bude poskytnuta po-
moc ustanovena v ¢lanku 12 ods. 1 a 2.

(3) Ak vek obete nie je jasny a je dovod domnievat sa,
Ze obetou je dieta, obet sa povazuje za dieta a su jej pri-
znané Specialne ochranné opatrenia pocas overovania
jej veku.

(4) Hned ako je dieta bez sprievodu identifikované
ako obet, kazda zmluvna strana:

a) ustanovi zastupovanie dietata prostrednictvom
opatrovnika, organizacie alebo organu, ktori konaju

v najlepSom zaujme tohto dietata;

b) podnikne potrebné kroky na urcenie jeho/jej totoz-
nosti a Statnej prislusnosti;

¢) vynalozi usilie na vyhladanie jeho/jej rodiny, ak je to
v najlepSom zaujme dietata.

Clanok 11

Ochrana sukromia

(1) Kazda zmluvna strana chrani sukromie a totoz-
nost obeti. Osobné udaje, ktoré sa ich tykaju, sa ucho-
vavaju a pouzivaju v sulade s podmienkami ustanove-
nymi Dohovorom o ochrane jednotlivcov pri
automatizovanom spracovani osobnych udajov (ETS
¢. 108).

(2) Kazda zmluvna strana prijme opatrenia na zabez-
pecenie najméa toho, Ze totoznost alebo podrobnosti
umoznujuce identifikaciu detskej obete obchodovania
nie su verejne zname prostrednictvom meédii alebo aky-
mikolvek inymi prostriedkami, okrem vynimoénych
okolnosti, na ucely ulah¢enia najdenia rodinnych pri-
slusnikov alebo podobného zaistenia blaha a ochrany
dietata.

(3) Kazda zmluvna strana zvazi prijatie opatreni
v sulade s ¢lankom 10 Dohovoru na ochranu ludskych
prav a zakladnych slobod v zmysle vykladu Europske-
ho sudu pre ludské prava zameranych na podporu mé-
dii, aby chranili sukromie a totoznost obeti prostred-
nictvom  autoregulacie alebo  prostrednictvom
regulacnych alebo koregulac¢nych opatreni.

Clanok 12

Pomoc obetiam

(1) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na pomoc obetiam pri ich fyzic-
kom, psychologickom a spolo¢enskom zotaveni. Tato
pomoc zahifna prinajmensom:

a) Zivotnu uroven vhodnu na zabezpecenie ich existen-
cie prostrednictvom opatreni, ako su: primerané
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a bezpecné ubytovanie, psychologicka a materialna
pomoc;

b) pristup k nevyhnutnej zdravotnej starostlivosti;

c) prekladatelské a timoc¢nicke sluzby, ak st potrebné;

d) poradenstvo a informacie, najma pokial ide o ich
prava a sluzby vyuzitelné pre nich, v jazyku, ktoré-
mu rozumeju;

e) pomoc pri tom, aby ich prava a zaujmy boli uplatne-
né a zohladnené v prislusnom stadiu trestného ko-
nania proti pachatelom;

f) pristup k vzdelaniu pre deti.

(2) Kazda zmluvna strana primerane zohladni potre-
by bezpecnosti a ochrany obeti.

(3) Okrem toho kazda zmluvna strana poskytne po-
trebnu zdravotnu alebo inti pomoc obetiam, ktoré sa
legalne zdrziavaju na jej izemi a nemaju dostatocné
zdroje a takato pomoc potrebuju.

(4) Kazda zmluvna strana prijme pravidla, na zakla-
de ktorych su obete legalne sa zdrziavajuce na jej uze-
mi opravnené mat pristup na pracovny trh, na odborné
Skolenie a vzdelavanie.

(5) Kazda zmluvna strana prijme opatrenia, podla
potreby a podla podmienok ustanovenych jej vnutro-
Statnym pravnym poriadkom, na spolupracu s mimo-
vladnymi organizaciami, inymi prisluSnymi organiza-
ciami alebo inymi prvkami obcianskej spoloc¢nosti
aktivnymi pri pomoci obetiam.

(6) Kazda zmluvna strana prijme také legislativne
alebo iné opatrenia, ktoré st1 potrebné na zabezpecenie
toho, Ze pomoc obeti nie je podmienena jej ochotou vy-
povedat ako svedok.

(7) Na vykonavanie ustanoveni tohto ¢lanku kazda
zmluvna strana zabezpeci, Ze sluzby su poskytované
na konsenzualnom a informovanom zaklade prinalezi-
tom zohladneni §pecialnych potrieb 0os6b v ohrozenom
postaveni a prav dietata v podmienkach byvania, vzde-
lavania a primeranej zdravotnej starostlivosti.

Clanok 13

Lehota na zotavenie a reflexiu

(1) Kazda zmluvna strana ustanovi vo svojom vnut-
roStatnom pravnom poriadku lehotu na zotavenie
v rozsahu najmenej 30 dni, pokial existuji doévody
domnievat sa, Ze dotknuta osoba je obetou. Tato lehota
ma byt dostacujiica na zotavenie sa a vymanenie sa
z vplyvu pachatelov a/alebo na prijatie informovaného
rozhodnutia o spolupraci s prislusnymi organmi. Po-
¢as tejto lehoty nie je mozné vydat rozhodnutie o jej vy-
hosteni. Toto ustanovenie nema vplyv na ¢innosti vy-
konavané prisluSnymi organmi vo vSetkych fazach
prislusného vnutrostatneho konania, a najma pri vy-
Setrovani a trestnom stihani prislusnych trestnych ¢i-
nov. Pocas tejto lehoty povolia zmluvné strany dotknu-
tym osobam ostat na ich uzemi.

(2) Pocas tejto lehoty maju osoby uvedené v odseku 1
tohto ¢lanku narok na opatrenia uvedené v ¢lanku 12
ods. 1 a 2.
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(3) Zmluvné strany nie su povinné dodrziavat tuto le-
hotu, ak tomu brani verejny zaujem alebo ak sa zisti, Ze
postavenie obete bolo nespravne urcené.

Clanok 14

Povolenie na pobyt

(1) Kazda zmluvna strana vyda obnovitelné povole-
nie na pobyt obetiam v jednej alebo druhej z tychto si-
tuacii alebo v oboch:

a) prislusny organ sa domnieva, Ze ich pobyt je potreb-
ny z dovodu ich osobnej situacie;

b) prisluSny organ sa domnieva, Ze ich pobyt je potreb-
ny na ucely ich spoluprace s organmi c¢innymi

v trestnom konani.

(2) Povolenie na pobyt pre detské obete, pokial sa
podla pravneho poriadku vyzaduje, sa vydava v sulade
s najlepsim zaujmom dietata a podla potreby je za tych
istych podmienok obnovitelné.

(3) Neobnovenie alebo zruSenie povolenia na pobyt je
predmetom podmienok ustanovenych vnutrostatnym
pravnym poriadkom zmluvnej strany.

(4) Ak obet predlozi ziadost o iny druh povolenia na
pobyt, dotknuta zmluvna strana vezme do uvahy, ze
tato osoba ma alebo mala povolenie na pobyt v stilade
s odsekom 1.

(5) So zretelom na zavazky zmluvnych stran, na kto-
ré sa odvolava ¢lanok 40 tohto dohovoru, kazda zmluv-
na strana zabezpecuje, ze udelenie povolenia podla
tohto ustanovenia nema vplyv na pravo ziadat a vyuzi-
vat azyl.

Clanok 15

Odskodnenie a pravny narok

(1) Kazda zmluvna strana zabezpecuje, Ze obete
maju pristup od prvého kontaktu s prisluSnymi organ-
mi k informaciam o prislusnych stidnych a administra-
tivinych postupoch v jazyku, ktorému rozumeju.

(2) Kazda zmluvna strana ustanovi vo svojom vnut-
roStatnom pravnom poriadku pravo na pravnu pomoc
a bezplatnu pravnu pomoc pre obete podla podmienok
ustanovenych jej vnutrostatnym pravnym poriadkom.

(3) Kazda zmluvna strana ustanovi vo svojom vnut-
rosStatnom pravnom poriadku pravo obeti na odskod-
nenie od pachatelov.

(4) Kazda zmluvna strana prijme také legislativne
alebo iné opatrenia, ktoré mozu byt potrebné na zabez-
pecenie odSkodnenia obeti v sulade s podmienkami
podla jej vnutrostatneho pravneho poriadku, napri-
klad prostrednictvom zaloZenia fondu na odSkodnenie
obeti alebo opatreni alebo programov zameranych na
socialnu pomoc a socialnu integraciu obeti, ktoré mézu
byt financované prostriedkami vyplyvajucimi z uplat-
novania opatreni ustanovenych v ¢lanku 23.
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Clanok 16

Repatriacia a navratenie obeti

(1) Zmluvna strana, ktorej obet je jej Statnym obca-
nom alebo v ktorej ma tato osoba v ¢ase vstupu na uze-
mie prijimajacej strany pravo na trvaly pobyt, ulah¢i
a prijme jej navrat bez nenalezitého alebo neodoévodne-
ného zdrzania s ohladom na jej prava, bezpecnost
a dostojnost.

(2) V pripade, ze zmluvna strana vrati obet inému
Statu, takyto navrat sa vykona s nalezitym ohladom na
prava, bezpecnost a dostojnost tejto osoby a na stav
vSetkych pravnych postupov spojenych so skuto¢nos-
tou, Ze osoba je obetou, a vykona sa prednostne dobro-
volne.

(38) Poziadana zmluvna strana na ziadost prijimaju-
cej zmluvnej strany overi, ¢i osoba je jej Statnym obca-
nom alebo ma pravo na trvaly pobyt na jej izemiv ¢ase
vstupu na tizemie prijimajucej zmluvnej strany.

(4) Aby sa ulah¢il navrat obete, ktora je bez riadnej
dokumentacie, zmluvna strana, ktorej je osoba Stat-
nym obcanom alebo v ktorej ma v ¢ase vstupu na uze-
mie prijimajucej zmluvnej strany pravo na trvaly po-
byt, suhlasi na ziadost prijimajucej zmluvnej strany
s vydanim takych cestovnych dokladov alebo iného po-
volenia, ktoré moze byt potrebné pre osobu, aby mohla
cestovat a opatovne vstupit na jej uzemie.

(5) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na zavedenie programov repat-
riacie, zahfnajuc prislusné narodné alebo medzina-
rodné inStitucie a mimovladne organizacie. Tieto prog-
ramy maju za ciel zabranovat tomu, aby sa osoba
opiatovne stala obetou. Kazda zmluvna strana vyvija
usilie na reintegraciu obeti do spolo¢nosti Statu navra-
tu vratane reintegracie do vzdelavacieho systému a na
pracovny trh, najma prostrednictvom ziskania a zlep-
Sovania ich odbornych znalosti. So zretelom na deti
tieto programy by mali zahfnat vyuzitie prava na vzde-
lanie a opatrenia na zabezpecenie primeranej starostli-
vosti alebo prijatia rodinou alebo prislusnymi zariade-
niami starostlivosti.

(6) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na to, aby obetiam bol umozne-
ny pristup ku kontaktnym informaciam Struktur, kto-
ré im moézu pomoct v krajine, kam sa vratili alebo re-
patriovali, ako su organy c¢inné v trestnom konani,
mimovladne organizacie, pravnické kancelarie schop-
né poskytnut poradenstvo a agentury socialnej sta-
rostlivosti, a to podla potreby v spolupraci s ktoroukol-
vek dotknutou zmluvnou stranou.

(7) Detskeé obete sa do Statu nevracaju, ak je naznak,
po vyhodnoteni rizik a bezpecnosti, Ze takyto navrat by
nebol v najlepSom zaujme dietata.

Clanok 17

Rovnost pohlavi

Kazda zmluvna strana sa pri uplatnovani opatreni
uvedenych v tejto kapitole zameriava na podporu rov-
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nosti pohlavi, uplatnuje ju pri rozvoji, vykonavani
a hodnoteni opatreni.

IV. CAST
TRESTNE PRAVO HMOTNE

Clanok 18

Trestnost obchodovania s ludmi

Kazda zmluvna strana prijme legislativne a in€ opat-
renia potrebné na ustanovenie konania uvedeného
v ¢élanku 4 tohto dohovoru za trestny ¢in, ak je spacha-
ny amyselne.

Clanok 19

Trestnost vyuzivania sluzieb obete

Kazda zmluvna strana zvazi prijatie takych legisla-
tivnych a inych opatreni, ktoré st nevyhnutné na usta-
novenie vyuZivania sluzieb, ktorych predmetom je vy-
koristovanie, ako je to ustanovené v ¢lanku 4 pism. a)
tohto dohovoru, s vedomim, Ze osoba je obetou obcho-
dovania s ludmi, za trestny ¢in podla jej vnutrostatne-
ho pravneho poriadku.

Clanok 20

Trestnost ¢inov spojenych
s cestovnymi dokladmi alebo dokladmi totoZnosti

Kazda zmluvna strana prijme legislativne a in€ opat-
renia potrebné na ustanovenie tychto konani za trest-
né ¢iny, ak st spachané umyselne a na ucely umozne-
nia obchodovania s ludmi:

a) falSovanie cestovného dokladu alebo dokladu totoz-
nosti;

b) zaobstaranie alebo poskytnutie takéhoto dokladu;

c) zadrziavanie, odstranenie, ukryvanie, poSkodenie
alebo znic¢enie cestovného dokladu alebo dokladu
totoZnosti inej osoby.

Clanok 21

Pokus a napomahanie

(1) Kazda zmluvna strana prijme legislativne a iné
opatrenia potrebné na ustanovenie napomahania pri
pachani akéhokolvek trestného ¢inu ustanoveného
v stilade s ¢lankom 18 a s ¢lankom 20 tohto dohovoru
za trestny €in.

(2) Kazda zmluvna strana prijme legislativne a iné
opatrenia potrebné na ustanovenie pokusu trestnych
¢inov, za predpokladu, Ze st1 spachané timyselne v su-
lade s clankom 18 a s ¢lankom 20 pism. a) tohto doho-
voru, za trestné ciny.

Clanok 22
Zodpovednost pravnickych osob
(1) Kazda zmluvna strana prijme legislativne a iné
opatrenia potrebné na wustanovenie zodpovednosti

pravnickych osob za trestné ¢iny ustanovené v sulade
s tymto dohovorom, spachané vo svoj prospech akou-
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kolvek fyzickou osobou konajucou bud vo vlastnom

mene, alebo ako sticast organu pravnickej osoby, ktora

ma veduice postavenie v ramci pravnickej osoby, zalo-

Zenej na:

a) pravomoci zastupovat pravnickua osobu;

b) pravomoci prijimat rozhodnutia v mene pravnickej
osoby;

¢) pravomoci vykonavat kontrolu v ramci pravnickej
osoby.

(2) Okrem pripadov uz ustanovenych v odseku 1 kaz-
da zmluvna strana prijme opatrenia potrebné na usta-
novenie zodpovednosti pravnickych osob, ak nedosta-
tok dohladu alebo kontroly zo strany fyzickej osoby
podla odseku 1 umozni spachanie trestného ¢inu usta-
noveného v sulade s tymto dohovorom v prospech ta-
kejto pravnickej osoby fyzickou osobou konajucou v jej
mene.

(3) Podla pravnych zasad zmluvnej strany zodpoved-
nost pravnickej osoby moze byt trestnopravna, obéian-
skopravna alebo administrativnopravna.

(4) Tato zodpovednost nema vplyv na trestnu zodpo-
vednost fyzickych osob, ktoré spachali trestny ¢in.

Clanok 23

Sankcie a opatrenia

(1) Kazda zmluvna strana prijme legislativne a iné
opatrenia potrebné na zabezpecenie toho, aby trestné
¢iny ustanovené v sulade s ¢lankami 18 az 21 boli po-
trestané ucinnymi, primeranymi a odradzujucimi
sankciami. Pri trestnych ¢inoch ustanovenych v sula-
de s ¢clankom 18, ak su spachané fyzickymi osobami,
zahrnaju tieto sankcie tresty vratane trestu odnatia
slobody, ktoré mozu viest k extradicii.

(2) Kazda zmluvna strana zabezpeci, aby pravnickée
osoby zodpovedné v sulade s ¢lankom 22 podliehali
ucinnym, primeranym a odradzujucim trestnym alebo
netrestnym sankciam alebo opatreniam vratane pe-
naznych trestov.

(3) Kazda zmluvna strana prijme legislativne a iné
opatrenia potrebné na umoznenie konfiSkacie alebo
iného zabavenia prostriedkov a prijmov z trestnych ¢i-
nov ustanovenych v sulade s ¢lankom 18 a ¢lankom 20
pism. a) tohto dohovoru alebo majetku, ktorého hodno-
ta zodpoveda tymto prijmom.

(4) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na umoznenie do¢asného alebo
trvalého uzavretia akéhokolvek zariadenia, ktoré bolo
vyuzivané na obchodovanie s ludmi, bez toho, aby boli
dotknuté prava tretich stran konajucich v dobrej viere,
alebo na zabranenie pachatelovi do¢asne alebo trvalo
vykonavat ¢innost, na zaklade ktorej bol spachany
trestny ¢in.

Clanok 24

Pritazujuce okolnosti

Kazda zmluvna strana zabezpeci, Ze nasledujuce
okolnosti sa pri uréovani trestu za trestné ¢iny ustano-
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vené v sulade s ¢lankom 18 tohto dohovoru povazuju

za pritazujuce:

a) trestny ¢in umyselne alebo z vedomej nedbanlivosti
ohrozil Zivot obete;

b) trestny ¢in bol spachany proti dietatu;

¢) trestny ¢in bol spachany verejnym ¢initelom pri vy-
kone svojej pravomoci;

d) trestny ¢in bol spachany zlo¢ineckou skupinou.

Clanok 25
Predchadzajuce odsudenia

Kazda zmluvna strana prijme legislativne a iné opat-
renia ustanovujuce moznost zohladnit pri urcovani
trestu konecné rozsudky vynesené inou zmluvnou
stranou vo vztahu k trestnym c¢inom ustanovenym
v sulade s tymto dohovorom.

Clanok 26

Ustanovenie o netrestnosti

Kazda zmluvna strana v sulade so zakladnymi zasa-
dami svojho pravneho poriadku ustanovi moznost ne-
ukladania trestov obetiam za ich zapojenie do neza-
konnej ¢innosti v miere, v ktorej k tomu boli printitené.

V. CAST

VYSETROVANIE: OBZALOBA
A PROCESNE PRAVO

Clanok 27

Ziadosti ex parte a ex officio

(1) Kazda zmluvna strana zabezpeci, zZe vySetrovanie
alebo obzaloba z trestnych ¢inov ustanovenych v sula-
de s tymto dohovorom nie st zavislé od vypovede alebo
trestného oznamenia podaného obetou, prinajmensom
ak bol trestny ¢in spachany tplne alebo ¢iasto¢ne na
jej uzemi.

(2) Kazda zmluvna strana zabezpeci, Ze obet trestné-
ho ¢inu mo6ze podat trestné oznamenie u prislusnych
organov Statu pobytu, ak bol trestny ¢in spachany na
uzemi zmluvnej strany inej ako tej, kde ma pobyt. Pri-
slusny organ, ktorému bolo trestné oznamenie podané,
pokial nema v tejto veci pravomoc, bezodkladne odo-
vzda vec prislusnému organu zmluvnej strany, na tize-
mi ktorej bol trestny ¢in spachany. Trestné oznamenie
sa prejednava v sulade s vnutrostatnym pravnym po-
riadkom zmluvnej strany, na tzemi ktorej bol trestny
¢in spachany.

(3) Kazda zmluvna strana zabezpeci prostrednic-
tvom legislativnhych alebo inych opatreni, v sulade
s podmienkami ustanovenymi jej vnutrostatnym prav-
nym poriadkom, aby vSetky zoskupenia, nadacie,
zdruzenia alebo mimovladne organizacie, ktoré sa za-
meriavaju na boj proti obchodovaniu s Tudmi alebo
ochranu l'udskych prav, mohli po¢as konania o trest-
nom ¢ine ustanovenom v sulade s clankom 18 tohto do-
hovoru obeti pomahat a/alebo ju s jej sihlasom podpo-
rovat.
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Clanok 28

Ochrana obeti, svedkov a spolupracovnikov
so sudnymi organmi

(1) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na poskytnutie tcinnej a pri-
meranej ochrany pred moznou odplatou alebo zastra-
Sovanim najma pocas a po vySetrovani a obzZalovani pa-
chatelov pre:

a) obete;

b) podla potreby, tych, ktori oznamia trestné ciny
ustanovené v stulade s clankom 18 tohto dohovoru
alebo inak spolupracuju s organmi ¢innymi v trest-
nom konani;

c) svedkov, ktori vypovedaju o trestnych ¢inoch usta-
novenych v stilade s ¢lankom 18 tohto dohovoru;

d) pokial je to nutné, ¢lenov rodiny oséb uvedenych
v pismenach a) a c).

(2) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné na zabezpecenie a poskytnutie
roznych druhov ochrany. Uvedené moze zahinat fyzic-
ku ochranu, prestahovanie, zmenu identity a pomoc
pri ziskavani prace.

(3) Obeti, ktora je dietatom, sa poskytuju Specialne
ochranné opatrenia pri zohladneni najlepsieho zaujmu
dietata.

(4) Kazda zmluvna strana prijme legislativne alebo
iné opatrenia potrebné, pokial je to nutné, na poskyt-
nutie primeranej ochrany pred moznou odplatou alebo
zastraSovanim, najma pocas a po vySetrovani a trest-
nom stihani pachatelov, pre ¢lenov zoskupenia, nada-
cie, zdruzenia alebo mimovladnej organizacie, ktoré
vykonavaju ¢innosti ustanovené v clanku 27 ods. 3.

(5) Kazda zmluvna strana zvazi pristupenie k doho-
dam alebo dojednaniam s inymi §tatmi na ucely vyko-
navania tohto ¢lanku.

Clanok 29

Specializované a koordina¢né organy

(1) Kazda zmluvna strana prijme opatrenia potrebné
na zabezpecenie toho, aby osoby alebo organy boli Spe-
cializované na boj proti obchodovaniu s ludmi a ochra-
nu obeti. Tieto osoby alebo organy maju v sulade so za-
kladnymi zasadami pravneho poriadku zmluvnej
strany potrebnu nezavislost na efektivny a nezavisly
vykon svojich uloh. Tieto osoby alebo zamestnanci
tychto organov maju na vykon tychto uloh primerané
vzdelanie a finanéné zdroje.

(2) Kazda zmluvna strana prijme opatrenia potrebné
na zabezpecenie koordinacie politik a akcii minister-
stiev a ostatnych verejnych tradov proti obchodovaniu
s Tudmi prostrednictvom zalozenia koordinaénych or-
ganov, ak je to potrebné.

(3) Kazda zmluvna strana zabezpecuje alebo posil-
nuje vzdelavanie prislusnych pracovnikov o prevencii
a boji proti obchodovaniu s Iudmi vratane $kolenia
o ludskych pravach. Skolenia mézu byt $pecifické pre
jednotlivé organy a podla potreby sa zameriavaju na:
metody pouzivané pri prevencii obchodovania s Tudmi,
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trestnom stihani obchodnikov s lTudmi a ochrane prav
obeti vratane ochrany obeti pred obchodnikmi s Iud-
mi.

(4) Kazda zmluvna strana zvazi vymenovanie narod-
nych spravodajcov alebo inych mechanizmov pre mo-
nitorovanie ¢innosti Statnych institacii proti obchodo-
vaniu s ludmi a realizaciu narodnych legislativnych
poziadaviek.

Clanok 30

Sudne konanie

V sulade s Dohovorom o ochrane ludskych prav a za-
kladnych slobod, najma s ¢lankom 6, kazda zmluvna
strana prijme legislativne alebo iné opatrenia potrebné
na to, aby poc¢as sudneho konania bola zabezpecena:
a) ochrana sukromia obeti a, podla potreby, ich totoz-

nosti;
b) bezpecnost obeti a ich ochrana pred zastrasovanim

v sulade s podmienkami podla jej vinutrostatneho prav-
neho poriadku a v pripade detskych obeti Specialna
starostlivost o potreby deti a zabezpecenie ich prava na
Specialne ochranné opatrenia.

Clanok 31
Jurisdikcia

(1) Kazda zmluvna strana prijme legislativne a iné
opatrenia potrebné na ustanovenie jurisdikcie pre
vSetky trestné ¢iny ustanovené v stilade s tymto doho-
vorom, ked je trestny ¢in spachany:

a) na jej tizemi alebo

b) na palube lode plavajucej pod vlajkou tejto zmluvnej
strany, alebo

¢) na palube lietadla registrovaného podla zakonov tej-
to zmluvnej strany, alebo

d) jednym z jej obcanov alebo osobou bez Statneho ob-
¢ianstva, ktory ma obvyklé bydlisko na jej izemi, ak
je trestny ¢in trestny podla prava statu, kde bol spa-
chany, alebo ak je trestny ¢in spachany mimo tuzem-
nej jurisdikcie ktoréhokolvek statu;

e) proti jednému z jeho Statnych prislusnikov.

(2) Kazda zmluvna strana moze v ¢ase podpisu alebo
pri ulozeni ratifika¢nej listiny, listiny o prijati, schvale-
ni alebo pristupe, prostrednictvom vyhlasenia adreso-
vaného generalnemu tajomnikovi Rady Eurépy, vyhla-
sit, ze si vyhradzuje pravo neuplatiiovat alebo
uplatnovat iba v §pecifickych pripadoch alebo pod-
mienkach jurisdikéné pravidla ustanovené v odseku 1
pism. d) a e) tohto ¢lanku alebo akukolvek ich cast.

(3) Kazda zmluvna strana prijme opatrenia potrebné
na ustanovenie jurisdikcie pre trestné ¢iny ustanovené
v tomto dohovore v pripadoch, ak sa udajny pachatel
nachadza na jej uizemi a ta ho na zaklade ziadosti o ex-
tradiciu inej zmluvnej strane nevyda, a to vyluc¢ne z do-
vodu Statneho obéianstva pachatela.

(4) Ak si viac ako jedna zmluvna strana narokuje ju-
risdikciu pre trestny ¢in ustanoveny v sulade s tymto
dohovorom, zainteresované zmluvné strany, podla po-
treby, vykonaju konzultacie s cielom urcit najprimera-
nejsiu jurisdikciu pre trestné stihanie.
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(5) Bez toho, aby boli dotknuté vSeobecné zasady me-
dzinarodného prava, tento dohovor nevylucuje trestna
jurisdikciu vykonavanu zmluvnou stranou v sulade
s vnutroStatnym pravnym poriadkom.

VIi. CAST

MEDZINARopNA SPOLUPRACQ A SPQLUPRACA
S OBCIANSKOU SPOLOCNOSTOU

Clanok 32

VSeobecné zasady a opatrenia
pre medzinarodnu spolupracu

Zmluvné strany navzajom spolupracuju v sulade
s ustanoveniami tohto dohovoru a prostrednictvom
uplatnovania prislusnych platnych medzinarodnych
a regionalnych nastrojov, dojednani dohodnutych na
zaklade jednotnej alebo reciproénej legislativy a vnut-
rostatnych pravnych predpisov, v najsirSej moznej
miere, na ucely:
- predchadzania a boja proti obchodovaniu s ludmi;
- ochrany a poskytovania pomoci obetiam;
- vySetrovania alebo konania tykajuceho sa trestnych
¢inov ustanovenych v sulade s tymto dohovorom.

Clanok 33

Opatrenia vztahujuce sa na ohrozené
alebo nezvestné osoby

(1) Ak zmluvna strana na zaklade informacii, ktoré
ma k dispozicii, ma dovod domnievat sa, ze Zivot, slobo-
da alebo fyzicka integrita osoby podla ¢lanku 28 ods. 1
je na tizemi inej zmluvnej strany v bezprostrednom ne-
bezpecenstve, zmluvna strana, ktora disponuje infor-
maciami, v takomto nudzovom pripade bezodkladne
poskytne tejto zmluvnej strane informacie, aby mohla
prijat primerané ochranné opatrenia.

(2) Zmluvné strany tohto dohovoru moézu zvazit po-
silnenie spoluprace pri patrani po nezvestnych oso-
bach, najma nezvestnych detoch, ak sa na zaklade do-
stupnych informacii domnievaju, ze dieta je obetou
obchodovania s ludmi. Na tento t¢el mdézu zmluvné
strany vzajomne uzatvarat bilateralne alebo multilate-
ralne zmluvy.

Clanok 34

Informacie

(1) Poziadana zmluvna strana ihned informuje Zia-
dajucu zmluvnu stranu o kone¢nom vysledku akcie
podniknutej podla tejto ¢asti. Poziadana zmluvna stra-
na taktiez informuje Ziadajucu zmluvnu stranu o vset-
kych okolnostiach, ktoré znemoznuju vykonanie pla-
novanej akcie alebo ju pravdepodobne znacne
oneskoria.

(2) Zmluvna strana moéze podla svojho vnutrostatne-
ho pravneho poriadku poskytnut bez predchadzajtcej
ziadosti inej zmluvnej strane informacie ziskané vram-
ci jej vlastného vysSetrovania, pokial poskytnutie ta-
kychto informacii méze prijimajtcej zmluvnej strane
pomoct zacat alebo vykonat vySetrovanie alebo trestné
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konanie tykajuce sa trestnych ¢inov ustanovenych
v stlade s tymto dohovorom alebo méze viest k zZiadosti
o spolupracu podla tejto Casti.

(3) Pred poskytnutim takychto informacii méze po-
skytujuca zmluvna strana poziadat, aby boli tieto in-
formacie povazované za doverné alebo pouzité podla
urcenych podmienok. Ak prijimajuca zmluvna strana
nie je schopna takejto ziadosti vyhoviet, oznami to pos-
kytujucej zmluvnej strane, ktora nasledne urci, ¢i in-
formacie napriek tomu budu poskytnuté. Ak prijima-
jucazmluvna strana prijme informacie podla uréenych
podmienok, je nimi viazana.

(4) Vsetky pozadované informacie tykajuice sa ¢lan-
kov 13, 14 a 16 potrebné na poskytnutie prav udele-
nych tymito ¢lankami sa poskytnu na ziadost dotknu-
tej zmluvnej strany bezodkladne s mnalezitym
dodrzanim ¢lanku 11 tohto dohovoru.

Clanok 35
Spolupraca s obc¢ianskou spolo¢nostou

Kazda zmluvna strana podpori Statne organy a verej-
nych ¢initelov, aby spolupracovali s mimovladnymi or-
ganizaciami, ostatnymi prisluSnymi organizaciami
a Clenmi obcianskej spoloc¢nosti pri zakladani strate-
gickych partnerstiev s cielom dosiahnut ucel tohto do-
hovoru.

VII. CAST
MONITOROVACI MECHANIZMUS

Clanok 36

Skupina expertov
pre akcie proti obchodovaniu s ludmi

(1) Skupina expertov pre boj proti obchodovaniu
s Tudmi (dalej len ,GRETA") monitoruje vykonavanie
tohto dohovoru stranami.

(2) GRETA je zloZena z minimalne 10 ¢lenov a maxi-
malne z 15 ¢lenov pri zohladneni vyvazenosti pohlavi
a zemepisnej vyvazenosti, ako aj multidisciplinarnej
expertizy. Su voleni vyborom stran na funkéné obdobie
4 rokov, s moznostou zvolenia najviac v dvoch po sebe
nasledujucich obdobiach a st vyberani spomedzi Stat-
nych obcanov Statov, ktoré su stranami tohto dohovo-
ru.

(3) Zvolenie clenov GRETA je zalozené na tychto za-
sadach:

a) su vyberani spomedzi os6b s vysokym moralnym
charakterom, znamych pre ich uznavané schopnos-
ti v oblasti ludskych prav, pomoci a ochrane obe-
tiam a akcii proti obchodovaniu s ludmi alebo ktoré
maju skuisenosti v oblastiach upravenych tymto do-
hovorom;

b) zasadaju a su nezavisli a nestranni pri vykone ich
funkcii a st schopni vykonavat povinnosti efektiv-
ne;

¢) ziadny §tat nemoéze mat v GRETA dvoch ¢lenov;

d) mali by zastupovat hlavné pravne systémy.

(4) Postup pre zvolenie ¢lenov GRETA je uréeny v pr-
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vom roku po nadobudnuti platnosti tohto dohovoru vy-
borom ministrov po porade so stranami dohovoru a po
ziskani ich jednohlasného suhlasu. GRETA prijme
vlastny rokovaci poriadok.

Clanok 37

Vybor zmluvnych stran

(1) Vybor zmluvnych stran je zlozeny zo zastupcov vo
Vybore ministrov Rady Europy ¢lenskych Statov, ktoré
st zmluvnymi stranami dohovoru, a zastupcov zmluv-
nych stran dohovoru, ktorinie st ¢lenmi Rady Eurépy.

(2) Vybor zmluvnych stran zvolava generalny tajom-
nik Rady Europy. Jeho prvé zasadnutie sa uskutoc¢ni
v prvom roku po nadobudnuti platnosti tohto dohovo-
ru na ucely zvolit élenov GRETA. Nasledne sa schadza
kedykolvek, ak o to poziada tretina zmluvnych stran,
predseda GRETA alebo generalny tajomnik.

(3) Vybor zmluvnych stran prijme svoj rokovaci po-
riadok.

Clanok 38
Postup

(1) Hodnotiaci postup sa tyka zmluvnych stran do-
hovoru a je rozdeleny do kol, dizku ktorych uréuje
GRETA. Na zaciatku kazdého kola sa vyberu Specifické
ustanovenia, na ktorych sa zaklada hodnotiaci postup.

(2) GRETA urc¢i najvhodnejSie sposoby na vykonanie
tohto hodnotenia. GRETA mozZe najma prijat dotaznik
pre kazdé hodnotenie, ktory moéze sluzit ako zaklad na
hodnotenie vykonavania tohto dohovoru zmluvnymi
stranami. Tento dotaznik je adresovany vSetkym
zmluvnym stranam. Zmluvné strany odpovedaju na
tento dotaznik, ako aj na ostatné ziadosti o informacie
od GRETA.

(3) GRETA mo6ze pozadovat informacie od obéianskej
spoloc¢nosti.

(4) GRETA moze doplnkovo organizovat v spolupraci
s narodnymi organmi a , kontaktnou osobou” vymeno-
vanou narodnymi organmi, a ak je to potrebné, s pomo-
cou nezavislych narodnych expertov navstevy Statov.
Pocas tychto navstev mo6zu GRETA poméahat $pecialisti
na jednotlivé oblasti.

(5) GRETA pripravi navrh spravy obsahujuci analy-
zu vykonavania ustanoveni, na ktorych je hodnotenie
zaloZené, ako aj navrhy tykajuce sa spodsobu, ktorym
moze dotknuta zmluvna strana riesit zistené problé-
my. Navrh spravy sa predlozi na pripomienky zmluvnej
strane, ktora je predmetom hodnotenia. Jej pripomien-
ky berie GRETA do uvahy pri vypracovani spravy.

(6) Na zaklade toho GRETA prijme svoju spravu a za-
very tykajuce sa opatreni prijatych dotknutou zmluv-
nou stranou na vykonavanie ustanoveni tohto dohovo-
ru. Tato sprava a zavery sa zasielaju dotknutej
zmluvnej strane a Vyboru zmluvnych stran. Sprava
a zavery GRETA sa po ich prijati zverejnuju spolo¢ne
s pripadnymi pripomienkami dotknutej zmluvnej stra-
ny.

(7) Bez toho, aby bol dotknuty postup uvedeny v od-
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sekoch 1 az 6 tohto ¢lanku, Vybor zmluvnych stran
moze na zaklade spravy a zaverov GRETA prijat odpo-
racania adresované tejto zmluvnej strane a) tykajuce
sa opatreni, ktoré sa prijmt na vykonanie zaverov
GRETA, ak je to potrebné na stanovenie datumu na po-
davanie informacii o ich vykonavani, a b) s cielom pod-
porovat spolupracu s touto zmluvnou stranou na
spravne vykonavanie tohto dohovoru.

VIII.CAST

Vg'i*AH K‘OSTATN?M
MEDZINARODNYM DOKUMENTOM

Clanok 39

Vztah k Protokolu o prevencii, potlacani
a trestani obchodovania s ludmi,
osobitne so Zenami a detmi, dopliiujucemu
Dohovor OSN proti nadnarodnému
organizovanému zlo¢inu

Tento dohovor nema vplyv na prava a povinnosti vy-
plyvajuce z ustanoveni Protokolu o prevencii, potlacani
a trestani obchodovania s ludmi, osobitne so Zenami
a defmi, doplinujiceho Dohovor OSN proti nadnarod-
nému organizovanému zlo¢inu a ma za ciel zvysit nim
poskytovanu ochranu a rozvinut v niom obsiahnuté
Standardy.

Clanok 40

Vztah k ostatnym medzinarodnym dokumentom

(1) Tento dohovor nema vplyv na prava a povinnosti
vyplyvajuce z ostatnych medzinarodnych dokumentov,
ktorych zmluvnymi stranami st zmluvné strany tohto
dohovoru alebo sa nimi v budiicnosti stanu a ktoré ob-
sahuju ustanovenia o zalezitostiach spravovanych
tymto dohovorom a ktoré zabezpecuju pre obete obcho-
dovania vySsiu ochranu a pomoc.

(2) Zmluvné strany dohovoru mo6zu na ucely doplne-
nia alebo posilnenia jeho ustanoveni alebo ulahcenia
uplatnovania v nom obsiahnutych zasad vzajomne
uzatvarat bilateralne alebo multilateralne dohody o za-
lezitostiach suvisiacich s tymto dohovorom.

(3) Bez toho, aby bol dotknuty ciel a ti¢el tohto doho-
voru, a bez toho, aby bolo dotknuté jeho plné uplatno-
vanie inymi stranami, zmluvné strany, ktoré su ¢lenmi
Eurdpskej unie, uplatnuja v ich vzajomnych vztahoch
pravidla Spoloc¢enstva a Eurdpskej unie, pokial existu-
ju pravidla Spolocenstva a Europskej tinie riadiace
osobitny dotknuty predmet a su platné v Specifickych
pripadoch.

(4) Ni¢ v tomto dohovore neovplyvnuje prava, povin-
nosti a zodpovednost statov a jednotlivcov podla me-
dzinarodného prava vratane medzinarodného huma-
nitarneho prava a medzinarodného prava v oblasti
Tudskych prav, a najmé, podla potreby, podla Dohovo-
ru z roku 1951 a Protokolu z roku 1967 tykajuceho sa
pravneho postavenia utecencov, a zasadu nuteného
navratenia utecencov v hom obsiahnutu.
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IX. CAST
ZMENA A DOPLNENIE DOHOVORU

Clanok 41

Zmena a doplnenie

(1) Kazdy navrh na zmenu a doplnenie tohto dohovo-
ru predneseny zmluvnou stranou sa oznami general-
nemu tajomnikovi Rady Europy, ktory ho predlozi clen-
skym Statom Rady Europy, kazdému signatarovi,
kazdému Statu, ktory je zmluvnou stranou, Europske-
mu spolocéenstvu, kazdému Statu prizvanému na pod-
pis dohovoru v sulade s ustanoveniami ¢lanku 42
a kazdému §tatu prizvanému k pristapeniu k tomuto
dohovoru v stilade s ustanoveniami ¢lanku 43.

(2) Kazda zmena a doplnenie navrhnuté stranou sa
oznami GRETA, ktora predlozi svoje stanovisko k na-
vrhnutej zmene a doplneniu Vyboru ministrov.

(3) Vybor ministrov zvazi navrhnuta zmenu a dopl-
nenie a stanovisko predlozené GRETA a po porade
zmluvnych stran tohto dohovoru a po prijati ich jedno-
hlasného suhlasu moéze prijat zmenu a doplnenie.

(4) Text kazdej zmeny a doplnenia prijaty Vyborom
ministrov v stilade s odsekom 3 tohto ¢lanku sa predlo-
Z1 zmluvnym stranam na schvalenie.

(5) Kazda zmena a doplnenie prijaté v stilade s odse-
kom 3 tohto ¢lanku nadobudne platnost prvého dna
mesiaca nasledujuceho po uplynutilehoty jedného me-
siaca po datume, ked vSetky strany informovali gene-
ralneho tajomnika, Ze ju prijali.

X. CAST
ZAVERECNE USTANOVENIA

Clanok 42

Podpis a nadobudnutie platnosti

(1) Tento dohovor je otvoreny na podpis ¢lenskym
Statom Rady Europy, neélenskym Statom, ktoré sa zu-
castnovali na jeho vypracovani, a Euré6pskemu spolo-
censtvu.

(2) Tento dohovor je predmetom ratifikacie, prijatia
alebo schvalenia. Ratifika¢né listiny, listiny o prijati
alebo schvaleni st ulozené u generalneho tajomnika
Rady Europy.

(3) Tento dohovor nadobuda platnost prvého dna
mesiaca nasledujuceho po uplynuti lehoty troch me-
siacov po datume, ked 10 signatarov vratane najmenej
8 clenskych statov Rady Eurdpy vyjadrilo sahlas byt
viazani dohovorom v sulade s ustanoveniami predcha-
dzajuceho odseku.

(4) V suvislosti so vSetkymi Statmi uvedenymi v odse-
ku 1 alebo Europskym spolo¢enstvom, ktoré nasledne
vyjadria svoj stithlas byt nim viazané, dohovor nado-
budne platnost v prvy den mesiaca nasledujuceho po
uplynuti lehoty troch mesiacov po datume ulozenia ra-
tifikaénej listiny, listiny o prijati alebo schvaleni.
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Clanok 43
Pristup k dohovoru

(1) Po nadobudnuti platnosti tohto dohovoru moze
Vybor ministrov Rady Europy po porade so zmluvnymi
stranami tohto dohovoru a ziskani ich jednomyselného
suhlasu pozvat kazdy neclensky stat Rady Eurdpy,
ktory sa nezti¢astnil na vypracovani dohovoru, aby pri-
stupil k tomuto dohovoru na zaklade rozhodnutia vac-
Siny ustanovenej v ¢lanku 20 pism. d) Statutu Rady
Eurdpy a na zaklade jednomyselného hlasovania za-
stupcov zmluvnych §tatov opravnenych byt ¢lenom Vy-
boru ministrov.

(2) Vo vztahu ku kazdému pristupujucemu statu do-
hovor nadobudne platnost v prvy den mesiaca nasle-
dujaceho po uplynuti lehoty troch mesiacov od uloze-
nia listiny o pristapeni u generalneho tajomnika Rady
Europy.

Clanok 44

Uzemna posobnost

(1) Kazdy stat Eurépskeho spolo¢enstva moze v case
podpisu alebo pocas uloZenia svojej ratifikacnej listiny,
listiny o prijati, schvaleni alebo pristupe stanovit tze-
mie alebo tizemia, na ktorom sa dohovor uplatnuje.

(2) Kazda zmluvna strana moze kedykolvek neskor
na zaklade vyhlasenia adresovaného generalnemu ta-
jomnikovi Rady Eurépy rozsirit uplatnovanie tohto do-
hovoru na akékolvek iné tizemie uvedené vo vyhlaseni,
za ktorého medzinarodné vztahy je zodpovedna alebo
v mene ktorého je opravnena preberat zavazky. V su-
vislosti s tymto tizemim nadobudne dohovor platnost
v prvy den mesiaca nasledujuceho po uplynuti lehoty
troch mesiacoch od datumu dorucenia tohto vyhlase-
nia generalnemu tajomnikovi.

(3) Kazdé vyhlasenie vykonané podla dvoch predcha-
dzajucich odsekov sa méze, vo vztahu ku kazdému
uzemiu urcéenému v tomto vyhlaseni, zrusit ozname-
nim adresovanym generalnemu tajomnikovi Rady Eu-
ropy. Zrusenie nadobudne platnost v prvy def mesiaca
nasledujuceho po uplynuti lehoty troch mesiacov od
datumu dorucenia tohto oznamenia generalnemu ta-
jomnikovi.

Clanok 45
Vyhrady

Vo vztahu k Ziadnemu ustanoveniu tohto dohovoru
nemozno uplatnit Ziadne vyhrady s vynimkou vyhrady
k ¢lanku 31 ods. 2.

Clanok 46
Vypoved
(1) Ktorakolvek zmluvna strana moze tento dohovor

kedykolvek vypovedat prostrednictvom oznamenia ad-
resovaného generalnemu tajomnikovi Rady Eurépy.

(2) Tato vypoved nadobudne platnost v prvy den me-
siaca nasledujuceho po uplynuti lehoty troch mesiacov
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od datumu prijatia oznamenia generalnym tajomni-
kom.

Clanok 47
Oznamenie

Generalny tajomnik Rady Eurdpy oznami clenskym
Statom Rady Europy, kazdému signatarskemu Statu,
kazdému S§tatu, ktory je zmluvnou stranou dohovoru,
Europskemu spolocenstvu, kazdému Statu prizvané-
mu podpisat tento dohovor v sulade s ustanoveniami
¢lanku 42 a kazdému Statu prizvanému pristupit k to-
muto dohovoru v sulade s ustanoveniami ¢lanku 43:
a) kazdy podpis;

b) ulozenie kazdej ratifikac¢nej listiny, listiny o prijati,
schvaleni alebo pristupeni;
¢) kazdy datum nadobudnutia platnosti tohto dohovo-

ru v sulade s ¢lankami 42 a 43;

d) kazda zmenu a doplnenie, ktoré je schvalené v sula-
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de s élankom 41, a datum, ked tato zmena a doplne-
nie nadobudne platnost;

e) kazdu vypoved vykonanu v stilade s ustanoveniami
¢lanku 46;

f) kazdy iny akt, oznamenie alebo podavanie informa-
cii v suvislosti s tymto dohovorom:;

g) kazdu vyhradu vykonanu podla ¢lanku 45.

Na dokaz toho podpisani, riadne na to splnomocne-
ni, podpisali tento dohovor.

Dané vo VarSave 16. maja 2005, v anglickom a vo
franctizskom jazyku, obe znenia rovnako autentickeé,
v jednom exemplari, ktory bude ulozeny v archivoch
Rady Europy. Generalny tajomnik Rady Europy doruci
overené kopie kazdému ¢lenskému Statu Rady Europy,
neclenskym Statom, ktoré sa zucastnili na vypracovani
tohto dohovoru, Eurépskemu spolocenstvu a kazdému
Statu, ktory bol prizvany pristupit k tomuto dohovoru.
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K oznameniu ¢. 487/2008 Z. z.

COUNCIL OF EUROPE CONVENTION ON ACTION
AGAINST TRAFFICKING IN HUMAN BEINGS

Warsaw, 16. V. 2005

Preamble

The member States of the Council of Europe and the
other Signatories hereto,

Considering that the aim of the Council of Europe is
to achieve a greater unity between its members;

Considering that trafficking in human beings
constitutes a violation of human rights and an offence
to the dignity and the integrity of the human being;

Considering that trafficking in human beings may
result in slavery for victims;

Considering that respect for victims’® rights,
protection of victims and action to combat trafficking
in human beings must be the paramount objectives;

Considering that all actions or initiatives against
trafficking in human beings must be
non-discriminatory, take gender equality into account
as well as a child-rights approach;

Recalling the declarations by the Ministers for
Foreign Affairs of the Member States at the 112th
(14-15 May 2003) and the 114th (12-13 May 2004)
Sessions of the Committee of Ministers calling for
reinforced action by the Council of Europe on
trafficking in human beings;

Bearing in mind the Convention for the Protection of
Human Rights and Fundamental Freedoms (1950) and
its protocols;

Bearing in mind the following recommendations of
the Committee of Ministers to member states of the
Council of Europe: Recommendation No. R (91) 11 on
sexual exploitation, pornography and prostitution of,
and trafficking in, children and young adults;
Recommendation No. R (97) 13 concerning
intimidation of witnesses and the rights of the defence;
Recommendation No. R (2000) 11 on action against
trafficking in human beings for the purpose of sexual
exploitation and Recommendation Rec (2001) 16 on
the protection of children against sexual exploitation;
Recommendation Rec (2002) 5 on the protection of
women against violence;

Bearing in mind the following recommendations of
the Parliamentary Assembly of the Council of Europe:
Recommendation 1325 (1997) on traffic in women and
forced prostitution in Council of Europe member
states; Recommendation 1450 (2000) on violence
against women in Europe; Recommendation 1545

© IURA EDITION, spol. sr. 0.

(2002) on a campaign against trafficking in women;
Recommendation 1610 (2003) on migration connected
with trafficking in women and prostitution;
Recommendation 1611 (2003) on trafficking in organs
in Europe; Recommendation 1663 (2004) Domestic
slavery: servitude, au pairs and mail-order brides;

Bearing in mind the European Union Council
Framework Decision of 19 July 2002 on combating
trafficking in human beings, the European Union
Council Framework Decision of 15 March 2001 on the
standing of victims in criminal proceedings and the
European Union Council Directive of 29 April 2004 on
the residence permit issued to third-country nationals
who are victims of trafficking in human beings or who
have been the subject of an action to facilitate illegal
immigration, who cooperate with the competent
authorities;

Taking due account of the United Nations
Convention against Transnational Organized Crime
and the Protocol thereto to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and
Children with a view to improving the protection which
they afford and developing the standards established
by them;

Taking due account of the other international legal
instruments relevant in the field of action against
trafficking in human beings;

Taking into account the mneed to prepare
a comprehensive international legal instrument
focusing on the human rights of victims of trafficking
and setting up a specific monitoring mechanism,

Have agreed as follows:

CHAPTER I

PURPOSES, SCOPE, NON-DISCRIMINATION
PRINCIPLE AND DEFINITIONS

Article 1

Purposes of the Convention

(1) The purposes of this Convention are:

a) to prevent and combat trafficking in human beings,
while guaranteeing gender equality;

b) to protect the human rights of the victims of
trafficking, design a comprehensive framework for
the protection and assistance of victims and
witnesses, while guaranteeing gender equality, as
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well as to ensure effective investigation and
prosecution;

c) to promote international cooperation on action
against trafficking in human beings.

(2) In order to ensure effective implementation of its
provisions by the Parties, this Convention sets up
a specific monitoring mechanism.

Article 2
Scope

This Convention shall apply to all forms of trafficking
in human beings, whether national or transnational,
whether or not connected with organised crime.

Article 3

Non-discrimination Principle

The implementation of the provisions of this
Convention by Parties, in particular the enjoyment of
measures to protect and promote the rights of victims,
shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political
or other opinion, national or social origin, association
with a national minority, property, birth or other
status.

Article 4

Definitions

For the purposes of this Convention:

a) “Trafficking in human beings” shall mean the
recruitment, transportation, transfer, harbouring
or receipt of persons, by means of the threat or use of
force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of
a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the
consent of a person having control over another
person, for the purpose of exploitation. Exploitation
shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal
of organs;

b) The consent of a victim of “trafficking in human
beings” to the intended exploitation set forth in
subparagraph (a) of this article shall be irrelevant
where any of the means set forth in subparagraph
(a) have been used;

c) The recruitment, transportation, transfer,
harbouring or receipt of a child for the purpose of
exploitation shall be considered “trafficking in
human beings” even if this does not involve any of
the means set forth in subparagraph (a) of this
article;

d) “Child” shall mean any person under eighteen years
of age;

e) “Victim” shall mean any natural person who is
subject to trafficking in human beings as defined in
this article.
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CHAPTER II

PREVENTION, CO-OPERATION
AND OTHER MEASURES

Article 5
Prevention of Trafficking in Human Beings

(1) Each Party shall take measures to establish or
strengthen national co-ordination between the various
bodies responsible for preventing and combating
trafficking in human beings.

(2) Each Party shall establish and/or strengthen
effective policies and programmes to prevent
trafficking in human beings, by such means as:
research, information, awareness raising and
education campaigns, social and economic initiatives
and training programmes, in particular for persons
vulnerable to trafficking and for professionals
concerned with trafficking in human beings.

(3) Each Party shall promote a Human Rights-based
approach and shall use gender mainstreaming and
a child-sensitive approach in the development,
implementation and assessment of all the policies and
programmes referred to in paragraph 2.

(4) Each Party shall take appropriate measures, as
may be necessary, to enable migration to take place
legally, in particular through dissemination of
accurate information by relevant offices, on the
conditions enabling the legal entry in and stay on its
territory.

(5) Each Party shall take specific measures to reduce
children’s vulnerability to trafficking, notably by
creating a protective environment for them.

(6) Measures established in accordance with this
article shall involve, where appropriate,
non-governmental organisations, other relevant
organisations and other elements of civil society
committed to the prevention of trafficking in human
beings and victim protection or assistance.

Article 6

Measures to Discourage the Demand

To discourage the demand that fosters all forms of
exploitation of persons, especially women and
children, that leads to trafficking, each Party shall
adopt or strengthen legislative, administrative,
educational, social, cultural or other measures
including;:

a) research on best practices, methods and strategies;

b) raising awareness of the responsibility and
important role of media and civil society in
identifying the demand as one of the root causes of
trafficking in human beings;

c) target information campaigns involving, as
appropriate, inter alia, public authorities and policy
makers;

d) preventive measures, including educational
programmes for boys and girls during their
schooling, which stress the unacceptable nature of
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discrimination based on sex, and its disastrous
consequences, the importance of gender equality
and the dignity and integrity of every human being.

Article 7

Border Measures

(1) Without prejudice to international commitments
in relation to the free movement of persons, Parties
shall strengthen, to the extent possible, such border
controls as may be necessary to prevent and detect
trafficking in human beings.

(2) Each Party shall adopt legislative or other
appropriate measures to prevent, to the extent
possible, means of transport operated by commercial
carriers from being used in the commission of offences
established in accordance with this Convention.

(3) Where appropriate, and without prejudice to
applicable international conventions, such measures
shall include establishing the obligation of commercial
carriers, including any transportation company or the
owner or operator of any means of transport, to
ascertain that all passengers are in possession of the
travel documents required for entry into the receiving
State.

(4) Each Party shall take the necessary measures, in
accordance with its internal law, to provide for
sanctions in cases of violation of the obligation set forth
in paragraph 3 of this article.

(5) Each Party shall adopt such legislative or other
measures as may be necessary to permit, in
accordance with its internal law, the denial of entry or
revocation of visas of persons implicated in the
commission of offences established in accordance with
this Convention.

(6) Parties shall strengthen co-operation among
border control agencies by, inter alia, establishing and
maintaining direct channels of communication.

Article 8

Security and Control of Documents

Each Party shall adopt such measures as may be
necessary:

a) To ensure that travel or identity documents issued
by it are of such quality that they cannot easily be
misused and cannot readily be falsified or
unlawfully altered, replicated or issued; and

b) To ensure the integrity and security of travel or
identity documents issued by or on behalf of the
Party and to prevent their unlawful creation and
issuance.

Article 9
Legitimacy and Validity of Documents
At the request of another Party, a Party shall, in
accordance with its internal law, verify within

a reasonable time the legitimacy and validity of travel
or identity documents issued or purported to have
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been issued in its name and suspected of being used for
trafficking in human beings.

CHAPTER III

MEASURES TO PROTECT AND PROMOTE
THE RIGHTS OF VICTIMS, GUARENTEEING
GENDER EQUALITY

Article 10
Identification of the Victims

(1) Each Party shall provide its competent
authorities with persons who are trained and qualified
in preventing and combating trafficking in human
beings, in identifying and helping victims, including
children, and shall ensure that the different
authorities collaborate with each other as well as with
relevant support organisations, so that victims can be
identified in a procedure duly taking into account the
special situation of women and child victims and, in
appropriate cases, issued with residence permits
under the conditions provided for in Article 14 of the
present Convention.

(2) Each Party shall adopt such legislative or other
measures as may be necessary to identify victims as
appropriate in collaboration with other Parties and
relevant support organisations. Each Party shall
ensure that, if the competent authorities have
reasonable grounds to believe that a person has been
victim of trafficking in human beings, that person shall
not be removed from its territory until the
identification process as victim of an offence provided
for in Article 18 of this Convention has been completed
by the competent authorities and shall likewise ensure
that that person receives the assistance provided for in
Article 12, paragraphs 1 and 2.

(3) When the age of the victim is uncertain and there
are reasons to believe that the victim is a child, he or
she shall be presumed to be a child and shall be
accorded special protection measures pending
verification of his/her age.

(4) As soon as an unaccompanied child is identified
as a victim, each Party shall:

a) provide for representation of the child by a legal
guardian, organisation or authority which shall act
in the best interests of that child;

b) take the necessary steps to establish his/her
identity and nationality;

c) make every effort to locate his/her family when this
is in the best interests of the child.

Article 11
Protection of Private Life

(1) Each Party shall protect the private life and
identity of victims. Personal data regarding them shall
be stored and used in conformity with the conditions
provided for by the Convention for the Protection of
Individuals with regard to Automatic Processing of
Personal Data (ETS No. 108).

(2) Each Party shall adopt measures to ensure, in
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particular, that the identity, or details allowing the
identification, of a child victim of trafficking are not
made publicly known, through the media or by any
other means, except, in exceptional circumstances, in
order to facilitate the tracing of family members or
otherwise secure the well-being and protection of the
child.

(3) Each Party shall consider adopting, in
accordance with Article 10 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms as interpreted by the European Court of
Human Rights, measures aimed at encouraging the
media to protect the private life and identity of victims
through self-regulation or through regulatory or
co-regulatory measures.

Article 12

Assistance to Victims

(1) Each Party shall adopt such legislative or other
measures as may be necessary to assist victims in their
physical, psychological and social recovery. Such
assistance shall include at least:

a) standards of living capable of ensuring their
subsistence, through such measures as:
appropriate and secure accommodation,
psychological and material assistance;

b) access to emergency medical treatment;

c) translation and interpretation services, when
appropriate;

d) counselling and information, in particular as
regards their legal rights and the services available
to them, in a language that they can understand;

e) assistance to enable their rights and interests to be
presented and considered at appropriate stages of
criminal proceedings against offenders;

f) access to education for children.

(2) Each Party shall take due account of the victim’s
safety and protection needs.

(3) In addition, each Party shall provide necessary
medical or other assistance to victims lawfully resident
within its territory who do not have adequate resources
and need such help.

(4) Each Party shall adopt the rules under which
victims lawfully resident within its territory shall be
authorised to have access to the labour market, to
vocational training and education.

(5) Each Party shall take measures, where
appropriate and under the conditions provided for by
its internal law, to co-operate with non-governmental
organisations, other relevant organisations or other
elements of civil society engaged in assistance to
victims.

(6) Each Party shall adopt such legislative or other
measures as may be necessary to ensure that
assistance to a victim is not made conditional on his or
her willingness to act as a witness.

(7) For the implementation of the provisions set out
in this article, each Party shall ensure that services are
provided on a consensual and informed basis, taking
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due account of the special needs of persons in
a vulnerable position and the rights of children in
terms of accommodation, education and appropriate
health care.

Article 13

Recovery and Reflection Period

(1) Each Party shall provide in its internal law
a recovery and reflection period of at least 30 days,
when there are reasonable grounds to believe that the
person concerned is a victim. Such a period shall be
sufficient for the person concerned to recover and
escape the influence of traffickers and/or to take an
informed decision on cooperating with the competent
authorities. During this period it shall not be possible
to enforce any expulsion order against him or her. This
provision is without prejudice to the activities carried
out by the competent authorities in all phases of the
relevant national proceedings, and in particular when
investigating and prosecuting the offences concerned.
During this period, the Parties shall authorise the
persons concerned to stay in their territory.

(2) During this period, the persons referred to in
paragraph 1 of this Article shall be entitled to the
measures contained in Article 12, paragraphs 1 and 2.

(3) The Parties are not bound to observe this period if
grounds of public order prevent it or if it is found that
victim status is being claimed improperly.

Article 14

Residence Permit

(1) Each Party shall issue a renewable residence
permit to victims, in one or other of the two following
situations or in both:

a) the competent authority considers that their stay is
necessary owing to their personal situation;

b) the competent authority considers that their stay is
necessary for the purpose of their co-operation with
the competent authorities in investigation or
criminal proceedings.

(2) The residence permit for child victims, when
legally necessary, shall be issued in accordance with
the best interests of the child and, where appropriate,
renewed under the same conditions.

(3) The non-renewal or withdrawal of a residence
permit is subject to the conditions provided for by the
internal law of the Party.

(4) If a victim submits an application for another
kind of residence permit, the Party concerned shall
take into account that he or she holds, or has held,
a residence permit in conformity with paragraph 1.

(5) Having regard to the obligations of Parties to
which Article 40 of this Convention refers, each Party
shall ensure that granting of a permit according to this
provision shall be without prejudice to the right to seek
and enjoy asylum.
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Article 15

Compensation and Legal Redress

(1) Each Party shall ensure that victims have access,
as from their first contact with the competent
authorities, to information on relevant judicial and
administrative proceedings in a language which they
can understand.

(2) Each Party shall provide, in its internal law, for
the right to legal assistance and to free legal aid for
victims under the conditions provided by its internal
law.

(3) Each Party shall provide, in its internal law, for
the right of victims to compensation from the
perpetrators.

(4) Each Party shall adopt such legislative or other
measures as may be necessary to guarantee
compensation for victims in accordance with the
conditions under its internal law, for instance through
the establishment of a fund for victim compensation or
measures or programmes aimed at social assistance
and social integration of victims, which could be
funded by the assets resulting from the application of
measures provided in Article 23.

Article 16
Repatriation and Return of Victims

(1) The Party of which a victim is a national or in
which that person had the right of permanent
residence at the time of entry into the territory of the
receiving Party shall, with due regard for his or her
rights, safety and dignity, facilitate and accept, his or
her return without undue or unreasonable delay.

(2) When a Party returns a victim to another State,
such return shall be with due regard for the rights,
safety and dignity of that person and for the status of
any legal proceedings related to the fact that the person
is a victim, and shall preferably be voluntary.

(3) At the request of a receiving Party, a requested
Party shall verify whether a person is its national or
had the right of permanent residence in its territory at
the time of entry into the territory of the receiving
Party.

(4) In order to facilitate the return of a victim who is
without proper documentation, the Party of which that
person is a national or in which he or she had the right
of permanent residence at the time of entry into the
territory of the receiving Party shall agree to issue, at
the request of the receiving Party, such travel
documents or other authorisation as may be necessary
to enable the person to travel to and re-enter its
territory.

(5) Each Party shall adopt such legislative or other
measures as may be necessary to establish
repatriation programmes, involving relevant national
or international institutions and non governmental
organisations. These programmes aim at avoiding
re-victimisation. Each Party should make its best
effort to favour the reintegration of victims into the
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society of the State of return, including reintegration
into the education system and the labour market, in
particular through the acquisition and improvement of
their professional skills. With regard to children, these
programmes should include enjoyment of the right to
education and measures to secure adequate care or
receipt by the family or appropriate care structures.

(6) Each Party shall adopt such legislative or other
measures as may be necessary to make available to
victims, where appropriate in co-operation with any
other Party concerned, contact information of
structures that can assist them in the country where
they are returned or repatriated, such as law
enforcement offices, non-governmental organisations,
legal professions able to provide counselling and social
welfare agencies.

(7) Child victims shall not be returned to a State, if
there is indication, following a risk and security
assessment, that such return would not be in the best
interests of the child.

Article 17
Gender Equality

Each Party shall, in applying measures referred to in
this chapter, aim to promote gender equality and use
gender mainstreaming in the development,
implementation and assessment of the measures.

CHAPTER 1V
SUBSTANTIVE CRIMINAL LAW

Article 18

Criminalisation of Trafficking in Human Beings

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences the conduct contained in article 4 of this
Convention, when committed intentionally.

Article 19
Criminalisation of the Use of Services of a Victim

Each Party shall consider adopting such legislative
and other measures as may be necessary to establish
as criminal offences under its internal law, the use of
services which are the object of exploitation as referred
to in Article 4 paragraph a of this Convention, with the
knowledge that the person is a victim of trafficking in
human beings.

Article 20

Criminalisation of Acts Relating
to Travel or Identity Documents

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences the following conducts, when committed
intentionally and for the purpose of enabling the
trafficking in human beings:

a) forging a travel or identity document;
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b) procuring or providing such a document;

c) retaining, removing, concealing, damaging or
destroying a travel or identity document of another
person.

Article 21
Attempt and Aiding or Abetting

(1) Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences when committed intentionally, aiding or
abetting the commission of any of the offences
established in accordance with Articles 18 and 20 of
the present Convention.

(2) Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences when committed intentionally, an attempt to
commit the offences established in accordance with
Articles 18 and 20, paragraph a, of this Convention.

Article 22
Corporate Liability

(1) Each Party shall adopt such legislative and other
measures as may be necessary to ensure that a legal
person can be held liable for a criminal offence
established in accordance with this Convention,
committed for its benefit by any natural person, acting
either individually or as part of an organ of the legal
person, who has a leading position within the legal
person, based on:

a) a power of representation of the legal person;

b) an authority to take decisions on behalf of the legal
person;

c) an authority to exercise control within the legal
person.

(2) Apart from the cases already provided for in
paragraph 1, each Party shall take the measures
necessary to ensure that a legal person can be held
liable where the lack of supervision or control by
a natural person referred to in paragraph 1 has made
possible the commission of a criminal offence
established in accordance with this Convention for the
benefit of that legal person by a natural person acting
under its authority.

(3) Subject to the legal principles of the Party, the
liability of a legal person may be criminal, civil or
administrative.

(4) Such liability shall be without prejudice to the
criminal liability of the natural persons who have
committed the offence.

Article 23

Sanctions and Measures

(1) Each Party shall adopt such legislative and other
measures as may be necessary to ensure that the
criminal offences established in accordance with
Articles 18 to 21 are punishable by effective,
proportionate and dissuasive sanctions. These
sanctions shall include, for criminal offences
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established in accordance with Article 18 when
committed by natural persons, penalties involving
deprivation of liberty which can give rise to extradition.

(2) Each Party shall ensure that legal persons held
liable in accordance with Article 22 shall be subject to
effective, proportionate and dissuasive criminal or
non-criminal sanctions or measures, including
monetary sanctions.

(3) Each Party shall adopt such legislative and other
measures as may be necessary to enable it to
confiscate or otherwise deprive the instrumentalities
and proceeds of criminal offences established in
accordance with Articles 18 and 20, paragraph a, of
this Convention, or property the value of which
corresponds to such proceeds.

(4) Each Party shall adopt such legislative or other
measures as may be necessary to enable the temporary
or permanent closure of any establishment which was
used to carry out trafficking in human beings, without
prejudice to the rights of bona fidae third parties or to
deny the perpetrator, temporary or permanently, the
exercise of the activity in the course of which this
offence was committed.

Article 24

Aggravating Circumstances

Each Party shall ensure that the following
circumstances are regarded as aggravating
circumstances in the determination of the penalty for
offences established in accordance with Article 18 of
this Convention:

a) the offence deliberately or by gross negligence
endangered the life of the victim;

b) the offence was committed against a child;
c) the offence was committed by a public official in the
performance of her/his duties;

d) the offence was committed within the framework of
a criminal organisation.

Article 25

Previous Convictions

Each Party shall adopt such legislative and other
measures providing for the possibility to take into
account final sentences passed by another Party in
relation to offences established in accordance with this
Convention when determining the penalty.

Article 26

Non-punishment Provision

Each Party shall, in accordance with the basic
principles of its legal system, provide for the possibility
of not imposing penalties on victims for their
involvement in unlawful activities, to the extent that
they have been compelled to do so.
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CHAPTER V

INVESTIGATION, PROSECUTION
AND PROCEDURAL LAW

Article 27

Ex parte and ex officio Applications

(1) Each Party shall ensure that investigations into
or prosecution of offences established in accordance
with this Convention shall not be dependent upon the
report or accusation made by a victim, at least when
the offence was committed in whole or in part on its
territory.

(2) Each Party shall ensure that victims of an offence
in the territory of a Party other than the one where they
reside may make a complaint before the competent
authorities of their State of residence. The competent
authority to which the complaint is made, insofar as it
does not itself have competence in this respect, shall
transmit it without delay to the competent authority of
the Party in the territory in which the offence was
committed. The complaint shall be dealt with in
accordance with the internal law of the Party in which
the offence was committed.

(3) Each Party shall ensure, by means of legislative
or other measures, in accordance with the conditions
provided for by its internal law, to any group,
foundation, association or non-governmental
organisations which aims at fighting trafficking in
human beings or protection of human rights, the
possibility to assist and/or support the victim with his
or her consent during criminal proceedings concerning
the offence established in accordance with Article 18 of
this Convention.

Article 28

Protection of Victims, Witnesses
and Collaborators with the Judicial Authorities

(1) Each Party shall adopt such legislative or other
measures as may be necessary to provide effective and
appropriate protection from potential retaliation or
intimidation in particular during and after
investigation and prosecution of perpetrators, for:

a) victims;

b) as appropriate, those who report the criminal
offences established in accordance with Article 18 of
this Convention or otherwise co-operate with the
investigating or prosecuting authorities;

c) witnesses who give testimony concerning criminal
offences established in accordance with Article 18 of
this Convention;

d) when necessary, members of the family of persons
referred to in subparagraphs a and c.

(2) Each Party shall adopt such legislative or other
measures as may be necessary to ensure and to offer
various kinds of protection. This may include physical
protection, relocation, identity change and assistance
in obtaining jobs.

(3) A child victim shall be afforded special protection
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measures taking into account the best interests of the
child.

(4) Each Party shall adopt such legislative or other
measures as may be necessary to provide, when
necessary, appropriate protection from potential
retaliation or intimidation in particular during and
after investigation and prosecution of perpetrators, for
members of groups, foundations, associations or
non-governmental organisations which carry out the
activities set out in Article 27, paragraph 3.

(5) Each Party shall consider entering into
agreements or arrangements with other States for the
implementation of this article.

Article 29

Specialised Authorities and Co-ordinating Bodies

(1) Each Party shall adopt such measures as may be
necessary to ensure that persons or entities are
specialised in the fight against trafficking and the
protection of victims. Such persons or entities shall
have the necessary independence in accordance with
the fundamental principles of the legal system of the
Party, in order for them to be able to carry out their
functions effectively and free from any undue
pressure. Such persons or the staffs of such entities
shall have adequate training and financial resources
for their tasks.

(2) Each Party shall adopt such measures as may be
necessary to ensure co-ordination of the policies and
actions of their governments’ departments and other
public agencies against trafficking in human beings,
where appropriate, through setting up co-ordinating
bodies.

(3) Each Party shall provide or strengthen training
for relevant officials in the prevention of and fight
against trafficking in human beings, including Human
Rights training. The training may be agency-specific
and shall, as appropriate, focus on: methods used in
preventing such trafficking, prosecuting the
traffickers and protecting the rights of the victims,
including protecting the victims from the traffickers.

(4) Each Party shall consider appointing National
Rapporteurs or other mechanisms for monitoring the
anti-trafficking activities of State institutions and the
implementation of national legislation requirements.

Article 30

Court Proceedings

In accordance with the Convention for the Protection
of Human Rights and Fundamental Freedoms, in
particular Article 6, each Party shall adopt such
legislative or other measures as may be necessary to
ensure in the course of judicial proceedings:

a) the protection of victims’ private life and, where
appropriate, identity;

b) victims’ safety and protection from intimidation,

in accordance with the conditions under its internal

law and, in the case of child victims, by taking special
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care of children’s needs and ensuring their right to
special protection measures

Article 31
Jurisdiction

(1) Each Party shall adopt such legislative and other
measures as may be necessary to establish jurisdiction
over any offence established in accordance with this
Convention, when the offence is committed:

a) in its territory; or

b) on board a ship flying the flag of that Party; or

c) on board an aircraft registered under the laws of
that Party; or

d) by one of its nationals or by a stateless person who
has his or her habitual residence in its territory, if
the offence is punishable under criminal law where
it was committed or if the offence is committed
outside the territorial jurisdiction of any State;

e) against one of its nationals.

(2) Each Party may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to
the Secretary General of the Council of Europe, declare
that it reserves the right not to apply or to apply only in
specific cases or conditions the jurisdiction rules laid
down in paragraphs 1 (d) and (e) of this article or any
part thereof.

(3) Each Party shall adopt such measures as may be
necessary to establish jurisdiction over the offences
referred to in this Convention, in cases where an
alleged offender is present in its territory and it does
not extradite him/her to another Party, solely on the
basis of his/her nationality, after a request for
extradition.

(4) When more than one Party claims jurisdiction
over an alleged offence established in accordance with
this Convention, the Parties involved shall, where
appropriate, consult with a view to determining the
most appropriate jurisdiction for prosecution.

(5) Without prejudice to the general norms of
international law, this Convention does not exclude
any criminal jurisdiction exercised by a Party in
accordance with internal law.

CHAPTER VI

INTERNATIONAL CO-OPERATION
AND CO-OPERATION WITH CIVIL SOCIETY

Article 32

General Principles and Measures
for International Co-operation

The Parties shall co-operate with each other, in
accordance with the provisions of this Convention, and
through application of relevant applicable international
and regional instruments, arrangements agreed on the
basis of uniform or reciprocal legislation and internal
laws, to the widest extent possible, for the purpose of:

- preventing and combating trafficking in human
beings;
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- protecting and providing assistance to victims;

- investigations or proceedings concerning criminal
offences established in accordance with this
Convention.

Article 33

Measures Relating
to Endagered or Missing Persons

(1) When a Party, on the basis of the information at
its disposal has reasonable grounds to believe that the
life, the freedom or the physical integrity of a person
referred to in Article 28, paragraph 1, is in immediate
danger on the territory of another Party, the Party that
has the information shall, in such a case of emergency,
transmit it without delay to the latter so as to take the
appropriate protection measures.

(2) The Parties to this Convention may consider
reinforcing their co-operation in the search for missing
people, in particular for missing children, if the
information available leads them to believe that she/he
is a victim of trafficking in human beings. To this end,
the Parties may conclude bilateral or multilateral
treaties with each other.

Article 34

Information

(1) The requested Party shall promptly inform the
requesting Party of the final result of the action taken
under this chapter. The requested Party shall also
promptly inform the requesting Party of any
circumstances which render impossible the carrying
out of the action sought or are likely to delay it
significantly.

(2) A Party may, within the limits of its internal law,
without prior request, forward to another Party
information obtained within the framework of its own
investigations when it considers that the disclosure of
such information might assist the receiving Party in
initiating or carrying out investigations or proceedings
concerning criminal offences established in
accordance with this Convention or might lead to
a request for co-operation by that Party under this
chapter.

(3) Prior to providing such information, the providing
Party may request that it be kept confidential or used
subject to conditions. If the receiving Party cannot
comply with such request, it shall notify the providing
Party, which shall then determine whether the
information should nevertheless be provided. If the
receiving Party accepts the information subject to the
conditions, it shall be bound by them.

(4) All information requested concerning Articles 13,
14 and 16, necessary to provide the rights conferred by
these articles, shall be transmitted at the request of the
Party concerned without delay with due respect to
Article 11 of the present Convention.
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Article 35

Co-operation with Civil Society

Each Party shall encourage state authorities and
public officials, to co-operate with non-governmental
organisations, other relevant organisations and
members of civil society, in establishing strategic
partnerships with the aim of achieving the purpose of
this Convention.

CHAPTER VII
MONITORING MECHANISM

Article 36

Group of Experts on Action
against Trafficking in Human Beings

(1) The Group of experts on action against trafficking
in human beings (hereinafter referred to as “GRETA”),
shall monitor the implementation of this Convention
by the Parties.

(2) GRETA shall be composed of a minimum of 10
members and a maximum of 15 members, taking into
account a gender and geographical balance, as well as
a multidisciplinary expertise. They shall be elected by
the Committee of the Parties for a term of office of 4
years, renewable once, chosen from amongst nationals
of the States Parties to this Convention.

(3) The election of the members of GRETA shall be
based on the following principles:

a) they shall be chosen from among persons of high
moral character, known for their recognised
competence in the fields of Human Rights,
assistance and protection of victims and of action
against trafficking in human beings or having
professional experience in the areas covered by this
Convention;

b) they shall sit in their individual capacity and shall
be independent and impartial in the exercise of their
functions and shall be available to carry out their
duties in an effective manner;

c) no two members of GRETA may be nationals of the
same State;

d) they should represent the main legal systems.

(4) The election procedure of the members of GRETA
shall be determined by the Committee of Ministers,
after consulting with and obtaining the unanimous
consent of the Parties to the Convention, within
a period of one year following the entry into force of this
Convention. GRETA shall adopt its own rules of
procedure.

Article 37

Committee of the Parties

(1) The Committee of the Parties shall be composed
of the representatives on the Committee of Ministers of
the Council of Europe of the member States Parties to
the Convention and representatives of the Parties to
the Convention, which are not members of the Council
of Europe.
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(2) The Committee of the Parties shall be convened
by the Secretary General of the Council of Europe. Its
first meeting shall be held within a period of one year
following the entry into force of this Convention in
order to elect the members of GRETA. It shall
subsequently meet whenever one-third of the Parties,
the President of GRETA or the Secretary General so
requests.

(3) The Committee of the Parties shall adopt its own
rules of procedure.

Article 38
Procedure

(1) The evaluation procedure shall concern the
Parties to the Convention and be divided in rounds, the
length of which is determined by GRETA. At the
beginning of each round GRETA shall select the
specific provisions on which the evaluation procedure
shall be based.

(2) GRETA shall define the most appropriate means
to carry out this evaluation. GRETA may in particular
adopt a questionnaire for each evaluation round,
which may serve as a basis for the evaluation of the
implementation by the Parties of the present
Convention. Such a questionnaire shall be addressed
to all Parties. Parties shall respond to this
questionnaire, as well as to any other request of
information from GRETA.

(3) GRETA may request information from civil
society.

(4) GRETA may  subsidiarily organise, in
co-operation with the national authorities and the
“contact person” appointed by the latter, and, if
necessary, with the assistance of independent national
experts, country visits. During these visits, GRETA
may be assisted by specialists in specific fields.

(5) GRETA shall prepare a draft report containing its
analysis concerning the implementation of the
provisions on which the evaluation is based, as well as
its suggestions and proposals concerning the way in
which the Party concerned may deal with the problems
which have been identified. The draft report shall be
transmitted for comments to the Party which
undergoes the evaluation. Its comments are taken into
account by GRETA when establishing its report.

(6) On this basis, GRETA shall adopt its report and
conclusions concerning the measures taken by the
Party concerned to implement the provisions of the
present Convention. This report and conclusions shall
be sent to the Party concerned and to the Committee of
the Parties. The report and conclusions of GRETA shall
be made public as from their adoption, together with
eventual comments by the Party concerned.

(7) Without prejudice to the procedure of paragraphs
1 to 6 of this article, the Committee of the Parties may
adopt, on the basis of the report and conclusions of
GRETA, recommendations addressed to this Party (a)
concerning the measures to be taken to implement the
conclusions of GRETA, if necessary setting a date for
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submitting information on their implementation, and
(b) aiming at promoting co-operation with that P>arty
for the proper implementation of the present
Convention.

CHAPTER VIII

RELATIONSHIP
WITH OTHER INTERNATIONAL INSTRUMENTS

Article 39

Relationship with the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children, Supplementing
the United Nations Convention against
Transnational Organised Crime

This Convention shall not affect the rights and
obligations derived from the provisions of the Protocol
to prevent, suppress and punish trafficking in
persons, especially women and children,
supplementing the United Nations Convention against
transnational organised crime, and is intended to
enhance the protection afforded by it and develop the
standards contained therein.

Article 40

Relationship
with other Intenational Instruments

(1) This Convention shall not affect the rights and
obligations derived from other international
instruments to which Parties to the present
Convention are Parties or shall become Parties and
which contain provisions on matters governed by this
Convention and which ensure greater protection and
assistance for victims of trafficking.

(2) The Parties to the Convention may conclude
bilateral or multilateral agreements with one another
on the matters dealt with in this Convention, for
purposes of supplementing or strengthening its
provisions or facilitating the application of the
principles embodied in it.

(3) Without prejudice to the object and purpose of
the present Convention and without prejudice to its
full application with other Parties, Parties which are
members of the European Union shall, in their mutual
relations, apply Community and European Union rules
in so far as there are Community or European Union
rules governing the particular subject concerned and
applicable to the specific case.

(4) Nothing in this Convention shall affect the rights,
obligations and responsibilities of States and
individuals under international law, including
international humanitarian law and international
human rights law and, in particular, where applicable,
the 1951 Convention and the 1967 Protocol relating to
the Status of Refugees and the principle of
non-refoulement as contained therein.
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CHAPTER IX
AMENDMENTS TO THE CONVENTION

Article 41
Amendments

(1) Any proposal for an amendment to this
Convention presented by a Party shall be
communicated to the Secretary General of the Council
of Europe and forwarded by him or her to the member
States of the Council of Europe, any signatory, any
State Party, the European Community, to any State
invited to sign this Convention in accordance with the
provisions of Article 42 and to any State invited to
accede to this Convention in accordance with the
provisions of Article 43.

(2) Any amendment proposed by a Party shall be
communicated to GRETA, which shall submit to the
Committee of Ministers its opinion on that proposed
amendment.

(3) The Committee of Ministers shall consider the
proposed amendment and the opinion submitted by
GRETA and, following consultation of the Parties to
this Convention and after obtaining their unanimous
consent, may adopt the amendment.

(4) The text of any amendment adopted by the
Committee of Ministers in accordance with paragraph
3 of this article shall be forwarded to the Parties for
acceptance.

(5) Any amendment adopted in accordance with
paragraph 3 of this article shall enter into force on the
first day of the month following the expiration of
a period of one month after the date on which all Parties
have informed the Secretary General that they have
accepted it.

CHAPTER X
FINAL CLAUSES

Article 42

Signature and Entry into Force

(1) This Convention shall be open for signature by
the member States of the Council of Europe, the non
member States which have participated in its
elaboration and the European Community.

(2) This Convention is subject to ratification,
acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

(3) This Convention shall enter into force on the first
day of the month following the expiration of a period of
three months after the date on which 10 Signatories,
including at least 8 member States of the Council of
Europe, have expressed their consent to be bound by
the Convention in accordance with the provisions of
the preceding paragraph.

(4) In respect of any State mentioned in paragraph 1
or the European Community, which subsequently
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expresses its consent to be bound by it, the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of the deposit of its instrument of
ratification, acceptance or approval.

Article 43

Accession to the Convention

(1) After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe may,
after consultation of the Parties to this Convention and
obtaining their unanimous consent, invite any
non-member State of the Council of Europe, which has
not participated in the elaboration of the Convention,
to accede to this Convention by a decision taken by the
majority provided for in Article 20 d. of the Statute of
the Council of Europe, and by unanimous vote of the
representatives of the Contracting States entitled to sit
on the Committee of Ministers.

(2) In respect of any acceding State, the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 44

Territorial Application

(1) Any State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession,
specify the territory or territories to which this
Convention shall apply.

(2) Any Party may, at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to
any other territory specified in the declaration and for
whose international relations it is responsible or on
whose behalf it is authorised to give undertakings. In
respect of such territory, the Convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
receipt of such declaration by the Secretary General.

(3) Any declaration made under the two preceding
paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of
Europe. The withdrawal shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of
such notification by the Secretary General.
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Article 45
Reservations

No reservation may be made in respect of any
provision of this Convention, with the exception of the
reservation of Article 31, paragraph 2.

Article 46

Denunciation

(1) Any Party may, at any time, denounce this
Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

(2) Such denunciation shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of the
notification by the Secretary General.

Article 47

Notification

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, any
State signatory, any State Party, the European
Community, to any State invited to sign this
Convention in accordance with the provisions of Article
42 and to any State invited to accede to this Convention
in accordance with the provisions of Article 43 of:

a) any signature;

b) the deposit of any instrument of ratification,
acceptance, approval or accession;

c) any date of entry into force of this Convention in
accordance with Articles 42 and 43;

d) any amendment adopted in accordance with Article
41 and the date on which such an amendment
enters into force;

e) any denunciation made in pursuance of the
provisions of Article 46;

f) any other act, notification or communication
relating to this Convention;

g) any reservation made under Article 45.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Warsaw, this 16th day of May 2005, in
English and in French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe, to the non-member States which have
participated in the elaboration of this Convention, to
the European Community and to any State invited to
accede to this Convention.





