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- make the necessary request to the authority specified in paragra
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' ARRANGEMENTS RELATING TO GIBRALTAR AUTHORITIES IN THE
CONTEXT OF EU AND EC INSTRUMENTS AND RELATED TREATIES
' 19 April 2000

1. Taking account of the responsibility of the United Kingdom. of Great Britain and
Northern lreland as the Member State responsible for Gibraltar, including its
external relations, under the terms of Article 299.4 of the Treaty establishing the
European Community, when in an instrument or treaty of the type specified in
paragraph 5 a provision is included whereby a body, authority or service of one

Member State of the European Union may communicate directly with those of ;

another EU Member State or may take decisions with some effect in another EU
Member State, such a provision will be implemented, in respect of a body,
authority or service of Gibraltar (hereinafter referred to as "Gibraltar authorities”),

in accordance with the procedure in fjaragraph 2 and in the cases speoiﬁed therein,
through the authority of the United Kingdom specified in paragraph 3. Th_e
obligations of an EU Member State under the relevant instrument or treaty remain

those of the United Kingdom. ’

2. In order to implement such a provision, formal communications and decisions to
be nofified which are taken by or addressed to the Gibraltar authorities will be
conveyed by the authority specified in paragraph 3 under cover of a note in the
form attached for illustrative purposes in Annex 1. The authority specified in
paragraph 3 will also ensure an appropriate response to any related enquiries.
Where decisions are to be directly enforced by a court or other enforcement

- authority in another EU Member State without such notification, the documents

containing those decisions by the Gibraltar authority will be certified as authentic by
the authority specified in paragraph 3. To this effect the Gibraltar authority will
ph.3. The

certification will take the form of a note based on Annex 1.

3. The authority of the United Kingdom mentioned in paragraphs 1 and 2 will be

The United Kingdom Government/Gibraltar Liaison Unit for EU Affairs of the .

Foreign and Commonwealth Office based in London or any United Ki_ngdom_ body
based in London which the Government of the United Kingdom may decide to

«designate. '

4. The designation by the United Kingdom of a Gilbraitjar' authority in

- @pplication of any instrument or treaty specified in paragraph 5 that includes &a-

provision such as that mentioned in paragraph 1 will also contain a reference to the
authority specified in paragraph 3 in the terms of Annex 2.

5. These arrangements will apply as between EU Member States to:

a. any present or future European Union or Community instrument or any

present or future treaty concluded within the framework of the European

Union or European Community;

b. any present or future treaty related to the European Union or European
Community instrument to which all or a number of EU Member States or
all or a number of EU and EFTA/EEA states are the only signatories or

contracting parties; _
c.  the Council of Europe Conventions mentioned in the Convention of 19

June 1890 implementing the Schengen Agreement; s TeRn
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d. the following treaties related to instruments of the European Union:

The Convention on the Service Abroad of Judicial and Extrajudicial

Documents in Civil or Commercial ‘Matters done at the Hague on 15

November 1965. '

The Convention on the Taking of Evidence Abroad in Civil or

Commercial Matters done at the Hague on 18 March 1970. -

The Convention on the Civil Aspects of International Child Abduction

done at the Hague on 25 October 1980. (when extended to Gibraltar)
other treaties to which both sides agree that these arrangements should

- apply. Where there is no such agreement, the two sides will nevertheless
seek to avoid and to resolve any problems which may arise. .

In respect of the treaties specified in - sub-paragraphs (a) and_(b)
these arrangements will also apply as between all the contracting
parties to those treaties. Paragraphs 1 and 2 of these arrangements will be

construed accordingly.

6. The spirit of these arrangements will be respected to resolve questions that may
arise in the application of any provision of the kind described in paragraph 1,
bearing in mind the desire of both sides to avoid problems concerning the

designation of Gibraltar authorities.

7. These arrangements or any activity or measure, taken" for their
implementation or as a result of them do not imply on the side of the Kingdom
of Spain or on the side of the :United Kingdom any change iri’ their
- respective positions on the question of Gibraltar or on the limits of that territory.

8. These arrangements will be notified to {he EU -institutions and:Member |
States for their information and for the purposes indicated in them _
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ANNEX 1

SPECIMEN NOTE FROM THE AUTHORITY SPECIFIED IN PARAGRAPH 3

On behalf of the United Kingdom of Great Britain and Northern Ireland as the
Member State responsible’ for Gibraltar, including its external relations, in
accordance with Article 299.4 of the Treaty establishing the European Community,
| attach a certificate in respect of (the company), signed by the Commissioner of
Insurance, the supervisory authority for Gibraltar.

In accordance with the Article 14 of the Directive.88/357/EEC, as amended by
Article . 34 of Directive 92/49/EEC, the (name of company) has nofified to the
Commissioner of Insurance in Gibraltar its intention to provide services into (name
of EU Member State). The process envisaged by Article 35 of Directive 92/49/EEC
is that within one month of the notification the competent authorities of the home
Member State shall cornmunicate to the host Member State or Member State
within the territory of which an undertaking intends to carry on business under the

freedom to provide services:

(@) A cerificate attesting that the undertaking has the minimum solvency
margin calculated in accordance with Article 16 and 17 of Directive -

. 73/239/EEC.

(b)  The classes of insurance which the undertaking has been authorised to
g offer. : - L &

(c)  The nature of the risks which the .undenaking.proposes to cover in the
Member State of the provision of services.
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ANNEX 2

FORMULA TO BE USED BY THE UNITED KIGDOM WHEN DESIGNATING A
T GIBRALTAR AUTHORITY

In respect to the application of the (name of instrument) to Gibraltar, the United
Kingdom, as the Member State responsible for ‘Gibraltar, including its external
relations, in accordance with Article 299.4 “of the Treaty establishing the
European Community, designates’ (name of Gibraltar authority) as the
competent authority for the purposes of (relevant, provision of the instrument).
In accordance with arrangements notified in Council documents xxx of.... 2000 _

One or more of the following az‘z‘ematfyes will be us_ed as appropr_r'afe

- any formal communications required under the relevant provisions of
- (name of instrument) which come from or are addressed to (name of

Gibraltar authority) : :
-~ any decision taken by or addressed to (name of Gibraltar authority)

which is to be notified under the relevant provisions of (name of
instrument) g g !

will be conveyed by (name of UK authority) under cover of a note. The (name of
UK authority) will also ensure an appropriate response to any related enquiries.

Where decisions are o be directly enforced by a court or other enforcement

authority in another Member State without the need of a formal previous
notification. gt walh ' B

-+ The documents containing such 'decisions'_"of (name of Gibraltar -

authority) will be certified as authentic by the (name of UK authority).
To this effect the (name of Gibraltar authority) will make the
necessary request to the (name of UK authority). The certification will

take the form of a note.
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