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Belgrade, Dec. 24, 2007 

 
Mr. Raffaele Sabato 
Chair of the CCJE 
Council of Europe 
Strasburg 
 
 
Dear colleague Sabato,  
 
As I announced at the eighth plenary meeting of the CCJE in Strasbourg, I am addressing 
you on behalf of the Judges' Association of Serbia1 with the plea for CCJE to take a 
position regarding the intention of Serbian politicians to reelect all judges.  
 
 

 
 In May 2006, the National Assembly of the Republic of Serbia adopted the National 

Judicial Reform Strategy (hereinafter: the Strategy – Annex 1) and the Plan of Activities for 
                                                 
1  With their decision to refuse the inappropriate role demanded from the judges in the disputes related 
to the tampering with the results of local elections in 1996, the judges in Serbia have shown that they are 
aware of their responsibility, that they value their profession, and that they are intent to make it respectable.  
The Judges' Association of Serbia was founded on April 26, 1997 under the slogan "I DO NOT AGREE," 
with about 600 judges (one quarter of all judges in Serbia) present at the constitutional assembly.  Contrary to 
the views of politicians, the judges had no intention to enter politics.  The intention was and remained to 
publicly condemn and stop all meddling of politics in judicial decisions, and to persist with the requests for 
judicial independence and the principles of division of government.  At the same time, there was a need for 
judges in Serbia to have a professional association to protect their interests, which are also the strategic 
interests of any democratic society.  This is where the goals of the Association came from: the organization of 
a state based on the rule of law, establishment of an independent and impartial judiciary, affirmation of law as 
a profession and science, improvement of the reputation and financial position of judges, and improvement of 
regulations on the organization and work of the courts of law.  
 Because of their pleading for these goals, the Judges' Association, and especially its most 
distinguished members, have been targeted by the regime, and the period from the constitution to the year 
2000 was actually a struggle to realize the constitutional rights of judges as citizens to form professional 
associations.  The Association was under pressure and persecution, which culminated in 1999 and 2000 with 
illegal suspension of several dozens of its most distinguished members.  The Board of the Judges' Association 
was left without the majority of its members, and the work of the Association ceased.   
 After the democratic changes in 2000, the Judges' Association finally obtained an official status and 
resumed its activities on April 7, 2001, when the membership rose to 1400.  Today, the Judges' Association 
counts over 1600 members, and is the only professional association of judges in Serbia.  Such an example of 
constitution of a judges' association is unique in the countries in transition.  In other countries, the 
organization of judges was provided by new governments after the democratic changes.  
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its implementation over the period 2006-2011.   The responsibility for the realization of 
goals and activities defined by the Strategy has been given to a ten-member Commission 
for Implementation of the Strategy (hereinafter: the Commission).  The members of the 
Commission, according to their function, are: the Minister of Justice (President of the 
Commission), the President of the Supreme Court of Serbia, the Attorney General of the 
Republic of Serbia, and one representative from each of the following: Judicial Board of 
the Assembly of the Republic of Serbia, the Judges' Association, the Association of 
Prosecutors and Deputy Public Prosecutors of Serbia, the Bar Association of Serbia, the 
Judicial Training Center, The Faculty of Law of the University of Belgrade, an the Ministry 
of Finance of the Republic of Serbia.  The Commission formed working groups for the 
drafting of several model laws.  
 

 Over the past six months, since the constitution of the new Government, the Commission 
had no meetings, and has not reviewed the work of its working groups, or taken a position 
in respect of their activities.  There were only some informal announcements that the 
Commission might meet shortly, which may not be for certain.  

 The new Constitution (Annex 2) of Serbia was adopted in November 2006, and regulates 
the judiciary in accordance with the solutions proposed in the Strategy.  Although the 
previous Constitution from 1990 prescribed a very strict procedure for its amendments, the 
new Constitution was adopted in full accordance with the provisions of the previous one.  

 Namely, the previous Constitution, in the provisions of Articles 132 and 133, prescribed 
that the proposal for the change of the Constitution is decided by a two-third majority of the 
total number of deputies of the National Assembly.  Upon the adoption at the Assembly, 
the act on the change of the Constitution is to be put on the referendum at the level of the 
Republic for confirmation, and is considered adopted if it is approved by more than one 
half of the total number of voters.  Only thereafter can the National Assembly proclaim the 
new Constitution.  

 The new Constitution (in Article 146 Paragraph 1), as well as the previous one (in Article 
101 Paragraph 1), prescribes the principle of permanence of judicial function, and the 
adoption of the new did not interrupt the constitutional and legal continuity with the 
previous one.  

 The Constitutional Law for Implementation of the Constitution of the Republic of Serbia 
(hereinafter: the Constitutional Law – Annex 3) was adopted on the day of the proclamation 
of the new Constitution, on November 8, 2006.  The provision of Article 5 Paragraph 2 
prescribes the obligation of the Assembly to harmonize with the Constitution all laws that 
are covering the implementation of Constitutional provisions in the courts of law and the 
public prosecution offices: the laws governing the organization and competence of courts, 
the election and cessation of function of the presidents of courts and judges, the High 
Judicial Council, the organization and competencies of public prosecution offices, the 
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election and cessation of function of public prosecutors and deputy public prosecutors, and 
the State Prosecutors Council.   

 According to the previous Constitution, the highest court in the Republic of Serbia was 
the Supreme Court of Serbia, and according to the new Constitution, this is going to be the 
Supreme Court of Cassation.  The provision of Article 7 of the Constitutional Law 
prescribes that the election of the President of the Supreme Court of Cassation, and the first 
election of judges for the Supreme Court of Cassation are going to be performed at the 
latest within 90 days of the constitution of the High Judicial Council, and the election of 
judges and presidents of other courts at the latest within one year of the constitution of the 
High Judicial Council.  

 
 On March 19, 2007, the Venice Commission has issued the Opinion No. 405/2006, on 

the newly adopted Constitution (Annex 4), expressing concern and several objections on 
some constitutional solutions on the judiciary.  Commenting the implications of the 
Constitutional Law, the Venice Commission, through its doubts and assumptions about the 
essence of Article 7 of the Constitutional law, expressed its concern and dilemma about its 
possible interpretations as a basis for the reelection of judges, and specified several 
conditions that need to be fulfilled in the implementation of the reelection procedure.  
 

 Not one of the judiciary laws has been adopted.  The latest acts of the Ministry of Justice 
state that their adoption is planned for March and April 2008.  

 For timely legal harmonization of the judicial system with the Constitution, the 
Commission has formed several working groups, such as the Working group Establishing 
the Basic Principles for Drafting the System Laws Regulating the Judiciary, and the 
Working group for Drafting the Laws on Judges and Prosecutors.   
 

 
 The Working group Establishing the Basic Principles worked within the framework of 

the solutions defined by the Strategy and the new Constitution, with the goal of reaching 
optimal an applicable solutions for upcoming changes, harmonized with both international 
standards and the traditions and social conditions in Serbia.  Bearing in mind the parallel 
experiences, as well as the experiences of other countries in transition, and taking into 
consideration the traditional specifics of the judicial system in Serbia, this Working group 
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defined the guidelines – the Basic Principles for Drafting the System Laws Regulating the 
Judiciary (hereinafter: the Basic Principles – Annex 5) for future judiciary laws, 
implementing the European standards into them, to the extent possible.  

 
 In the development of the guarantees of judicial independence, the Workgroup 

concluded that the permanence of judicial function originates from the constitutional and 
legal continuity of both the old and new Constitution, which both guarantee the permanence 
of judicial function.  Therefore, it was concluded that the provision of Article 7 of the 
Constitutional Law cannot be interpreted as a basis for reelection of all judges in the 
Republic, but is applicable solely to the judges that are to be appointed to the courts that 
currently do not exist, and that are going to be formed when the new Constitution enters 
into force, as well as to the judges appointed for the first time, or into courts of higher 
instance.  In addition, the position was taken that the elections for newly formed courts will 
be performed solely for places that remain unfilled after the transfer of judges from courts 
that are abolished, or the courts of law the prevailing competence of which has been 
transferred to newly established courts.  
 

 
 The results of this Workgroup have been evaluated positively by the experts of the 

OSCE and the European Council, which submitted the opinion of its experts (Annex 6) to 
the Minister of Justice at the end of July 2007.  Ian Burns Campbell CMG, one of the four 
experts of the European Council who expressed their opinion about the Basic Principles, 
among other things, states that he fully agrees with the stated comments.  He further adds:  
 
"With all due respect to the authors of the Venice Commission Opinion of March 2007 it 
would appear that they have unfortunately misinterpreted the above Article.  At paragraph 
61 of their Opinion they comment that the above law (and it would seem clear that they are 
referring to Article 7 thereof) “provides that all sitting judges within the Republic of Serbia 
have to be reappointed following the entry into force of the new Constitution.”  As is clear 
from the above citation of Article 7, what is being referred to is not a “reappointment” 
process but an election process following upon either 90 days or one year respectively from 
the date of the constitution of the High Judicial Council – and certainly not “

” as the Venice Commission Opinion puts it.   This 
misreading of Article 7 then leads the Venice Commission Opinion into further error in 
paragraph 72 where puzzlement is expressed over the reason for such reappointment 
process.  Then in paragraph 73, the error is compounded by setting out a suggested manner 
of carrying out such a non process which is neither  compliant nor required either by 
the Constitution or the Constitutional Implementation Law.  In my view the Venice 
Commission Opinion is wrong both as to interpretation and as to the , since Article 7 
must in my view, in the light not least of Articles 1, 3, 146 and 194 of the Constitution 
itself, and bearing in mind the , be interpreted without the slightest deviation in an 

compliant manner.  The  leaves no room for a re-election process as referred 
to in paragraph 73 of that Opinion or at all however carried out."   
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 During the 90s, the wars on the territory of the former SFRY, the interference of 

politics in all social fields, the enormous inflation of the dinar at the beginning of that 
period, almost one-third (about 800) judges left the judiciary.  Inexperienced and 
insufficiently trained judges2 filled the void left behind, and a significant number of judges 
who remained were demoralized, burdened in many ways, anxious, and frightened.  That is 
how it came about, among other reasons, that some judges placed obedience before their 
profession and adopted disputable decisions, tampering with the results of local elections in 
1996.  The Judges' Association of Serbia was formed out of the revolt with such and similar 
behavior, and the decision to disagree with the improper role demanded from the judges at 
the time.  
 

 Despite the fact that more than 2/3 of judges were appointed in Serbia since the 
democratic changes in 2000 (either by being appointed for the first time, or by being 
appointed to higher instance courts3) and that the composition of the Supreme Court was 
changed by almost 80%, the politicians are leading a steady campaign through the media 
against the judiciary, charging it with all problems in the system.  The position that it is 
necessary to change the judges, by either lustration or reelection, in order to solve the 
problems of the judiciary, is being put forward continuously and systematically.  This 
created an atmosphere that gives the politicians a free hand to reelect all judges, 
irrespective of the legal basis for such a move.  
 

 
 Although the problems with the judiciary in Serbia, including the ones related to the 

competence of judges and their responsibility and integrity, really do exist, they are 
primarily the consequence of the weakness of the judicial system.  Therefore, their 
resolution requires a comprehensive change (reform) of the system, especially in the field 
of election and training of judges, regular evaluation of the work of all judges as a 
foundation for accountability in cases of incompetent performance of judicial function, and 
establishing a disciplinary responsibility for incompetent work and improper behavior.  The 
changes to the judiciary, without the changes to the judicial system, are not changing its 
weaknesses, but postponing and deepening them.  
                                                 
2 There is no system for initial training of judges in Serbia, and the candidates that are to become judges are 
trained for the job in the court itself, by learning from other judges, without a joint and standardized program 
of training.  The results of such training depend, of course, on the competence and motivation of the candidate 
to become a judge, but also largely from the competence, inventiveness, skill, knowledge, motivation, but also 
availability of the judge in charge of a particular candidate.  
3 There was not system of career advancement in Serbia until now, so that the candidates already on judicial 
functions, in order to be appointed to a higher court (i.e. to advance), had to go through the whole process of 
being a candidate, going through proposal, and appointment by the National Assembly, as when they were 
first appointed to a judicial position.  
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 Over the period of about ten days between the publishing of the draft Constitution and 
the vote in the Assembly, on October 20, 2006, the Judges' Association organized a round 
table on the subject "Towards the New Constitution – Judiciary, the Day After," with the 
intention to timely indicate the required improvements of the constitutional solutions 
covering the judiciary.  The first extraordinary conferential Assembly of the Judges' 
Association was organized soon after the adoption of the Constitution, on December 23, 
2006, on the subject of the constitutional solutions on the judiciary and possible legal 
methods for their implementation.  In the beginning of June 2007, the Judges' Association 
organized the International Conference "Judicial Independence and the Trials of 
Transition."  
 

 Conclusions were reached (Annexes 7, 8, and 9) at each of these events, and their 
essence is:  
 
• There is no legal or constitutional basis for new election of all judges (reelection of 

current judges),  
 
• The new election of all judges (reelection of current judges), since there is no legal 

foundation for it, would be in direct contradiction with the constitutional definition of 
the Republic of Serbia as a state based on the rule of law (Article 1 Paragraph 1 of the 
Constitution), and the principle of prevention of retroactive effect of the law (Article 
197 of the Constitution), and would represent a severe breach of the Constitution, 
making Serbia a state based on political autocracy rather than the rule of law.  

 
• The problems of the judiciary would be fundamentally changed with:  

- A fundamental and comprehensive change of the judicial system, and not a simple 
change of the existing judges and prosecutors,  

- The establishing of firm guarantees of independence and impartiality of the High 
Judicial Council and the State Prosecutors Council, through both the creation of 
the legal framework for the election of their members from the judges and 
prosecutors based on the proposals by their colleagues, and the creation of 
conditions for their work through appropriate budgeting, premises, and technical 
working conditions, and an adequate number of employees in their service,  

- The establishing of suitable comparable criteria of competence, knowledge, and 
values of the candidates to be appointed judges and prosecutors, and objective 
measures for continuous evaluation of their work, as the sole basis for 
advancement, accountability, and suspension,  

- The training (initial and permanent) of judges and prosecutors, that would become 
both their right and obligation, in order for them to master the theoretical and 
practical knowledge, with the goal of free-minded, expert, and independent 
fulfillment of the office in the right and efficient manner, under the supervision of 
the High Judicial Council / State Prosecutors Council,  

- The establishment of a system of disciplinary responsibility of judges and 
prosecutors, which is a balance and guarantee of their independence.  
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  The Judges' Association of Serbia has written several times to the new Minister of 
Justice in order to organize a meeting and possible cooperation on strategic judicial issues, 
but without a formal answer.  The last letter is dated December 6, 2007 (Annex 10), and a 
meeting was held on December 10, 2007 with the State Secretary for Judicial Matters, 
expressing general readiness for such cooperation.  
 

 
 Despite all of the above, the politicians in Serbia are expressing their intention to carry 

out the reelection of all judges.  Neither the Government, which was constituted six months 
ago, nor the Minister of Justice, are denying the announced reelection.  The deputies in the 
Parliament, the ministers in public addresses, and the media are openly discussing the 
reelection as a done and finished affair.  Over the last few weeks, during talks between the 
Ministry of Justice and the representatives of international organizations and foreign states, 
the expression "reducing the number of judges" is becoming increasingly common.  This 
expression is actually a euphemism for reelection, because the reduction of the number of 
judges with permanent mandate requires a review of the status of all judges, keeping some 
of them.  Moreover, the website of the Ministry of Justice, in its plan of activities for the 
period 2007-2011, mentions the reelection of all judges.   
 

Bearing in mind that the permanence of the judicial function, and the independence of 
the judicial branch of government, are fundamental principles of the rule of law, 
guaranteeing the right of each citizen to fair trial, the Judges' Association of Serbia 
proposes your review of all counts of this application, and invites you to present your 
opinion on whether the intended reelection of judges in Serbia would be in accordance with 
the international standards covering the functioning of the judicial branch of government in 
a democratic society.  
 
Believing that you will carefully review our proposal and submit your opinion shortly,  
With gratitude and my deepest respect,   

 
 

Dragana Boljevi  
President of the Judges' Association of Serbia  
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ANNEXES ATTACHED TO THIS LETTER  
 
1. National Judicial Reform Strategy  
2. Constitution of the Republic of Serbia  
3. Constitutional Law for the Implementation of the Constitution of the Republic of 

Serbia  
4. Opinion of the Venice Commission about the Constitution, No. 405/2006 dated 

March 19, 2007  
5. Basic Principles for judiciary laws  
6. Opinion of the experts of the European Council about the Basic Principles  
7. Conclusions of the Judges' Association dated October 20, 2006, from the round table 

"Towards the New Constitution – Judiciary, the Day After"  
8. Conclusions of the Judges' Association from the First Extraordinary Assembly held on 

December 23, 2006  
9. Conclusions from the International Conference "Judicial Independence and Trials of 

Transition" held on June 2, 2007   
10. Letter to the Minister of Justice dated December 6, 2007  
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DRAFT LAW ON JUDGES 
WITH COMMENTS MADE BY JUDGES ASSOCIATION OF SERBIA (JAS) 

 
Chapter One 

 
PRINCIPLES 

 
Independence 

Article 1 

Tenure and Non-transferability 
 

Article 2

Preserving Confidence in Independence and Impartiality 
 

Article 3 

Financial Independence 
Article 4 

 



Immunity 

Article 5 
 

Liability for Damages 
Article 6 

COMMENT: 

PROPOSAL: 
Liability for Damages 

Article 6 

Right to Association

Article 7 

Participation in taking decisions of significance for the work of courts

Article 8 



COMMENT: 

PROPOSAL: 
Participation in taking decisions of significance for the work of courts 

Article 8 

Right to Advanced Professional Education and Training

Article 9 

Election and Termination of Office and Number of Judges and Lay Judges 

Article 10 



COMMENT: 

Chapter Two 
STATUS OF A JUDGE 

 
I. PERMANENCY OF JUDGESHIP 

 
1. Concept  

 
Article 11

2. Reduction of Number of Judges and Abolishing of Court 

Article 12 

COMMENT: 

PROPOSAL: 
2. Reduction of Number of Judges and Abolishing of Court  

Article 12 



3. Suspension of Judgeship 

Grounds for Suspension 
Article 13  

 

Decision on Suspension 
Article 14 

Duration of Suspension 
Article 15 

Right to Complaint 
Article 16 

 

 
 
 
 
 



II. NON-TRANSFERABILITY OF A JUDGE 

1. Concept  
 

Article 17

NOTE: 

COMMENT

PROPOSAL



 
2. Transfer

Article 18

COMMENT: 

 



PROPOSAL:
2. Transfer 
    Article 18 

3. Assignment to another court

Article 19

4. Assignment to another state body or institution

Article 20 



III. MUTUAL INDEPENDENCE OF JUDGES 

1. General 

Article 21 

2. Immutability of Type of Work and Random Allocation of Cases 

Immutability of Annual Work Load 
Article 22 

 

COMMENT: 

PROPOSAL:
2. Immutability of Type of Work and Random Allocation of Cases  

 



Immutability of Annual Work Load  
Article 22 

Random Allocation of Cases 

Article 23 

Derogation
Article 24 

 

COMMENT: 



PROPOSAL: 
Derrogation 

Article 24 

Right to Objection 
Article 25 

Duty to Notify the President of the Directly Higher Court 

Article 26 

       3. Notification of Duration of Proceeding 

Article 27 



COMMENT: 

 
PROPOSAL:

3. Notification of Duration of Proceeding  
Article 27 

4. Right of Judge to Complaint

Article 28

COMMENT: 



PROPOSAL:
4. Right of Judge to Complaint  

Article 28 

IV. RELATIONSHIP OF JUDGESHIP TO OTHER FUNCTIONS, 
ENGAGEMENTS AND ACTIVITIES 

 
1. Relationship of other functions, engagements and actions with judgeship 

 
Article 29 

NOTE: 



2. Incompatibility Deliberation Procedure

Duty to notify and filing of charges

Article 30 
 

COMMENT: 
  

 
PROPOSAL: 

Duty to notify and filing of charges  
Article 30 

 

 
NOTE: 



V. PERFORMANCE EVALUATION OF JUDGES 
 

Article 31 

COMMENT: 

PROPOSAL: 

V. PERFORMANCE EVALUATION OF JUDGES AND COURT PRESIDENTS 
Article 31 



Bodies competent for evaluation in courts 
 

Article 32

COMMENT: 

 
PROPOSAL: 

Bodies competent for evaluation in courts  
Article 32 

 

Departmental Boards 
Article 32-a 



 
The High Court Council Commission for Performance Evaluation of Judges 

Article 32-b 

 
Performance evaluation of court presidents 

Article 32-c 
 

Evaluation by the High Court Council 

Article 33 

COMMENT



PROPOSAL:

Performance Evaluation Period 

Article 34 
 

COMMENT: 

PROPOSAL:
Performance Evaluation Period  

Article 34

Performance Rating 

Article 35 



VI. FINANCIAL STATUS OF A JUDGE

Base Salary

Article 36

Pay Grades for Judges 

Article 37 

Salary levels of Judges 

Article 38 



Classification of Judges to Pay Grades 

Article 39 

Base Salary of Court President

Article 40 

Base Salary of the President of the Supreme Court of Cassation

Article 41 

NOTE: 

COMMENT:



PROPOSAL (  : 

Salary of a Judge 
Article 36 

 

 
Judges Pay Grades  

Article 36 a 

Base Salary of a Judge 
Article 36 b 

 
Basis for calculation of base salary 

Article 36 c 

 
Determination of base salary of a judge 

Article 36 d 

 
Pay levels 

Article 36 e 



 
Classification of Judges to Pay Levels 

Article 36 f 

Determination of the salary of court president 
Article 36 g 

Base salary of the president of the Supreme Court of Cassation 
Article 36 h 

Base Salary of a Judge Transferred and/or Assigned to Another Court

Article 42 



Increment to Base Salary of a Judge 
Article 43 

COMMENT:

 
PROPOSAL:

Increment to Base Salary of a Judge  
Article 38 

Article 38a 

Chapter Three 
ELECTION OF A JUDGE 

 
I. ELECTION REQUIREMENTS 

 
Article 44 

Prohibition of Discrimination

Article 45 

Required Experience 

Article 46 



COMMENT: 

PROPOSAL: 
Required Experience 

Article 41 

Other Requirements for Election 
 

Article 47 



COMMENT: 

 
 
 
PROPOSAL:

Criteria for Election 
Article 42 

Qualification 
Article 42a 

 
Competence 
Article 42b 

 
High Moral Character 

Article 42c 



 
Standards 
Article 42d 

 
 

 
 

II. ELECTION PROCEDURE 
 

Announcement of Election 
 

Article 48 

Applications 
 

Article 49 

Obtaining of Information and Opinion 
 

Article 50 

COMMENT:

 
PROPOSAL: 

Obtaining of Information and Opinion  
Article 45 



Nomination of Judges to be Elected for the First Time  
 

Article 51 

COMMENT: 



Excerpt from the Opinion of the Venice Commission: 



 
PROPOSAL:

Nomination of judges to be elected for the first time 
Article 46 

First Election 
 

Article 52



Election to Permanent Function  
 

Article 53 

III. TAKING OATH AND TAKING OFFICE 
 

Taking Oath  
 

Article 54 

Oath 
 

Article 55 

Taking of Office 
 

Article 56 

When it is Deemed that a Judge has not been Elected 
 

Article 57 



Chapter Four 
TERMINATION OF OFFICE 

  
1.  All Reasons 

 
Article 58 

2. Termination of Office upon the Request of the Judge 
 

Article 59 

3. Retirement Age 
 

Article 60 

NOTE: 



4. Permanent Loss of Working Ability  
 

Article 61 

5. Termination of Office of First-time Elected Judge  
 

Article 62 

6. Dismissal  
 

Reasons for Dismissal 
 

Article 63 

NOTE: 

Specifically on Incompetent Discharge of Function  
 

Article 64 



Power to Initiate and Initiating of Dismissal Procedure 
 

Article 65 

COMMENT: 
 

PROPOSAL: 
Article 59 

Proceedings before the High Court Council 
 

Article 66 
 

COMMENT: 
 , 



PROPOSAL:
Proceedings before the High Court Council  

Article 60 

The Position of the Judge in the Proceedings 
 

Article 67 
 

Appeal with the Constitutional Court 
 

Article 68

NOTE: 

Decision on Dismissal 
 

Article 69 



Chapter 5 
PRESIDENT OF THE COURT 

 
Requirements for the Election of the President of the Court 

 
Article 70 

Nomination of Candidates for the President of the Court 
 

Article 71 

COMMENT: 
 

PROPOSAL:
Nomination of Candidates for the President of the Court  

Article 65 

Election of the President of the Court 
 

Article 72 



COMMENT: 
 

 

PROPOSAL:
Election of the President of the Court  

Article 66

 
Term of Office 

 
Article 73 

Acting President of the Court 
 

Article 74 

Termination of Office of the President of Court 
 

Article 75 

Reasons for the Dismissal of the President of Court 
 

Article 76 



Proceedings to Establish Reasons for Dismissal of the President of Court 
 

Article 77 

COMMENT: 
 

 
PROPOSAL:

Proceedings to Establish Reasons for Dismissal of the President of Court  
Article 71

 
NOTE: 



Decision on Dismissal of the President of Court 
 

Article 78 

Status after Termination of Office of the President of Court 
 

Article 79 

President of the Supreme Court of Cassation 
 

Article 80 

Application of Provisions on Judges 
 

Article 81 



Chapter 6 
SPECIAL PROVISIONS ON LAY JUDGES 

 
Requirements for Appointment and Duration of Office 

Article 82

COMMENT: 
 

 

PROPOSAL: 
Requirements for Appointment and Duration of Office  

Article 76 

Procedure for Appointment 
 

Article 83 

COMMENT: 
 



PROPOSAL: 
Procedure for Appointment  

Article 77 

Oath 
 

Article 84 

Suspension from Function 
 

Article 85 

Incompatibility with other Jobs, Engagements and Activities 
 

Article 86 

Termination of Office 
 

Article 87 



COMMENT: 
 

PROPOSAL:
Termination of Office 

Article 81 

Reimbursement and Rewards for Lay Judges 
 

Article 88 

Application of Provisions on Judges 
 

Article 89 

Chapter 7 
DISCIPLINARY ACCOUNTABILITY 

 
Disciplinary Offence 

 
Article 90 



Types of Disciplinary Offences 
 

Article 91 

COMMENT: 
 

PROPOSAL: 
Types of Disciplinary Offences  

Article 85 



Disciplinary Sanctions 
  

Article 92 

NOTE: 

Instituting of Dismissal Proceedings 
 

Article 93  
 

COMMENT: 

PROPOSAL: 
Instituting of Dismissal Proceedings  

Article 87 

Disciplinary Bodies  
 

Article 94  



Disciplinary Proceedings 
 

Article 95 

COMMENT: 
 

PROPOSAL: 
Disciplinary Proceedings  

Article 89 

 
COMMENT: 
 



Decisions of the Disciplinary Prosecutor 
 

Article 96 

The Rights of the Judge under Disciplinary Proceedings  
 

Article 97 

Decisions of the Disciplinary Commission 
 

Article 98 

Decisions of the High Court Council 
 

Article 99 




