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NOTE FOR PRACTITIONERS
This note, produced by the Secretariat of the PC-OC, gives an overview of all the Council of Europe
treaties that include provisions relating to international co-operation as regards extradition.
The first part of this note contains a list of relevant treaties, links to these treaties, references to the
provisions on extradition and, where appropriate, links to the sites of the monitoring body or the Council of
Europe organ working in this field.
The second part presents the texts of the relevant provisions contained in the treaties concerned.
This note is specifically addressed to practitioners in the field of international legal co-operation who
wish to have access to all the relevant legal standards on extradition developed by the Council of Europe.

Part I.

List of Council of Europe treaties that include provisions relating to extradition

A. Council of Europe treaties on extradition (PC-OC: www.coe.int/tcj)
-

European Convention on Extradition (ETS No. 024)
Additional Protocol to the European Convention on Extradition (ETS No. 086)
Second Additional Protocol to the European Convention on Extradition (CETS No. 098)
Third Additional Protocol to the European Convention on Extradition (CETS No. 209)
Fourth Additional Protocol to the European Convention on Extradition (CETS No. 212)

B. Other Council of Europe treaties containing provisions on extradition

Conventions
European Convention on the
International Validity of Criminal
Judgments (ETS No.070)

European Convention on the
Suppression of Terrorism
(ETS No. 090)

Criminal Law Convention on
Corruption (ETS No. 173)

Convention on Cybercrime (ETS
No.185)

Protocol amending the European
Convention on the Suppression
of Terrorism (ETS No. 190)
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Articles

-

Article 9

-

Article 3

-

Article 5

-

Article 6

-

Article 7

-

Article 13

-

Article 17: Jurisdiction

-

Article 19: Sanctions and
measures

-

Article 27: Extradition

-

Article 22: Jurisdiction

-

Article 24: Extradition

-

Article 35: 24/7 Network

-

Article 3

-

Article 4
2

Monitoring body

CDPC
www.coe.int/CDPC

CODEXTER
www.coe.int/gmt

GRECO
www.coe.int/greco

T-CY
www.coe.int/TCY

CODEXTER
www.coe.int/gmt

Council of Europe Convention on
the Prevention of Terrorism
(CETS No. 196)

Council of Europe Convention on
Action against Trafficking in
Human Beings
(CETS No. 197)

-

Article 12

-

Article 15: Duty to
investigate

-

Article 17: International
co-operation in criminal
matters

-

Article 18: Extradite or
prosecute

-

Article 19: Extradition

-

Article 20: Exclusion of
the political exception
clause

-

Article 21: Discrimination
clause

-

Article 23: Sanctions and
measures

-

Article 31: Jurisdiction

Council of Europe Convention on
the Protection of Children against
Sexual Exploitation and Sexual
Abuse (CETS No. 201)
Council of Europe Convention on
preventing
and
combating
violence against women and
domestic violence (CETS No.
210)
Council of Europe Convention on
the counterfeiting of medical
products and similar crimes
involving threats to public health
(CETS No. 211)

Council of Europe Convention on
the Manipulation of Sports
Competitions (CETS No. 215)

Article 38: General
principles and measures
for international cooperation

-

Article 62: General
principles

-

Article 21: International
co-operation in criminal
matters

-

Article 22: Criminal
sanctions against natural
persons

-

Article 26: Measures with
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GRETA
www.coe.int/trafficking

Lanzarote Committee: T-ES
www.coe.int/lanzarote/

GREVIO
www.coe.int/violence

CDPC
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Enlarged Partial Agreement on
Sport
EPAS
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a view to international
co-operation in criminal
matters
Council of Europe Convention
against Trafficking in Human
Organs (CETS No. 216)
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Article 17: International
co-operation
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Part II. Provisions relating to extradition contained in Council of Europe treaties
A. European Convention on the International Validity of Criminal Judgments (ETSNo. 070), Art.9


Article 9

1. A sentenced person detained in the requesting State who has been surrendered to the requested
State for the purpose of enforcement shall not be proceeded against, sentenced or detained with
a view to the carrying out of a sentence or detention order for any offence committed prior to his
surrender other than that for which the sentence to be enforced was imposed, nor shall he for any
other reason be restricted in his personal freedom, except in the following cases:
a. when the State which surrendered him consents. A request for consent shall be
submitted, accompanied by all relevant documents and a legal record of any statement
made by the convicted person in respect of the offence concerned. Consent shall be
given when the offence for which it is requested would itself be subject to extradition
under the law of the State requesting enforcement or when extradition would be excluded
only by reason of the amount of the punishment;
b. when the sentenced person, having had an opportunity to leave the territory of the State
to which he has been surrendered, has not done so within 45 days of his final discharge,
or if he has returned to that territory after leaving it.
2. The State requested to enforce the sentence may, however, take any measure necessary to
remove the person from its territory, or any measures necessary under its law, including
proceedings by default, to prevent any legal effects of lapse of time.
B. European Convention on the Suppression of Terrorism (ETS No. 090), Art. 3, 5-7, 13


Article 3

The provisions of all extradition treaties and arrangements applicable between Contracting States,
including the European Convention on Extradition, are modified as between Contracting States to the
extent that they are incompatible with this Convention.


Article 5

Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the requested
State has substantial grounds for believing that the request for extradition for an offence mentioned in
Article 1 or 2 has been made for the purpose of prosecuting or punishing a person on account of his race,
religion, nationality or political opinion, or that that person's position may be prejudiced for any of these
reasons.
 Article 6
1. Each Contracting State shall take such measures as may be necessary to establish its jurisdiction
over an offence mentioned in Article 1 in the case where the suspected offender is present in its
territory and it does not extradite him after receiving a request for extradition from a Contracting
State whose jurisdiction is based on a rule of jurisdiction existing equally in the law of the
requested State.
2. This Convention does not exclude any criminal jurisdiction exercised in accordance with national
law.
 Article 7

5
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A Contracting State in whose territory a person suspected to have committed an offence mentioned in
Article 1 is found and which has received a request for extradition under the conditions mentioned in
Article 6, paragraph 1, shall, if it does not extradite that person, submit the case, without exception
whatsoever and without undue delay, to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision in the same manner as in the case of any offence of a serious nature
under the law of that State.
 Article 13
1. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval, declare that it reserves the right to refuse extradition in respect of any
offence mentioned in Article 1 which it considers to be a political offence, an offence connected
with a political offence or an offence inspired by political motives, provided that it undertakes to
take into due consideration, when evaluating the character of the offence, any particularly serious
aspects of the offence, including:
a. that it created a collective danger to the life, physical integrity or liberty of persons; or
b. that it affected persons foreign to the motives behind it; or
c. that cruel or vicious means have been used in the commission of the offence.
C. Criminal Law Convention on Corruption (ETS No. 173), Art. 17, 19, 27


Article 17 – Jurisdiction

(…)
3. If a Party has made use of the reservation possibility provided for in paragraph 2 of this article, it
shall adopt such measures as may be necessary to establish jurisdiction over a criminal offence
established in accordance with this Convention, in cases where an alleged offender is present in
its territory and it does not extradite him to another Party, solely on the basis of his nationality,
after a request for extradition.

 Article 19 – Sanctions and measures
1. Having regard to the serious nature of the criminal offences established in accordance with this
Convention, each Party shall provide, in respect of those criminal offences established in
accordance with Articles 2 to 14, effective, proportionate and dissuasive sanctions and measures,
including, when committed by natural persons, penalties involving deprivation of liberty which can
give rise to extradition.


Article 27 – Extradition

1. The criminal offences established in accordance with this Convention shall be deemed to be
included as extraditable offences in any extradition treaty existing between or among the Parties.
The Parties undertake to include such offences as extraditable offences in any extradition treaty
to be concluded between or among them.
2. If a Party that makes extradition conditional on the existence of a treaty receives a request for
extradition from another Party with which it does not have an extradition treaty, it may consider
this Convention as the legal basis for extradition with respect to any criminal offence established
in accordance with this Convention.
3. Parties that do not make extradition conditional on the existence of a treaty shall recognise
criminal offences established in accordance with this Convention as extraditable offences
between themselves.
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4. Extradition shall be subject to the conditions provided for by the law of the requested Party or by
applicable extradition treaties, including the grounds on which the requested Party may refuse
extradition.
5. If extradition for a criminal offence established in accordance with this Convention is refused
solely on the basis of the nationality of the person sought, or because the requested Party deems
that it has jurisdiction over the offence, the requested Party shall submit the case to its competent
authorities for the purpose of prosecution unless otherwise agreed with the requesting Party, and
shall report the final outcome to the requesting Party in due course.
D. Convention on Cybercrime (ETS No. 185), Art. 22, 24, 35


Article 22 – Jurisdiction

(…)
3. Each Party shall adopt such measures as may be necessary to establish jurisdiction over the
offences referred to in Article 24, paragraph 1, of this Convention, in cases where an alleged
offender is present in its territory and it does not extradite him or her to another Party, solely on
the basis of his or her nationality, after a request for extradition.


Article 24 – Extradition

1.
a.

2.

3.

4.
5.
6.

This article applies to extradition between Parties for the criminal offences established in
accordance with Articles 2 through 11 of this Convention, provided that they are
punishable under the laws of both Parties concerned by deprivation of liberty for a
maximum period of at least one year, or by a more severe penalty.
b. Where a different minimum penalty is to be applied under an arrangement agreed on the
basis of uniform or reciprocal legislation or an extradition treaty, including the European
Convention on Extradition (ETS No. 24), applicable between two or more parties, the
minimum penalty provided for under such arrangement or treaty shall apply.
The criminal offences described in paragraph 1 of this article shall be deemed to be included as
extraditable offences in any extradition treaty existing between or among the Parties. The Parties
undertake to include such offences as extraditable offences in any extradition treaty to be
concluded between or among them.
If a Party that makes extradition conditional on the existence of a treaty receives a request for
extradition from another Party with which it does not have an extradition treaty, it may consider
this Convention as the legal basis for extradition with respect to any criminal offence referred to in
paragraph 1 of this article.
Parties that do not make extradition conditional on the existence of a treaty shall recognise the
criminal offences referred to in paragraph 1 of this article as extraditable offences between
themselves.
Extradition shall be subject to the conditions provided for by the law of the requested Party or by
applicable extradition treaties, including the grounds on which the requested Party may refuse
extradition.
If extradition for a criminal offence referred to in paragraph 1 of this article is refused solely on the
basis of the nationality of the person sought, or because the requested Party deems that it has
jurisdiction over the offence, the requested Party shall submit the case at the request of the
requesting Party to its competent authorities for the purpose of prosecution and shall report the
final outcome to the requesting Party in due course. Those authorities shall take their decision
and conduct their investigations and proceedings in the same manner as for any other offence of
a comparable nature under the law of that Party.

7.
a. Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council
of Europe the name and address of each authority responsible for making or receiving
requests for extradition or provisional arrest in the absence of a treaty.
7
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b. The Secretary General of the Council of Europe shall set up and keep updated a register
of authorities so designated by the Parties. Each Party shall ensure that the details held
on the register are correct at all times.


Article 35 – 24/7 Network

(…)
2.
a. A Party’s point of contact shall have the capacity to carry out communications with the
point of contact of another Party on an expedited basis.
b. If the point of contact designated by a Party is not part of that Party’s authority or
authorities responsible for international mutual assistance or extradition, the point of
contact shall ensure that it is able to co-ordinate with such authority or authorities on an
expedited basis.
E. Protocol amending the European Convention on the Suppression of Terrorism (ETS No. 190),
Art. 3-4, 12


Article 3

1. The text of Article 4 of the Convention shall become paragraph 1 of this article and a new
sentence shall be added at the end of this paragraph as follows: “Contracting States undertake to
consider such offences as extraditable offences in every extradition treaty subsequently
concluded between them.”.
2. The text of Article 4 of the Convention shall be supplemented by the following paragraph:
“2 When a Contracting State which makes extradition conditional on the existence of a treaty
receives a request for extradition from another Contracting State with which it has no extradition
treaty, the requested Contracting State may, at its discretion, consider this Convention as a legal
basis for extradition in relation to any of the offences mentioned in Articles 1 or 2.”.
 Article 4
1. The text of Article 5 of the Convention shall become paragraph 1 of this article.
2. The text of Article 5 of the Convention shall be supplemented by the following paragraphs:
“2. Nothing in this Convention shall be interpreted as imposing on the requested State an
obligation to extradite if the person subject of the extradition request risks being exposed to
torture.
3. Nothing in this Convention shall be interpreted either as imposing on the requested State an
obligation to extradite if the person subject of the extradition request risks being exposed to the
death penalty or, where the law of the requested State does not allow for life imprisonment, to life
imprisonment without the possibility of parole, unless under applicable extradition treaties the
requested State is under the obligation to extradite if the requesting State gives such assurance
as the requested State considers sufficient that the death penalty will not be imposed or, where
imposed, will not be carried out, or that the person concerned will not be subject to life
imprisonment without the possibility of parole.”.


Article 12

(…)
7. Where a Contracting State does not extradite a person, in application of a reservation made in
accordance with paragraph 1 of this article, after receiving a request for extradition from another
Contracting State, it shall submit the case, without exception whatsoever and without undue
delay, to its competent authorities for the purpose of prosecution, unless the requesting State and
the requested State otherwise agree. The competent authorities, for the purpose of prosecution in
PC-OC (2015)04
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the requested State, shall take their decision in the same manner as in the case of any offence of
a serious nature under the law of that State. The requested State shall communicate, without
undue delay, the final outcome of the proceedings to the requesting State and to the Secretary
General of the Council of Europe, who shall forward it to the Conference provided for in Article 17.
8. The decision to refuse the extradition request, on the basis of a reservation made in accordance
with paragraph 1 of this article, shall be forwarded promptly to the requesting State. If within a
reasonable time no judicial decision on the merits has been taken in the requested State
according to paragraph 7, the requesting State may communicate this fact to the Secretary
General of the Council of Europe, who shall submit the matter to the Conference provided for in
Article 17. This Conference shall consider the matter and issue an opinion on the conformity of
the refusal with the Convention and shall submit it to the Committee of Ministers for the purpose
of issuing a declaration thereon. When performing its functions under this paragraph, the
Committee of Ministers shall meet in its composition restricted to the Contracting States.”.
F. Council of Europe Convention on the Prevention of Terrorism (CETS No. 196), Art. 15, 17-21


Article 15 – Duty to investigate

(…)
2. Upon being satisfied that the circumstances so warrant, the Party in whose territory the offender
or alleged offender is present shall take the appropriate measures under its domestic law so as to
ensure that person’s presence for the purpose of prosecution or extradition.
 Article 17 – International co-operation in criminal matters
1. Parties shall afford one another the greatest measure of assistance in connection with criminal
investigations or criminal or extradition proceedings in respect of the offences set forth in Articles
5 to 7 and 9 of this Convention, including assistance in obtaining evidence in their possession
necessary for the proceedings.
 Article 18 – Extradite or prosecute
1. The Party in the territory of which the alleged offender is present shall, when it has jurisdiction in
accordance with Article 14, if it does not extradite that person, be obliged, without exception
whatsoever and whether or not the offence was committed in its territory, to submit the case
without undue delay to its competent authorities for the purpose of prosecution, through
proceedings in accordance with the laws of that Party. Those authorities shall take their decision
in the same manner as in the case of any other offence of a serious nature under the law of that
Party.
2. Whenever a Party is permitted under its domestic law to extradite or otherwise surrender one of
its nationals only upon the condition that the person will be returned to that Party to serve the
sentence imposed as a result of the trial or proceeding for which the extradition or surrender of
the person was sought, and this Party and the Party seeking the extradition of the person agree
with this option and other terms they may deem appropriate, such a conditional extradition or
surrender shall be sufficient to discharge the obligation set forth in paragraph 1.
 Article 19 – Extradition
1. The offences set forth in Articles 5 to 7 and 9 of this Convention shall be deemed to be included
as extraditable offences in any extradition treaty existing between any of the Parties before the
entry into force of this Convention. Parties undertake to include such offences as extraditable
offences in every extradition treaty to be subsequently concluded between them.
2. When a Party which makes extradition conditional on the existence of a treaty receives a request
for extradition from another Party with which it has no extradition treaty, the requested Party may,
9
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if it so decides, consider this Convention as a legal basis for extradition in respect of the offences
set forth in Articles 5 to 7 and 9 of this Convention. Extradition shall be subject to the other
conditions provided by the law of the requested Party.
3. Parties which do not make extradition conditional on the existence of a treaty shall recognise the
offences set forth in Articles 5 to 7 and 9 of this Convention as extraditable offences between
themselves, subject to the conditions provided by the law of the requested Party.
4. Where necessary, the offences set forth in Articles 5 to 7 and 9 of this Convention shall be
treated, for the purposes of extradition between Parties, as if they had been committed not only in
the place in which they occurred but also in the territory of the Parties that have established
jurisdiction in accordance with Article 14.
5. The provisions of all extradition treaties and agreements concluded between Parties in respect of
offences set forth in Articles 5 to 7 and 9 of this Convention shall be deemed to be modified as
between Parties to the extent that they are incompatible with this Convention.
 Article 20 – Exclusion of the political exception clause
1. None of the offences referred to in Articles 5 to 7 and 9 of this Convention, shall be regarded, for
the purposes of extradition or mutual legal assistance, as a political offence, an offence connected
with a political offence, or as an offence inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such an offence may not be refused on the
sole ground that it concerns a political offence or an offence connected with a political offence or
an offence inspired by political motives.
2. Without prejudice to the application of Articles 19 to 23 of the Vienna Convention on the Law of
Treaties of 23 May 1969 to the other Articles of this Convention, any State or the European
Community may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession of the Convention, declare that it reserves the right to not
apply paragraph 1 of this Article as far as extradition in respect of an offence set forth in this
Convention is concerned. The Party undertakes to apply this reservation on a case-by-case basis,
through a duly reasoned decision.
(…)
7. Where a Party does not extradite a person in application of this reservation, after receiving an
extradition request from another Party, it shall submit the case, without exception whatsoever and
without undue delay, to its competent authorities for the purpose of prosecution, unless the
requesting Party and the requested Party agree otherwise. The competent authorities, for the
purpose of prosecution in the requested Party, shall take their decision in the same manner as in
the case of any offence of a grave nature under the law of that Party. The requested Party shall
communicate, without undue delay, the final outcome of the proceedings to the requesting Party
and to the Secretary General of the Council of Europe, who shall forward it to the Consultation of
the Parties provided for in Article 30.
8. The decision to refuse the extradition request on the basis of this reservation shall be forwarded
promptly to the requesting Party. If within a reasonable time no judicial decision on the merits has
been taken in the requested Party according to paragraph 7, the requesting Party may
communicate this fact to the Secretary General of the Council of Europe, who shall submit the
matter to the Consultation of the Parties provided for in Article 30. This Consultation shall
consider the matter and issue an opinion on the conformity of the refusal with the Convention and
shall submit it to the Committee of Ministers for the purpose of issuing a declaration thereon.
When performing its functions under this paragraph, the Committee of Ministers shall meet in its
composition restricted to the States Parties.
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 Article 21 – Discrimination clause
1. Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to afford
mutual legal assistance, if the requested Party has substantial grounds for believing that the
request for extradition for offences set forth in Articles 5 to 7 and 9 or for mutual legal assistance
with respect to such offences has been made for the purpose of prosecuting or punishing a
person on account of that person’s race, religion, nationality, ethnic origin or political opinion or
that compliance with the request would cause prejudice to that person’s position for any of these
reasons.
2. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the person
who is the subject of the extradition request risks being exposed to torture or to inhuman or
degrading treatment or punishment.
3. Nothing in this Convention shall be interpreted either as imposing an obligation to extradite if the
person who is the subject of the extradition request risks being exposed to the death penalty or,
where the law of the requested Party does not allow for life imprisonment, to life imprisonment
without the possibility of parole, unless under applicable extradition treaties the requested Party is
under the obligation to extradite if the requesting Party gives such assurance as the requested
Party considers sufficient that the death penalty will not be imposed or, where imposed, will not be
carried out, or that the person concerned will not be subject to life imprisonment without the
possibility of parole.
G. Council of Europe Convention on Action against Trafficking in Human Beings (CETS No.197),
Art. 23, 31
 Article 23 – Sanctions and measures
1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that
the criminal offences established in accordance with Articles 18 to 21 are punishable by effective,
proportionate and dissuasive sanctions. These sanctions shall include, for criminal offences
established in accordance with Article 18 when committed by natural persons, penalties involving
deprivation of liberty which can give rise to extradition.


Article 31 – Jurisdiction

(…)
3. Each Party shall adopt such measures as may be necessary to establish jurisdiction over the
offences referred to in this Convention, in cases where an alleged offender is present in its
territory and it does not extradite him/her to another Party, solely on the basis of his/her
nationality, after a request for extradition.
H. Council of Europe Convention on the Protection of Children against Sexual Exploitation and
Sexual Abuse (CETS No. 201), Art. 38


Article 38 – General principles and measures for international co-operation

(…)
3. If a Party that makes mutual legal assistance in criminal matters or extradition conditional on the
existence of a treaty receives a request for legal assistance or extradition from a Party with which
it has not concluded such a treaty, it may consider this Convention the legal basis for mutual legal
assistance in criminal matters or extradition in respect of the offences established in accordance
with this Convention.

11
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I.

Council of Europe Convention on preventing and combating violence against women and
domestic violence (CETS No. 210), Art. 62



Article 62 – General principles

(…)
3. If a Party that makes mutual legal assistance in criminal matters, extradition or enforcement of
civil or criminal judgments imposed by another Party to this Convention conditional on the
existence of a treaty receives a request for such legal co-operation from a Party with which it has
not concluded such a treaty, it may consider this Convention to be the legal basis for mutual legal
assistance in criminal matters, extradition or enforcement of civil or criminal judgments imposed
by the other Party in respect of the offences established in accordance with this Convention.
J.

Council of Europe Convention on the counterfeiting of medical products and similar crimes
involving threats to public health (CETS No. 211), Art. 21

 Article 21 – International co-operation in criminal matters
1. The Parties shall co-operate with each other, in accordance with the provisions of this Convention
and in pursuance of relevant applicable international and regional instruments and arrangements
agreed on the basis of uniform or reciprocal legislation and their domestic law, to the widest
extent possible, for the purpose of investigations or proceedings concerning the offences
established in accordance with this Convention, including seizure and confiscation.
2. The Parties shall co-operate to the widest extent possible in pursuance of the relevant applicable
international, regional and bilateral treaties on extradition and mutual legal assistance in criminal
matters concerning the offences established in accordance with this Convention.
3. If a Party that makes extradition or mutual legal assistance in criminal matters conditional on the
existence of a treaty receives a request for extradition or legal assistance in criminal matters from
a Party with which it has no such a treaty, it may, acting in full compliance with its obligations
under international law and subject to the conditions provided for by the domestic law of the
requested Party, consider this Convention as the legal basis for extradition or mutual legal
assistance in criminal matters in respect of the offences established in accordance with this
Convention.
K. Council of Europe Convention on the Manipulation of Sports Competitions (CETS No. 215), Art.
22, 26
 Article 22 – Criminal sanctions against natural persons
1. Each Party shall take the necessary legislative or other measures to ensure that the offences
referred to in Articles 15 to 17 of this Convention, when committed by natural persons, are
punishable by effective, proportionate and dissuasive sanctions, including monetary sanctions,
taking account of the seriousness of the offences. These sanctions shall include penalties
involving deprivation of liberty that may give rise to extradition, as defined by domestic law.


Article 26 – Measures with a view to international co-operation in criminal matters

1. The Parties shall co-operate with each other, in accordance with the provisions of this Convention
and in accordance with the relevant applicable international and regional instruments and
arrangements agreed on the basis of uniform or reciprocal legislation and with their domestic law,
to the widest extent possible for the purposes of investigations, prosecutions and judicial
proceedings concerning the offences referred to in Articles 15 to 17 of this Convention, including
seizure and confiscation.
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2. The Parties shall co-operate to the widest extent possible, in accordance with the relevant
applicable international, regional and bilateral treaties on extradition and mutual assistance in
criminal matters and in accordance with their domestic law, concerning the offences referred to in
Articles 15 to 17 of this Convention.
3. In matters of international co-operation, whenever dual criminality is considered to be a
requirement, it shall be deemed to have been fulfilled, irrespective of whether the laws of the
requested State place the offence within the same category of offence or use the same term to
denominate the offence as the requesting State, if the conduct underlying the offence in respect
of which legal mutual assistance or extradition is requested is a criminal offence under the laws of
both Parties.
4. If a Party that makes extradition or mutual legal assistance in criminal matters conditional on the
existence of a treaty receives a request for extradition or legal assistance in criminal matters from
a Party with which it has no such treaty, it may, acting in full compliance with its obligations under
international law and subject to the conditions provided for by its own domestic law, consider this
Convention to be the legal basis for extradition or mutual legal assistance in criminal matters in
respect of the offences referred to in Articles 15 to 17 of this Convention.
L. Council of Europe Convention against Trafficking in Human Organs (CETS No. 216), Art. 17
 Article 17 – International co-operation
1. The Parties shall co-operate with each other, in accordance with the provisions of this Convention
and in pursuance of relevant applicable international and regional instruments and arrangements
agreed on the basis of uniform or reciprocal legislation and their domestic law, to the widest
extent possible, for the purpose of investigations or proceedings concerning the offences
established in accordance with this Convention, including seizure and confiscation.
2. The Parties shall co-operate to the widest extent possible in pursuance of the relevant applicable
international, regional and bilateral treaties on extradition and mutual legal assistance in criminal
matters concerning the offences established in accordance with this Convention.
3. If a Party that makes extradition or mutual legal assistance in criminal matters conditional on the
existence of a treaty receives a request for extradition or legal assistance in criminal matters from
a Party with which it has no such a treaty, it may, acting in full compliance with its obligations
under international law and subject to the conditions provided for by the domestic law of the
requested Party, consider this Convention as the legal basis for extradition or mutual legal
assistance in criminal matters in respect of the offences established in accordance with this
Convention.
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