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Article 1
The right to work

Paragraph 1

Question: How many participants are involved in theactive measures of employment?

Answer

Employment encouragement programs Employment encouragement programs include some
of the state active programs, which deal directlihvhe group of unemployed jobseekers to
encourage them to find as long-term employmentassiple. These programs, along with the
employment mediation program, have a real impadherreduction of the number of registered
unemployed persons, and what’'s more importanty tireipping out of the passive schemes of
support with payments (unemployment payment andakassistance). During 2010, the
Employment Office has applied the following progseam

» Decision of the Council of Ministers No. 48 of Jamry 16, 2008 “On the employment of
unemployed jobseekers in difficulties”,as amendedthrough the subsidizing of social
insurance and assistance for the minimum wage Her @mployed persons, whe#dd3
unemployed jobseekers were employed.

» Decision of the Council of Ministers No. 47 of Jarary 16, 2008 “On the employment of
unemployed jobseekergPUPA) through on-the-job training”, as amended, wherg69
unemployed jobseekers were employed.

» Decision of the Council of Ministers No. 873 of Detnber 27, 2006 “On performing of
vocational training by students who have graduatedhigher studies inside or outside the
country”, under which515 unemployed jobseekers, including students whodraduated
their studies over the two recent years, perforthed vocational training.

The employment encouragement programs in 2010 indlied 1,757 unemployed jobseekers,
1,229 or 70% of who were female unemployed jobseake Women’s participation was at
high rates across all programs and they are of thimllowing age:

- The on-the-job training program included personsta@5 years old, mainly in activities
such as clothing (clothes and shoes);

- The employment subsidizing programs for the saosirance part include persons over 35
years old (mainly in activities such as fish preveg and sapling cultivation).



Participants’ characteristics:

By age group By education level
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When implementing them, prioritywas given to specific categories of special groupsd to
those in difficulties such as 18-25 years old pesseho enter the labor market for the first time,
long-term unemployed persons, Roma, persons wghbdities, as well as, those who receive
social assistance and unemployment paymBmtse groups comprise over 50% of the total
unemployed jobseekers, as beneficiaries of theseograms.

Unemployed jobseekers from special groups:

nga pagesa

rome ey nga ndinma
4% °© 11%
afatgjate
75%
Graph 1 translation: 4% rome>Roma

10% nga pagesa from payment
11% nga ndihma- from assistance
75% afatgjate— long-term



Detailed characteristics of participants by prograns:

- Participants up to 35 years old and with 9-yeaoetkducation prevailed in the on-the-job
training programs, and more long-term unemployed@es were involved.

- In the case of the employment subsidizing progrdansthe social insurance part, the
dominant age was over 35 years old while the edutdevel was 9-years and high
education and the participation was not only frdme group of long-term unemployed
persons, but also from the schemes of assistartbgpayment, Roma, and so on.

The application of the vocational training progréon the newly graduated students helped the
participating students in 2010 to carry out theicational training mainly in schools (teachers,
psychologists), in healthcare institutions (phyasis, nurses, lab technicians, pharmacists,
dentists and so on), in law firms (lawyers), e@%3of the vocational training was carried out in
the state administration, mainly in the socialdiprofessions, economists, engineers and so on.
10 persons receiving social benefits were involaed this was expected due to the specific
characteristics of this program.

The following table provides data as detailed by ya@s for the employment encouragement
programs

Year Total unemployed jobseekers State budget funds
involved in programs

2008 2183 200 million Albanian Leks
2009 2274 200 million Albanian Leks
2010 1757 150 million Albanian Leks

Question: How much time does it take, on an averagéor a person from the moment of
registration as unemployed up to the moment of red@ng an offer to participate in an
active measuré

Treatment of unemployed jobseekers is made uneédddtision of the Council of Ministers No.
70 of February 11, 1999, as amended by the Deceditiee Council of Ministers No. 992 of July
02, 2008 “On the registration of unemployed jobsegk In implementation of the
aforementioned Decision, every person, who seeksoyment or a new job, registers as an
unemployed jobseeker to benefit from employmenvises, as well as, from other state
programs of support with payment. Right from thretfmoment, the person gets informed about
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the services, which the employment office providesiployment services are provided to the
jobseekers based on their applications and persmuhbccupational characteristics. We provide
our customers with information about vacancies,nseling about occupation and career,
mediation services in accordance with their charstics. When filling the vacancies, the
following categories get priority: a) jobseekerslonging to special groups; b) long-term
unemployed jobseekers; c) other jobseekers. Amplwyed jobseekers must be registered for,
at least, three months in the Employment Officeoider to benefit from programs such as
employment encouragement program through on-theérgbing as adopted upon the Decision
of the Council of Ministers No. 47 of January 1608, and that of employment encouragement
for the unemployed jobseekers in difficulties unthex Decision of the Council of Ministers No.
48 of January 16, 2008.

Number of mediations and registrations as performedy the employment offices over

years
Years Number of Number of unemployed Unemployment
mediations jobseekers registered in the rate at a
Employment Offices national level
2008 11.150 141.700 13
2009 11.907 144.700 13.75
2010 12.317 142.800 13.49

As the above table indicates, number of mediati@ssincreased year by year, and this is linked
directly with the improvement of the employmentvéegs level and the improvement of the
labor market information.

Question: What specific measures are taken for thiwng-term unemployed persons?

The above graphic presentation indicates cleady te long-term unemployed jobseekers take
up 75% of the total unemployed persons in the eympémt encouragement programs.

The following table provides a more complete overew of the labor market data according
to the Survey as conducted by INSTAT in 2007, 20G8hd 2009:

Labor Survey Data

Unemployment rate (%) Long-term | Unemplo Labor Inactivity

unemploym| yment participation rate (%)

Year Young Adults | Total | entrate rate (%) rate (%) (15-64
persons (25-64 (%) (15-64 (15-64 years | years old)
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(15-24 | years old) years old) old)
years old)
Total 20.1 12.0 135 9.4 56.4 65.2 34.8
2007 | Males 22.8 12.6 14.4 9.9 63.6 74.4 25.6
Females 16.6 11.3 12.2 8.8 49.3 56.2 43.8
Total 27.16 10.9 13.0 8.5 53.8 61.9 38.1
2008 | Males 27.1 10.3 12.5 8.0 63.0 72.1 27.9
Females 27.2 11.6 13.5 9.1 45.6 52.8 47.2
Total 27.2 11.3 13.8 9.1 53.4 61.9 38.1
2009 | Males 26.2 9.6 12.2 7.8 64.3 73.3 26.7
Females 28.3 134 15.9 10.6 43.6 51.8 48.2
Source: INSTAT, Labor Survey 2007 & 2008 & 2009
Ratio of young persons unemployment rates vs. adslunemployment rate
Year 2007 2008 2009
Total 1.7 2.5 2.4
Males 1.8 2.6 2.7
Females 1.5 2.3 2.1
Source: INSTAT, Labor Survey 2007 & 2008 & 2009

Question: Total expenditures amount for employmenpolicies, active and passive measures

as a GDP percentage

Total labor market fund (Active measures + PasBleasures) takes up 0.76% of the GDP.

Data of the employment encouragement programs oveears

Description 1999 | 2000 2001 2002 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009
Fund in 19 | 41 3.1 2.3 11 |1.5 |1.1. |0.98|1.05 |17 |15
million Euro

Unemployed | 7621 | 1177 | 4769 3529 90 3385 438 2221 2289 2188 271
Jobseekers

Source: National Employment Service

Paragraph 2
Measures against discrimination in the labor market

Issues of protection against discrimination in fiedd of employment and occupation are
addressed by the labor Code of the Republic of AitbéArticle 9), by Law No. 9970 of July 24,

! Average exchange rate of the Bank of Albaniartfierfollowing years: In 1999, 1 Euro=146,96 Albanizeks; In
2000, 1 Euro=132.58 Albanian Leks; In 2001, 1 Eait@8.47 Albanian Leks; In 2002, 1 Euro =132.36 aklian
Leks; In 2003, 1 Euro =137.51 Albanian Leks; In 200 Euro= 127.67 Albanian Leks; In 2005, 1 Euro&12
Albanian Leks; In 2006, 1 Euro=123.08 Leks; In 200 Euro=123.62 Leks; In 2008, 1 Euro=122.80 La#d in
2009, 1 euro=132.06 Leks, in 2010 1 Euro = 138 Leks



2008 “On gender equality is society” (Article 19daby Law No. 7995 of September 20, 1995
“On employment encouragement”, as amended, Articlef which ensures the right of all
citizens to benefit from the public employment segs, apply for a job or to seek training to get
employed.

Additionally, Law No. 7995 of September 20, 1995n“@mployment encouragement”, as
amended, has defined the special groups of unemglmbseekers, which have difficulties to
get involved in the labor market. The term “spegedups”, under this Law, implies jobseekers
including: mothers with many children; persons oltleat 50 years; young persons under 18
years of age; long-term unemployed persons; pebsbtonging to families under the poverty
level; victims of trafficking; persons who bendfibm social assistance programs; persons who
become unemployed due to undertakings and institsitin reformation, restructuring and
privatization process; unemployed girls and mothdréorced women with social problems;
emigration returnees with economic problems; newdgates who do not have sufficient
guidance regarding the labor market; persons whe baen in prison; persons with disabilities;
Roma; orphans who have obtained the status as andhyho are unemployed.

Policies, which constitute positive measures orntpasdiscrimination, have been drafted and
implemented in support of this same Law and to jpi@¥hese groups with equal opportunities,
and, in most cases, they are necessary for critttaents, in which these groups find
themselves. In addition, this is discrimination gamsation in order to provide the groups
suffering from discrimination with equal opportueg, so that they become entitled to equal
protection before the law.

1. There are two programs, which are applied in retatd this issue, as follows: Decision of
the Council of Ministers No. 632 of September 1802 “On the employment
encouragement program for female unemployed joless€ékas amended by the Decision of
the Council of Ministers No. 508 of August 08, 20Qrider which the treated special groups
include women over 35 years old, trafficked womeamen from the Roma community and
women with disabilities, which receive compensatémd a salary share up to the level of
minimum wage. This program is supported by theeStudget and its implementation
started back in 2004. During 2010, this prograntuited407 femaleunemployed jobseekers
belonging to special groups.

2. The Decision of the Council of Ministers No. 48 Jainuary 16, 2008 “On the amount and
criteria of benefiting from the employment encowagnt program for the unemployed
jobseekers in difficulties”, as amended by the Bea of the Council of Ministers No. 991
of July 02, 2008, under which the following are sidered as unemployed jobseekers in
difficulties:

a) Long-term unemployed persons;
b) Persons who benefit social assistance;



c) Persons who benefit unemployment payment;

d) 18-25 years old persons who enter the labor méokehe first time;

e) Persons over 45 years old who have higher levetlotation than high education or
its equivalent;

f) Persons with disabilities;

g) Persons from Roma community.

During 2009 and 2010, when this program was appBéd unemployed jobseekers from the
special groups were employed at a national level.

Another positive act, as drafted by the Ministryrmplementation of the aforementioned Law, is
the application of no fees for the special growgsich consist of unemployed jobseekers who
are registered in the employment offices and, wire willing to attend vocational training
courses as provided by the Public Vocational TregnRegional Directorate (PVTRD). This
target group included persons from Roma commuiridfficked girls and women, persons who
have been in prison, orphans, and persons withbitlits&s and returnees with economic
difficulties.

The following table provides data about unemplogpdcial groups’ jobseekers, who benefited,
pursuant to this Order, vocational training witduweed fees or for free for various occupations,
which are demanded by the market (tailors, solareb&echnicians, electricians, plumbers,
hairdressers, car service technicians, cooksoaditioning technicians, and so on).

DATA ABOUT TRAINEES BY YEARS

2004 2005 2006 2007 2008 2009 2010
Total registered persons 9114 7574 6727 7400 7752 915 8855
Females 5243 4388 3693 3899 4409 3843 4514
Employed 2080 1747 1068 1317 1495 1192 2016
Unemployed 3611 3157 2901 3977 3429 3580 4025
School students 3260 2228 1995 2318 2563 2143 1882
By age group
16-19 years old 2911 2319 2310 2628 2659 1924 2144
20-24 years old 2773 2443 2187 2295 2581 1920 2910
25- 34 years old 1854 1497 1266 1488 1609 1258 2192
Over 34 years old 1576 1315 964 989 903 725 1609
By education level
8-year education 2065 1592 1515 2032 1902 1636 2013
High education 3624 3192 2808 2795 3170 2302 3380
Vocational education 1279 1062 922 1968 574 418 949
Higher education 2146 1728 1482 605 2106 1471 2513



Total number of certified persons 8328 7004 6118 029 7577 6611 8485

Unemployed jobseekers 1005 1253 1683 1700 1857 2308089
Females 615 780 938 911
With reduced fee 1468 1396 1511 1697
For free 148 131 345 165
Of which
- Roma 72 18 144 62
- Orphans 35 82 67 48
- Trafficked women 10 5 43 19
- Former prisoners 29 26 10 36
- Persons with disabilities 2 0 81 0
Employed after a training course 675 764 855 742 54 791 792

Source: national Employment Seice

Data on the vocational training program by years

Description 1999 | 2000 | 2001| 2002| 2003| 2004| 2005 | 2006| 2007 | 2008| 2009 | 2010

Fund in 204.1| 233.8| 296 | 483 | 465| 587| 580 600 788 950 962°
thousand Euros

Totaltranees | 4793 | 7277 | 7252| 8558 8097 | 8328 7004 5818 7029 7577/ 6611 8485

Article 1, Paragraph 1 of Law No. 8872 of March 2902 “On the vocational education and
training in the Republic of Albania”, which regusat the entire activity of the vocational
education and training, prescribes the followingiisTLaw ensures the right, as provided for in
the Constitution of the Republic of Albania, toeldng vocational education and training, the
opportunities of graduating basic vocational edocaand obtaining of vocational knowledge as
required for employment, by creating equal oppaties for all”.

Additionally, apart from the laws, which have beeaoluded in the 2006-2008 Reports, which
prohibit discrimination under the provision of thirticle of the Charter, the Albanian
legislation, in conformity also with the recommetidias provided in the frame of International
Conventions implementation and the European Uniocession process, has experienced
positive enhancement as follows:

« Law No. 9970 of July 24, 2008 “On gender equal(¢EL) > was adopted.

2 Adoption of Law No. 9970 of July 24, 2008 “On genéquality” repealed Law No. 9198 of July 01, 2004 “On gendgeraéty in
society”, to which the 2006 and 2008 Reports refirr



The purpose of the Gender Equality Law is to pitotsal guarantee equal opportunities and
treatment for both sexes, elimination of all forofsgender discrimination. Under the law, the
definition of gender discrimination is in compli@nevith Article 1 of the Convention on the
Elimination of All Forms of Discrimination againg¢omen”. Article 6 provides the definition of
direct and indirect discriminatich.

. The most important Law, which prohibits discrimioat and imposes sanctions, is Law
No. 10221 of February 04, 2010 “On the protectigaiast discriminatior?” (ADL). Although
the anti-discrimination principles are enshrinedhe Constitution of the Republic of Albania
and other laws, the purpose of the law, which wesdtel by the civil society and, which
emerged as an incentive of a group of Members didR#nt, was to fill a legal gap in regard to
human rights protection.

The scope of the Gender Equality Law consists énetiiforcement and respecting of the equality
principle in connection with gender, race, colothnécity, language, gender identity, sexual
orientation, political, religious or philosophicabnvictions, economic, education or social
condition, pregnancy, gender affiliation, parentgggrental responsibility, age, family or marital
status, civil status, residence, health conditigesietic predispositions, disability, belongingto
special group, or any other cause.

Purpose of this lawis to ensure every person’s right to the followiaequality before the law;
b) equality of chances and opportunities to exertse rights, to enjoy the freedoms and to

3 "Gender based discrimination” shall mean anymlisittn, exclusion or restriction made on the basisex, which has the effect
or purpose of impairing or nullifying the recogoiti, enjoyment or exercise by women, irrespectivineif marital status, on a
basis of equality of men and women, of human right$ fundamental freedoms in the political, ecomoscial, cultural, civil

or any other field (Article 3, Paragraph 4 Defioits)

* Article 6 of the Gender Equality Law — prohibitiohgender based discrimination: 1. any less faveraeatment of a person
due to gender, compared to the treatment, whiaaide or, which would be made to a person of therajander in a similar
situation comprises direct gender based discrinanaind, therefore it shall be prohibited. 2. Draff implementation,
encouragement and establishing of provisions, d¢immdi, criteria or practice, which look apparemt8utral, but which lead to
the creation of a less favorable situation for ispe belonging to one of the genders, comprisdgeictdgander based
discrimination and, therefore it shall be prohiBit€his prohibition shall exclude the cases whe&séhprovisions, conditions,
criteria or practices are justified by an eligiplepose while the means or ways of achieving thipgse shall be necessary and
appropriate.

5 Fully aligned with the following:

1. 32000L0043, Council Directive 2000/43/EC of 29 J@®00 implementing the principle of equal treatmigetween
persons irrespective of racial or ethnic origin.

2. 32000L0078, 2000/78/EC of 27 November 2000 estaibiisa general framework for equal treatment in leympent
and occupation.

3. 32004L0113, Council Directive 2004/113/EC of 13 Braber 2004 implementing the principle of equal tiremt
between men and women in the access to and supgbods and services.

4. 32006L0054, Directive 2006/54/EC of the Europeanlidgaent and of the Council of 5 July 2006 on the
implementation of the principle of equal opportigst and equal treatment of men and women in matiérs
employment and occupation (recast).
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participate in public life; c) effective protecti@gainst discrimination and against any form of
behavior, which incites discrimination.

Article 3 of the Gender Equality Law provides défons of different kinds of discrimination by
type of their scope, therefore including also teémdtions of direct and indirect discrimination.

Question: Whether discrimination on grounds of sexual orientéion is prohibited or not?

Chapter 1l “Protection against occupational disanation”, Article 12 “Prohibition of
discrimination”, provides for the following:

1. “Discrimination of a person due to his right to entigyment shall be prohibited.
Discrimination shall include any distinction, resiction or exclusion, which is based on
the grounds as mentioned in Article 1 of this Lawd, which has to do, inter alia, with the
following: a) advertisement of vacancies; b) rectuient and selection of workers; c)
treatment of workers at the workplace including ihéreatment when setting or changing
their work conditions, remuneration, benefits and ork environment, treatment
concerning vocational training or during the discimary process or, in relation to
dismissal or termination of the employment contrac membership in trade unions and
the possibility to benefit from opportunities, wiii@re offered by this membership.

2. Any kind of harassment shall be prohibited, inahgdialso sexual harassment, by the
employer against the worker or against a jobseekdretween workers.

3. Enforcement of specific and temporary measurestasdhe causes as mentioned in Article
1 of this Law in order to accelerate equality i tield of employment shall not be viewed as
discrimination. Enforcement of such measures nmagipicase, imply permanent maintaining
of unequal or different standard, while special sweas shall be lifted when the goal of
treatment and providing equal opportunities is &sted.”

Question: Information on exemptions to the rules wikth are permitted for genuine
occupational requirements, examples of the occupaiis concerned”.

Exemptions from the general rule are set out inchrt6 “Eligible differential treatmeritof Law
No. 10 221 of February 04, 2010, under wHithProhibition of discrimination as described by
this Law shall not apply in cases when there isobjectively justifiable and eligible purpose
under the Constitution, international agreementsaots as ratified by the republic of Albania
and legislation in force.

Differential treatment, which is based on a chaeastic that has to do with the reasons as
mentioned in Article 1 of this Law, shall not beaed as discrimination when, due to the nature
of vocational activities or, due to the conditiomsder which the occupation or the activity is
carried out, these characteristics shall constitat@ecessary genuine occupation requirement,
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on condition that the purpose of differential tre&int shall be valid and the requirement shall
not exceed what is indispensable for its fulfillxen

The law has not laid down concrete examples of @tiem from the general rule.

Question: How the concept of discrimination both diect and indirect has been interpreted
by the courts? How the concept of discrimination omrounds of ages has been interpreted?

Article 3, Paragraph 1 of Law No. 10 221 of Febyu@4, 2010, discrimination is defined as
follows:

“1. “Discrimination” is any distinction, exclusion,restriction or preference as based on any of
the grounds described in Article 1 of this Law, tledfect or purpose of which is to nullify or
impair the exercise of human rights and fundamentiieedoms, which are recognized by the
Constitution of the Republic of Albania, by the mtnational acts as ratified by the Republic of
Albania, and by the laws in force, in the same maanras the other people do.”

Article 3, Paragraphs 2 and 3 of the aforementiola@d provide the concepts of direct and
indirect discrimination as follows:

“2. “Direct discrimination” is that form of discrinmation, which occurs when a person or a
group of persons are treated less favorably thaotlaer person or group of persons in the same
or similar situation, based on any of the groundssat out in Article 1 of this Law.

3. “Indirect discrimination” is that form of discmination occurring when a provision, criteria
or practice, which is misleadingly impartial, woufglut a person or a group of persons in
unfavorable conditions in regard to the grounddad down in Article 1 of this Law compared
to another person or group of persons, as welvdasen this measure, criteria or practice is not
objectively justified by a lawful purpose, or whit)ie means of achieving this goal are either
inappropriate or unnecessary and disproportionatette situation, which has caused it.”

In regard to setting restrictions on the grounds@é, Article 20, Paragraph 7 of the Law has
contemplated the following:

“7. Prohibition of discrimination shall not be apptl when determining a specific age for
opportunities of social benefits, commodities, lfiees and services, if reasonable and objective
criteria exist for such determination, without affieg the substance of the right to benefits, and
when the aim of the determination is to achievawful purpose for a public interest, or to
protect other people’s rights, always in direct pootionality to the situation, which has caused
the determination.”
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Concerning the interpretation made by the courteegard to these forms of discrimination, as
well as, the discrimination on age grounds, the ssioner for Protection against
Discrimination has not received any notificatioorfr the courts, because under Article 8h*
the procedures before the cdurParagraph 3 of the Law stipulates the followitighe court
shall notify the Commissioner about filing of alses, which allege discrimination.”

Question: Whether, in respect of discrimination ormgrounds of disability the requirement of
“reasonable accommodation” has been adopted?

Denial of a reasonable accommodation is consideyetie Law as a form of discrimination and
it is defined as follows:

“7. “Denial of a reasonable accommodation” is th&érm of discrimination, which occurs
whenever there is a denial or an objection to caowt necessary and suitable changes or
adjustments, which are required in a specific casel, which do not impose an excessive
burden, in order to ensure enjoyment and exercisomg equal basis of the rights and
fundamental freedoms for persons with disabilitesywhen in other circumstances as described
in Article 1 of this Law.”

Question: The number of cases alleging discriminadh brought before the courts, as well as
the number of findings of discrimination?

As we have mentioned also above, the CommissiandPriotection against Discrimination has
not received any notification from the Court, whicimder the Law, notifies the Commissioner
about any cases alleging discrimination broughtitgefhe courts (Article 36/3).

On the other hand, 8 complaints alleging discrimamhave been filed with the Commissioner
for Protection against Discrimination in compliarvegh the procedures as set forth by this Law
concerning complaints adjudication.

Question: Information on the procedure to be folloved in cases alleqging discrimination, for
example whether there alleviation in the burden oproof?

The law has provided for the procedures of revigwarcomplaint alleging discrimination when
brought before the Commissioner for Protection mgjaDiscrimination and the procedures
before the Court. The procedures of reviewing edfitomplaint alleging discrimination are laid
down by Article 33 of the Law as follows:

1. “A person or a group of persons who claim that tHegve been discriminated, or an
organization with legitimate interests, which aksgdiscrimination on the behalf of a person
or a group of persons may file with the Commissi@eomplaint along with the available
evidence in writing and, in exceptional cases, lgrad a manner that it can be transcribed.
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. The organization with legitimate interests shalkegent a special power of attorney to
represent the person or the group of persons.

. The complaint shall contain, at least, the follogrira) the complainant’s name; b) the
explanation how to get in touch with the complainah the entity, which is alleged to have
committed the discrimination, or explanation abotlite possibility of the entity’s
identification; d) the description of the allegesaimination; €) measures as requested by
the Commissioner; e) the date and the signatutbetomplainant or of his representative.

. The complaint shall be refused if: @) it is anonwusid) it comprises an abuse of the right of
complaint to the Commissioner, or if it is incompkg with the provisions of this law; c) the
same case is under adjudication in the frame otlzerocase, or a decision has been made
about it before and there are no new evidencest @) clearly ungrounded, or it contains
insufficient information to enable an inquiry; €) acts, which constitute the substance of
the complaint, have happened before this Law’s ogrmto effect; f) it is filed latter than
three years after the occurrence of the discrimorgtor latter than one year after receiving
notification by the affected entity about this fact

. Physical or legal persons, against which the conmplaas been filed, shall be notified in
writing by the Commissioner within 15 days of thg df receiving the complaint.

. The Commissioner shall not charge any fees todhgptainant about the complaint review.

. The Commissioner shall verify the facts upon reegithe complaint. To this end, the
Commissioner may ask the complainant and the pefsgainst which the complaint has
been filed, to submit expositions in writing witld8 days of the day when parties receive
notification. When deemed necessary, the Commassgathers information also from all
other persons or sources.

. When appropriate, the Commissioner shall conduptiblic hearing and invite the parties
and any other interested person.

. When deemed appropriate, the Commissioner shalk $eeachieve a reconciliation
agreement between the complainant and the entiginat which the complaint has been
filed.

10.The Commissioner makes a decision, which will b#fied to the parties by 90 days of

receiving the complaint, or in case a hearing hasrbconducted, by 90 days of the hearing
day. The Decision shall contain the required adpests and measures, therefore defining a
deadline for their accomplishment.

11.1f the Commissioner rules accommodations or measutlge entity, against which the

complaint has been filed, shall report by 30 dagkbke the Commissioner about the actions,
which are taken to implement the decision. In dhgeentity, against which the complaint

has been filed, fails to inform the Commissionerfails to implement the decision, the

Commissioner shall fine the entity, against whied ¢complaint has been filed. The fine shall
be cancelled if the entity, against which the camplhas been filed, shall enforce the

decision by 7 days following the fine.”

Every person or group of persons alleging that rolisnation was exerted against them
involving one of the causes mentioned in Articleflthis Law may file a lawsuit with the

competent court under the rules of the Code of |G#wvbcedure concerning compensation
according to the Law or, as per the case, they repgrt to the competent authorities for
criminal prosecution. Filing of a complaint withetfCommissioner is not a prerogative in terms
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of filing a lawsuit, while it is not an obstaclerfthe affected party to do to court or to the
criminal prosecution bodies.

An organization with a legitimate interest or then@nissioner may file a lawsuit on the behalf
of a person or group of persons, on condition ttr@tCommissioner or the organization has the
consent upon special power of attorney or uponaglattbn before the court of the person or the
group of persons that have been affected by ttegigtimation.

Article 36 of the Law provides for the proceduresdoe the court. According to the sanctions as
set forth in this Article, court evidence consistshe following:

“ 1. The lawsuit shall be filed with the competeatirt by one of the entities as set out in Article
34 of this Law no latter than 5 years of the dayewlthe alleged discriminatory behavior has
occurred, and no latter than 3 years of the day whe affected party is notified about this
behavior.

2. The affected party shall have the obligatiomatify the Commissioner before filing a lawsuit
with the court about discrimination.

3. The court shall notify the Commissioner on gilof all lawsuits concerning discrimination.

4. The court may ask the Commissioner, at any statfee proceeding, to present an opinion in
writing, the outcomes of his investigation if aweastigation has been conducted, or any other
information, which is of importance for the issue.

5. The plaintiff shall have the obligation to bringvidence in support of the lawsuit by using
all kinds of legal evidences that may confirm thescriminatory behavior.

6. After the plaintiff bring his evidence, on which hgrounds his allegation and, on which the
court may presume discriminatory behavior, the ded@ant shall be obliged to confirm that
facts don not constitute discrimination under thisaw.”

Question: Information on remedies i.e. reinstatema or damages that may be awarded to
a victim of discrimination and confirmation that there are no pre-defined limits to the
amount of damages that may be awarded.

The law stipulates that the court defines reingtetd in its decision in cases when there has
been an infringement of the Law “On the protec@gainst discrimination”, therefore setting, at
the same time, also a deadline for carrying outéhestatement. Establishing of measures under
the law “On the protection against discriminatiades not exclude establishment of measures
under other laws (Article 37 of Law No. 10 221).| Ahterested parties including the
Commissioner are informed about the court decision.
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The reinstatement includester alia, remedying of legal infringements and their conseges
through restoration to the initial stage, due congdéon for the property and moral damages, or
through other appropriate measures (Article 38af/INo. 10 221).

Question: Information on the rights of associationsorganizations or other legal entities, to
obtain a ruling that the prohibition of discriminat ion has been violated in the employment
context.

An organization with legitimate interests allegutigcrimination on behalf of a person or a group
of persons may file a complaint along with the &lde evidences before the Commissioner in
writing or, in exceptional cases, orally in a manti&t it can be transcribed. The organization
with legitimate interests shall present a specmalgr of attorney to represent the person or the
group of persons (Article 33/1 of Law No. 10 221).

An organization with a legitimate interest or then@nissioner may file a lawsuit on the behalf
of a person or group of persons, on condition thatCommissioner or the organization has the
consent upon special power of attorney or uponadatbn before the court of the person or the
group of persons that have been affected by tlwidimation (Article 33/2 of Law No. 10 221).

Question: Information on a specific independent bogto promote equal treatment.

To accomplish affective protection against discniation and against any form that incites
discrimination, the Law has provided for in Arti2é the establishment of the institution of the
Commissioner for Protection against Discriminatias,a legal person, with its own independent
budget, which is funded by the State Budget antbuardonations. When carrying out the tasks
as assigned by Law, the Commissioner is supponeth® Office of the Commissioner for
protection Against Discrimination (the Office). TR4fice has its necessary staff and equipments
to back up the Commissioner to perform the taskssagned by law. The Parliament determines
the Commissioner’s wage, the organization chartthedlassification of salaries of the staff of
the Office of the Commissioner for Protection agaibDiscrimination. The staff of this office
enjoys the status of civil servant.

The Commissioner is independent in performing hisher functions and the Commissioner
obeys only the Constitution and the Laws, and tieeoterm is 5 years with the right to be
reelected only once. The law has provided the Casioner with the following powers:

a) Review the complaints, which are filed by thaspas or groups of persons alleging
discrimination, as provided for in this Law; b) rew the complaints as filed by organizations,
which have a legitimate interest to act on behald aipon the consent in writing of the
individuals or groups of individuals alleging thiiey have been subject to discrimination; c)
carry out administrative inquiries after receiviejable information concerning infringement of
this Law; d) impose administrative sanctions urttierprovisions of this Law; d) encourage the
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principle of equality and nondiscrimination, espédlgi by sensibilizing and informing about
these issues, including also providing written mnfation,inter alia, about this Law, in Albanian
language, in minorities’ language, as well as,anmats, which can be used by persons with
disabilities; e) monitor the enforcement of thism,@) conduct surveys about discrimination; f)
make recommendations to the competent authorigigsecially by proposing the adoption of
new legislation, or amendment or reformation of éxesting legislation; f) publish reports and
make recommendations on any type of issue, whishtbalo with discrimination; g) address
public opinion directly about any type of issue,iethhas to do with discrimination; h) present
opinion in writing about any type of issue, whidsito do with discrimination, upon the request
of court adjudicating the issue; i) contribute he teports and, as per the case, present reports to
the international and regional organization; k)respnt the complainant at court in civil cases
upon his or her consent under Article 34, Parag@aphthis Law; I) provide information on the
right of protection against discrimination and tegal remedies available for this protection; m)
organize regular dialogue concerning discriminatgsues with the relevant social groups by
involving the Not-for-profit organizations; n) ongae awareness and education activities, which
help in the enforcement of this Law.

All public institutions and private entities are liged to support the Commissioner when
performing his duties, especially by providing thieoermation that the Commissioner needs.

Prison labor

The General Regulation of Prisons was adopted incM&2009. Article 83 up to 87 of the
Regulation, define the employment procedures olvicted offenders and detainees and also
their inclusion in the social insurance schemea@erage, 606 persons are employed per month,
of which 157 pretrial detainees and 449 convictédnalers. Prisoners are usually employed as
green houses workers, cook assistants, food digtrih maintenance workers, gardeners, and
mechanics, bricklayers, librarians and cleaningkens, etc. The number of prisoners employed,
as to the each penitentiary institution is as feo

Institutions Number of prisoners
1. Jordan Misja 41
2. Vloré 22
3. Tropojé 3
4. Sarandé 3
5. Peqgin 85
6. Lushnjé 37
7. Kukés 3
8. Korgé 48
9. Durrés 23
10.Berat 7
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11.Vaqarr 27

12.Tepelené 19
13.Rrogozhiné 52
14.Mine Peza 15
15.Lezhé 71
16.Krujé 24
17.Kavajé 10
18.F.-Krujé 51
19.Burrél 25
20.Ali Demi 40

The Order issued by the Director General of Prisceddressed to all the penitentiary
institutions: “On the establishment of a permaneamnmittee to deal with the assessment of
prisoners to be employed” has improved the employnpgactices of convicts within the
institutions, by making utmost use of the oppottiesithe institution offers for the employment
of convicts.

Labor in prisons is based on voluntary basis. &teéhd of the July 2010, General Directorate of
Prisons devised the new organics of employmenhefprisoners and the respective budget.
Main objective of this process is regulating priseorks in terms of paying working hours. The
project was submitted to the Ministry of Justice foeir consent. After that, the Ministry of
Justice forwards the proposal to the Ministry ohdfice for the budget allocation and then
proceeds with the adoption of the project by their@d of Ministers. The entire project is in
process.

Up to the consent by the Council of the Ministef¢hee new project for the employment of
detainees, labor in prisons is rewarded based erL#éfw no. 7298 of 08 April 1989 “On the
allowances of the period of detention of those ined in the scheme of the employment”. Based
on the above mentioned law, the detainees ben8fi&ys of reduction of condemn per month.

As to the article 95 of the General Regulation aséhs, the new proposal for the labor in
prisons will enter into force after the approvalthg Council of Ministers.

On average, there are 8 hours of work per day. gisoners engaged in labor activity are
provided with health books. Approval of the Dearsiaf the Council of Ministers during April
2011 “On including the persons sentenced to impnsent and remand prisoner into the
category of economically non-active persons”, &githem to the right of benefiting from the
health insurance scheme, free of charge.

In some penitentiary institutions, involvement imork of persons who are deprived of their
liberty is seen as a tool for vocational trainiigking as an example the women in Ali Demi
prison; they are engaged in gardening activity,ntyain the cultivation and the maintenance of

17



the decorative flowers. The social staff of thistitution is making efforts on finding potential
private enterprises that are interested in margdtowers.

During 2011, a joint project of Save the Childremd dUNICEF will be implemented in the
Juvenile Institution of Kavaja, aiming strengthemimmproving juvenile offenders’ abilities by
offering vocational trainings in wood, steel, garihg, as well as making this process a kind of
profitable work for juveniles. As to this projestypport will be offered to Kavaja institution in
finding vendors or enterprises interested in mamkatems worked and made through vocational
training activities. Juveniles between 16 to 18ryeald are targeted to be involved in this
project.

The prison work in the Albanian Penitentiary Systsmmot carried out for the benefit of any
private enterprise. The legislative framework foe prisons system entitles the right, but up to
nowadays there was no adequate request/applicatipnivate enterprises for collaboration in
this field.

Concerning the observation made by the Committeentaiaing that there are other

circumstances in the Albanian Law, under which woekers may be required to undertake a
task against their will, as well as, the observetjowhich were made about the prison
employment, will be part of the table on the ameedts to the Labor Code.

Paragraph 3
Question: Will the number of the staff of public enployment service increase?

During 2009, the number of the professionals oflipiemployment service constituted 53% of
the overall number of the National Employment Ssevstaff. In 2010, this number increased
and actually it constitutes 64% of the overall fstaimber.

Question: What is the number of persons working irthe public vocational training
centers?

There are 110 persons working in the public vocatidraining centers.

Question: Information on the cooperation results amng the public employment service
and private employment agencies

Together with the ILO/MIGRANT project, as implemedt by the International Labor

Organization (ILO) in 2007, the private employmeagencies established in 2007 the forum of
private employment agencies. These agencies hawpteat a code of ethics concerning
coordination of activities and exchanging of expece. Representatives of public services
concerning guidance, cooperation and experienchagge with these private employment
agencies participate in this forum.
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The ILO/MIGRANT Project enabled in 2007 the tratisia into Albanian language of the ILO
publication “Guide for Private Employment Agencies regulation, monitoring and
implementation”. This guide is available for usethg private employment agencies, Regional
Employment Services and professionals of the Mipistf Labor, Social Affairs and Equal
Opportunities.

Summary table of the number of the private employmet agencies 2008 -2009

Beginning 2008, End of 2008 | Beginning of | End of 2009 2010

(licensed by | (licensed by 2009 (licensed by| (licensed by
the Ministry) the (licensed by the| the NLC) the NLC)
Ministry) Ministry)
Total private
employment 8 7 7 5 5
agencies

The Government of Albania carried out in 2009 aomaf in the field of licensing of these
agencies by transferring the license issuance fiteenMinistry of Labor, Social Affairs and
Equal Opportunities to the National Licensing CendLC) and there are no inspection
procedures to be conducted by the Ministry of Laarcial Affairs and Equal Opportunities in
advance of receiving the license. Neverthelessmplementation of the legislation in force,
these agencies, after their licensing, are sulgéahspection by the State Labor Inspectorate
(SLI).

Paragraph 4

Vocational guidance, training and rehabilitation

Law No. 10434 of June 23, 2011 “On some amendmamisadditions to Law No. 8872 of
March 29, 2002 “On vocational education and tragrimthe Republic of Albania”, as amended,
which, in addition to the improvement of the exigtiaw and its alignment with the changes that
have happened to the vocational education andrigagystem over the recent years, aims also at
the harmonization of this system with the Europeequirements and standards, therefore
opening the way so that our students and traivees receive vocational education and training,
will have the opportunity to integrate in the dotiekabor market, as well as, in the regional one
and beyond.

Performed structural and institutional changes wuthe reforms as undertaken in the field of
vocational education and training are reflectethia draft law, while a special attention is paid
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to the social partnership and cooperation with blosiness as two very important elements,
without which we can not have a modern and conteamgovocational education and training
that is capable of training skillful workers andhaicians.

More specifically, the amendments as made to thenkve led to the enhancement of the role of
social partners who are part of the National CduatiVocational Education and Training,
therefore making it possible that their voice beesrstronger in this Council in regard to the
proper orientation of policies, strategies and mafin the field of vocational education and
training.

A strong system of vocational education and trgimmay not make sense unless there is close
cooperation with the business community. The laavigles for the necessary opportunities
concerning the materialization of this cooperatidnrough business stimulation and
encouragement in cases when it supports and cdeperih the vocational schools and training
centers.

Decentralization of the activity of training schea@nd centers is a very important element and
the aim of this is to improve the effectivenesshair activity. The aim of the law is to provide
more independence to these institutions so that iteey use their resources in a more flexible
manner, therefore leading to the enhancement oktii@ency of their activity by graduating
and certifying students and trainees with contemgoknowledge and competencies.

The law is in full compliance with Law No. 10247 idfarch 04, 2010 “On the Albanian training

framework”, thus making sure that training as pded in the vocational education and training
system complies with the training levels of the &lan Training Framework, therefore

providing many opportunities in terms of enterihg tabor market.

Upon the adoption of this law, and the bylaws tatie pursuant to it, the reform, which has
started in the field of vocational education araning, embarks on a more consolidated stage,
thus aiming at a higher quality in vocational edisraand training, a larger support for this
system not only by the state budget, but also byother, to turn this important component of
human resources development into an important elemiecountry’s economic development
through lifelong learning.

Question: Detailed information on the organizationand staff of organizations providing
vocational counseling

Under Instruction No. 2222 of October 31, 2002,

1. National Employment Service shall provide throughp®yment offices vocational
counseling and guidance to all persons who applit.fo

2. Public Vocational Training Centers shall provideational counseling and guidance to
trainees.
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3. When conducting vocational counseling and guidanice, Employment Offices and
Vocational Training Centers shall cooperate witlke tbmployers’ and workers’
organizations, universities, high vocational sceptMlSAT, and so on.

4. The Employment Offices shall provide mobile voca#b counseling and guidance
services in cooperation with the 8-year schoolgh lschools and universities and in the
premises of the latter.

5. When conducting vocational counseling and guidaspegific attention must be paid to
special groups, which are defined in the law arldway.

6. This service shall be provided by respecting geedeality.

7. Regional Employment Offices shall assign one or tstaff members (as per the
organization chart) to carry out the vocationalrsmling and guidance service.

8. The Local Employment Offices shall assign one sta#mber to carry out the vocational
counseling and guidance service.

9. The Public Centers of Vocational Training shalligis®ne staff member to carry out the
vocational counseling and guidance service. Thivice of the Public Centers of
Vocational Training shall be carried out in coop@awith the Employment Offices.

The process of assigning the staff concerning vaealt counseling and guidance service is a
under a changing process in the frame of the alegnof employment and vocational training
services with those of EU.

Question: What measures are taken concerning vodgahal counseling and guidance
service for people with disabilities?

Different NGO-s at regional level have worked tdphpersons with disabilities and therefore
training courses have been conducted, the outcdémvbioh was certification of total 36 persons.
They were trained for free.

Work has started on adjusting the physical infredtire of the facilities, in which vocational
training is provided, so that persons with diséiesi may have access. Such a thing has started in
Elbasan region; while work is going on to adjusbabther public center of vocational training.

In 2011, the Ministry of Labor, Social Affairs arfigual Opportunities together with the
Albanian Foundation for the Rights of Persons widisabilities and Vodafone Albania
Foundation succeeded in employing 20 young persotiis disabilities in business companies,
media and civil society organizations. Moreovencsi January 2011 it has kept supporting 20
young persons with disabilities in the form of “omeling through accompanying” to facilitate
entering into the labor market.
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To improve access to the labor market and to emagsudrafting of very effective policies
regarding employment of persons with disabilitidtee Ministry of Labor, Social Affairs and
Equal Opportunities has trained specialists of Teal Secretariat of Disabilities in this
Ministry to facilitate employment and providing obunseling assistance for the persons with
disabilities. Training courses have been conduftiedeveral months in the frame of ALBVET
Program as supported by the Swiss Government tihguradividuals on labor market research
in Albania, to identify social and vocational capiéies of persons with disabilities and to draft
plans to start up a mini business in accordande théir potentials.

Question: How many persons have benefited from theocational training and quidance
services?

During January — December 2010, there were 10, p&8ons registered (of whicB,485
persons were certified, where 4, 514 or 53% of themere females).

During 2010, training by categories was as follows:
* 2,089 unemployed jobseekers or 25 % of the totakwrained.

» 4, 025 unemployed jobseekers or 48 % of the togakwrained (this includes also 2,089
jobseekers registered in the Regional and Locall&npent Offices)

» 2,016 employed persons or 24% of the total weradca
» 1,882 others (students/pupils) or 22% of the totte trained.

165 persons, of which 62 Roma, 48 orphans, 19 fotrafficked women and 36 persons with
disabilities were trained for free during Januafyecember 2010.

934 inmates or 11% of the total were trained inRbaitentiary Institutions.

4, 514 females or 53% of the total were trained.

By level of education, 2,013 persons or 24% ofttital with 8-9 year level of education, 3,380
persons or 40% of the total with high school edoca®49 persons or 11% of the total with high
school vocational education, and 2,513 persong)&# 8f the total with higher education were
trained.

By age group, 2,144 persons or 25% of the totd5e19 years old, 2,910 persons or 34% of the
total of 20-24 years old, 2,192 persons or 26%heftotal of 25-34 years old, and above 34 years
old persons or 19% were trained.

Data about the vocation training program over years
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Description 1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005| 2006 | 2007 | 2008| 2009 | 2010
Fund in

thousand Euros | 204.1] 233.8| 296 | 483 | 465| 587| 580 600 78 950 962 9B2
Total trainees 4793 | 7277 72528558| 8097 | 8328| 7004 | 5818| 7029 | 7577 | 6611 | 8485

Lifelong vocational education/training:

Lifelong vocational training or learning throughdbe life is a concept that is embedded in Law
No. 10, 434 of June 23, 2011, as one of the legraativities, which is undertaken throughout
the entire life to build capacities and to enhanaming.

Lifelong training has developed and it has takewes® dimensions and it has reached out
several institutions.

Lifelong training for the unemployed and the emgldys carried out mainly by the Ministry of
Labor, Social Affairs and Equal Opportunities, aligh there are also many other public or
private institutions, which perform such an activit

a) Ministry of Education caries out lifelong traigi of teachers and its staff.
b) Ministry of Health carries out lifelong trainirgd doctors and son on.
c) Public Administration Training Institute carriest training of public administration staff.

d) Businesses conduct training courses in the taklag often as per their needs, and so on.

Question: How many courses were carried out and hownany persons attended lifelong
training.

10, 799 persons (of whom, 8,485 persons were iegltiivhere 4, 514 or 53% of the latter figure
were females) were registered during 2010 in tihectires of the Ministry of Labor, Social
Affairs and Equal Opportunities through the netwofk10 Public Centers at a national level
with a staff of 110 full time members in additianthe part-time staff, which is hired every year
as per the needs.

Training by categories in 2010 was as follows:

» 2,089 unemployed jobseekers or 25 % of the togaibwrained.

* 4, 025 unemployed jobseekers or 48 % of the togakwrained (this includes also 2,089
jobseekers registered in the Regional and Locall&mpent Offices)

» 2,016 employed persons or 24% of the total weradca
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» 1,882 others (students/pupils) or 22% of the toke trained.

165 persons, of which 62 Roma, 48 orphans, 19 fotrafficked women and 36 persons with
disabilities were trained for free during Januayecember 2010.

934 inmates or 11% of the total were trained inRbaitentiary Institutions.
4, 514 females or 53% of the total were trained.

By level of education, 2,013 persons or 24% ofttitel with 8-9 year level of education, 3,380
persons or 40% of the total with high school edoca®49 persons or 11% of the total with high
school vocational education, and 2,513 person&¢ 8f the total with higher education were
trained.

By age group, 2,144 persons or 25% of the totdl5e19 years old, 2,910 persons or 34% of the
total of 20-24 years old, 2,192 persons or 26%heftotal of 25-34 years old, and above 34 years
old persons or 19% were trained.

Question: In cases when the undertaking organizesdining, does the undertaking or the
persons who are trained cover the costs?

According to the survey, which included interviegiaf more than 1000 undertakings in 2010,
24% of the undertakings had provided training feitt staff. 29% of the total number of workers
received training. The undertakings covered tlstscawhen conducting training.

There are specific cases when on-the-job traingngavered by state budget funds through
employment encouragement programs. So, 769 unesgblggbseekers were trained in 36
entities in 2010.

Under the new Law No. 9959 of July 17, 2008 “Onefgners”, foreigners enjoy the right of
equal treatment likewise the Albanian citizens @ning work conditions, including the

provisions on the dismissal and remunerations,ta@m conditions at wok, technical safety,
participation in vocational training and the latter condition that they enjoy the right of stay
and employment in the territory of the RepublicAtifania for a period longer than one year.

Article 20

The right to equal opportunities and equal treatmeh in matters of employment and
occupation without discrimination on the grounds ofsex

The following table indicates the priority of indimg female unemployed jobseekers in the employment
active programs, as well as, in employment mediatiaccase of vacancies.

Additionally, in vocational training programs (Tebhbove) females occupy 50% of the trainees in the
vocational training centers, in occupations as deted by the labor market.
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DATA ON UNEMPLOYED JOBSEEKERS IN YEARS

2004 2005 2006 200 2008 2009 2010
Total 13071| 10964 1427y 10261 12611 11907 12317
Females as % vs. total 46,0 49.0 58.0 41.0 43.0 04b.515
Heads of households as % vs. total 28.0 27.0 6.0 0.0 |3 25.0 26.0 24.3
By age groups as % vs. total 100.0 100.0 100.( 1000 100.0 100.0 100.0
- Up to 19 years old 9.5 87 8.5 6.7 8.1 8.0 6.6
- 20-24 years old 20.p 20/6 19.3 17.4 19.3 216215
- 25-29 years old 17.3
27.3 27.9 27.2 27.0 26.8 26|8
- 30-34 years old 14.1
- 35-39 years old 12.8
28.1 26.3 27.7 27.8 257 24{4
- 40-44 years old 10.7
- 45-50 years old 9.6
15.0 16.5 17.4 211 20.0 192
- Over 50 years old 7.3
By level of education as % vs. total 100.0| 100.00 100.0 1000 1000  100.0  100.0
Less than elementary education 0.4
Elementary education 40.9 41.0 41.2 41.6 459 386 3.8
9-year education 37.1
General high education 391 37.8 38.3 42.0 388 540 35.6
Vocational high education 145 140 12.5 3.6 70 .98 95
University 5.6 7.1 8.0 7.8 8.3 12.0 13{5
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Employment payment beneficiaries as %
vs. total 4.0 5.0 5.0 6.0 5.0 6. 6,
Social assistance beneficiaries as % vs. total 7.0 6.0 9.0 11.0 6.0 6. 5
Long-term as % vs. total 20.0 17.0 15.( 20.
Roma as % total 0.5 0.1 0.3 1.1
Persons with disabilities as % vs. total 0.1 0.1 0.1 0.1
DATA ON FEMALE UNEMPLOYED JOBSEEKERS IN YEARS
(In thousands)
2005 2006 2007 2008 2009 2010

Total unemployed
jobseekers 153.3 149.8 142.4 1417 144.7 142.
Female unemployed 74.0 72.2 70.0 70.2 73)6 72
jobseekers
Heads of households 6.3 9.3 7.5 6.3 6.4 6.
By age groups

- Up to 19 years old 5.8 6 6| 5.3 5.3

- 20-24 years old 12.f7 11 5 9.6 D.7

- 25-29 years old 8.3

18.4 17.6 10.§ 16.5 16.6
- 30-34 years old 9.0
- 35-39 years old 9.4
20.4 20.6 17.3 19.6 199
- 40-44 years old 10.5
- 45-50 years old 16.9 134 194 18.% 188 11.7
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- Over 50 years old 13.3

By level of education

Less than elementary

education 15
12 |

Elementary educatior 16.9 13.4 16.7 36. 36 7.0
9-year education 32.7
General high

education 394 395 36.5 22.8 228 203
Vocational high 22.0 23.0 22,8 8.7 8.8
education 8.5
University 115 10.0 9.( 1y 20 2.9

Regarding access to employment in public admirietia Article 3 of Law No. 8549 of
November 11, 1999 “On civil servant status” prdsesicivil service principles which include the
following: professionalism, independence, integrpglitical impartiality, transparency, service
to the public, career sustainability, and so ortiches 12 and 13 of the Law provide for the
general requirements of admission to the civil ®ervas well as, the principle that admission to
the civil service is carried out through an opempetition, which is based on merits. As it can
be noticed, the Albanian legislation on civil seevihas excluded all kinds of discrimination of
any form.

Moreover, in regard to protection against dismissal occupational reintegration, under Article
25 of Civil Service Law and Decision of the CouraflMinisters No. 360 of July 14, 2000 “On
dismissal from civil service”, civil servants arstifled to the right of appeal against dismissal
decisions to the Civil Service Commission and,réftat, also to the court.

Question: Explain what does “differential treatment” mean, if interpreted as a cover for
indirect discrimination and what kind of exemptionsfrom the rule are allowed?

Answer:

Article 9 of the Labor Code has provided for thelpbition of any kind of discrimination in the
field of employment and occupation, as well abai$ defined whet is implied by discrimination.
In addition to this, it is defined that distinct®mr exemptions, which may be required for a
certain job, are not discriminatory, but, instethety serve as a protection measure regarding the
best performance by appropriate individuals whovaaationally educated and trained to satisfy
the specific job requirements. For example, thergduirements for the network maintenance
may not be met by an individual who is not traimsdan electrician.
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Sanctions when failing to comply with Article 9 tife Labor Code are set out in Article 202,
which defines that the fine in such cases is up@otimes the minimum monthly wage.
Additionally, the Labor Code recognizes the persaght to claim compensation, the amount of
which is determined by the Court.

Question: Is the transfer of the burden of proof véid to all cases of occupational
discrimination, or_is it only in _cases of dismissalby the employer? Are the workers
protected aqgainst repercussions following a complai as made in order to ensure an equal
treatment, which has not been respected?

Answer:

Under jurisprudence, in the case of employmentticela, the burden of proof rests with the
worker when alleging discrimination on grounds @&Xx,sas well as, in cases of sexual
harassment.

Under Article 146/c of the Labor Code, only in cagénen there is a termination of employment
without valid reasons, the burden of proof restshwine employer. Under this Article,
termination of employment by the employer is coased without valid reasons when it is based
on inseparable motives of the worker’s personabiy which have no legitimate connections
with the employment relations. Valid reasons arenaed those including race, color, sex,
age...civil status, family obligations, pregnancy...”

Under Article 105/a/2 of the Labor Code, when thgplyer terminates employment during the
time when the woman is pregnant or when she rettorngork after childbirth, the burden of
proof lies with the employer to confirm that th@sen of dismissal was other than pregnancy or
childbirth.

Under the amendments as made to the Labor CodeleAB2 lays down that it is the person,
against whom the allegation is made for having cdtechsexual harassment against the worker,
or the violation of personality at the work plaadio has to prove that he has not applied any of
the aforementioned forms of sexual harassment arsbpality violation.

Large corporations in the country have definedhieirt regulations that sexual harassment is a
serious violation and therefore they have proviftedlismissal as a disciplinary measure in such
cases.

These regulations have also defined that sexuaskarent may occur in a visual, verbal and
physical manner.

Moreover, these corporations ensure camera momgtaf the work place.
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In regard to the observations, which are made atheuburden of proof, this will be addressed
by the working group, which is reviewing the Lalitwde, as well as, all the observations made
by the Committee.

Question: Is there any definition of women patrtici@tion in the police and armed forces:

Answer

There are no limitations in the legislation cona@egrparticipation of women in armed forces and
police. Year after year and, keeping in mind alsadgr perspective, empowerment of gender
equality structures and the performed awarenessibeu of women in armed forces and in
police structures has increased. In implementaparticularly of Gender Equality Law and
implementation of UN Security Council Resolution.Nk825 “Woman, peace and security”,
defense structures and those of police are givingrity to the enhancement of women
participation and decision-making by respectinggbeder neutral quota of 30%. Meanwhile, in
2008 — 2010, police were trained mainly on gendpraBty issues and domestic violence and
violence against women.

To enhance women’s access to the State Police,rdngogroup was established to draft the
Strategic Goal of Diversity Development and theidwtPlan in implementation of this paper.

There are no limitations in the legislation alsor@gard to women’s participation in Armed
Forces and staff recruitment policies of the Arnedces contain even approved criteria, which
require that abut 15% of recruited staff has tddmales. Number of women in Armed Forces
who are involved in combat and noncombat missianside the country was 64 in 2008-2011.

Statistics of women'’s patrticipation in Police ove2008-2011
Women’s employment progress in the police:

2008 2009 2010 2011
8.76 % 8.81% 9.257 9.55
Statistics of women and man in police by ranks angears
Years 2008 2009 2010
%eF %eM %eF %eM %eF %eM
General Director 0 100 0% 100% 0% 100%
Deputy General Director 0 100 0% 100% 0% 100%
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First Leader 4.00% | 96.00% 4.17% | 95.83% 4.17% | 95.83%
Leader 8.79% | 91.21% 9.90% | 90.10% 9.80% | 90.20%
Chief Commissar 9.98% | 90.02% | 10.71% | 89.29% | 10.68% | 89.32%
Commissar 10.92% | 89.08% | 13.83% | 86.17% 9.75% | 90.25%
Vice Commissar 11.27% | 88.73% | 11.49% | 88.51% | 12.05% | 87.95%
Chief Inspector 6.66% | 93.34% 6.38% | 93.62% 6.43% | 93.57%
Inspector 5.16% | 94.84% 3.10% | 96.90% 2.60% | 97.40%
Vice Inspector 4.00% | 96.00% 2.92% | 97.08% 3.09% | 96.91%
Civil 61.11% | 38.89% | 47.63%| 52.37% | 51.16% | 48.84%
Total
Rank Level Total nun;tb;f: of police Number of Females %
Operational Level 6335 246 3.88%
First Level of Direction 2367 273 11.53%
Middle level of Direction 133 11 8.27%
High Level of Direction 6 0 0
Civil 743 383 51.55%
Total 9584 913 9.53%
STATISTICAL DATA ABOUT WOMEN IN POLICE

No. Rank Number of females

1. First Leader 1

2. Leader 10

3. Chief Commissar 48
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4. Commissar 55

5. Vice Commissar 170
6. Chief Inspector 111
7. Inspector 119
8. Vice Inspector 16

9. Civil 383
10. Total 913

The following data is by levels:

Operational level 246 or 30.2 % of females in thpolice
First level of direction 273 or 29.9 % of female# the police
Middle level of direction 11 or 1.2 % of femalen the police

Number of females occupies 9.55 % of the activif istahe police

The situation by service is as follows:

14

No. Type of service Number of femalesh vs. number of femalgs% vs. the total police
1. | Crime investigation 170 18.6 1.8
2. | Public safety 16( 17.5 1.7
3. | Border Police 121 13.3 1.3
4. | Supporting services 440 48.2 4.6
5. | Police Training 22 2.4 0.2

FEMALE STATISTICS IN THE GENERAL POLICE DIRECTORATE IN TIRANA

The General Police Directorate in Tirana has 18%fes or 20.7 % of the fe

The situation by services in the General Police&@arate in Tirana is as foll

males in the police.

ows:

No. Type of service Number of females

% vs. nunabdemales
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1. Crime investigation 50 5.5
2. Public safety 66 7.2
3. Supporting services 70 7.7
4, Police Training 3 0.3
No. Level Number of female officers
1. First Leader 1
2. Leader 10
3. Chief Commissar 48
4, Commissar 55
5. Vise Commissar 170
6. Chief Inspector 111
7. Inspector 119
8. Vise Inspector 16
0. Civil 383
10. | TOTAL 913
Level Rank Female Male Total number
High level of General Director 0 1 1
direction
Deputy General 0 5 5
Director
Middle Level | First Leader 1 23 24
of Direction
Leader 10 98 108
Chief Commissar 48 399 447
First Level Commissar 55 466 521
of Direction
Vise Commissar 170 1226 1396
Chief Inspector 111 1585 1696
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Operational | Inspector 119 1387 4506
Level

Vise Inspector 16 127 143
- Civil 383 361 744
TOTAL 913 8678 9591

Question: Effectiveness of the right to equal payof work of equal value

Article 16, Paragraph 7 of Law No. 9970 of July 2808 “On gender equality in society” defines

that one of the employer’s obligations is to afjly principle of equal pay for work of equal value.

Article 17, Paragraph 1, Subparagraph “a”, setstloatt actions of the employer in the public or

private sector are discriminatory if, due to gendee employer applies differentiated standards
against workers regarding equal pay for work ofatéqalue. Article 16, Paragraph 4 defines the
employer must: “Promote equal distribution betwésmales and males of various kinds of jobs
and within various categories of workers, througtining and building vocational capacities and
through other temporary measures”.

There is no definition in Albania about any wag#eldence between men and women and there
is no methodology to measure these differences.

Albanian legislation is not discriminatory in terne$ equal remuneration between men and
women. There is no validated unequal remuneratiothe grounds of sex in our country. Under
Law No. 8487 of May 13, 1999 "On the competencedaiérmining workers’ wage” and the

Decision of the Council of Ministers No. 522 of Mag, 2009 "On determining the minimum

wage at a national scale”, wages are determingdlbposition, without any gender distinctions

at all. However, it is a fact that women hold lésading positions and they do lower-ranking
jobs compared to men.

There are no approaches as established yet incuntry to conduct work and performance
appraisal.

Referring to the Labor Survey 2008 of INSTAT, tla¢io of wage difference between men and
women is 19, 15 %.

The Social Insurance Law provides for equal obiayet concerning social insurance
contributions and equal benefits, irrespective efider. There are exemptions in the sense of
positive discrimination of women in the conditiamisbenefiting old age pension. For women to
benefit the old age pension, part-time universitydes of less than 6 years are recognized as
insurance periods. In addition, mothers with 6dreih or more, who have turned 8 years old,
benefit full old age pension when they become Hrg/eld and have been insured for 30 years, a
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rule which is different from the general conditidies women, who must be 60 years old and
must have been insured for 35 years to benefiagé&pension.

Regarding the enforcement in practice of thesetsighe ma say that 5,211 entities with 49,063
workers, 21, 959 of which are females and 27,104esnavere inspected in the course of
inspections as carried out by the State Labor ktgpate during January-June 2011.

The following are the outcomes of the inspectianperformed about legislation enforcement:

There is no discrimination observed concerning,rackor, origin, and so on, in regard to
employment. The State Labor Inspectorate has nm¢ived any complaint alleging
discrimination on the grounds of the aforementioc&iggories.

The inspections, which were conducted by the labspectors, during January-June
2011, identified 37 private entities, in which 2fteign workers are employed. 19 of
them are females and 275 males. During the inspecthe inspectors did not observe
any case of discrimination of foreign workers.

No discrimination on the grounds of gender can beably observed. During the

inspections, which the labor inspectors carriedregarding payment of contributions as
based on the minimum wage, it was found out thsineat of contributions for 14,423

female workers (regardless of their real wage)akuwated on the basis of minimum
wage. Whereas, payment of contributions for 16, 8% workers (regardless of their
real wage) is calculated on the basis of minimurgeva

In addition, it was observed in the course of th&pections as performed by the labor
inspectors that, during January-June 2011, duratibrpaid annual leave under 28
calendar days for female workers was 2% more tloantfe female workers. These
sporadic cases were addressed by the labor inspest@er the law.

During the inspections and carried out during JahwaJune 2011, 37 private entities
were identified, in which 294 foreign workers araptoyed. 19 of them are females and
275 males. The State Labor Inspectorate has netvext any complaint by any of the
foreign workers alleging discrimination againstrthe

Moreover, when conducting their inspection, theotaimspectors did not observe any
case of discrimination committed against foreigmkeos.

Question: Measures as taken to promote equal oppaniities between men and women in

employment relations

I- Adoption of Law No. 9970 of July 24, 2008 “Oenger equality in society” (GEL)
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Law No. 9970 of July 24, 2008 “On gender equalitin society”: The aim of this Law is to
protect and guarantee equal opportunities andnegdtfor both genders, as well as, to eliminate
discrimination on the grounds of gender in any fotmt it shows up. The law provides
definition of terms such as harassment due to geaftiation, sexual harassment, etc. The Law
defines employer’s obligation to respect gendeagtyprinciples and worker’s rights; measures
in the case of discriminatory advertisements; tagkbe authority in charge of respecting gender
equality in employment relations, evaluation of aidpwork, and sanctions in the case of failing
to respect this law, and so on.

In particular, Part IV of the Law sanctions “Protection and equal treatment on tbergts of
gender affiliation in employment relations.”

To promote gender equality before and after theleynpent relations, the employer has the
following obligations:

» Ensure equal opportunities for females and malesnvapplying for vacancies.
* Apply same criteria across all recruitment procedur

» Employ jobseekers without any discrimination on gneunds of gender in all positions
or vacancies across all levels of occupationakbinatry.

* Promote equal distribution in various job positicarsd within different categories of
jobseekers, through training and vocational capabutilding and other temporary
measures.

» Establish equal and appropriate work conditionsjakepportunities for information,
equal training and treatment of workers in the sewf employment relations.

* Apply equal criteria when evaluating the work gtyaliThe employer may not apply an
evaluating criterion, apparently neutral, but whishpractice, is to the disadvantage of
persons of the other gender.

* Provide equal payment for work of equal value.

» Take measures to prevent discrimination, sexuadsanent and frustrations against the
workers.

Article 22 of the Law deals with “Special temporary measunethe field of employment”. The
following is not discrimination when applied to e@ns equal participation if:

» The advertising of a vacancy contains a preferéocéhe candidate of the less represented
gender.

35



» The employer gives priority to the candidate of lgss represented gender when performing
recruitment selection process, promotion, and voeal capacity building, in the
circumstances when the candidates have equalsesuivel.

The Law specifically provides for disputes resantiand disciplinary measures (refer to the
information provided in Article 1, Paragraph 2 lo&tCharter).

[I- Adoption and implementation of the National &gy of Gender Equality & Domestic
Violence 2007-2010, with concrete enforcement nreasu

One of the Strategic Goals of the Strategy duri@®822010 was, “Woman economic
empowerment and enhancement of her opportunitiesrfployment and vocational training”.
The evaluation of the implementation of the Stratexyer these years indicated that the
Government and donors have supported mainly thiatimes of gender budgeting at local level,
as well as, encouragement of various employmergrams or supporting of businesswomen in
the course of the implementation of targets of 8timtegic Goal. The outcome of this was that
about 80% women benefited from employment encounagé and vocational training
programs, while priority was given to special grewguch as Roma women, trafficked women,
women with social problems, and so on.

Regarding the support for the private initiativds®e government has provided support for the
initiatives of setting up the crediting programsthwthe purpose of encouraging women’s
business by means of implementing a number of progrsuch as the Fund of Guaranteeing
Credits for Export as part of guaranties, which gogernment provides to cover the needs for
short-term commercial credits of up to 85% of thedd amount.

The new Strategy of Gender Equality and Reductioender Based and Domestic Violence
2011 — 2015 was adopted as of June 2011 wherecabpeportance has been given particularly
to the undertaking of actions in relation to wonaenl girls’ economic empowerment by means
of providing facilities when crediting, further shrgthening of employment encouragement
programs especially for groups of women with sodishdvantages; their vocational training and
employment; specific training for employers and kevs to familiarize them with the rights and

occupational nondiscrimination; undertaking of leigdtiatives to provide paternity leave after

the birth; taking of reliving measures for workeviéh household responsibility, and so on. A
specific fund for lending money to women is sebéoset up by 2015.

Ill- Awareness campaigarganized by the government mechanism of gendealiégMinistry

of Labor, Social Affairs and Equal Opportunitie®y the women’s rights where the woman
economic empowerment occupies a special part dtinegeriod of 2008 — 2011. The Ministry
of Labor, Social Affairs and Equal Opportunitiesl® capacity of the responsible state authority
for gender issues organizes, on continuous basigremess activities on women’s rights and
promotion of gender equality, familiarization witfational and international legislation where
employment rights and relations are a special @ahder stereotypes and their elimination have
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been part of the discussion in conferences andesgas meetings, as well as, part of the action
plan of the new gender equality strategy. The psepaf organizing annual regional fairs in the
frame of woman economic empowerment was to suppornen’s business and raise the
awareness of all business community, responsilalie sbstitutions at central and local level,
organizations and donors to support women’s fregmiives and their self-employment.

Article 24
The right to protection in cases of termination oemployment

Question:

Full information on all reasons, for which an emplger may terminate employment upon
notice

Answer:

The indefinite-term contract ends when terminatgaibe party (in our case the employer) and
when the notification deadline is over — as laidvdan Article 141 of the labor Code. We
hereby emphasize that this must be performed ifocmity with the stipulations regarding
notice deadlines (Article 143 of the Labor Code}l dhe procedure of employment contract
termination by the employer (Article 144 of thedalCode).

The employer may not terminate the employment @brathan inappropriate time (as set out in
Article 147 of the Labor Code), when the workeoismilitary conscription, benefits temporary

unemployment payment at work, as well as, whensheni holidays. Moreover, even in cases
when contract is terminated before the worker iedato conscription, when the worker is

subject to temporary disability, or when the woriseon leave, this deadline is suspended.

The employer may terminate the employment contrpoth notice in all cases when this happens
not because of the worker, and in these casesttiee benefits the compensation as provided for
by the law.

Regarding the notice deadline during probation,hereby clarify that the amendments, which
are drafted to be made to the Labor Code, stipulaae the notification deadline is to be
extended from 5 to 7 days.

The obligation to provide a valid reason for terating employment.

Question: The Committee requests the incorporationin the next report of the every
significant case when a dismissal has been adjudied. More explanation is required about
immediate dismissals as adjudicated by the Court,nder Article 153 of the Labor Code.

Answer
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In all cases when the court has adjudicated imneedismissals, it has ruled compensation of
the worker with an amount equal to the annual galar

Question: How is retirement age determined (mandaty ages of retirement as defined in
statute, contract, or through collective bargaining and pension age (when an individual
gets entitled to _the right of a state pension), andvhich is the conseguence to the
employment relationship _when an _individual reachesthe retirement age? Does the
Albanian Law allow termination of employment when he worker reaches the retirement
age, and are there any specific procedures to folloor conditions to meet when e person
reaches the age to retire, or do the contracts of awkers, who reach this age, terminate
automatically?

The Social Insurance Institute (SIl) manages thedatory social insurance scheme. According
this scheme, the retirement age is determined uAdile 31 and 92 of Law No. 7703 of May
11, 1993 “On social insurance in the Republic diagia”, as amended, which sets forth the age
of 65 years old for men and 60 years old for women.

To benefit pension from the social insurance maorgladcheme, first there is need to make an
application for pension, which means that pensgm iright in per se and this right must be
exercised, which depends on the individual's wilierefore when he or she makes the
application for pension. This is based on Article “The right to pension” of Law No. 7703,
7703 of May 11, 1993 “On social insurance in theudic of Albania”, as amended, which
contemplates that “Ensured persons shall be ehtldéull old age pension at the age of 65 years
old for men and 60 years old for women after hawogpleted 35 years of insurance. Transition
periods are an exception to this rule; thereforgcker 92 of the transitional provisions of this
Law applies. Mothers with six children or more, whon 8 years old, benefit full old age
pension when they become 50 years old and wheneiddar 30 years.

In the private sector, termination of employmentagulated by the Labor Code. If the person
makes the application for pension, then the Sdaslirance Institute determines the pension
when conditions are met.

For the public administration staff, Decision ogtlRouncil of Ministers No. 478 of June 16,
2010 “On termination of employment by the publieraistration bodies after the fulfilment of
conditions for old age pension” prescribes thafiliolent of pension conditions results in the
termination of employment.

Pension conditions are set out in Law No. 7703,levthie implementation procedures in the
Social Insurance Institute Regulation No. 1 of @eto21, 2008 “On pensions determination,
administration and payment.”

Question:
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The Committee considers that dismissal on the growuls of age is not a valid reason to
terminate_employment, except when in conformity wib the retirement age as justified by

the requirements of the job position or service. Ne@essary measures must be taken to
ensure protection for all workers against dismissabn the grounds of age.

Answer

When reforming the strategic undertakings in Albatihe employers have pursued the practice
of terminating employment with workers approachthg pension age who have benefited a
compensation amount of up to two years of annukngaThis was carried out through
bargaining with the Trade Unions and relying on thdividual applications of interested
workers.

Question: Information on dismissal in cases when th worker has reached the age of
pension. Does the worker go immediately on pensiampon reaching the retirement age? If
not, are there any necessary requirements to fulfibr special procedures to follow?

Answer

As we have mentioned above, reaching the age afjgm pension is not a necessary condition
to terminate employment relations. It the employants to keep the worker at work and the
latter wants to continue to work, that is, if thesea harmonization of their needs, the worker
may continue the employment relation. In such a dha® worker may not benefit old age
pension, but he or she may benefit it at the morokt@rminating the employment relation.

Article 33 of Law No. 7703, 7703 of May 11, 1993rfQocial insurance in the Republic of
Albania”, as amended, entitles the insured peratio, has fulfilled the requirements of full old

age pension, to the right of benefiting an increzs@ 34% to the full pension for each month of
the postponing of his or her going on pension if:

- He or she continues to work, pays contributions amglies for pension at a latter date than
the date of fulfilling the requirements.

- Interrupts pension and continues to work, pay doutions and applies for it again at a latter
date.

Prohibited dismissals

Question:

What rules are applied to protect the workers isesaof dismissals, which are made on the
grounds of revenge, in cases when they return anthdd their rights through the court or any
other authority, or in cases of temporary abseh@eek due to sickness reasons?

Answer:
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In the case of indefinite-term contracts, when émeployment is terminated without valid
reasons, i.e., when the worker maintains claimsdbave from the employment contract; when
the worker has met a legal obligation; when empleytris terminated for motives, which are
inseparable from the worker’'s personality, but wahao not have any legitimate connections
with the employment relations; when employmenteisninated for motives, which have to do
with the exercising by the workers of a constitnéibright, but which does not lead to any
infringement of the obligations that derive frone tamployment contract; when employment is
terminated due to motives of membership or not frade union, which is established under the
law, or due to worker’'s participation in trade umsoactivities under the law; the affected
employer enjoys the right to file with the Couttavsuit against the employer.

The employer who has terminated the employmentrachtvithout valid reasons is obliged to
compensate the worker with an amount equal up ¢éoyear salary, which is added to the salary
that the worker must receive during the notificatperiod.In the case of public administration
employees, when there is a final court decisiorréturn to the prior job position, the employer
is obliged to obey this decisio(?) (Article 146 of the Labor Code).

Moreover, also in the cases of immediate and umgted termination of employment contract
by the employer, the court imposes the obligatibamployer against the worker to compensate
the latter with an amount equal to no more thanstiary of one year (Article 155, Paragraph 3
of the Labor Code).

Regarding termination of employment without valehsons in the public administration, with
reference to the restructuring of the institutithe civil servant gets transferred to the waitisg |
for one year. During this year, the civil servanjogs the right of receiving the salary of his or
her prior job position, as well as, the right ohgment to another parallel position without
undergoing competition.

Question:

What are the criteria that a worker must satisfy towin the claim of disability for 1 year, in
the case as prescribed by Article 147/1?

Answer:

To confirm the allegation about benefiting tempgraisability for one year, and to avoid
employment termination, the worker must have thdioa prescription as issued by the relevant
Commission (Medical Commission of Disability Evaioa).

Question:

Which are the competent courts to adjudicate casesf employment termination under
Articles 146 and 1537
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Answer:
Competent courts are organized by level of jurisoin; First Instance Courts, Appellate Courts.

Question:

Does the Albanian legislation contain definitions laout rules, under which the burden of
proof does not entirely rest with the plaintiff?

Answer:
It is in the Albanian legislation.

Question: Can the court rule only on returning to e job position in case of unlawful
dismissal, apart from the case of the public admisiration staff?

Regarding interpretation of Article 146, Paragr&obf the Labor Code, which provides for the
employer’s obligation to employ the worker whenréhés a final court decision, the United

Colleges of the High Court through the Unified B@an No. 7 of June 01, 2011, and referring to
the national and international case law, held t&tn that the right of returning to work does
not enjoy legal protection, but the party, whiclisgaffected by an unlawful dismissal, is entitled
to the right of compensation, which it can get tigio the court.

In this frame, the Courts, when an immediate andraumded employment termination is
confirmed, must entitle the affected party to tbkevant compensation for failing to comply with
the employment contract termination procedure; floling to comply with the notification
deadline; for immediate termination of employmend avithout valid reasons, as well as, when
it is the case, compensation for work experience.

Article 25

The right of workers to the protection of their clams in the event of the insolvency of their
employer

Question: What are the rules and procedures, whichequlate insolvency?

If the question is about the time, during which ¢émeployer must fulfill the priority obligation of
the worker in case of insolvency, then we may $&t the Labor Code has not defined any
deadline, during which this obligation is to befifldd.

Question: How the workers are protected when bankrptcy occurs when the employer’s
obligations against the worker have not been met a@hsolvency has not been declared.

Answer
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The workers are entitled to the right of going tourt, which decides about cases when
bankruptcy happens when the employer’s obligatayanst the worker have not been met and
the employer has nor declared the solvency.

Question: what is the normal or average time fromhe application up to the moment when
the payment is made?

In case of insolvency, the obligations of the ergpltovs. the workers up to a general amount of
no less than the minimum salary of 5 months haverity against all other obligations even
when these obligations are guaranteed with movablienmovable properties. This priority is
assumed to be maintained in the amendments, whicfoseseen to be made to the Labor Code,
despite stipulations set out in other legal prarisi The deadline from the announcement of the
claim up to receiving the payment amount variesnfrthe court procedures and judiciary
instances. If the court decision is appealed, ttentime of receiving the payment will be
prolonged. Lack of labor courts has further prokhghe time of receiving this payment, since it
is well-known that these courts act much faster.

Question: Are all workers’ cateqgories protected bythe Law: part-time, full time and
temporary contracts?

All categories of workers are protected by law @ning the right to claims in case of their
employer’s bankruptcy. All workers, regardless loé fact that they are part-time employed (as
defined in Article 14/2 of the Labor Code) have tight to benefit from Article 141 of the Labor
Code, in proportion to the time, during which tregyry out activity even in cases of employer’s
insolvency.
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