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Concerning the Article 4§2:

The notion of administration officers is prescribed under Article 24 of Labour Code:

“The administration shall be comprised of officers who are entitled according to their
competence to give binding directions to the employees subordinate to them. The officers of the
administration shall carry out operational management of the enterprises, establishments and
organisations in accordance with laws and documents of establishment of the respective enterprise,
establishment and organisation. “

It means that the exception to the right to an increased remuneration for overtime work is
applicable only for senior officials, for example, directors, heads of divisions, deputy heads of
divisions.

Concerning the Article 4§4:

According Article 130§3:

“During the period of notice the employer must grant the employee some time off from work
to seek for a new job. The length of time shall not be less than ten percent of the employee’s rate of
working time during the term of notice. Time off from work shall be granted in accordance with the
procedure agreed between the employee and the employer. The employee shall retain his average
wage for this time.” In the case of settlement by the collective agreement the mentioned wage can’t
be less than minimal state wage per hour for each hour spent to seek for a new job.

This provision is applicable for all employees who get notice of termination of an
employment contract on the initiative of an employer without any fault on the part of an employee
(Article 129 of Labour Code).
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Strasbourg, 30 March 2010

Dear Ms Vysniauskite-Radinskiene,

The European Committee of Social Rights is currently examining the seventh Lithuanian
report on the European Social Charter and has instructed me to forward to you the
enclosed questions concerning Article 4 (882,4).

The Committee would be grateful if you could reply to this question before 28 May 2010 in
order to allow the information to be taken into account in Conclusions 2010.

Yours sincerely,

M o

Régis Brillat
Council of Europe Tel.: +33 (0)3 88 41 22 08 E-mail: regis.brillat@coe.int
F-67075 Strasbourg Cedex Fax: +33 (0)3 88 41 37 00 Social.charter@coe.int
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Questions in respect of the 7" report of Lithuania

Article 4§82

The Committee recalls that States Parties can make an exception to the right to an
increased remuneration for overtime work foreseen by Article 4(2) in respect of senior
state officials. This exception however cannot apply indiscriminately to all civil servants
and public sector employees. The level of responsibility of a given post will be crucial in
determining whether the exception is compatible with the Charter. The Committee notes
that Article 150 of the Labour Code stipulates that work of administrative officials
exceeding the set working time is not deemed to be overtime, It asks in this respect which
are the exact posts in the administration - as defined in collective agreements - which are
not subject to the standard rules on overtime and/or do not receive an increased
remuneration for overtime work.

Article 484

According to Article 484, workers must be entitled to take leave to look for a new job
during notice periods. The Committee asks whether all workers are guaranteed this right
under the national legislation.



