


“The Chamber or, where appropriate, its President may, at the request of a party or of 

proper conduct of the proceedings before it.”

“undertake not to hinder in any way the effective exercise of the right” of individual 

application. The Court’s practice is only to issue an interim measure against a State Party 

effectively examining the applicant’s complaint and as hindering the effective exercise of his 

Although the Court has made publicly clear that interim measures “are only applied in 

exceptional cases”,

“alarming” and with “implications for an already over burdened Court”, led to concern at the 

See the Court’s Practice Direction on requests for interim measures, contained in doc. GT

For a short period in late 2010, the Court, under unusual pressure, adopted a ‘quasi systematic’ approach 

See the “Statement on requests for interim measures” issued by the President of the Court on 11 February 

) and the President’s Statement (see 



Court to draw appropriate conclusions from an applicant’s failure to comply with it), the 

individual application (paragraph A3). On this basis, the Declaration expressed “its 

Court, and … the speedy resolution of those applications in which they are, exceptionally, 

applied, with progress achieved within one year” (“Implementation”, paragraph 4).

20 April 2012), “[invited] the Committee of Ministers to assess both whether there has 

measures are applied are now dealt with speedily, and to propose any necessary action” 

“instructed the CDDH to submit, by 15 April 2013, its conclusions and possi

action in response to paragraph 12e … of the Brighton Declaration”.

The present report constitutes the CDDH’s response to this instruction. It is divided 

The CDDH is called upon “to assess both whether there has been a significant 

are now dealt with speedily, and to propose any necessary action”.



following table. It should be noted that the Court’s figures relate only to decisions taken on 

2006 2007 2008 2009 2010 2011 2012

"Outside the scope" 314 1276 339 428 629 666

Refused 391 600 1162 1408 1904 1807 1203

Granted 53 265 747 655 1443 342 103

Total decisions 444 1179 3185 2402 3775 2778 1972
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The Court’s practice has gradually changed so that the decision to apply Rule 39 is 

and also results in shortened deadlines for the parties’ 

The prioritisation of cases is governed by Rule 41 of the Rules of Court and the Court’s published Priority 



The Izmir Declaration stressed “the importance of

Convention and in light of the Court’s case law.” 

automatic suspensive effect where a complaint concerns allegations that the person’s 

the better informed is the Court as to the applicant’s 

The Court’s practice direction states that it “may not be able to deal with requests in 

g negative”.



b. Ensuring awareness of the Court’s procedure

is also available on the Court’s website under “Applicants”–“Interim Measures”–“Practical 

Information”, including the Practice Direction adopted by the President of the Court (updated 

ii. The legal representative’s standing to make a request for interim measures

on the Court’s website about the need for the applicant to provide explicit consent by way of 

“Toolkit on how to request interim measures under Rule 39 of the Rules of the Europea

Rights for persons in need of international protection.”



etc.) are captured in the ‘outside the scope’ section of the Court’s statistics. ‘Outside the 

scope’ also includes requests that are either too late or fall below the threshold of real risk of 



The Court’s new policy is to rapidly communicate an application once an interim 

iii. The desirability of an ‘intermediate check’ for cases that are not communicated after the 

development of the political situation in the applicant’s destination country) or by the transmission of further 



requests concerning only Article 5 of the Convention (unless it is a matter of the applicant’s 

Nations High Commissioner for Refugees and at times, may depart from the applicant’s 

ions. It may also depart from the terms of the request by ordering ‘lesser measures’ 

The Court’s current general practice is to impose interim measures for the duration of 



‘lead’ judgments concerning cases in which interim measures had been imposed, non

t’s state of health. Any ‘positive’ interim measures should not, however, seek to 

uld provide applicants’ representatives, unrepresented 



– notably the President’s 

–

The Court’s recent initiative to publish half yearly statistics on interim measures is to 

the Practice Direction as and when necessary, the Court’s website and its re

with Government Agents and applicants’ representatives. The CDDH recalls the Court’s 



ourt’s case law, a proper and timely 

requirement of the applicant’s consent and to implement a timely check of whether or not 

Although this is currently mentioned in the Court’s letter to applicants and/ or their 

atives, the Court could also provide supplementary information on the Court’s 

website and its practice direction informing applicants’ representatives that they must 

regular review, including by verifying the representative’s continuing contact with the 

a “prior dialogue” between the Registry and the

only be a solution for use on an ad hoc basis, on the basis of the Court’s decision and if the 





General Checklist 

I. APPLICANT 

II. REQUEST 

III. FACTUAL BACKGROUND AND DOMESTIC PROCEEDINGS : 

[Click and Type] 

IV. DECISION 

[Click and Type] 
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XXXXXX SECTION 

 
ECHR-LE1.1R R39 XX Xxxxxxx XXXX 

 
Application no. XXXXX/XX 
Xxxxxxxx v. Xxxxxx 
 
Dear Xxx, 
 

I acknowledge receipt of your fax of XX Xxxxxxx XXXX and accompanying documents 
requesting the European Court of Human Rights under Rule 39 of the Rules of Court to prevent 

[Click and type State (please update CMIS)]. This request has been given 
the above application number, to which you must refer in any further correspondence relating 
to this case. 

 
Your fax was received at the Court at 16:30 French time on Xxxxxx, XX Xxxxxxx XXXX to 

prevent removal at 08:00 on [J + 1], XX Xxxxxxx XXXX. Due to its late submission, the Court was not 
in a position to consider your request. 

 
Applicants are advised to send documents at the earliest opportunity. 
 
Removal directions sent to the Court after 15:00 French time (2 pm UK time) on the day 

before removal may not be dealt with. When removal takes place at the weekend, the day 
before removal is Friday. 

 
I would be grateful if you would inform me as soon as possible, and in any event before 

[DATE 4 WEEKS], if your client wishes to continue with her complaint under the Convention. If you 
do not confirm by this deadline that you wish to continue with your complaint, your file will be 
destroyed without further notice. 

 



Yours faithfully, 
 
 

 {signature_p_1}  
 

X. Xxxxxxx 
Xxxxxxxxxx Xxxxxx Xxxxxxxx 



 
ECHR-LE2.0R FS X Xxxxxxxx XXXX 

 
Application no. XXXXX/XX 
Xxxxxxxx v. Xxxxxx 
 
 
Dear Xxx, 

 
I acknowledge receipt of your fax of 5 December 2012 requesting the European Court 

of Human Rights to make an interim measure under Rule 39 of the Rules of Court to 
[prevent] [[click and type Measure requested/Country]]. 

 
This application falls clearly outside the scope of Rule 39 and therefore has not been 

submitted to the [Acting] President of a Chamber for decision. The Court will not, 
therefore, [prevent] [[click and type Measure requested/Country]]. 

 

 
I would be grateful if you would inform me as soon as possible, and in any event 

before XX Xxxxxxxx XXXX, whether you wish to continue with your complaints under the 
Convention. If so, you should provide the Court with a forwarding address. If no such 
information is received by that date, your file will be destroyed without further notice. 

 



 
Yours faithfully, 

 
 

 {signature_p_1}  
 

X. Xxxxxxx 
Xxxxxxxxxx Xxxxxx Xxxxxxxx 



Fax: + 

XXXXXX SECTION 
 

ECHR-LE2.0R R39 XX Xxxxxxx XXXX 

 

Application no. XXXXX/XX 
Xxxxxxxx v. Xxxxxx 
 
 
Dear Sir, 

 

I acknowledge receipt of your recent correspondence / fax(es) of XX Xxxxxxx XXXX, in which 

deportation / extradition] to [Click and type State (please update CMIS)].  
 
This request has been given the above application number, to which you must refer in any 

further correspondence relating to this case. 
 

or an 
interim measure within the meaning of Rule 39 are not submitted to the [Acting] President of the 
Section for decision. This includes requests, like yours in the present case, where the relevant 
documents have not been submitted, such as [a detailed account of the circumstances that led to 

which your / his / her particular fears of return are based], [the nature of the alleged cited risks] [and 
the Convention provisions alleged to have been violated]. A mere reference to submissions in other 
documents or domestic proceedings is not sufficient; which implies that requests must be 
accompanied by copies of all relevant domestic court, tribunal or other decisions or material.  

 
[In particular, you must submit the following document(s): 
 
List of required documents, to be inserted by each division 
 
Netherlands: copies of all interviews and decisions taken by the national administrative and 

judicial authorities 
 
Sweden: the decisions / judgment from the Migrationsverket, Migrationsdomstolen and 

Migrationsöverdomstolen. Furthermore, you are requested to fill out and return the enclosed 
questionnaire. 

 



UK: any letters from the Home Office, any appeal determinations from the relevant asylum 
and immigration tribunals and any judicial review decisions from the High Court (if applicable).] 

 
If there are any medical documents (reports or other) relevant to this claim, you should also 

send copies of these. 
 
Accordingly, in its present form and for as long as the relevant documents have not been 

[Click and type Time] on XX Xxxxxxx XXXX,] your request to apply Rule 39 will not be submitted to 
the [Acting] President of the Section. 

 

internet site. 
 

The file opened in respect of your communication will be destroyed without being 
submitted for judicial decision, six months from the date of the present letter, unless the 
duly completed Rule 39 request and/or an original formal application form has been 
received in the meantime. 

 
[As you are [/ your client is ] being removed / deported / extradited to another Member State 

of the Council of Europe, it will be open to you / your client to make an application against that 
country if it appears that it is responsible for any breach of your / his / her rights under the 
Convention.] 

 
[Another version:] 

[If you are [/ your client is ] removed / deported / extradited to 
[Click and type State (please update CMIS)], which is another member state of the Council of Europe, 
it will be open to you / your client to make an application against 
[Click and type State (please update CMIS)] if it appears that it is responsible for any breach of your / 
his / her rights under the Convention.] 

 
 

Yours faithfully, 
 

{signature_p_1}  
 

X. Xxxxxxx 
Xxxxxxxxxx Xxxxxx Xxxxxxxx 

 



 
ECHR-LE11.00R (CD1mod) X Xxxxxxx XXXX 

 

Application no. XXXXX/XX 
Xxxxxxxx v. Xxxxxx 
 
Dear Sir, 

 
I acknowledge receipt on X Xxxxxxx XXXX of your fax of X Xxxxxxx XXXX requesting the 

European Court of Human Rights under Rule 39 of the Rules of Court to stay the deportation 
of your to Xxxxxxxx. 

 
On X Xxxxxxx XXXX, after examining the request, the Acting President decided not to 

indicate to the Government of Xxxxxx, under Rule 39 of the Rules of Court, the interim 
measure you are seeking. 

 
In addition, in the light of all the material in its possession, and in so far as the matters 

-
judge formation, found that they did not disclose any appearance of a violation of the rights 
and freedoms set out in the Convention or its Protocols and declared your application 
inadmissible. 

  
This decision is final and not subject to any appeal to either the Court, including its 

Grand Chamber, or any other body. You will therefore appreciate that the Registry will be 

further correspondence relating to its decision in this case. You will receive no further 

instructions, the file will be destroyed one year after the date of the decision. 
 
The present communication is made pursuant to Rule 52A of the Rules of Court. 
 

Yours faithfully, 
For the Court 

 
 

X. Xxxxxxx 



Xxxxxx Xxxxxx Xxxxxx 


