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8- 12 March  1993

PRELIMINARY DRAFT CO NVENTION FO R THE PROTECTION OF  H UMAN
RIGH TS AND DIGNITY O F THE HUMAN BEING WITH  REGARD TO 

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope and the o ther s ig natories  hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Intern ation al Co ven an t o n Civ il and  P olitical Rights of 19 Decem ber  1 966 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r eg ar d to A utomatic P rocess in g
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld only be used for  th e ben efit of present and futur e
generation s;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Reco gnisin g the need  fo r intern ation al co- op eratio n so that all hu manity m ay  en joy  the ben ef its  of  b iology 
an d med icine;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts of
th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Have ag reed as follo ws:
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CH AP TER I

Arti cle 1

Parties  to  this  Co nv ention  s hall p ro tect the dignity , iden tity and  integrity  of  all hum an being s and  gu arantee
all ind ividu als , w ithou t d is crimin ation , r es pect f or  th eir  r igh ts an d f und am ental fr eed oms  w ith  regard to th e
ap plicatio n of bio lo gy and  m edicin e.

Arti cle 2

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  scien ce an d s ociety.

Th er e s hall be no in ter fer en ce with the ex er cis e o f the righ ts con tained in this Con ven tio n except s uch  as  is
in  acco rdance w ith  the law  and is neces sar y in a d em ocr atic society for  th e pro tection of pu blic h ealth  or  the rig hts
an d freedo ms  of  others.

Arti cle 3

An y interv en tio n in the health field  may o nly b e car ried o ut if  it m eets r elevant pr ofession al stand ard s.

Arti cle 4

Parties  reco gnise eq uity o f access  to applications  o f b iolog y and medicine f or health care.

Arti cle 5

No  intervention  may be car ried out in the health f ield witho ut the f ree an d inf orm ed  co nsent of  th e per son 
un dergo ing  it.

Th e per son  concern ed may  f reely withd raw  cons ent at any time.

Arti cle 6

In tervention s m ay be carried  ou t o n leg ally incapacitated perso ns an d thos e, legally  capab le, w ho ar e
in capab le of  un der stand ing , only f or  th eir  d irect benef it an d u nder pro tective con ditio ns ap pro ved  b y n ation al law .

Ex ceptionally, sub ject to ap pro priate cons en t, natio nal law may  pr ov ide fo r non  beneficial intervention s in
in stances wh ere th er e is an overriding inter est, p ro vid ed th at they are of  m inimal r isk  an d that there is no  po ssible
alternativ e sub ject or an eq ually ef fectiv e altern ative meth od.

In  any event, the in div idu al un der go ing  th e interv en tio n s ho uld , as far  as  p oss ible, be in vo lved in the
co ns enting  p rocedu re.

If  adults, thou gh legally in cap acitated , are capab le of  un derstand ing , their co nsent is  required.

 Th e con sen t of min or s s hall be reg ar ded  as  an incr easin gly  d etermining facto r in p ro por tio n to their  ag e and 
capacity f or  discern men t.

Arti cle 7

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btained ,an y med ically
necessary in ter ven tion may  b e carr ied o ut fo r the im med iate ben efit of the h ealth of  th e ind ividual con cer ned.

Arti cle 8

Wh er ever r elevant, the previous ly ex pressed wis hes  o f the patient on  a med ical inter ven tio n sho uld  b e
resp ected.
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Arti cle 9

 P atien ts wh ose ab ility  to  d ecide wh at is in  th eir  b est in teres ts is  im paired b y m en tal illn ess , m ay  be
su bm itted to  an  in tervention  witho ut th eir  cons ent, und er pr otective co nditions  defined  by  n ational law , w here,
with out tr eatment fo r this  m ental illness, s erious  h arm  is  likely to  result to their  health; su ch natio nal cond ition s s hall
in clude ap pr opr iate sup erv is ory , con tro l and  ap peal pro ced ur es.

Arti cle 10

An y agr eem en t concer nin g the hu man  b ody  or  its par ts  sh all r esp ect the principle o f d ign ity o f the hu man 
bein g.

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g iv e r ise to f inancial gain .

Arti cle 11

Ev er yon e h as  th e r ig ht to pr ivacy in  th e h ealth  field.

In divid uals are en titled to kno w any  in for matio n collected  abou t their health statu s.

Ho wever , if ind ividu als  requ est no t to be so  in for med they  s hou ld have their  wishes res pected.

Arti cle 12

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it can on ly be stored and  us ed
fo r a p urp os e o ther than that f or wh ich  it w as rem ov ed, pr ov ided this is d on e in con for mity with app rop riate
in fo rmatio n and  co ns ent pr ocedu res .

Arti cle 13

Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried ou t f reely  with respect fo r the
dign ity , identity an d integr ity  of  the hum an  being  and in accor dan ce with th e legal pro vis io ns ens ur ing  th is 
pr otection .

Arti cle 14

Wh er e r esear ch on em bry os in  vitro  is allo wed b y n ation al law, such res ear ch  may o nly b e author ised in the
case of  em br yos  wh ich are no t m ore than  14  d ays  old [an d s hall be restr icted  to  research aim ed at tr eating  infertility.]

Arti cle 15

An  intervention  on  the hum an  genom e shall on ly be un der tak en  fo r therap eutic pu rpo ses and as  lo ng as 
th er e is n o interf er ence w ith the germ cell lin e.

Arti cle 16

Tests w hich are pr ed ictive o f g enetic d iseas es shall on ly be perfo rm ed for  h ealth care pur po ses  or  s cientific
research.

Arti cle 17

Th e com mun ication of  results  of  genetic testing  ou ts ide th e health  f ield s hall only be pos sible if  auth orised
by  n ational law  wh en  th ere is an o verridin g interest.
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Arti cle 18

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event at sh or t n otice an  un lawfu l inf rin gem en t
of  the principles set f orth in this Con ven tion.

Arti cle 19

Parties  sh all pr ovide fo r appr op riate sanction s to be ap plied in  th e event of in fringement of th e p rov is ion s
co ntain ed in  th is [Chap ter ].

Arti cle 20

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  intervention  is  entitled to fair com pen satio n
acco rding to  th e con dition s and  pr ocedu res  d efined  b y n ation al law .

Arti cle 21

No ne of  th e pro vis io ns of th is chapter shall be in terpr eted as lim iting  or  o therwise af fecting the p oss ibility
fo r a P arty to grant a wid er  measu re of  pr otection  than  is  s tip ulated in this conv en tio n.

CH AP TER .. .

Arti cle 22

Th e Par ties shall see that the fun damen tal q ues tio ns  raised by the d evelop ments  of  b iology  and med icine ar e
ap pr opr iately d iscus sed  in  the lig ht, in p ar ticular, of  relevan t m ed ical, so cial, econo mic, eth ical and  legal
im plicatio ns , and th at their  po ssible application is  made th e s ubject o f app rop riate pu blic con sultatio n.

Arti cle 23

Pr otoco ls may b e con clu ded  in p urs uance of  A rticles ..., w ith a view  to  develop ing , in specific fields, th e
pr in cip les  contain ed  in  th is  Co nvention .
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24-27 November 1992

PRELIMINARY DRAFT CO NVENTION FO R THE PROTECTION OF  H UMAN
RIGH TS AND DIGNITY O F THE HUMAN BEING WITH  REGARD TO 

TH E APP LICATION OF  BIOLOGY AND MEDICINE1:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Euro pe an d the other  s ign ato ries her eto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights of 19 Decem ber  1 966 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r egard to  Au tom atic Pro cessing
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pment of  biolo gy  an d m ed icine;

Co nv inced of  th e n eed to r es pect h um an being s b oth  as individuals an d as m em ber s o f the hu man s pecies;

Af firming th at the p rog res s of bio lo gy and  m edicin e shall be us ed  fo r the benef it of  pr es ent an d future
generation s;

Mind ful of  acts  co ntrar y to hum an dignity wh en bio lo gy and  m edicin e are misu sed ;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  to  achieve a gr eater un ity  betw een  its Mem ber s for  th e
pu rp ose of  s afeguard ing  an d realis in g the id eals and  pr incip les  wh ich are th eir  co mm on her itage;

Co ns iderin g that o ne of  th e method s of ach ievin g that aim is  th e f ur ther r ealis ation  of  hu man r igh ts  an d
fu nd amental freedo ms , w hich con stitu te the v ery  basis o f the co mmo n und ers tanding wh ich  th ey  ad vocate;

Reso lved to tak e app rop riate measu res w ith  r egard to  th e app lication  of  biology  an d med icine in  or der to
safeguard hu man  dign ity  an d the fu nd amental rig hts  o f the in div idu al;

Reco gnisin g the need  fo r in ternatio nal co-o peration  s o that all man kind may  enjo y the benef its o f b io log y
an d med icine an d s o as to pr event th ese sciences f ro m b ein g used o th erw ise than  fo r hum an welfare;

Reco gnisin g the im po rtance o f p rom oting  a pu blic deb at e o n the qu es tio ns po sed  by  the app lication s of
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities,

Have ag reed as follo ws:

                                                            
  1 The texts  in s quare br ack ets h ave n ot so far b een  adop ted  b y the Wo rking Party .
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Arti cle 1

Th e pur pos e of this Con ven tion is to  pr otect th e d ig nity, id entity  and integ rity o f hum an being s and 
gu ar antee all individuals, w ith out d iscrim in ation, the res pect for  their r ig hts  an d fun dam en tal fr eedom s w ith r egard  to 
th e app lication  of  b iology  and med icine.

Arti cle 2

Wh en ever the need ar ises, pr oto co ls relating  to  s pecific fields  o f application sh all be conclud ed  in 
pu rs uan ce of  Ar ticles ...

Arti cle 3

Th e law  sh all s afegu ard  th e dig nity, id entity and in teg rity of the h uman b eing in th e application of  biolo gy 
an d med icine in  co mp liance w ith  th e principles con tained in this Con ven tio n.

Th e interests and th e w elf ar e o f the hu man  b ein g s hall prevail over the so le in ter es t o f s cience and  so ciety .

Th er e s hall be no in ter fer en ce with the ex er cis e o f the righ ts con tained in this Con ven tio n except s uch  as is
in  acco rdance w ith  the law  and is neces sar y in a d em ocr atic society for  th e pro tection of health o r the righ ts and 
fr eedom s o f oth ers .

Arti cle 4

No  intervention  may be car ried out in the medical or  biolo gical field w ith ou t the fr ee, in fo rmed cons en t o f
th e per son s und erg oing it.

Th e per son s con cer ned m ay fr eely w ithdr aw co nsent at an y tim e.

Arti cle 5

No tw ith stand ing  th e pro vis io ns of Ar ticle 4, in  reco gnised  emer gen cy  situations , any  medically neces sar y
in tervention  may b e car ried out fo r the benefit of  the health o f p atien ts wh o are no t able to g ive their con sen t.

Wh en ever p os sib le, the per so ns clo se to  th e patien ts  sh all b e cons ulted  in  o rder to ascertain the wishes o f
th e patien ts .

Arti cle 6 [P rovisi on al wordi ng] 

National law  sh all p ro vide for  [ add ition al]  co nd itions  u nder w hich min or s and ad ults w ho  ar e n ot capab le of 
un derstand in g s hall be sub ject to an  in ter vention.

In  any cas e if the m ino rs ar e capable o f u nd ers tan ding, th eir cons en t s hall be req uired .

Arti cle 7

[P ractitio ners sh all no t be req uired  to  carr y o ut a dir ect interv ention  w hich is con trary  to  th eir cons cience.] 
Th is  provision has  b een  deleted .

Arti cle 8

Th e pur suit of scien tif ic kn owledg e in the f ield o f bio log y and  medicin e s hall be carried ou t f reely  with
resp ect fo r the dign ity , identity an d integr ity  of  the hum an  being  and in accor dan ce with th e legal pro vis io ns ens ur ing 
th is  pr otection .
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Arti cle 9 (P rovisi on al wordi ng) 

9 a. Wh er e r esear ch on em bry os in  vitro  is allo wed b y n ation al law, such res ear ch  sh all o nly be
au th orised  in the case of em bry os wh ich  ar e not mo re th an 14  days old.

9 b. Th e creation  of  em br yos  so lely for  r esearch shall be fo rbidd en.

[9  c. Ecto gen esis is pro hibited, as is asexual r ep rod uctio n and th e creation of hy brids.]

Arti cle 102

An  intervention  on  the hum an  genom e sha ll on ly be un der taken  fo r therap eutic pu rpo ses a nd as  lo ng as 
th er e is n o interfer ence with the germ cell lin e.

Arti cle 11

Th e Par ties sha ll see that the fun da men tal q ues tio ns  ra ised by the a pplica tion of biolo gy and  m edicin e are
ma de th e s ub ject o f ind epend ent mu ltidisciplina ry an d a ppr op ria te co nsu lta tion who se results  ar e m ad e a vaila ble to 
th e pub lic.

Arti cle 12

Th e Par ties sha ll gu ara ntee jud icial pr otection  to  ever yon e in ord er  to  pr event or  s usp end  a t s hor t n otice an 
un la wfu l imp air men t of his  b ody or  a n infr in gem ent o f h is pr iva te or  fa mily life.

[Even in the ab sen ce of a perso nal interes t, th is right sh ou ld als o be acces sib le if an d when the
in fr ing ement wh ich  it is d es ired to preven t or sto p affects severa l per son s.]

Arti cle 13

Th e per son  who has  s uffered dam age r esu lting  fr om an  in ter vention is  en titled to fair comp en sation 
acco rding to  th e con dition s and  pr ocedu res  d efined  b y n ation al law.

Arti cle 14

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch, g ive rise to  fina ncial ga in.

No  p ers on is  en titled to s ell h is bo dy or its p arts.

An y agr eem en t concer nin g the hu man  b ody or  its com po nen ts sh all resp ect th e principle o f d ig nity o f the
hu ma n b ein g.

Arti cle 15

Ever yon e h as  th e r ig ht to respect for  h is priva te and  family life in th e field of bio lo gy and  m edicin e.

[Rig ht not to know]

Arti cle 16 [P rovisional  wordi ng]

No  g enetic test ca n be car ried out o n a  hu ma n b ein g except for pur po ses  of m edical trea tment or  scientific
research o r as par t of a jud icial pr ocedur e.

                                                            
  2 The CD BI has n ot ex amined  the Articles  in  italics .
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Arti cle 17

[T his Article h as been sup pr ess ed:  s ee par ag rap hs 55 /58  of the CDBI- CO- RED  ( 92)  6.]

Arti cle 18

[T his Article h as been sup pr ess ed by th e Bur eau : s ee pa rag ra ph 29 of th e p resen t r ep ort]

Arti cle 19

Wh en  States author is e artificial pro cr eation , they s ha ll take mea sur es  so  as  to ensu re th at th e child may
realise his/her  righ t to fam ily life.

Arti cle 20 [T he pl ace of t his A rti cle shal l be reexamined]

Arti cle 21

No ne of th e pro vis io ns of [this  ch ap ter ] s ha ll be in ter preted a s lim iting or  other wise affectin g the po ssibility
fo r a Party to gra nt a wid er  measu re of pr otection  than  is  s tip ula ted in this conven tio n.

Arti cle 24

States sha ll pr ovide fo r a pp rop ria te sa nctio ns to be ap plied  in  th e event of in fring ement of th e pr ovisio ns 
co ntain ed in  th is Co nvention .

[I nfrin gem en t o f the Co nvention  in  S tates wh ich  ar e not Pa rty to the Co nvention .]
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1- 3 Jun e 1993

PRELIMINARY DRAFT CO NVENTION FO R THE PROTECTION OF  H UMAN
RIGH TS AND DIGNITY O F THE HUMAN BEING WITH  REGARD TO 

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope and the o ther s ig natories  hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 19 Decem ber  19 66 ;

Bear ing  also  in mind the Conv entio n f or th e P rotectio n o f Ind ividu als  with  regar d to Autom atic P ro ces sin g
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an  in div id ual an d as a m em ber  of  the hum an 
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iolo gy  an d m ed icine sh ould o nly b e u sed f or th e b enefit o f p resen t and  fu tur e
generation s;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Reco gnisin g the need  fo r intern ation al co- op eratio n so that all hu manity m ay  en joy  the ben ef its  of  b iology 
an d med icine;

[Recogn ising  th e imp ortance of pro mo tin g a p ublic debate o n the qu es tio ns po sed  by  the app lication  o f
biology  an d med icine an d the respo ns es to be given  ther eto ;] 

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As semb ly in th is field , includ ing  Reco mmendation 116 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts of
th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:
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CH AP TER I

Arti cle 1 (P urp ose and obj ect)

Alterna tiv e I

Parties  to  this  Co nv ention  s hall p ro tect the dignity , iden tity and  integrity  of  all hum an being s and  gu arantee
ev er yon e, witho ut discr iminatio n, respect fo r their rig hts  and fun damen tal f reedom s with r eg ard  to  the app lication  o f
biology  an d med icine.

Alterna tiv e II

Parties  to  this  Co nv ention  s hall p ro tect the dignity  an d identity of  all h um an being s and gu arantee everyo ne,
with out discrim ination, resp ect fo r their rights and  fu ndamental f reedo ms, in p articular their integ rity, with reg ar d to
th e app lication  of  b iology  and med icine.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e s ole interest of scien ce an d s ociety.

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  [in the in teres t o f nation al secur ity], fo r the pr otection 
of  p ublic health o r pub lic o rder o r the righ ts and  f reedom s of oth er s.

Arti cle 3 (P rof essional  st an dards) 

An y interv en tio n in the health field  may o nly b e car ried o ut if  it m eets r elevant pr ofession al stand ard s.

Arti cle 4 (Equi tab le access) 

Parties  reco gnise eq uitable access  to applications  o f b iolog y and medicine f or health care w ith  [d ue] r egard 
to  m edical n eed s and  av ailab le res ou rces.

Arti cle 5 (Consent )

No  intervention  may be car ried out in the health f ield witho ut the f ree an d inf orm ed  co nsent of  th e per son 
un dergo ing  it.

Th e per son  concern ed  may f reely  with draw con sen t at any  time.

Arti cle 6 (Incapacit y)

In tervention s m ay be carried  ou t o n leg ally incapacitated perso ns an d thos e who , tho ugh  legally  capable,
have a red uced cap acity  of  u nderstan din g, on ly for  their d ir ect benefit an d und er pr otective co nditions  ap pr oved b y
national law .

Ex ceptionally, for  r esearch pur pos es  in  th e health  f ield r ep res entin g a minimal risk  or  bu rd en for  the
in divid ual o r f or pu rpo ses  o f tran sp lan tatio n o f r eg enerativ e tiss ues b etw een clos e relation s and fr ien ds, n ational law 
may author is e n on- benef icial in ter ventions  o n incapacitated per son s, in  cases w her e there is  an  ov er rid ing  interes t,
pr ov ided that s uff icien t p ro tectio n is guaranteed an d that ther e is no pos sible alternativ e sub ject nor  an y equ ally
ef fective alter nativ e m eth od .

Th e ind ividu al und er going th e interv ention  s hall, as  far as pos sib le, b e inv olv ed in  th e con sen tin g
pr ocedu re.
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Arti cle 7 (Consent  of i ncapacit ated person s) 

 I f adu lts , tho ugh  legally  incapacitated, ar e capable o f u nd ers tan ding, th eir cons en t is r eq uir ed.

Th e con sen t of min or s s hall be reg ar ded  as  an incr easin gly  d etermining facto r in p ro por tio n to their  ag e and 
capacity f or  discern men t.

Arti cle 8 (Emergen cy si tuati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any med ically
necessary in ter ven tion may  b e carr ied o ut fo r the im med iate ben efit of the h ealth of  th e ind ividual con cer ned.

Arti cle 9 (P reviou sl y expressed  wi sh es) 

Th e previo us ly exp ressed w is hes  of  the patient on a med ical interv en tio n s hall be taken  in to  accou nt.

Arti cle 10 ( Men tal  i lln ess)

 P atien ts wh ose ab ility  to  d ecide wh at is in  th eir  b est in teres ts is  im paired b y m en tal illn ess , m ay  be
su bm itted to  an  in tervention  witho ut th eir  cons ent, und er pr otective co nditions  defined  by  n ational law , w here,
with out tr eatment fo r this  m ental illness, s erious  h arm  is  likely to  result to their  health; su ch natio nal cond ition s s hall
in clude ap pr opr iate sup erv is ory , con tro l and  ap peal pro ced ur es.

Arti cle 11 ( Prohib it ion  of  f inanci al  gain) 

Th e dig nity of the h uman b od y and its p arts shall be respected and  [ theref or e] shall no t, as  su ch, g ive rise to 
financial gain.

Arti cle 12 ( Pri vacy and  access to in format ion)

Ev er yon e h as  th e r ig ht to pr ivacy in  th e h ealth  field.

In divid uals are en titled to kno w any  in for matio n collected  abou t their health s tatus .

Ho wever , if ind ividu als  requ est no t to be so  in for med they  s hou ld have their  wishes res pected.

Arti cle 13 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it can on ly be stored and  us ed
fo r a p urp os e o ther than that f or wh ich  it w as rem ov ed, pr ov ided this is d on e in con for mity with app rop riate
in fo rmatio n and  co ns ent pr ocedu res .

Arti cle 14 ( Sci ent if ic research )

Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried ou t f reely  with respect fo r the
dign ity , identity an d integr ity  of  the hum an  being  and in accor dan ce with th e legal pro vis io ns ens ur ing  th is 
pr otection .

Arti cle 15 ( Research  on  em bryos in  vitro)

Wh er e r esear ch on em bry os in  vitro  is allo wed b y n ation al law, such res ear ch  may o nly b e author ised in the
case of  em br yos  wh ich are no t m ore than  14  d ays  old [an d s hall be restr icted  to  research aim ed at tr eating  infertility.].
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Arti cle 16 ( Hum an genom e)

An  intervention  on  the hum an  genom e shall on ly be un der tak en  fo r therap eutic pu rpo ses and as  lo ng as 
th er e is n o interf er ence w ith the germ cell lin e.

Arti cle 17 ( Gen eti c tests) 

Tests w hich are pr ed ictive o f g enetic d iseas es shall on ly be perfo rm ed for  h ealth care pur po ses  or  s cientific
research.

Arti cle 18 ( Com mun icati ons of resu lt s)

 The co mmu nication  o f r esu lts o f g en etic tes tin g o utsid e the health field s hall only b e pos sib le if  au th orised 
by  n ational law  wh en  th ere is an o verridin g interest.

Arti cle 19 ( Inf rin gemen ts of  th e p ri nci ples) 

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event at sh or t n otice an  un lawfu l inf rin gem en t
of  the principles set f orth in this Con ven tion.

Arti cle 20 ( San cti on s)

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is [Chap ter ].

Arti cle 21 ( Com pen sation f or un due d amage) 

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  intervention  is  entitled to fair com pen satio n
acco rding to  th e con dition s and  pr ocedu res  d efined  b y n ation al law .

Arti cle 22 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is chapter shall be in terpr eted as lim iting  or  o therwise af fecting the p oss ibility
fo r a P arty to grant a wid er  measu re of  pr otection  than  is  s tip ulated in this conv en tio n.

[I n their mu tua l r elations , Par ties which ar e m emb er s o f the Eu rop ea n Econ om ic Com mu nity s ha ll app ly Co mmu nity
ru les a nd sh all th er efo re no t a pply the ru les a ris in g from  this  Co nvention  except in  so  fa r as there is  no  Comm unity
ru le go ver ning the p articu la r s ubject concer ned .]

CH AP TER II

Arti cle 23

Th e Par ties shall see that the fun damen tal q ues tio ns  raised b y the develop men ts of  biolo gy  an d m ed icine ar e
ap pr opr iately d iscus sed  in  the lig ht, in p ar ticular, of  relevan t m ed ical, so cial, econo mic, eth ical and  legal
im plicatio ns , and th at their  po ssible application is  made th e s ubject o f app rop riate pu blic con sultatio n.

CH AP TER III

Arti cle 24

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 2 9, with a v iew  to d evelo pin g, in  sp ecific f ields , the
pr in cip les  contain ed  in  th is  Co nvention .
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Chapt er IV - 

Art icle 25 -  Report s on the appl icat i on  of the Conven ti on

1 O n receipt o f a  r eq u es t fro m th e S ecr etar y G en er a l of th e Co u ncil o f Eur o pe a ny Pa rty s ha ll fu rn ish  a n
exp la na tio n o f th e m an ner  in wh ich  its in ter na l law ens u res the effective imp lem en ta tio n of an y o f th e p ro vis io ns  o f
the Con ven tio n. [ so u rce:  Ar ticle 5 7 o f th e H um an  righ ts  Co nventio n] 

2 T he r ep o rts p resented by th e Pa r ties  sh all b e exa mined b y th e S ta nd ing  Co mm ittee. [s o ur ce: Eur op ean 
Cha rter  fo r Reg io na l o r Min or ity L an g ua ges, Ar ticle 1 6.5 ]

3 T he S ecr etar y G en er a l of th e Co u ncil of Eur o pe s h all ma ke a  two- yea rly r ep or t to th e Com mittee o f
Min is ter s an d  the Pa rlia m en ta ry As sem bly on  th e a pp lica tio n o f th e Con ven tion . [ so ur ce:  ibid em , Article 16 .6 ] 

Art icle 26 -  Th e St andin g Com mi t tee

1 For  the pu rp o ses of th is  Co nven tio n, a Stan d in g Com mittee is hereb y set u p.

2 T he S ta n ding  Co mm ittee s h all be co mp o sed of on e m em ber p er  Pa rty, a p po in ted  b y the Co mm ittee o f
Min is ter s of th e Co u ncil of Eur o pe fr om  a  list o f thr ee in divid ua ls  of th e high est in tegr ity a nd  reco gn ised
com peten ce in  the m a tter s  d ea lt with  in  the Co nventio n, wh o s ha ll b e n om ina ted b y th e Par ty co ncern ed . [ so ur ce: 
ibidem, Ar ticle 1 7.1 ]

3 Mem bers  of th e Co mm ittee sh all b e ap p ointed  fo r a  p er io d  o f s ix yea r s an d  s ha ll be elig ib le fo r
r ea pp oin tm en t. A mem ber who  is u na ble to co m plete a  ter m  o f o ffice s ha ll be r ep laced  in  a cco rd an ce with  th e
p ro cedu r e la id do wn  in  p a ra gr ap h  2 , a nd  the rp la cin g mem ber s ha ll co mp lete his p redeces so r' s  ter m  o f office.
[ so ur ce:  ibid em , Ar ticle 17 .2 ]

4 Any S ta te refer red to in  Ar ticle 3 0 o r in vited  to  a cced e to th e Con ven tion  in  a cco rd an ce with  th e
p ro visio ns  o f Article 31  wh ich is no t a  Par ty to  th is  Co nven tio n ma y b e r ep resen ted o n th e S ta nd ing  Com m ittee b y
a n ob ser ver. [I f th e Eur o pean  Econ om ic Co mm u nity is  n ot a Pa r ty it m ay b e r ep res en ted  o n th e S ta n ding 
Com mittee by an  o bs erver .]

5 U nles s, at leas t on e m on th befo r e th e m eetin g, a  Pa rty h as  in fo rm ed  th e S ecreta r y Gen er al o f its  ob jection ,
the S ta n ding  Co mm ittee m a y in vite th e follo win g to atten d as  ob servers  a t a ll its meeting s o r on e o r pa r t of a
m eeting : 

- a ny S ta te no t r efer r ed  to  in pa r ag ra p h 4 ab o ve;

- a ny intern ation al o r  n ation al, g over n mental or  n o n-g over nm ental bo dy tech nically q u alified  in
the fields  co vered b y th is Co nventio n .

6 T he S ta n ding  Co mm ittee m a y seek th e a dvice o f exp er ts  in  o rd er  to d is ch a rg e its  fun ction s.

7 T he S ta n ding  Co mm ittee s h all be co nvened by th e S ecreta r y Gen er al o f the Co un cil o f Eur op e. It s h all
m eet wh enever  o ne-th ir d o f th e Par ties or  th e Co m mittee of Minister s  o r the S ecr etar y G en er a l of th e Co u ncil of
Eur op e s o req uest.

8 A m ajor ity o f m em ber s sh a ll con s titu te a qu o ru m for  h old in g a  m eetin g of th e Sta nd in g  Com mittee.

9 S ub ject to  Ar ticles  27  a n d 29  th e decis io ns  of th e Stan d in g Com mittee sh a ll b e taken  by a  m a jo rity of th e
m em bers  pr es ent.

1 0 S ub ject to  th e pr ovis ion s o f th is  Co nventio n the S tan ding  Co mm ittee s h all d ra w up  its o wn  r ules of
p ro cedu r e.

1 1 T he S ecr etar iat o f the S tan ding  Co mm ittee s ha ll b e p ro vid ed  b y the Secr eta ry G enera l o f th e Cou ncil of
Eur op e.
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Art icle 27 -  Fu ncti ons of  t he S t an di n g Comm i tt ee

T he S ta n ding  Co mm ittee s h all keep un d er  r eview p r ob lems  rela tin g to  th is  Co nven tio n. It m ay, in
p ar ticu lar :

a con sider  a ny qu es tio n of a gener al n a tu re r eferr ed to  it con cer ning  in ter pr etation  o r 
imp lemen ta tio n of th e Co n ventio n . Th e S ta nd ing  Co mm ittee's  co nclu sio ns  co ncer nin g im p lementa tion  of the
Con vention  m a y ta ke th e for m of a recom mend a tion ;  r ecom m en da tio ns  s h all b e ad op ted  b y a  thr ee qu a rter s
m ajor ity o f the votes ca s t; 

b p ro po se an y n eces sa r y am end ments  to the Con ven tio n in clu ding  its Pr otocols  a nd  exam in e tho s e
p ro po sed  in a ccor da n ce with  Article 2 9.

Art icle 28 -  Report s of the S tan di ng Comm it t ee

After  ea ch  m eetin g, th e S ta nd in g  Com m ittee s ha ll fo rwar d  to the Par ties a nd  the Co mm ittee o f Min ister s
o f th e Cou ncil of Eu ro pe a repo r t on  its dis cu ss ion s an d  a ny decisio ns  ta ken.

Chapt er VII - Amendm en ts to t he Convent ion

Art icle 29

1 Any p ro p os al fo r an  am en d ment to  this  Con ven tion , inclu d in g a ny p ro p os al fo r a n ew Pr otocol, p res en ted
b y a Pa r ty o r  the S tan din g Co mm ittee sh all b e co m mu nica ted  to  the S ecr eta ry G en era l o f th e Cou ncil of Eu ro pe
a nd  for war ded  b y him  a t lea st two mo n th s befor e the m eetin g o f th e S ta nd ing  Com m ittee to th e m em b er  S ta tes  o f
the Cou n cil o f Eu ro p e, [ to th e Eur op ean  Eco n om ic Co mm un ity,]  to  a ny Sign a to ry, to an y Par ty, to a ny S ta te in vited 
to sign  th is  Co nven tio n in acco r da nce with the p r ovis io n s of Ar ticle 3 0 a nd  to a ny S tate in vited  to  a ccede to  it in 
a ccor da n ce with  the pr ovision s o f Ar ticle 3 1 .

2 Any p ro p os al pr es en ted  in  a ccor d an ce with  th e pr o vision s  o f the p receding  pa ra g ra ph  s h all b e exam ined
b y th e S ta nd ing  Com m ittee which : 

a for  a men dm en ts to  Ar ticles 1 to  22  s h all su b mit the text a do p ted by a th r ee-q ua r ters  ma jo rity of
the votes ca s t to  th e Pa r ties  fo r accep ta nce;

b for  a men dm en ts to  Ar ticles 23  to  3 5 s ha ll s u bm it th e text ad o pted  b y a  th ree- qu a rter s  m ajor ity o f
the votes ca s t to  th e Co m mittee of Minister s  for  ap pr ova l. After its  a pp r oval, this text sh a ll b e for wa r ded to th e
Par ties  fo r a ccep ta n ce.

3 Any a men dm en t to Ar ticles  1  to 2 2 sh a ll enter in to fo rce, in  r es p ect of th os e Par ties wh ich  h ave a ccepted 
it, o n the firs t da y o f the m on th fo llo wing  th e exp ir ation  o f a  p er iod  o f o ne m o nth a fter  th e da te on  wh ich thr ee
Par ties , includ in g a t lea st two  memb er States of th e Co u ncil of Eur o pe, h ave in for med  the S ecr eta ry G en era l tha t
they ha ve accep ted it.

I n resp ect o f a ny Pa rty which  s u bs eq u en tly a ccep ts it, the a m en dm en t s ha ll en ter  into  for ce on  th e firs t d ay
o f th e m on th  fo llowing  th e expir atio n  o f a p er io d  o f on e m on th after  the da te o n  which th at Pa rty h as  in fo rm ed th e
S ecreta r y Gen er al o f its  accepta nce.

4 Any a men dm en t to Ar ticles  2 3 to  35  s h all en ter  in to  for ce on  th e fir st d a y of th e mo n th  followin g  the
exp ir ation  o f a  p er iod  o f o ne m o nth a fter  th e da te on  wh ich a ll Par ties h ave in for med  the S ecr eta ry G en era l tha t
they ha ve accep ted it.

Chapt er VI -  Fi nal clauses

Art icle 30 -  Si gn at u re, rat if icati on  an d en t ry i n to f orce

1 T his Co n vention  s ha ll be op en  fo r sig na tu re by th e memb er Sta tes of th e Cou ncil of Eu ro pe, the
n on -m em ber S ta tes  which  ha ve pa r ticipa ted  in  its  elab or a tion  [ a nd  b y the Eu ro pea n Econ o mic Com mu nity] .
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2 T his Co n vention  is s ub ject to  r a tificatio n, accep ta nce o r ap p ro va l. In str um en ts  of r a tifica tio n, accepta nce
o r ap pr o va l s ha ll b e d ep o sited with the S ecr etar y G en er a l of th e Co u ncil of Eur o pe.

3 T his Co n vention  s ha ll en ter  into  for ce on  th e fir st d ay of th e mo nth  followin g the expira tio n of a perio d of
thr ee m o nths  after the d a te o n which  th ree S ta tes , in clu ding  at lea s t two  m em ber  S ta tes  o f the Co un cil o f Eu r op e,
h ave exp ress ed th eir  con s en t to  be b o un d by th e Con vention  in  a ccor d an ce with  th e pr o vision s  o f p ar ag ra p h 2 o f
the p res en t Article.

4 I n resp ect o f a ny S ign ato ry which su b sequ en tly expr es ses  its  co ns en t to b e bo un d  b y it, the Co nventio n
s ha ll en ter into fo r ce o n  the firs t d ay o f the m o nth fo llo win g th e exp ir a tion  o f a  p eriod  o f thr ee mo nth s after  the da te
o f th e d ep os it of its in s tr um en t o f r atifica tion , a ccep tan ce or  a pp r oval.

Art icle 31 -  Non-m em ber States

1  After  th e en try into  for ce of th is  Co nven tio n, th e Co mm ittee of Min is ter s o f th e Cou ncil of Eu ro pe ma y, o n 
its  o wn  in itiative o r fo llo wing  a pr o po sa l fro m the S ta n ding  Co mm ittee a n d after  con s ulta tio n of th e Pa r ties , invite
a ny n on - memb er State o f the Cou n cil o f Eu ro p e to  accede to  th is  Con ven tio n by a  decis io n ta ken  b y the m a jo rity
p ro vided  for  in  Article 2 0, s ub - pa ra g ra ph  d  of th e Statu te o f the Co un cil o f Eu r op e, an d by th e u na nimo u s vo te of
the r ep r es en tatives  of th e Co ntr actin g States en titled to sit o n th e Com m ittee o f Min is ters .

2 I n resp ect o f a ny a ccedin g Sta te, th e Con ven tion  sh all enter  in to  fo rce o n th e fir st da y o f th e m on th 
follo win g th e exp ir a tion  of a  p eriod  of thr ee mo n th s after  th e da te of d epo sit o f th e ins tr u ment of a ccess io n  with the
S ecreta r y Gen er al o f the Co un cil o f Eur op e.

Art icle 32 -  Territ ori es

1 Any S ig n ator y m ay, a t th e tim e o f sig na tu re or  wh en  d ep o sitin g its ins tr u ment o f r atifica tio n, a cceptan ce
o r ap pr o va l, sp ecify the terr ito ry o r  ter ritor ies  to wh ich  th is  Con ven tio n sh all a pp ly. Any other  S ta te ma y for mu la te
the s am e d eclar atio n  when  d ep os iting  its in s tr um ent o f a cces s io n.

2 Any Par ty ma y, at a n y la ter  d ate, by a decla ra tio n ad dr ess ed  to  the Secr eta ry G enera l o f th e Cou n cil of
Eur op e, exten d th e a pp licatio n o f th is Co nventio n  to an y o th er terr ito ry sp ecified  in  the d eclar a tion  a n d fo r  who se
inter na tio na l r elation s it is  r esp on s ib le o r  o n who se b eha lf it is a utho r is ed  to  g ive u nd er takin g s. I n r es pect of s u ch 
ter rito r y th e Con ven tion  sh all enter  in to  fo rce o n th e fir st da y of th e m on th  fo llowing  the expir atio n o f a p er io d o f
thr ee m o nths  after the d a te o f r eceip t of s u ch  d eclar ation  b y the S ecr eta ry G en era l.

3 Any d eclar ation  m ad e u nd er th e two  p r eced in g  p ar a gr ap hs  ma y, in  r es p ect o f an y ter ritor y sp ecified in 
s uch decla ra tio n, b e with dr awn b y a n otifica tion  ad dr es s ed  to  the S ecr eta ry G en era l. Th e withd ra wal s ha ll becom e
effective on  th e fir st d a y of th e mo n th  followin g  the expira tio n of a per io d of th ree m on th s  a fter th e d ate o f receipt o f
s uch no tifica tion  b y the Secr eta ry G enera l.

Art icle 33 -  Reservati on s

1 Any S ig n ator y m ay, a t the tim e o f s ig na tu r e or  wh en  d epo sitin g its  ins tru ment of r a tifica tio n, accepta nce
o r ap pr o va l, ma ke o n e or  mo re r eserva tion s to Ar ticles [   ] o f th is  Co nventio n. No  o ther res er va tio n ma y b e m ad e.

Any o th er Sta te m ay fo rm u la te th e sa m e reser va tio ns  when  depo sitin g its  ins tru men t of a ccess ion .

2 Any S ig n ator y o r an y o th er State which ma kes  u se of a  r eserva tion  s h all n otify the S ecr etar y G en era l of
the Cou n cil o f Eu ro p e of th e relevan t con ten ts  o f its  in tern a l la w.

3 Any Par ty wh ich  extend s the a pp lication  o f this Con vention  to  a  ter r itor y m en tio ned in th e d ecla r atio n
r efer red  to in Ar ticle 3 2 , pa ra g ra ph  2, m ay, in r es pect of th e terr ito ry co ncer n ed , m ake a r es er vatio n in accor da nce
with th e p ro vis io ns  of th e pr eceding  pa ra gr a ph s.

4 Any Par ty wh ich  h as  ma de o n e of th e res er va tio ns  m entio n ed  in this Article ma y withd ra w it b y mean s  o f a 
d ecla ra tio n a dd ress ed to  th e Secreta r y Gener al o f the Co un cil o f Eu r op e. Th e withd ra wal s ha ll becom e effective on 
the fir s t da y o f th e m on th fo llo wing  th e exp ir ation  o f a  p er iod  o f o ne m o nth after  th e da te of its receipt b y the
S ecreta r y Gen er al.
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Art icle 34 -  Denu nci at ion 

1 Any Par ty ma y a t an y tim e d en ou n ce th is  Con ven tio n by m ean s o f a no tifica tion  a d dr es s ed  to the
S ecreta r y Gen er al o f the Co un cil o f Eur op e.

2 S uch den u ncia tio n sh a ll b eco me effective o n the fir s t da y o f th e m on th fo llo wing  th e exp ir ation  o f a  p er iod 
o f th ree m on ths  a fter th e d ate o f receipt o f n otifica tio n by th e Secreta r y Gener al.

Art icle 35 -  Noti fi cat ion s

T he S ecr etar y G en er a l of th e Co u ncil of Eur op e sh a ll n o tify th e mem ber Sta tes o f th e Cou ncil, a ny
S ig na to r y, a n y Pa rty a nd  an y oth er  S tate wh ich  h a s been  in vited  to a cced e to th is Co n ventio n  o f: 

a a ny s ig n atur e;
b the d ep o sit o f an y ins tr u ment o f r atifica tio n, a cceptan ce, a p pr oval or  a ccess io n ;
c a ny d ate o f entry in to  fo rce of th is  Co nven tio n in acco r da nce with Articles  3 0 o r 31 ; 
d a ny a men dm en t a do pted in  acco rd a nce with Ar ticle 29 , an d  the da te o n  which su ch  an 

a mend men t en ter s in to fo r ce;
e a ny d eclar ation  m ad e u nd er th e p ro vis io ns  o f Article 32 ; 
f a ny r es ervation  a nd  with d ra wa l o f res er va tio n ma d e in  p u rs ua n ce o f the p r ovis io n s of Ar ticle 3 3; 
g a ny o th er act, no tification  o r com mu n icatio n  r ela ting  to  this  Con ven tion .

I n witn ess  wh er eo f the u n ders ig n ed , b eing  d u ly a u th or is ed th ereto , h a ve s ig n ed  th is  Con ven tio n.

D on e at ......, the ........, in  Eng lis h an d  Fren ch , bo th texts  b ein g eq u ally a u th en tic, in  a sin gle co p y wh ich 
s ha ll b e d ep o sited in th e a rchives  o f the Co un cil o f Eu r op e. Th e Secreta r y Gener al o f the Co un cil o f Eu r op e s ha ll
tra ns mit cer tified cop ies  to ea ch mem ber Sta te o f the Co un cil o f Eu r op e, to  the no n- m em ber S ta tes  which  ha ve
p ar ticip ated  in  the elab o ra tion  of th is  Con ven tio n, [ to  th e Eur op ea n  Eco n om ic Co mm un ity] an d  to a ny S ta te in vited 
to acced e to  th is  Co nven tio n.
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27-29 S ept em ber 1993

PRELIMINARY DRAFT CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND DIGNITY OF THE HUMAN BEING WITH REGARD TO

THE APPLICATION OF BIOLOGY AND MEDICINE:
BIOETHICS CONVENTION

PREAMBLE

The Member States of the Council of Europe and the other signatories hereto,

Bearing in mind the Universal Declaration of Human Rights proclaimed by the General Assembly of
the United Nations on 10 December 1948;

Bearing in mind the Convention for the Protection of Human Rights and Fundamental Freedoms of 4
November 1950;

Bearing in mind the International Covenant on Civil and Political Rights of 16 December 1966;

Bearing also in mind the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data of 28 January 1981;

Conscious of the accelerating developments in biology and medicine;

Convinced of the need to respect the human being both as an individual and as a member of the human
species and recognising the importance of ensuring the dignity of the human being;

Conscious that the misuse of biology and medicine may lead to acts endangering human dignity;

Affirming that progress in biology and medicine should only be used for the benefit of present and
future generations;

Considering that the aim of the Council of Europe is the achievement of a greater unity between its
members and that one of the methods by which that aim is to be pursued is the maintenance and further
realisation of human rights and fundamental freedoms;

Recognising the need for international co-operation so that all humanity may enjoy the benefits of
biology and medicine;

Recognising the importance of promoting a public debate on the questions posed by the application of
biology and medicine and the responses to be given thereto;

Wishing to remind all members of society of their rights and responsibilities;

Taking account of the work of the Parliamentary Assembly in this field, including Recommendation
1160 (1991) on the preparation of a Convention on bioethics;

Resolving to take such measures as are necessary to safeguard human dignity and the fundamental
rights of the individual with regard to the application of biology and medicine;

Have agreed as follows:
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CHAPTER I

Article 1 (Purpose and object)

Parties to this Convention shall protect the dignity and identity of all human beings and guarantee
everyone, without discrimination, respect for their rights and fundamental freedoms, in particular their integrity,
with regard to the application of biology and medicine.

Article 2 (Primacy of the human being)

The interests and welfare of the human being shall prevail over the sole interest of science and society.

No restrictions shall be placed on the exercise of the rights contained in this Convention other than such
as are prescribed by law and are necessary in a democratic society in the interest of national security and
public safety, for the prevention of disorder or crime, for the protection of public health or for the
protection of the rights and freedoms of others.

Article 3 (Professional standards)

Any intervention in the health field must be carried out in accordance with relevant professional
obligations and standards.

Article 4 (Equitable access)

[Parties recognise equitable access to] [Parties undertake to enable everyone to benefit equitably from]
applications of biology and medicine for health care with due regard to medical needs and available resources.

Article 5 (Consent)

No intervention may be carried out in the health field without the free and informed consent of the
person undergoing it.

The person concerned may freely withdraw consent at any time.

Article 6 (Incapacity)

Interventions may be carried out on legally incapacitated persons and those who, though legally
capable, have a reduced capacity of understanding, only for their direct benefit and under protective conditions
approved by national law.

Exceptionally, for research purposes in the health field representing a minimal risk and burden for the
individual or for purposes of transplantation of regenerative tissues between persons having close personal or
family relations, national law may authorise non-beneficial interventions on incapacitated persons, in cases
where there is an overriding interest, provided that sufficient protection is guaranteed and that there is no
possible alternative subject [or group of subjects] [possessing full capacity] nor any equally effective alternative
method.

Article 7 (Consent of incapacitated persons)

The individual undergoing the intervention shall, as far as possible, be involved in the consenting
procedure [under protective conditions approved by national law].

[National law shall determine the conditions of consent applicable to incapacitated persons.]

 If adults, though legally incapacitated, are capable of understanding, their consent is required.

The consent of minors shall be regarded as an increasingly determining factor in proportion to their age
and capacity for discernment.
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Article 8 (Emergency situation)

When because of an emergency situation the appropriate consent cannot be obtained, any medically
necessary intervention may be carried out for the immediate benefit of the health of the individual concerned.

Article 9 (Previously expressed wishes)

The previously expressed wishes of the patient on a medical intervention shall be taken into account.

[The wishes relating to a medical intervention expressed previously by a patient not is not in a state to
express his wishes shall be taken into account.]

Article 10 (Mental disorders)

Patients whose ability to decide what is in their best interests is impaired by mental disorders, may be
submitted to an intervention without their consent, under protective conditions defined by national law, where,
without treatment for these mental disorders, serious harm is likely to result to their health; such national
conditions shall include appropriate supervisory, control and appeal procedures.

Article 11 (Prohibition of financial gain)

The dignity of the human body shall be respected. The human body and its parts shall not, as such, give
rise to financial gain.

Article 12 (Privacy and access to information)

Everyone has the right to privacy in the health field.

Individuals are entitled to know any information collected about their health status.

However, the wishes of individuals not to be so informed shall be respected.

Article 13 (Disposal of a removed part of the human body)

When in the course of an intervention any part of a human body is removed, it can only be stored and
used for a purpose other than that for which it was removed, provided this is done in conformity with appropriate
information and consent procedures.

Article 14 (Scientific research)

Scientific research in the field of biology and medicine shall be carried out freely in accordance
with the legal provisions ensuring the protection of the human being.

Article 15 (Research on embryos in vitro)

Where research on embryos in vitro is by [] law, such research may only be authorised in the case of
embryos which are not more than 14 days old.

[The creation of human embryos solely for research purposes is prohibited.]
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Article 16 (Human genome)

An intervention on the human genome shall only be undertaken for therapeutic or diagnostic purposes
and as long as [there is no interference with] [the aim is not to interfere with] the germ cell line.

Article 17 (Genetic tests)

Tests which are predictive of genetic diseases shall only be performed for health care purposes or
scientific research.

Article 18 (Communications of results)

 The communication of results of genetic testing outside the health field shall only be [possible] if
authorised by []law when there is an overriding interest.

Article 19 (Infringements of the principles)

The Parties shall provide appropriate judicial protection to prevent [or to put a stop to] an unlawful
infringement of the principles set forth in this Convention at short notice.

Article 20 (Sanctions)

Parties shall provide for appropriate sanctions to be applied in the event of infringement of the
provisions contained in this [Chapter].

Article 21 (Compensation for undue damage)

The person who has suffered undue damage resulting from an intervention is entitled to fair
compensation according to the conditions and procedures defined by national law.

Article 22 (Wider protection)

None of the provisions of this chapter shall be interpreted as limiting or otherwise affecting the
possibility for a Party to grant a wider measure of protection than is stipulated in this convention.

[In their mutual relations, Parties which are members of the European Economic Community shall
apply Community rules and shall therefore not apply the rules arising from this Convention except in so far as
there is no Community rule governing the particular subject concerned.]

CHAPTER II

Article 23

The Parties shall see that the fundamental questions raised by the developments of biology and
medicine are appropriately discussed in the light, in particular, of relevant medical, social, economic, ethical and
legal implications, and that their possible application is made the subject of appropriate public consultation.

CHAPTER III

Article 24

Protocols may be concluded in pursuance of Article 29, with a view to developing, in specific fields, the
principles contained in this Convention.
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Chapter IV -

Article 25 - Reports on the application of the Convention

1 On receipt of a request from the Secretary General of the Council of Europe any Party shall furnish an
explanation of the manner in which its internal law ensures the effective implementation of any of the
provisions of the Convention. [source: Article 57 of the Human rights Convention]

2 The reports presented by the Parties shall be examined by the [Standing Committee]. [source:
European Charter for Regional or Minority Languages, Article 16.5]

3 The Secretary General of the Council of Europe shall make a two-yearly report to the Committee of
Ministers and the Parliamentary Assembly on the application of the Convention. [source: ibidem,
Article 16.6]

Article 26 - [The Standing Committee]

1 For the purposes of this Convention, a [Standing Committee] is hereby set up.

2 The [Standing Committee] shall be composed of one member per Party, appointed by the Committee of
Ministers of the Council of Europe from a list of three individuals of the highest integrity and
recognised competence in the matters dealt with in the Convention, who shall be nominated by the
Party concerned. [source: ibidem, Article 17.1]

3 Members of the Committee shall be appointed for a period of six years and shall be eligible for
reappointment. A member who is unable to complete a term of office shall be replaced in accordance
with the procedure laid down in paragraph 2, and the rplacing member shall complete his
predecessor's term of office. [source: ibidem, Article 17.2]

4 Any State referred to in Article 30 or invited to accede to the Convention in accordance with the
provisions of Article 31 which is not a Party to this Convention may be represented on the [Standing
Committee] by an observer. [If the European Economic Community is not a Party it may be represented
on the [Standing Committee] by an observer.]

5 Unless, at least one month before the meeting, a Party has informed the Secretary General of its
objection, the [Standing Committee] may invite the following to attend as observers at all its meetings
or one or part of a meeting:

- any State not referred to in paragraph 4 above;

- any international or national, governmental or non-governmental body technically qualified in
the fields covered by this Convention.

6 The [Standing Committee] may seek the advice of experts in order to discharge its functions.

7 The [Standing Committee] shall be convened by the Secretary General of the Council of Europe. It
shall meet whenever one-third of the Parties or the Committee of Ministers or the Secretary General of
the Council of Europe so request.

8 A majority of members shall constitute a quorum for holding a meeting of the [Standing Committee].

9 Subject to Articles 27 and 29 the decisions of the [Standing Committee] shall be taken by a majority of
the members present.

10 Subject to the provisions of this Convention the [Standing Committee] shall draw up its own rules of
procedure.

11 The Secretariat of the [Standing Committee] shall be provided by the Secretary General of the Council
of Europe.
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Article 27 - Functions of the [Standing Committee]

The [Standing Committee] shall keep under review problems relating to this Convention. It may, in
particular:

a consider any question of a general nature referred to it concerning interpretation or
implementation of the Convention. The [Standing Committee]'s conclusions concerning
implementation of the Convention may take the form of a recommendation; recommendations
shall be adopted by a three quarters majority of the votes cast;

b propose any necessary amendments to the Convention including its Protocols and examine
those proposed in accordance with Article 29.

Article 28 - Reports of the [Standing Committee]

After each meeting, the [Standing Committee] shall forward to the Parties and the Committee of
Ministers of the Council of Europe a report on its discussions and any decisions taken.

Chapter V - Amendments to the Convention

Article 29

1 Any proposal for an amendment to this Convention, including any proposal for a new Protocol,
presented by a Party or the [Standing Committee] shall be communicated to the Secretary General of
the Council of Europe and forwarded by him at least two months before the meeting of the [Standing
Committee] to the member States of the Council of Europe, [to the European Economic Community,] to
any Signatory, to any Party, to any State invited to sign this Convention in accordance with the
provisions of Article 30 and to any State invited to accede to it in accordance with the provisions of
Article 31.

2 Any proposal presented in accordance with the provisions of the preceding paragraph shall be examined
by the [Standing Committee] which:

a for amendments to Articles 1 to 22 shall submit the text adopted by a three-quarters majority
of the votes cast to the Parties for acceptance;

b for amendments to Articles 23 to 35 shall submit the text adopted by a three-quarters majority
of the votes cast to the Committee of Ministers for approval. After its approval, this text shall
be forwarded to the Parties for acceptance.

3  Any amendment to Articles 1 to 22 shall enter into force, in respect of those Parties which have
accepted it, on the first day of the month following the expiration of a period of one month after the date
on which three Parties, including at least two member States of the Council of Europe, have informed
the Secretary General that they have accepted it.

In respect of any Party which subsequently accepts it, the amendment shall enter into force on the first
day of the month following the expiration of a period of one month after the date on which that Party
has informed the Secretary General of its acceptance.

4 Any amendment to Articles 23 to 35 shall enter into force on the first day of the month following the
expiration of a period of one month after the date on which all Parties have informed the Secretary
General that they have accepted it.

Chapter VI - Final clauses

Article 30 - Signature, ratification and entry into force

1 This Convention shall be open for signature by the member States of the Council of Europe, the
non-member States which have participated in its elaboration [and by the European Community].
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2 This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the expiration of a period
of three months after the date on which three States, including at least two member States of the
Council of Europe, have expressed their consent to be bound by the Convention in accordance with the
provisions of paragraph 2 of the present Article.

4 In respect of any Signatory which subsequently expresses its consent to be bound by it, the Convention
shall enter into force on the first day of the month following the expiration of a period of three months
after the date of the deposit of its instrument of ratification, acceptance or approval.

Article 31 - Non-member States

1 After the entry into force of this Convention, the Committee of Ministers of the Council of Europe may,
after consultation of the Parties, invite any non-member State of the Council of Europe to accede to this
Convention by a decision taken by the majority provided for in Article 20, sub-paragraph d of the
Statute of the Council of Europe, and by the unanimous vote of the representatives of the Contracting
States entitled to sit on the Committee of Ministers.

2 In respect of any acceding State, the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of deposit of the instrument of
accession with the Secretary General of the Council of Europe.

Article 32 - Territories

1 Any Signatory may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval, specify the territory or territories to which this Convention shall apply. Any
other State may formulate the same declaration when depositing its instrument of accession.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to any other territory specified in the declaration and
for whose international relations it is responsible or on whose behalf it is authorised to give
undertakings. In respect of such territory the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such declaration
by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month following the expiration of a period of three months
after the date of receipt of such notification by the Secretary General.

Article 33 - Reservations

1 Any Signatory may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval, make one or more reservations to Articles [  ] of this Convention. No other
reservation may be made.

Any other State may formulate the same reservations when depositing its instrument of accession.

2 Any Signatory or any other State which makes use of a reservation shall notify the Secretary General of
the Council of Europe of the relevant contents of its internal law.

3 Any Party which extends the application of this Convention to a territory mentioned in the declaration
referred to in Article 32, paragraph 2, may, in respect of the territory concerned, make a reservation in
accordance with the provisions of the preceding paragraphs.

4 Any Party which has made one of the reservations mentioned in this Article may withdraw it by means
of a declaration addressed to the Secretary General of the Council of Europe. The withdrawal shall
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become effective on the first day of the month following the expiration of a period of one month after
the date of its receipt by the Secretary General.

Article 34 - Denunciation

1 Any Party may at any time denounce this Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration of a
period of three months after the date of receipt of notification by the Secretary General.

Article 35 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council, any
Signatory, any Party and any other State which has been invited to accede to this Convention of:

a any signature;
b the deposit of any instrument of ratification, acceptance, approval or accession;
c any date of entry into force of this Convention in accordance with Articles 30 or 31;
d any amendment adopted in accordance with Article 29, and the date on which such an

amendment enters into force;
e any declaration made under the provisions of Article 32;
f any reservation and withdrawal of reservation made in pursuance of the provisions of

Article 33;
g any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at ......, the ........, in English and French, both texts being equally authentic, in a single copy which
shall be deposited in the archives of the Council of Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each member State of the Council of Europe, to the non-
member States which have participated in the elaboration of this Convention, [to the European
Economic Community] and to any State invited to accede to this Convention.
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29 November- 3 December 1993

PRELIMINARY DRAFT CO NVENTION FO R THE PROTECTION OF  H UMAN
RIGH TS AND DIGNITY O F THE HUMAN BEING WITH  REGARD TO 

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope and the o ther s ig natories  hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion  fo r the Pr otection  of  H uman Rig hts  an d Fun dam en tal Fr eedom s o f 4
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith regar d to Automatic P roces sin g
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld only be used for  th e ben efit of pres en t and fu tur e
generation s;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Reco gnisin g the need  fo r intern ation al co- op eratio n so that all hu manity m ay  en joy  the ben ef its  of  b iology 
an d med icine;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts of
th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:
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CH AP TER I

Arti cle 1 (P urp ose and obj ect)

Parties  to  this  Co nv ention  s hall p ro tect the dignity  an d identity of  all h um an being s and gu arantee everyo ne,
with out discrim ination, resp ect fo r their rights and  fu ndamental f reedo ms, in p articular their integ rity, with reg ar d to
th e app lication  of  b iology  and med icine.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  scien ce an d s ociety.

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  n ational security  an d p ub lic safety,
fo r the pr ev ention  o f d iso rd er or cr ime, f or  th e p ro tectio n of pub lic h ealth  or  fo r the pr otection  o f the rights and 
fr eedom s o f oth ers .

Arti cle 3 (P rof essional  st an dards) 

An y interv en tio n in the health field  mu st be carried  ou t in accord an ce with relevant pr ofess ion al ob lig ation s
an d standard s.

Arti cle 4 (Equi tab le access) 

[P ar ties r ecogn ise equitab le acces s to]  [P ar ties u nd ertake to enab le ev ery on e to b en efit equ itably  f rom ]
ap plicatio ns  of  biology  an d med icine fo r h ealth  care with du e r egard  to  medical need s and av ailable res our ces.

Arti cle 5 (Consent )

No  intervention may b e car ried o ut in  th e health  f ield w ithou t the fr ee an d info rm ed con sent of th e p ers on 
un dergo ing  it.

Th e per son  concern ed  may f reely  with draw con sen t at any  time.

Arti cle 6 (Incapacit y)

In tervention s m ay be carried  ou t o n leg ally incapacitated pers ons  an d tho se wh o, tho ug h legally capable,
have a red uced cap acity  of  u nderstan din g, on ly for  their d ir ect benefit an d und er pr otective co nditions  ap pr oved b y
national law .

Ex ceptionally, for  r esearch pur pos es  in  th e health  f ield r ep res entin g a minimal r isk  an d bur den  f or the
in divid ual o r f or pu rpo ses  o f tran sp lan tatio n o f r eg enerativ e tiss ues b etw een p ers on s h aving  close p ers onal or fam ily
relatio ns, n ational law  may author is e n on- benef icial in ter ventions  o n incapacitated per son s, in  cases w her e there is  an 
ov er rid ing  interes t, pr ovided that s uff icien t p rotectio n is guaran teed and  that th er e is n o pos sib le alter nativ e s ub ject
[o r gro up of  su bjects] [po ss ess ing  f ull capacity] no r any eq ually ef fectiv e altern ative meth od.

Arti cle 7 (Consent  of i ncapacit ated person s) 

Th e ind ividu al und er going th e interv ention  s hall, as  far as pos sib le, b e inv olv ed in  th e con sen tin g pro ced ur e
[u nd er pro tective co nditio ns  ap pro ved b y n ation al law].

[N ation al law s hall determ in e the co nditio ns  of  co ns ent ap plicable to in capacitated p ers on s.] 

If  adults, thou gh legally in cap acitated , are capab le of  un derstand in g, their  co nsent is  requ ired.

Th e con sen t of min or s s hall be reg ar ded  as  an incr easin gly  d etermining facto r in p ro por tio n to their  ag e and 
capacity f or  discern men t.
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Arti cle 8 (Emergen cy si tuati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any med ically
necessary in ter ven tion may  b e carr ied o ut fo r the im med iate ben efit of the h ealth of  th e ind ividual con cer ned.

Arti cle 9 (P reviou sl y expressed  wi sh es) 

Th e previo us ly exp ressed w is hes  of  the patient on a med ical interv en tio n s hall be taken  in to  accou nt.

[The wishes relating  to  a medical in ter ven tion exp ressed p revio usly by a p atien t n ot is  no t in a s tate to
ex pr ess  his wis hes  s hall b e tak en in to accou nt.]

Arti cle 10 ( Men tal  d isorders)

 P atien ts wh ose ab ility  to  d ecide wh at is in  th eir  b est in teres ts is  im paired b y m en tal diso rders, m ay be
su bm itted to  an  in tervention  witho ut th eir  cons ent, und er pr otective co nditions  defined  by  n ational law , w here,
with out tr eatment fo r thes e men tal d iso rders , s eriou s h arm  is likely  to  resu lt to th eir  health; su ch  natio nal cond ition s
sh all includ e appr op riate su per vis or y, con tr ol and  appeal pr ocedur es .

Arti cle 11 ( Prohib it ion  of  f inanci al  gain) 

Th e dig nity of the h uman b od y s hall be res pected. Th e h uman bod y and  its p ar ts shall no t, as  su ch, g ive rise
to  f inancial gain.

Arti cle 12 ( Pri vacy and  access to in format ion)

Ev er yon e h as  th e r ig ht to pr ivacy in  th e h ealth  field.

In divid uals are entitled to kno w any  in fo rmatio n collected abou t their health s tatus .

Ho wever , the wishes of ind iv idu als  n ot to be so  in fo rmed s hall be respected.

Arti cle 13 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any  part of  a hu man  bo dy  is  remo ved , it can  on ly  be stor ed and  u sed 
fo r a p urp os e o ther than that f or wh ich  it w as rem ov ed, pr ov ided this is d on e in con for mity with app rop riate
in fo rmatio n and  co ns ent pr ocedu res .

Arti cle 14 ( Sci ent if ic research )

Scientific r es ear ch in  th e f ield of biolo gy an d m edicine shall be carr ied  ou t freely  in acco rd ance w ith th is 
Co nv ent ion  and  with th e o ther leg al pr ovisio ns  en sur in g the pr otection  of  th e hum an being .

Arti cle 15 ( Research  on  em bryos in  vitro)

Wh er e r esear ch  o n embr yo s in v itro is by  []  law, su ch research  m ay only be autho ris ed in  th e cas e o f
em br yos  wh ich are no t m ore than  14  d ays  old.

[The cr eatio n o f h um an emb ry os solely f or research  p urp oses is pro hibited.]

Article 16 (Human genome)

An  intervention  o n the hu man g eno me sh all o nly  be u ndertaken f or th erapeu tic o r d iagno stic pur pos es  an d
as  long  as  [ there is  no  in terferen ce with]  [ the aim is not to interf ere with ] the germ cell lin e.
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Article 17 (Genetic tests)

Tests w hich are pr ed ictive o f g enetic d is eases  sh all o nly  b e p erf or med  fo r health  care pu rp oses o r scientif ic
research.

Arti cle 18 ( Com mun icati ons of resu lt s)

 The co mmu nication  o f r esu lts o f g en etic tes tin g o utsid e the health field sh all on ly  be [po ss ible] if 
au th orised  b y [] law when there is an  ov err id ing  in teres t.

Arti cle 19 ( Inf rin gemen ts of  th e p ri nci ples) 

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event [o r to put a stop to]  an u nlawf ul
in fr ing ement of  th e principles set f orth in this Con ven tio n at sho rt no tice.

Arti cle 20 ( San cti on s)

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is [Chap ter ].

Arti cle 21 ( Com pen sation f or un due d amage) 

Th e per son  w ho has  s uff ered und ue damag e r es ulting  fr om an  in ter vention is  en titled to f air comp en sation 
acco rding to  th e con dition s and  pr ocedu res  d efined  b y n ation al law .

Arti cle 22 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is chapter shall be in terpr eted as lim iting  or  o therwise af fecting the p oss ibility
fo r a P arty to grant a wid er  measu re of  pr otection  than  is  s tip ulated in this conv en tio n.

[I n their mu tua l r elations , Par ties which ar e m emb er s o f the Eu rop ea n Econ om ic Com mu nity s ha ll app ly
Co mm unity ru les  an d sha ll th erefor e not ap ply the ru les  ar is ing  fr om  th is Co nvention  excep t in so fa r a s there is no 
Co mm unity ru le gover nin g the pa rticu lar  su bject co ncern ed.]

CH AP TER II

Arti cle 23

Th e Par ties shall see that the fun damen tal q ues tio ns  raised by the d evelop ments  of  b iology  and med icine are
ap pr opr iately d iscus sed  in  the lig ht, in p ar ticular, of  relevan t m ed ical, so cial, econo mic, eth ical and  legal
im plicatio ns , and th at their  po ssible application is  made th e s ubject o f app rop riate pu blic con sultatio n.

CH AP TER III

Arti cle 24

Pr otocols may  be conclud ed  in  pu rs uan ce of  Ar ticle 29 , w ith a view  to  develop ing , in specific fields, th e
pr in cip les  contain ed  in  th is  Co nvention .

Ch apter IV - 

Arti cle 25 -  Reports on  th e applicat ion  of  t he Con venti on

1 On  r eceipt o f a  requ est fr om  th e S ecretar y Gen era l of the Coun cil o f Euro pe an y Par ty sha ll fu rnish  an 
explana tio n of the m ann er in  wh ich  its inter nal la w ens ures the effective im plemen ta tio n o f any of the
pr ovisions  o f the Co nvention . [ sou rce: Article 57 of th e H um an rig hts Conven tio n]
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2 Th e repo rts  pr es ented by th e Par ties s ha ll be examined  b y the [S tan din g Com mittee]. [s ou rce: Eur opean
Ch ar ter  fo r Reg ion al or  Mino rity L an gua ges , Article 16.5]

3 Th e Secretar y G enera l o f the Co uncil of Eu ro pe sha ll ma ke a two -year ly rep or t to the Co mmittee of
Ministers an d the Pa rliamentary As sembly o n the ap plica tio n of the Conventio n. [so ur ce:  ib id em, Ar ticle
16 .6 ]

Arti cle 26 -  [T he St anding Comm itt ee]

1 Fo r the pu rp oses o f this Con ven tio n, a [Stan din g Com mittee] is her eb y s et up .

2 Th e [Stand in g Comm ittee] sha ll be co mpo sed o f o ne member per  Pa rty, app ointed b y the Co mm ittee of
Ministers of th e Cou ncil o f Eur ope from  a list of th ree in divid uals of the h igh est integrity an d r ecogn ised
co mp etence in the ma tters dealt with  in  th e Con ven tion, wh o sha ll be no min ated by th e Party con cer ned.
[s ou rce: ibidem , Article 1 7.1]

3 Memb ers  of the Com mittee s ha ll be ap pointed for  a perio d o f six year s a nd sh all be elig ible for 
reap pointm en t. A m em ber  wh o is una ble to com plete a ter m o f office s hall b e rep laced  in  acco rda nce with 
th e pro ced ur e laid  d own  in  p ara gra ph  2, an d the rp la cin g m em ber  sh all comp lete his  p red ecess or' s ter m o f
office. [s ou rce: ibidem , Article 1 7.2]

4 An y Sta te refer red  to in Article 3 0 or invited to acced e to the Co nvention  in a cco rd ance with the p ro vis ion s
of Article 3 1 which is not a  Pa rty to this  Conventio n m ay be represented o n the [S ta nding Co mmittee]  by an 
ob server. [I f the Eu rop ean  Econ omic Com mun ity is n ot a Par ty it ma y be rep resen ted  o n the [S tan din g
Co mm ittee]  b y a n o bs erver.]

5 Un less, a t leas t one mo nth b efo re th e m eetin g, a Par ty ha s info rm ed the S ecr eta ry Gener al of its objectio n,
th e [Stand in g Comm ittee] m ay in vite the fo llowing to  atten d as obs er ver s a t all its meetin gs  or  on e or par t
of a  meeting :

- an y Sta te no t r eferr ed to in  p ara gra ph  4 abo ve;

- an y intern ation al or  na tio na l, gover nmenta l or non -go vernm ental bo dy techn ica lly q ualified  in  the
fields cover ed by th is Con vention.

6 Th e [Stand in g Comm ittee] m ay seek th e a dvice of experts  in  o rder to dis cha rg e its fu nction s.

7 Th e [Stand in g Comm ittee] s ha ll be co nvened  b y the Secretar y Gen era l of the Coun cil o f Euro pe. I t s ha ll
meet wh enever o ne- th ird  of the Par ties or th e Comm ittee of Ministers  or  th e Secretar y G enera l o f the
Co un cil of Euro pe so  request.

8 A ma jor ity o f m emb er s s hall con stitu te a q uo rum  fo r holdin g a m eetin g o f the [S tan ding Com mittee].

9 Su bject to  Articles 27 and  2 9 the decis ion s of the [ Sta nding  Co mmittee]  sh all b e taken by a majority of th e
memb ers  pr es ent.

1 0 Su bject to  the pro visio ns of th is Co nvention  th e [ Stand ing  Comm ittee] s hall dra w u p its  own rules of
pr ocedu re.

11 Th e Secretar iat of the [Stan din g Com mittee] sha ll be pr ovided b y the Secreta ry Gen er al of th e Coun cil o f
Eu ro pe.

Arti cle 27 -  Fu nct ions of th e [ Standing Comm itt ee] 

Th e [Stand in g Comm ittee] s ha ll keep und er review p ro blems relating  to this  Conventio n. It ma y, in
pa rticu lar :

a co ns ider a ny qu estio n o f a  g eneral n atu re refer red  to it con cer nin g interp retation  o r
im plementa tion of th e Conven tio n. Th e [ Sta nd ing  Co mm ittee] 's  co nclus ion s con cer nin g
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im plementa tion of th e Conven tio n m ay ta ke th e form  o f a  reco mmenda tion;  reco mmenda tions 
sh all b e a do pted b y a three qua rters  ma jor ity o f the vo tes  cast;

b pr op ose an y necess ar y a men dm ents to the Co nvention  including  its Pro tocols  a nd exa mine th os e
pr op osed in accord an ce with Article 29.

Arti cle 28 -  Reports of  th e [St andin g Comm it tee]

After each  m eeting , the [S ta nding Co mmittee]  sh all forward  to the Pa rties an d the Co mmittee of Min is ter s
of the Cou ncil of Eu rop e a  r epo rt on  its d is cus sio ns  an d a ny decis io ns taken .

Ch ap ter V - Amendm en ts to th e Conven tion

Arti cle 29

1 An y pro pos al fo r an amendm en t to this Conv en tio n, in clu din g any  pr op osal f or  a new  P rotoco l, pr esented
by  a Party  o r the [S tan din g Com mittee] shall be co mm unicated  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe and  f orw ard ed  by  him at least tw o m on ths  befo re the m eeting  o f the [S tan din g Com mittee] to th e
memb er States o f the Co uncil of  Eu ro pe, [to the Eu ro pean Eco nom ic Co mmu nity,] to any  Signato ry, to  any
Party, to an y S tate inv ited to sig n this Con ven tio n in accor dan ce with the p rov ision s o f A rticle 3 0 and  to  any
State invited to accede to  it in accord ance with the pr ovisions  of  A rticle 3 1.

2 An y pro pos al pr esented in accor dan ce with th e p rov is ion s o f the pr eceding parag raph  s hall b e examin ed  by 
th e [Stand in g Comm ittee] w hich:

a fo r amendm en ts to Ar ticles  1  to  22  s hall s ub mit th e tex t ado pted b y a three- quarters  major ity o f the
vo tes cast to the Parties fo r acceptance;

b fo r amendm en ts to Ar ticles  2 3 to 3 5 shall su bmit the text ad opted by  a thr ee-qu arter s m ajo rity of
th e votes cast to th e Comm ittee of  Ministers  fo r app rov al. A fter its  ap pro val, this tex t s hall be
fo rw ard ed to  th e P ar ties f or  accep tance.

3 An y amendm en t to A rticles 1 to 22 sh all en ter into  f orce, in  respect of  th os e P arties w hich hav e accepted it,
on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f o ne mo nth  af ter the date on wh ich  th ree
Parties , includ ing  at leas t two  memb er States o f the Co uncil of  Eu ro pe, have in for med the Secretar y
General th at th ey have accep ted  it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has
in fo rmed the Secretary Gen er al of its acceptance.

4 An y amendm en t to A rticles 23  to  35  s hall enter into for ce on  th e f ir st day  o f the mo nth  fo llowing th e
ex piration  o f a period of on e m onth after th e d ate o n w hich all Parties  have in for med the Secretar y Gen eral
th at th ey have accep ted  it.

Ch ap ter VI -  Fi nal  clau ses

Arti cle 30 -  Si gnatu re,  rati ficati on  an d ent ry int o force

1 Th is  Co nvention  sh all b e o pen f or signatur e by the m emb er States o f the Co un cil of  Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its elabor ation  [and  by  th e Eur opean  Co mmu nity] .

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of  r atification , acceptance or
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of 
th ree m onths  af ter  the date on which  th ree S tates, including  at leas t two member S tates  of  the Cou ncil of
Eu ro pe, have ex press ed their  co nsent to  be b oun d b y the Co nv ention  in acco rd ance w ith the pr ovisio ns  of 
paragraph 2 of the p res ent A rticle.
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4 In  r esp ect o f any Signator y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ven tion
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter 
th e date o f the depo sit of  its ins tr ument of  ratif ication, acceptance o r app rov al.

Arti cle 31 -  Non-memb er States

1 Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Euro pe may,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is
Co nv ention  b y a decisio n tak en by th e m ajo rity pro vided  fo r in Article 20, s ub- par ag rap h d  o f the Statu te of 
th e Cou ncil of Eur op e, and  b y the un animou s vote o f the repr esentatives  of  the Con tr acting  S tates en titled  to
sit on the Comm ittee of  Ministers.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n
with  th e S ecretary  G eneral o f the Co uncil of  Eu rop e.

Arti cle 32 -  Terri tories

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may
fo rm ulate th e s ame d eclaration when dep ositing its  instrum en t o f access ion .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r
wh os e intern ational relation s it is res pon sible or  o n w hos e beh alf  it is author ised to giv e und ertak ing s. In 
resp ect of  s uch  terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e
ex piration  o f a period of th ree mo nths after  th e d ate o f r eceip t o f such d eclar ation  by  th e Secretar y G eneral.

3 An y declar ation  made un der the tw o preced in g p aragr aph s m ay , in r es pect o f any  terr ito ry sp ecified in such
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall
beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d of thr ee mo nth s after th e
date of  receipt of  s uch  no tification  by  th e Secretar y G eneral.

Arti cle 33 -  Reservations

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, make one o r m ore r eservations  to  A rticles [  ] o f this Con ven tio n. No  other r eserv ation may b e
made.

An y oth er State may for mulate the same res er vation s when d ep ositin g its  in strum ent o f access ion .

2 An y Sig nator y o r any  other  S tate w hich mak es  us e o f a r eserv ation  sh all n otify  th e S ecretary  G eneral o f the
Co un cil of  Euro pe of  th e r elevant co ntents  o f its in ter nal law.

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 32, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in
acco rdance w ith  th e pro vis io ns of th e p reced ing  paragraphs .

4 An y Par ty wh ich  has mad e o ne of  th e res erv ation s m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  on e mon th af ter  th e date o f its 
receipt by  the Secretar y G en eral.

Arti cle 34 -  Denun ci ati on

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otificatio n addr es sed  to  the Secretar y
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  no tif ication by  th e S ecretary  G eneral.
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Arti cle 35 -  Notif icati ons

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, any
Sign ato ry, any Par ty  an d any  other  S tate w hich has  b een  in vited  to  accede to  th is Co nvention  of :

a an y sig natur e;
b th e dep osit of any  instrum en t o f r atificatio n, accep tan ce, appr oval or acces sio n;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 30 or 31 ;
d an y amendment ad opted  in  acco rdance w ith  Ar ticle 29 , and  th e date o n which su ch an am end men t

en ters into for ce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 32 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 3 3;
g an y oth er act, notif icatio n or com mu nication  relatin g to this Conv en tio n.

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e
sh all tran sm it cer tified cop ies  to  each  memb er State of  th e Cou ncil of Eur op e, to th e n on- member S tates 
wh ich h ave p articipated  in  the elabo ration  o f this  Conv entio n, [to  the Eur op ean  Econ omic Com mun ity ] and 
to  any State in vited  to  accede to th is Con vention.
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24-27 Janu ary 1994

PRELIMINARY DRAFT CO NVENTION FO R THE PROTECTION OF  H UMAN
RIGH TS AND DIGNITY O F THE HUMAN BEING WITH  REGARD TO 

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope and the o ther s ig natories  hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e General As sembly o f the
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decemb er 196 6;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r egard to  Au tom atic Pro cessing
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the h uman b eing both as an in div idu al an d as a m emb er  of  th e hum an
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Aff ir min g that p rog ress in biolo gy an d m edicine sho uld o nly  b e u sed  f or the b enefit o f p res en t and fu tur e
generation s;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Reco gnisin g the need  fo r intern ation al co- op eratio n so that all hu manity m ay  en joy  the ben ef its  of  b iology 
an d med icine;

Reco gnisin g the im por tance of  p rom oting  a pub lic d ebate on  th e question s p osed by the application of
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w or k of the P arliam en tar y A ss emb ly in  th is field , includ ing  Reco mmend ation 11 60
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts of
th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:
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CH AP TER I

Arti cle 1 (P urpose and  ob ject) 

Parties  to  this  Co nv ention  s hall p ro tect the dignity  an d identity of  all h um an being s and gu arantee everyo ne,
with out discrim ination, resp ect fo r their in tegrity an d o ther righ ts and  f und ament al freed oms  w ith r egard  to  th e
ap plicatio n of bio lo gy and  m edicin e.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  scien ce an d s ociety.

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  n ational security  an d p ub lic safety,
fo r the pr ev ention  o f d iso rd er or cr ime, f or  th e p ro tectio n of pub lic h ealth  or  fo r the pr otection  o f the rights and 
fr eedom s o f oth ers .

Arti cle 3 (P rof essional  st an dards) 

An y interv en tio n in the health field  mu st be carried  ou t in accord an ce with relev an t p rof es sio nal o bligatio ns
an d standard s.

Arti cle 4 (Equi tab le access) 

Pa rt ies  sh all t ake a ppropria te mea su res  with  a view to pro vidin g equ ita ble a ccess to  healt h care,
ta king int o accoun t ava ila ble reso urces  an d med ica l needs.

Arti cle 5 (Consent )

No  intervention  may be car ried out in the health f ield witho ut the f ree an d inf orm ed  co nsent of  th e per son 
un dergo ing  it.

Th e per son  concern ed  may f reely  with draw con sen t at any  time.

Arti cle 6 (Incapacit y)

In tervention s m ay be carried  ou t o n leg ally  incapacitated p er son s and  th ose w ho, th ou gh leg ally cap ab le,
have a red uced cap acity  of  u nderstan din g, on ly for  their d ir ect benefit an d und er pr otective co nditions  ap pr oved b y
national law .

Ex ceptiona lly, in ca ses  wh ere t here is an ov erriding  in teres t an d p rov id ed tha t suf ficient pro tection of 
th e incapa citat ed perso n is gua ran teed, na tiona l law  ma y a ut horise n on- ben ef icial in terven tions  on  a n
in ca pacita ted p ers on  in  th e two  fo llowing situa tio ns :

- in  t he cas e of med ical res ea rch  wh ere t here is a minima l risk  a nd burden f or th e individua l
co ncern ed, p rov ided tha t t here is no  alterna tiv e s ub ject w it h f ull capa cit y nor an y equ ally
ef fective alternat iv e meth od ;

- in  t he cas e of remov al of regen era tive tis su es for t ran splan tat ion  p urp oses bet ween persons 
ha ving clo se perso na l o r f amily  rela tio ns, p rov ided tha t t here is no  do nor w ith  fu ll ca pacit y
no r any  eq ua lly  ef fective alternat iv e meth od .

Arti cle 7 (Consent  of i ncapacit ated person s) 

Th e ind ividu al und er going th e interv ention  s hall, as  far as pos sible, be in vo lved in the co ns enting 
pr ocedu re.

Th e con sen t of min or s s hall be reg ar ded  as  an incr easin gly  d etermining facto r in p ro por tio n to their  ag e and 
capacity f or  discern men t.
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If  adults, thou gh legally in cap acitated , are capab le of  un derstand in g, their  co nsent is  requ ired.

Arti cle 8 (Emergen cy si tuati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any med ically
necessary in ter ven tion may  b e carr ied o ut fo r the im med iate ben efit of the h ealth of  th e ind ividual con cer ned.

Arti cle 9 (P reviou sl y expressed  wi sh es) 

Th e previo us ly exp ressed w is hes  rela tin g t o a medica l interv ent ion  b y a  pa tient  wh o is not , at the t ime
of  t he int erven tio n, in  a st ate to  express  h is wis hes s hall be tak en  in to accou nt.

Arti cle 10 ( Men tal  d isorders)

 P atien ts wh ose ab ility  to  d ecide wh at is in  th eir  b est in teres ts is  im paired b y m en tal diso rders, m ay be
su bm itted to  an  in tervention  witho ut th eir  cons ent, und er pr otective co nditions  defined  by  n ational law , w here,
with out tr eatment fo r thes e men tal d iso rders , s eriou s h arm  is likely  to  resu lt to th eir  health; su ch  natio nal cond ition s
sh all includ e appr op riate su per vis or y, con tr ol and  appeal pr ocedur es .

Arti cle 11 ( Prohib it ion  of  f inanci al  gain) 

Th e dig nity of the h uman b od y s hall be respected. Th e h um an bod y and  its par ts sh all no t, as  su ch , g ive r ise
to  f inancial gain.

Arti cle 12 ( Pri vacy and  access to in format ion)

Ev er yon e h as  th e r ig ht to pr ivacy in  th e h ealth  field.

In divid uals are en titled to kno w any  in for matio n collected ab out th eir h ealth . H owever, the w ish es of 
in divid uals not to  b e s o inf orm ed sh all be r esp ected .

Arti cle 13 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it can on ly be stored and  us ed
fo r a p urp os e o ther than that f or wh ich  it w as rem ov ed, pr ov ided this is d on e in con for mity with app rop riate
in fo rmatio n and  co ns ent pr ocedu res .

Arti cle 14 ( Sci ent if ic research )

Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried ou t f reely  in  acco rdance w ith  th is 
Co nv ention  and with the other legal pro vis io ns ens ur ing  th e pro tection of th e h uman being.

Arti cle 15 ( Research  on  em bryos in  vitro)

1. Wh er e r esear ch on em bry os in  vitro  is allo wed b y law , s uch  r esearch may  on ly  be permitt ed in the case of 
em br yos  wh ich h ave n ot been dev elo ped f or m or e than  1 4 d ays .

2. Th e creation  of  hu man embr yo s s olely  fo r r es ear ch pu rpo ses  is p roh ib ited.

Arti cle 16 ( Hum an genom e)

An  intervention  on  the hum an  genom e shall on ly be un der taken f or th erapeu tic o r d iagno stic pur pos es  an d
as  long  as  t he aim is n ot to  in terfere wit h the germ cell line.

Arti cle 17 ( Gen eti c tests) 

Tests w hich are pr ed ictive o f g enetic d iseas es shall on ly be perfo rm ed for  h ealth pu rpo ses  o r for s cientific
research link ed to healt h p urpos es.
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Arti cle 18 ( Com mun icati ons of resu lt s)

 The co mmu nication  o f r esu lts o f g en etic tes tin g o utsid e the health field sh all on ly  be allo wed  if pres cribed 
by  law when there is  an  ov er rid ing  interes t.

Arti cle 19 ( Inf rin gemen ts of  th e p ri nci ples) 

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to an unlawf ul
in fr ing ement of  th e principles set f orth in this Con ven tio n at sho rt no tice.

Arti cle 20 ( Com pen sation f or un due d amage) 

Th e per son  w ho  has s uf fer ed un due damage res ultin g f ro m an interv entio n is entitled to  fair co mpensation
acco rding to  th e con dition s and  pr ocedu res  pres cribed  b y nation al law.

Arti cle 21 ( San cti on s)

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is [Chap ter ].

Arti cle 22 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is chapter shall be in terpr eted as lim iting  or  o therwise af fecting the p oss ibility
fo r a P arty to grant a wid er  measu re of  pr otection  than  is  s tip ulated in this conv en tio n.

CH AP TER II

Arti cle 23

Th e Par ties shall see that the fun damen tal q ues tio ns  raised by the d evelop ments  of  b iology  and med icine ar e
ap pr opr iately d iscus sed  in  the lig ht, in p ar ticular, of  relevan t m ed ical, so cial, econo mic, eth ical and  legal
im plicatio ns , and th at their  po ssible application is  made th e s ubject o f app rop riate pu blic con sultatio n.

CH AP TER III

Arti cle 24

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 2 9, with a v iew  to d evelo pin g, in sp ecific f ields, the
pr in cip les  contain ed  in  th is  Co nvention .

[Pro tocols  s hall b e open f or signa tu re by Signa tories o f t he Co nvent ion . They s hall be sub ject to
ra tification , a ccept ance o r app rov al. A  sign ato ry ma y n ot ra tif y, accep t o r app rov e Pro tocols w ith ou t
prev iou sly  o r s imu lt aneous ly  ra tif ying the C onv ent io n.] 

Ch apter IV - 

Arti cle 25 -  Reports on  th e applicat ion  of  t he Con venti on

1 On  r eceipt o f a  requ est fr om  th e S ecretary G eneral o f the Co uncil of Eu rop e any Pa rty s hall fur nis h an
explana tio n of the m ann er in  wh ich  its inter nal la w ens ures the effective im plemen ta tio n o f any of the
pr ovisions  o f the Co nvention . [ sou rce: Article 57 of th e H um an rig hts Conven tio n]

2 Th e rep orts presen ted b y the Pa rties  sh all b e exam in ed by th e [ Sta nd ing  Co mm ittee] . [so urce:  Eu rop ea n
Ch ar ter  fo r Reg ion al or  Mino rity L an gua ges , Article 16.5]

3 Th e Secretar y G enera l o f the Co uncil of Eu ro pe sha ll ma ke a two -year ly rep or t to the Co mmittee of
Ministers an d the Pa rliamentary As sembly o n the ap plica tio n of the Conventio n. [so ur ce:  ib id em, Ar ticle
16 .6 ]
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Arti cle 26 -  [T he St anding Comm itt ee]

1 Fo r the pu rp oses o f this Con ven tio n, a [Stan din g Com mittee] is her eb y s et up .

2 Th e [Stand in g Comm ittee] s ha ll be co mpo sed  o f o ne member p er  Pa rty, app oin ted b y the Co mmittee of
Ministers of th e Cou ncil o f Eur ope from  a list of th ree in divid uals of the h igh est integrity an d r ecogn ised
co mp etence in the ma tters dealt with  in  th e Con ven tion, wh o sha ll be no min ated by th e Party con cer ned.
[s ou rce: ibidem , Article 1 7.1]

3 Memb ers  of the Co mmittee sha ll be ap po inted fo r a  period of six year s and  sh all b e eligib le fo r
reap pointm en t. A m em ber  wh o is una ble to com plete a ter m o f office s hall b e rep laced  in  acco rda nce with 
th e pro ced ur e laid  d own  in  p ara gra ph  2, an d the rp la cin g m em ber  sh all comp lete his  p red ecess or' s ter m o f
office. [s ou rce: ibidem , Article 1 7.2]

4 An y Sta te refer red  to in Article 3 0 or invited to acced e to the Co nvention  in a cco rd ance with the pr ovisio ns 
of Article 3 1 which is not a  Pa rty to this  Conventio n m ay be represented o n the [S ta nding Co mmittee]  by an 
ob server. [I f the Eu rop ean  Econ omic Com mun ity is n ot a Par ty it ma y be rep resen ted  o n the [S tan din g
Co mm ittee]  b y a n o bs erver.]

5 Un less, at leas t o ne mo nth  b efo re th e m eetin g, a Par ty has  info rmed the Secr eta ry General of its objectio n,
th e [Stand in g Comm ittee] m ay in vite the fo llowing to  atten d as obs er ver s a t all its meetin gs  or  on e or par t
of a  meeting :

- an y Sta te no t r eferr ed to in  pa rag ra ph 4 a bo ve; 

- an y intern ation al or  na tio na l, gover nmenta l or non -go vernm ental bo dy techn ica lly q ualified  in  the
fields cover ed by th is Con vention.

6 Th e [Stand in g Comm ittee] m ay seek th e a dvice of experts  in  o rder to dis cha rg e its fu nction s.

7 Th e [Stand in g Comm ittee] s ha ll be co nvened  b y the Secretar y Gen era l of the Cou ncil o f Eur ope. It sha ll
meet wh enever o ne- th ird  of the Par ties or th e Comm ittee of Ministers  or  th e Secretar y G enera l o f the
Co un cil of Euro pe so  request.

8 A ma jor ity o f m emb er s s hall con stitu te a q uo rum  fo r holdin g a m eetin g o f the [S tan ding Com mittee] .

9 Su bject to  Articles 27 and  2 9 the decis ion s of the [ Sta nding  Co mmittee]  sh all b e taken by a majority of th e
memb ers  pr es ent.

1 0 Su bject to  the pro visio ns of th is Co nvention  th e [ Stand ing  Comm ittee] s hall dra w u p its  own rules of
pr ocedu re.

1 1 The S ecr eta riat of th e [ Sta nd ing  Co mm ittee]  s hall b e pro vid ed  by th e Secretar y G enera l o f the Co uncil of
Eu ro pe.

Arti cle 27 -  Fu nct ions of th e [ Standing Comm itt ee] 

Th e [Stand in g Comm ittee] s ha ll keep und er review p ro blems relating  to this  Conventio n. It m ay, in
pa rticu lar :

a co ns ider a ny qu estio n o f a  g eneral n atu re refer red  to it con cer nin g interp retation  o r
im plementa tion of th e Conven tio n. Th e [ Sta nd ing  Co mm ittee] 's  co nclus ion s con cer nin g
im plementa tion of th e Conven tio n m ay ta ke th e form  o f a  reco mmenda tion;  reco mmenda tions 
sh all b e a do pted b y a three qua rters  ma jor ity o f the vo tes  cast;

b pr op ose an y necess ar y a men dm ents to the Co nvention  including  its Pro tocols  a nd exa mine tho se
pr op osed in accord an ce with Article 29.
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Arti cle 28 -  Reports of  th e [St andin g Comm it tee]

After each  m eeting , the [S ta nding Co mmittee]  sh all forward  to the Pa rties an d the Co mmittee of Min is ter s
of the Cou ncil of Eu rop e a  r epo rt on  its d is cus sio ns  an d a ny decis io ns taken .

Ch ap ter V - Amendm en ts to th e Conven tion

Arti cle 29

1 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a n ew  Pr oto co l or f or an
amen dment to  a Pro to col, pr esented by a P ar ty, th e Com mittee or t he Committee o f Min ist ers s hall be
co mm unicated  to  th e Secretar y G eneral o f the Co uncil of  Eu ro pe and  f orw ard ed  by  him at least tw o m on ths 
befo re the m eeting  o f the Co mmittee to the m emb er States o f the Co un cil of  Euro pe, [ to the Euro pean
Co mm unity,] to any  S ign ato ry , to any  Party , to any  S tate inv ited to sig n this Conv en tio n in accord an ce with
th e pro vis io ns of Ar ticle 30  an d to any  State invited to accede to  it in accord ance with the pr ovisions  of 
Ar ticle 31 .

[The Co mmitt ee sha ll be co mp osed o f one memb er per Part y, ap pointed by the G overnmen t o f t he
sa id  Pa rty .] 

2 An y pro pos al pr esented in  accor dance with  th e p ro vis ion s of the p receding  parag raph shall be ex am ined b y
th e Com mittee w hich shall su bmit the text ad opted by  a thr ee-qu arter s m ajo rity of th e v otes cas t to the
Co mm ittee of  Minis ters for  appr oval. Af ter  its app ro val by  a  tw o-t hirds  ma jo rit y, th is tex t shall be
fo rw ard ed to  th e P ar ties f or  accep tance.

3 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich five P ar ties, in clu din g
at leas t fo ur m em ber  States of th e Coun cil o f Eur ope, h av e info rm ed the S ecr etary  Gener al th at th ey hav e
accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has
in fo rmed the Secretary Gen er al of its acceptance.

Ch ap ter VI -  Fi nal  clau ses

Arti cle 30 -  Si gnatu re,  rati ficati on  an d ent ry int o force

1 This Con ven tion shall be op en  fo r s ig nature b y the member S tates  of  the Cou ncil of Eu rop e, th e
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean Comm un ity ].

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of  r atification , acceptance or
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of 
th ree m onths  af ter  the date on which  five S tates , includ ing  at leas t fo ur m em ber  States of th e Coun cil o f
Eu ro pe, have ex press ed their  co nsent to  be b oun d b y the Co nv ention  in acco rd ance w ith the pr ovisio ns  of 
paragraph 2 of the p res ent A rticle.

4 In  r esp ect o f any Signato ry  wh ich  s ubs equ en tly  ex pr ess es its cons en t to b e bou nd by  it, the Co nvention 
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter 
th e date o f the depo sit of  its ins tr ument of  ratif ication, acceptance o r app rov al.
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Article 31 - Non-member States

1  Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay of
its own  in itiative o r o n p ro pos al of  th e Com mittee and, af ter cons ultation  o f the Parties, invite an y n on- 
memb er State of  th e Cou ncil of Eur op e to accede to  this  Co nv ention  b y a decisio n tak en by th e m ajo rity
pr ov ided f or  in  Ar ticle 20 , sub -paragraph d of the S tatute o f the Co uncil of  Eu rop e, an d b y the un an imo us
vo te of  th e rep res en tatives of the Contracting States entitled to sit o n the Co mmittee of Minis ter s.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n
with  th e S ecretary  G eneral o f the Co uncil of  Eu rop e.

Arti cle 32 -  Terri tories

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may
fo rm ulate th e s ame d eclaration when dep ositing its  instrum en t o f access ion .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r
wh os e intern ational relation s it is res pon sible or  o n w hos e beh alf  it is author ised to giv e und ertak ing s. In 
resp ect of  s uch  terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e
ex piration  o f a period of th ree mo nths after  th e d ate o f r eceip t o f such d eclar ation  by  th e Secretar y G eneral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any ter ritor y s pecif ied  in s uch 
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall
beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d of thr ee mo nth s after th e
date of  receipt of  s uch  no tification  by  th e Secretar y G eneral.

Arti cle 33 -  Reservations

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, make a reservat io n t o A rt icle 1 5.2 o f this Con ven tio n. No  other r eserv ation may b e m ad e.

An y oth er State may for mulate the same res er vation  w hen  depo siting  its ins tr ument of  acces sion.

2 An y Sig nator y o r any  other  S tate w hich mak es  us e o f a r eserv ation sh all no tify the S ecr etary  Gener al of  th e
Co un cil of  Euro pe of  th e r elevant co ntents  o f its in ter nal law.

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 32, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in
acco rdance w ith  th e pro vis io ns of th e p reced ing  paragraphs .

4 An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  on e mon th af ter  th e date o f its 
receipt by  the Secretar y G en eral.

Arti cle 34 -  Denun ci ati on

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otification  ad dress ed to th e S ecr etary 
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  no tif ication by  th e S ecretary  G eneral.
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Arti cle 35 -  Notif icati ons

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, any
Sign ato ry, any Par ty  an d any  other  S tate w hich has  b een  in vited  to  accede to  th is Co nvention  of :

a an y sig natur e;
b th e depo sit of  any ins tr ument of  ratif ication, acceptance, app ro val or  accession ;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 30 or 31 ;
d an y amendm en t adop ted in accord ance with A rticle 2 9, an d the date on  wh ich  s uch  an  amend ment

en ters into for ce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 32 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 33 ;
g an y oth er act, notif icatio n or com mu nication  relatin g to this Conv entio n.

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e
sh all tran sm it cer tified cop ies  to  each  memb er State of  th e Cou ncil of Eur op e, to th e n on- member S tates 
wh ich h ave p articipated  in  the elabo ration  o f this  Conv entio n, [to  the Eur op ean  Econ omic Com mun ity ] and 
to  any State in vited  to  accede to th is Con vention.
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18-22 Apri l 1994

PRELIMINARY DRAFT CO NVENTION FO R THE PROTECTION OF  H UMAN
RIGH TS AND DIGNITY O F THE HUMAN BEING WITH  REGARD TO 

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope and the o ther s ig natories  hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  the Conv entio n f or th e P rotectio n o f Hum an Rights and  Fu ndamental F reedo ms of  4
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r egard to  Au tom atic Pro cessing
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld only be used for  th e ben efit of present and  f utu re
generation s;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Reco gnisin g the need  fo r intern ation al co- op eratio n so that all hu manity m ay  en joy  the ben ef its  of  b iology 
an d med icine;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application  of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts of
th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws :
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CH AP TER I

Arti cle 1 ( Purpose and object )

Pa rties  to  this  Co nvention  s hall p ro tect the dignity an d identity of all h um an being s a nd gu ara ntee
ever yon e, witho ut discr imina tio n, respect fo r their integr ity a nd other  righ ts and  fund amental freed oms  with  regar d
to  the app lication  o f b iolog y a nd medicine.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests a nd welfa re of th e h um an being  sh all p revail o ver  th e sole interest of so ciety an d science.

No  r estrictions  sh all b e p la ced  on  the exercise of th e rig hts  contain ed  in  th is  Co nvention  other than  s uch  as 
ar e prescr ib ed by la w a nd ar e n ecess ary in  a  democra tic so ciety in  the inter est of n ationa l security, p ublic sa fety, fo r
th e preven tion of disor der  o r crim e, fo r the pr otection  of p ublic health o r for  th e pro tection of th e r igh ts  an d
fr eedom s o f oth ers .

Arti cle 3 (P rof essional  st an dards) 

An y interven tio n in the health field , in clu din g res ear ch , m us t b e car ried o ut in  acco rda nce with  relevan t
pr ofess ion al ob lig ation s a nd  stand ar ds.

Arti cle 4 (Equi table access) 

Pa rties  sh all take a ppr opr ia te mea su res  with  a view to pro vidin g [ , within  their jur isd ictio n,]  equ ita ble
access to health car e, takin g into  a cco unt health needs  an d a va ila ble r eso urces .

Arti cle 5 (Consent )

No  intervention  ma y be car ried  o ut in th e h ealth  field  with out the free and  in fo rmed con sen t o f the pers on
un dergo ing  it.

Th e per son  concern ed  ma y freely with dra w con sen t a t any time.

Arti cle 6 (Incapacit y)

In tervention s m ay be ca rried  ou t o n leg ally incapa citated perso ns an d thos e who , tho ugh  lega lly ca pa ble,
ha ve a red uced cap acity of u nderstan din g, on ly for  their d ir ect benefit an d und er pr otective co nditions  ap pr oved b y
na tiona l law.

In  exception al cas es  an d in accord an ce with nation al la w, in  ca ses  wher e there is an  overr id ing  in teres t
an d pro vid ed  th at su fficient pr otection  of the incap acitated  perso n is gua ra nteed, no n- ben eficial interventio ns ma y
be carr ied  o ut on  a n inca pa citated per son  in the two following  situ ations :

- in  the cas e of med ical res ea rch  wh er e ther e is a [m inimal r isk an d bur den ] [n eg lig ible ris k a nd 
minimal bu rd en]  for  th e ind ividua l con cer ned, pro vided  th at eq ua lly ef fective resea rch  m ay not
be carr ied  o ut on s ub jects with full cap acity an d tha t ther e is no eq ually effective altern ative
meth od to  r esearch;

- in  the cas e of rem oval of regen era tive tis su es for  tran splan tation  p urp oses between per son s
ha ving clo se perso na l o r fam ily rela tio ns, p rovided tha t there is no  do nor  with  fu ll ca pacity n or
an y equ ally effective a ltern ative metho d.

Arti cle 7 (Consent  of i ncapacit ated person s) 

Th e ind ividu al und er going th e intervention  s hall, as  fa r a s pos sib le, b e involved in  th e con sen tin g
pr ocedu re.
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Th e con sen t of min or s s hall be reg ar ded  as  a n incr ea sin gly d etermining facto r in p ro por tio n to their  ag e
an d cap acity fo r d is cer nment.

If a dults, thou gh legally in cap acita ted , a re ca pab le of un derstand in g, their  co nsent is  requ ired.

Arti cle 8 (Emergen cy si tuati on) 

Wh en  becau se of an  emer gen cy situa tion the a ppr opr ia te con sent can no t b e o btain ed, a ny med ically
necessa ry in ter ven tion may b e carr ied o ut im media tely fo r the benefit of the hea lth o f the in divid ual co ncern ed.

Arti cle 9 (P reviou sl y expressed wi sh es) 

Th e previo us ly exp ressed wis hes  rela tin g to a m edica l intervention  b y a  pa tient wh o is not, at the time of th e
in tervention , in a  s tate to exp res s his  wish es sha ll be ta ken into  a cco unt.

Arti cle 10 ( Men tal  disorders)

Pa tients who se ability to decid e wha t is in their best inter ests is imp air ed  by mental dis or der s m ay be
su bjected, with out their con sen t a nd  on  th e pro tective con ditio ns pr escrib ed  by na tiona l law, to a n interven tio n
aimed a t treating th eir  mental dis or der s where, with out su ch  tr eatment, serious  ha rm  is  likely to result to their
health. Th e pro tective con ditio ns pr escrib ed  by na tiona l law sh all include s uperviso ry, co ntrol an d app eal
pr ocedu res .

Arti cle 11 ( Prohibit ion  of  f inanci al  gain) 

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g ive r ise to fina ncial ga in .

Arti cle 12 ( Pri vacy and access to in format ion)

Ever yon e h as  th e r ig ht to  p rivacy in the health field.

In divid uals are en titled to kno w a ny in for ma tio n collected  a bou t their hea lth. However, th e wis hes  o f
in divid uals not to  b e s o inform ed sh all be fo llowed.

[I n exceptio nal ca ses, res tr iction s may be p laced by na tio na l law o n the ex er cis e o f the righ ts con ta ined
in  the preceeding pa rag rap h in the interes ts  of  th e patien t's h ealth .]

Arti cle 13 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it can only be sto red and us ed
fo r a p urp os e o ther than that f or wh ich  it w as rem ov ed, pr ov ided this is d on e in con for mity with app rop riate
in fo rmatio n and  co ns ent pr ocedu res .

Arti cle 14 ( Sci ent if ic research )

Scientific r esearch in the f ield o f bio log y and  medicin e s hall be car ried out f reely in  accor dance with  th is
Co nv ention  and with the other legal pro vis io ns ens ur ing  th e pro tection of th e h uman being.

Arti cle 15 ( Research  on  em bryos in  vitro)

1. Wh er e r esear ch on em bry os in  vitro  is allo wed b y law , s uch  r es earch  may only b e per mitted in the case of 
em br yos  wh ich h ave n ot been dev elo ped f or mo re than 14 day s.

2. Th e creation  of  hu man embr yo s s olely  fo r r es ear ch pu rpo ses  is p roh ib ited.
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Article 16 (Human genome)

An  intervention  on  the hum an  genom e shall on ly b e und ertak en for  ther apeutic or diagn ostic pu rpo ses and
as  long  as  the aim  is n ot to  in ter fere with the germ  cell line.

Arti cle 17 ( Gen eti c tests) 

Tests w hich are pr ed ictive o f g enetic d iseas es shall on ly be perfo rm ed for  h ealth pu rpo ses  o r f or scien tif ic
research lin ked  to  h ealth pu rpo ses .

Arti cle 18 ( Com mun icati on of  resul ts)

 The co mmu nication  o f r esu lts o f g en etic tes tin g o utsid e the health field sh all on ly  be allo wed  if  p res cribed
by  law when there is  an  ov er rid ing  interes t.

Arti cle 19 ( Inf rin gemen ts of  th e p ri nci ples) 

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to an unlawf ul
in fr ing ement of  th e principles set f orth in this Con ven tio n at sho rt no tice.

Arti cle 20 ( Com pen sation f or un due d amage) 

Th e perso n w ho  has s uf fer ed un due damage res ultin g f ro m an interv entio n is entitled to  fair co mpensation
acco rding to  th e con dition s and  pr ocedu res  pres cribed  b y nation al law.

Arti cle 21 ( San cti on s)

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is [Chap ter ].

Arti cle 22 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is chapter shall be in terpr eted as lim iting  or  o therwise af fecting the p oss ibility
fo r a P arty to grant a wid er  measu re of  pr otection  than  is  s tip ulated in this conv en tio n.

CH AP TER II

Arti cle 23

Th e Par ties shall see that the fun damen tal q ues tio ns  raised by the d evelop ments  of  b iology  and med icine ar e
ap pr opr iately d iscus sed  in  the lig ht, in p ar ticular, of  relevan t m ed ical, so cial, econo mic, eth ical and  legal
im plicatio ns , and th at their  po ssible application is  made th e s ubject o f app rop riate pu blic con sultatio n.

CH AP TER III

Arti cle 24

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 2 9, with a v iew  to d evelop in g, in sp ecific f ields, the
pr in cip les  contain ed  in  th is  Co nvention .

[Pro tocols  s hall b e open f or signa tu re by Signa tories o f t he Co nvent ion . They s hall be sub ject to
ra tification , a ccept ance o r app rov al. A  sign ato ry ma y n ot ra tif y, accep t o r app rov e Pro tocols w ith ou t
prev iou sly  o r s imu lt aneous ly  ra tif ying the C onv ent io n.] 
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Ch apter IV - 

Arti cle 25 -  Reports on  th e applicat ion  of  t he Con venti on

1 On  r eceipt o f a  requ est fr om  th e S ecretary G eneral o f the Co uncil of Eu rop e any Pa rty s hall fur nis h an
explana tio n of the m ann er in  wh ich  its inter nal la w ens ures the effective im plemen ta tio n o f any of the
pr ovisions  o f the Co nvention . [ sou rce: Article 57 of th e H um an rig hts Conven tio n]

2 Th e rep orts presen ted b y the Pa rties  sh all b e exam in ed by th e [ Sta nd ing  Com mittee]. [s our ce: Euro pean
Ch ar ter  fo r Reg ion al or  Mino rity L an gua ges , Article 16.5]

3 Th e Secretar y G enera l o f the Co uncil of Eu ro pe sha ll ma ke a two -year ly rep or t to the Co mmittee of
Ministers an d the Pa rliamentary As sembly o n the ap plica tio n of the Conventio n. [so ur ce:  ib id em, Ar ticle
16 .6 ]

Arti cle 26 -  [T he St anding Comm itt ee]

1 Fo r the pu rp oses o f this Con ven tio n, a [Stan din g Com mittee] is her eb y s et up .

2 Th e [Stand in g Comm ittee] s ha ll be co mpo sed  o f o ne member p er  Pa rty, app oin ted b y the Co mmittee of
Ministers of th e Cou ncil o f Eur ope from  a list of th ree in divid uals of the h igh est integrity an d r ecogn ised
co mp etence in the ma tters dealt with  in  th e Con ven tion, wh o sha ll be no min ated by th e Party con cer ned.
[s ou rce: ibidem , Article 1 7.1]

3 Memb ers  of the Com mittee s ha ll be ap pointed for  a perio d o f six year s a nd sh all be elig ible for 
reap pointm en t. A m em ber  wh o is una ble to com plete a ter m o f office s hall b e rep laced  in  acco rda nce with 
th e pro ced ur e laid  d own  in  p ara gra ph  2, an d the rp la cin g m em ber  sh all comp lete his  p red ecess or' s ter m o f
office. [s ou rce: ibidem , Article 1 7.2]

4 An y Sta te refer red  to in Article 3 0 or invited to acced e to the Co nvention  in a cco rd ance with the pr ovisio ns 
of Article 3 1 which is not a  Pa rty to this  Conventio n m ay be represented o n the [S ta nding Co mmittee]  by an 
ob server. [I f the Eu rop ean  Econ omic Com mun ity is n ot a Par ty it ma y be rep resen ted  o n the [S tan din g
Co mm ittee]  b y a n o bs erver.]

5 Un less, at leas t o ne mo nth  b efo re th e m eetin g, a Par ty has  info rmed the Secr eta ry Gener al of its o bjection ,
th e [Stand in g Comm ittee] m ay in vite the fo llowing to  atten d as obs er ver s a t all its meetin gs  or  on e or par t
of a  meeting :

- an y Sta te no t r eferr ed to in  pa rag ra ph 4 a bo ve; 

- an y intern ation al or  na tio na l, gover nmenta l or non -go vernm ental bo dy techn ica lly q ualified  in  the
fields cover ed by th is Con vention.

6 Th e [Stand in g Comm ittee] m ay seek th e a dvice of experts  in  o rder to dis cha rg e its fu nction s.

7 Th e [Stand in g Comm ittee] s ha ll be co nvened  b y the Secretar y Gen era l of the Coun cil o f Euro pe. I t s ha ll
meet wh enever o ne- th ird  of the Par ties or th e Comm ittee of Ministers  or  th e Secretar y G enera l o f the
Co un cil of Euro pe so  request.

8 A ma jor ity o f m emb er s s hall con stitu te a q uo rum  fo r holdin g a m eetin g o f the [S tan din g Com mittee].

9 Su bject to  Articles 27 and  2 9 the decis ion s of the [ Sta nding  Co mmittee]  sh all b e taken by a majority of th e
memb ers  pr es ent.

1 0 Su bject to  the pro visio ns of th is Co nvention  th e [ Stand ing  Comm ittee] s hall dra w u p its  own rules of
pr ocedu re.

11 Th e Secretar iat of the [Stan din g Com mittee] sha ll be pr ovided b y the Secreta ry Gen er al of th e Coun cil o f
Eu ro pe.
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Arti cle 27 -  Fu nct ions of th e [ Standing Comm itt ee] 

Th e [Stand in g Comm ittee] s ha ll keep und er review p ro blems relating  to this  Convention . It may, in
pa rticu lar :

a co ns ider a ny qu estio n o f a  g eneral n atu re refer red  to it con cer nin g interp retation  o r
im plementa tion of th e Conven tio n. Th e [ Sta nd ing  Co mm ittee] 's  co nclus ion s con cer nin g
im plementa tion of th e Conven tio n m ay ta ke th e form  o f a  reco mmenda tion;  reco mmenda tions 
sh all b e a do pted b y a three qua rters  ma jor ity o f the vo tes  cast;

b pr op ose an y necess ar y a men dm ents to the Co nvention  including  its Pro tocols  a nd exa mine tho se
pr op osed in accord an ce with Article 29.

Arti cle 28 -  Reports of  th e [St andin g Comm it tee]

After each  m eeting , the [S ta nding Co mmittee]  sh all forward  to the Pa rties an d the Co mmittee of Min is ter s
of the Cou ncil of Eu rop e a  r epo rt on  its d is cus sio ns  an d a ny decis io ns taken .

Ch ap ter V - Amendm en ts to th e Conven tion

Arti cle 29

1 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a n ew  Pr oto co l or f or an
amen dment to  a Pro to col, pr esented by a P ar ty, th e Com mittee or t he Committee o f Min ist ers s hall be
co mm unicated  to  th e Secretar y G eneral o f the Co uncil of  Eu ro pe and  f orw ard ed  by  him at least tw o m on ths 
befo re the m eeting  o f the Co mmittee to the m emb er States o f the Co un cil of  Euro pe, [ to the Euro pean
Co mm unity,] to any  S ign ato ry , to any  Party , to any  S tate inv ited to sig n this Conv en tio n in accord an ce with
th e pro vis io ns of Ar ticle 30  an d to any  State invited to accede to  it in accord ance with the pr ovisions  of 
Ar ticle 31 .

[The Co mmitt ee sha ll be co mp osed o f one memb er per Part y, ap pointed by the G overnmen t o f t he
sa id  Pa rty .] 

2 An y pro pos al pr esented in accor dan ce with th e p rov is ion s o f the pr eceding parag rap h shall be ex amined b y
th e Com mittee w hich shall su bmit the text ad opted by  a thr ee-qu arter s m ajo rity of th e v otes cas t to the
Co mm ittee of  Minis ters for  appr oval. Af ter  its app ro val by  a  tw o-t hirds  ma jo rit y, th is tex t shall be
fo rw ard ed to  th e P ar ties f or  accep tance.

3 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich five P ar ties, in clu din g
at leas t fo ur m em ber  States of th e Coun cil o f Eur ope, h av e info rm ed the S ecr etary  Gener al th at th ey hav e
accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce o n the firs t d ay
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has
in fo rmed the Secretary Gen er al of its acceptance.

Ch ap ter VI -  Fi nal  clau ses

Arti cle 30 -  Si gnatu re,  rati ficati on  an d ent ry int o force

1 Th is  Co nvention  sh all b e o pen f or signatur e by the m emb er States o f the Co un cil of  Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean Comm un ity ].

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or app ro val. I ns tru men ts  of  ratification , acceptance o r
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of 
th ree m onths  af ter  the date on which  five S tates , includ ing  at leas t fo ur m em ber  States of th e Coun cil o f
Eu ro pe, have ex press ed their  co nsent to  be b oun d b y the Co nv ention  in acco rd ance w ith the pr ovisio ns  of 
paragraph 2 of the p res ent A rticle.
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4 In  r esp ect o f any Sign atory  wh ich s ubs eq uen tly  expr ess es  its con sen t to be bou nd  by  it, the Co nv ention 
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter 
th e date o f the depo sit of  its ins tr ument of  ratif ication, acceptance o r app rov al.

Arti cle 31 -  Non-memb er States

1  Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay of
its own  in itiative o r o n p ro pos al of  th e Com mittee and, af ter cons ultation  o f the Parties, invite an y n on- 
memb er State of  th e Cou ncil of Eur op e to accede to  this  Co nv ention  b y a decisio n tak en by th e m ajo rity
pr ov ided f or  in  Ar ticle 20 , sub -paragraph d of the S tatute o f the Co uncil of  Eu rop e, an d b y the un an imo us
vo te of  th e rep res en tatives of the Contracting States entitled to sit o n the Co mmittee of Minis ter s.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n
with  th e S ecretary  G eneral o f the Co uncil of  Eu rop e.

Arti cle 32 -  Terri tories

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may
fo rm ulate th e s ame d eclaration when dep ositing its  instrum en t o f access ion .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r
wh os e intern ational relation s it is res pon sible or  o n w hos e beh alf  it is author ised to giv e und ertak ing s. In 
resp ect of  s uch  terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e
ex piration  o f a period of th ree mo nths after  th e d ate o f r eceip t o f such d eclar ation  by  th e Secretar y G eneral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any territor y specif ied in s uch
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall
beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d of thr ee mo nth s after th e
date of  receipt of  s uch  no tification  by  th e Secretar y G eneral.

Arti cle 33 -  Reservations

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, make a reservat io n t o A rt icle 1 5.2 o f this Con ven tio n. No  other r eserv ation may b e m ad e.

An y oth er State may for mulate the same res er vation  w hen  depo siting  its ins tr ument of  acces sion.

2 An y Sig nator y o r any  other  S tate w hich mak es  us e o f a r eserv ation sh all no tify the S ecr etary  Gener al of  th e
Co un cil of  Euro pe of  th e r elevant co ntents  o f its in ter nal law.

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 32, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in
acco rdance w ith  th e pro vis io ns of th e p reced ing  paragraphs .

4 An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  on e mon th af ter  th e date o f its 
receipt by  the Secretar y G en eral.

Arti cle 34 -  Denun ci ati on

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otification  ad dr ess ed to  th e S ecretary 
General of  the Cou ncil of Eu rop e.
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2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  no tif ication by  th e S ecretary  G eneral.

Arti cle 35 -  Notif icati ons

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, any
Sign ato ry, any Par ty  an d any  other  S tate w hich has  b een  in vited  to  accede to  th is Co nvention  of :

a an y sig natur e;
b the d epo sit o f any in str ument of  ratification , acceptance, ap pro val o r access ion ;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 30 or 31 ;
d an y amendm en t adop ted in accord ance with A rticle 2 9, an d the date on  wh ich  s uch  an  am en dment

en ters into for ce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 32 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 33 ;
g an y oth er act, notif icatio n or com mu nication  relatin g to this Conv en tio n.

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e
sh all tran sm it cer tified cop ies  to  each  memb er State of  th e Cou ncil of Eur op e, to th e n on- member S tates 
wh ich h ave p articipated  in  the elabo ration  o f this  Conv entio n, [to  the Eur op ean  Econ omic Com mun ity ] and 
to  any State in vited  to  accede to th is Con vention.
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27 June-1 Ju ly 1994

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

AND EXP LANATORY MEMO RANDUM

T hi s dr aft  Co nv en ti o n fo r  the Pr ot ect io n of  Hu man  Rig ht s and  Di gn it y  of the
Human  Bein g wit h reg ar d to th e App li cat io n of Bi o lo gy  an d Med icin e:  Bi oet hi cs
Con vent i on  h as been  pr ep ared by  th e Steer in g  Commit tee on Bi o et hi cs (CDBI ). 

T he draf t has been declassi fi ed  in  it s pr esent  fo rm fol l owin g  the au th or i sati on 
o f th e Commi t tee of  Mi ni sters to  enab le the St eer in g Co mmi tt ee an d gov er n ment s to
p ro ceed  to  th e necessary  co nsul t at io n s an d to tak e acco u nt  of  any  vi ews exp ressed wh en
p repari n g th e f in al  text . 

W hen th e Steeri ng  Co mmit t ee has co mp l et ed  th e dr aft , it  wi ll  be sub mit ted  to
t he Commit tee o f Mi n ister s of  t h e Co u ncil  o f  E ur o pe f or  ad op t io n. 

Declassi fi cat io n at  th is st ag e does not  imp l y th e agr eemen t of th e Commi t tee of 
M in ister s wi t h th e con ten ts of the dr af t Co n vent i on  nor  do es it  in any  way en gag e th e
p ol it ical respo nsib i li ty  of  the Co mmi tt ee of  Min i st er s or of  th e Member States of th e
Cou ncil  of  E u ro pe.

Di rectorat e of Legal  Af fai rs

St rasbourg, Jul y 1994
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DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope, the other S tates  [and th e Euro pean Com mu nity] s ig natories 
hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r egard to  Au tom atic Pro cessing
of  P ers onal Data o f 28 Jan uary 198 1;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld be us ed for  the ben ef it of pr esent an d f utu re
generation s;

Co ns iderin g that the aim o f the Co un cil of  Eur ope is  the ach ievem ent o f a gr eater  un ity b etw een its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Stressing th e n eed  f or inter nation al co -op er ation so  th at all h umanity may  enjo y the benef its o f b io log y and 
medicin e;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r em in d all members of  so ciety  of  th eir r igh ts  an d r es pon sib ilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res as are neces sary to safeg uar d hum an dignity an d the fu ndamen tal r igh ts  of 
th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:
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CH AP TER I

Arti cle 1 (P urp ose and obj ect)

Parties  to  this  Co nv ention  s hall p ro tect the d ign ity  and identity  of  all hum an  being s and  gu ar antee ev ery one,
with out discrim ination, resp ect fo r their in teg rity and  other r igh ts  an d f un dam ental fr eed om s w ith  r egard to  th e
ap plicatio n of bio lo gy and  m edicin e.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  so ciety  an d s cience.

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
diso rder o r crime, f or the p rotectio n o f p ub lic health or fo r the pr otection  of  th e rig hts  and freed oms  of  o thers.

Arti cle 3 (P rof essional  st an dards) 

An y intervention  in  the health f ield, in clu ding res earch , m us t b e car ried o ut in  acco rdance w ith  relevan t
pr of ess ion al ob lig ation s and  stand ar ds.

Arti cle 4 ( Equit abl e access)

Parties  sh all take appr opr iate measu res  with  a view to pro vidin g, within their jur is diction , equitable access
to  h ealth care, taking into accoun t health  n eed s and  av ailab le res ou rces.

Arti cle 5 (Consent )

No  intervention  may be car ried out in the health f ield witho ut the f ree an d inf orm ed  co nsent of  th e per son 
un dergo ing  it.

Th e per son  con cerned m ay  fr eely withdr aw  co nsent at an y tim e.

Arti cle 6 [Prot ect ion  of person s l ackin g capaci ty]

In tervention s m ay be carried  ou t o n [lega lly in ca pacita ted p ers on s] [pers ons  wh o have n o leg al ca pacity to
give co nsent] an d thos e who , tho ugh  legally  capable [to  g ive co ns ent], h ave a reduced capacity  o f u nders tan din g,
on ly  fo r their dir ect b enefit and un der  pr otective cond ition s appr ov ed by law.

[In  exception al cas es  an d in accord an ce with the la w, in  ca ses wher e a s ign ifica nt benefit ma y b e d er ived
an d pro vid ed  th at su fficient pr otection  of the incap acitated  perso n is gua ra nteed, [ non -beneficial intervention s]
[interventio ns with no dir ect individua l b en efit] ma y b e car ried o ut on  an  inca pacitated p er son  in  the two  following 
situ ations :

- in  the cas e of medical resea rch wher e there is  a neg ligib le risk and  m inimal b urd en fo r the
in divid ual concern ed , p rovid ed tha t equ ally effective r esear ch may n ot be ca rried ou t o n s ub jects
with  fu ll ca pacity a nd tha t there is  no  eq ua lly effective alter native m eth od  to  research;

- in  the cas e of rem oval of regen era tive tis su es for  tran splan tation  p urp oses between per son s
ha ving clo se perso na l o r fam ily rela tio ns, p rovided tha t there is no  do nor  with  fu ll ca pacity n or
an y equ ally effective a ltern ative metho d.]3

                                                            
3 It should be pointed out that, while the whole text is still only a draft, the passages in square brackets are
considered by the CDBI to need detailed re-examination. Although the CDBI has managed to identify the
principles contained therein, the wording has still to be carefully revised.
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Arti cle 7 (Consent  of i ncapacit ated person s) 

Th e ind ividu al und er going th e interv ention  s hall, as  far as pos sib le, b e inv olv ed in  th e con sen tin g
pr ocedu re.

Th e con sen t of min or s s hall be reg ar ded  as  an incr easin gly  d etermining facto r in p ro por tio n to their  ag e and 
capacity f or  discern men t.

If  adults, thou gh legally in cap acitated , are capab le of  un derstand in g, their  co nsent is  requ ired.

Arti cle 8 (Emergen cy si tuati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any medically
necessary in ter ven tion may  b e carr ied o ut im med iately f or th e b enefit o f the health of the individ ual concer ned .

Arti cle 9 (P reviou sl y expressed  wi sh es) 

Th e previo us ly exp ressed w is hes  relatin g to a m edical interv ention  b y a patient wh o is not, at th e tim e o f the
in tervention , in a s tate to exp res s his  wish es shall be taken into  acco unt.

Arti cle 10 ( Men tal  d isorders)

 P atien ts wh ose ab ility  to  d ecide wh at is in  th eir  b est in teres ts is  im paired b y m en tal diso rders may b e
su bjected, w ith out their con sen t and  on  th e pro tective con ditio ns pr escrib ed  by  law, to  an  intervention  aimed at
tr eatin g their men tal d iso rd ers  wh er e, witho ut such treatm en t, ser io us har m is lik ely to r es ult to  their h ealth . The
pr otective cond ition s p res cr ibed b y law  sh all includ e s uperv iso ry, control and app eal p roced ures.

Arti cle 11 ( Prohib it ion  of  f inanci al  gain) 

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g iv e r ise to f inancial gain .

Arti cle 12 ( Pri vacy and  access to in format ion)

Ev er yon e h as  th e r ig ht to respect f or private lif e in the h ealth field .

In divid uals are en titled to kno w any  in for matio n collected  abou t their health. How ev er, th e wis hes  o f
in divid uals not to  b e s o inf orm ed sh all be o bserved.

In  exception al cas es , r estrictions  m ay be placed b y law  on  the exercise of  the rig hts contained  in  the
pr eceding parag rap h in the interes ts  of  th e patien t.

Arti cle 13 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it m ay be stored and  u sed f or a
pu rp ose other than  that fo r which it was r em oved, on ly if th is is do ne in co nfo rmity  with ap pro priate info rm ation an d
co ns ent pr ocedu res .

Arti cle 14 ( Sci ent if ic research )

Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried  ou t f reely  in  acco rdance w ith  this 
Co nv ention  and with the other legal pro vis io ns ens ur ing  th e pro tection of th e h uman being.

Arti cle 15 ( Research  on  em bryos in  vitro)

1. Wh er e r esear ch on em bry os in  vitro  is allo wed b y law , s uch  r esearch may  on ly  be permitted in the case of 
em br yos  wh ich h ave n ot been dev elo ped f or mo re than 14 day s.

2. Th e creation  of  hu man embr yo s s olely  fo r r es ear ch pu rpo ses  is p roh ib ited.
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Arti cle 16 ( Hum an genom e)

An  intervention  on  the hum an  genom e may  on ly  be un dertaken  f or pr eventive, ther ap eutic or  diagn os tic
pu rp oses and  as  lo ng  as  th e aim  is  n ot to in ter fer e with the germ cell lin e.

Arti cle 17 ( Tests predi cti ve of  genetic di sease)

Tests w hich are pr ed ictive o f g enetic d iseas es or th at may  iden tif y a g enetic p red is pos itio n to a d isease m ay
on ly  be perf orm ed fo r h ealth  pu rpo ses o r f or  scien tific research lin ked  to  h ealth pu rpo ses .

Arti cle 18 ( Com mun icati on of  resul ts)

 The co mmu nication  o f r esu lts o f g en etic tes tin g o utsid e the health field may o nly  b e allo wed in accor dance
with  th e p ro vis ion s of Article 2 p ar agr aph  2  of  th is  Co nvention .

Arti cle 19 ( Inf rin gemen ts of  th e p ri nci ples) 

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to an unlawf ul
in fr ing ement of  th e rig hts  and principles set f orth in this Con ven tion at sh ort no tice.

Arti cle 20 ( Com pen sation f or un due d amage) 

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  intervention  is  entitled to fair com pen satio n
acco rding to  th e con dition s and  pr ocedu res  p res cribed b y law .

Arti cle 21 ( San cti on s)

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is Ch apter.

Arti cle 22 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is chapter shall be inter preted  as limiting or other wis e aff ectin g the po ssibility
fo r a P arty to grant a wid er  measu re of  pr otection  w ith  regard to th e application of  biolo gy  an d m ed icine th an is
stip ulated  in this  Conv entio n.

CH AP TER II

Arti cle 23 ( Pub lic d ebate) 

Th e Par ties  sh all s ee to it th at th e f und am ental qu estion s raised  b y the developm en ts of biolo gy an d
medicin e are th e s ub ject o f app rop riate pu blic dis cu ssion in  th e lig ht, in  p articu lar, of relev ant m edical, social,
econ omic, ethical an d legal imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of  ap pro pr iate
co ns ultation .

CH AP TER III

Arti cle 24 ( Protocol s)

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 2 6, with a v iew  to d evelo pin g, in  sp ecific f ields , the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by  Signato ries o f the Co nv ention . They s hall be su bject to 
ratification , acceptance o r app rov al. A  sign ato ry may n ot ratif y, accep t o r app rov e Pro tocols w ith ou t p rev io usly o r
simu ltaneo us ly ratif yin g the Co nvention .
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CH AP TER IV

Arti cle 25 -  Reports on  th e app licat ion  of  t he Con venti on

On  r eceipt o f a requ est fr om  th e S ecretary  G eneral o f the Co uncil of  Eu rop e any  Party s hall fur nis h an
ex planatio n of the m ann er in  wh ich  its inter nal law ens ures the ef fective im plemen tatio n o f any  of  the pro visio ns of 
th e Con ven tion.

CH AP TER V

Arti cle 26 Amen dment s t o t he Convent ion 

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in  th e p reced ing  p aragraph  sh all b e comp os ed  of  on e delegation per  P arty,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
27  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 28 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. [If  the Eur op ean  Co mm unity is  no t a P arty it may 
be r epr esented on th e Comm ittee by  an o bserv er.]

3 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro toco l or for  an amen dm ent to 
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, [to 
th e Eur opean  Co mmu nity,] to any  Sign ato ry, to any Party , to any  State invited to s ig n this  Conv entio n in accord ance
with  th e p ro vis ion s of Article 27 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
28 .

4 Th e Com mittee s hall meet no t ear lier than two mo nth s after a p ro pos al has b een  f orw ard ed  by  th e Secretar y
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, th e amendm ent s hall enter into for ce on  th e f ir st day 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER VI -  Fi nal  clau ses

Arti cle 27 -  Si gnatu re,  rati ficati on  an d ent ry int o force

1 Th is  Co nvention  sh all b e o pen f or signatur e by the m emb er States o f the Co un cil of  Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean Comm un ity ].

2 Th is  Co nvention  is  su bject to  r atification , acceptance or app ro val. I ns tru men ts  of  ratification , acceptance o r
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.
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3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of 
th ree m onths  af ter  the date on which  five States, in clu din g at least fo ur member S tates  of  the Cou ncil of Eu rop e, have
ex pr ess ed th eir  co ns ent to  b e b oun d by the Conv entio n in accord ance with the pr ovisions  of  p aragraph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f any Signator y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ven tion
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter  th e date
of  the dep os it of its instru men t o f ratificatio n, accep tan ce or  ap pr oval.

Arti cle 28 -  Non-memb er States

1  Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is Co nvention 
by  a decis io n taken by the m ajo rity pro vid ed  fo r in Article 20, su b- par agr ap h d  of  the Statu te of th e Coun cil o f
Eu ro pe, an d by the u nan imo us  vo te of  th e r ep res entatives o f the Co ntractin g States  entitled to sit o n the Co mmittee of
Ministers.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n w ith  the
Secr etary Gener al of  th e Cou ncil o f Eur ope.

Arti cle 29 -  Terri tories

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may f or mulate the
same declaratio n w hen d epo sitin g its  in str um ent of  accession .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r w hos e
in ternatio nal r elations  it is r esp on sib le or  on  wh os e b ehalf  it is  auth orised to g iv e u ndertakings . In res pect of su ch
terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f
th ree m onths  af ter  the date of receipt of su ch declaration  b y the Secretar y Gen eral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any ter ritor y s pecif ied in s uch
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall becom e
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of receipt of
su ch  no tif ication by  th e S ecretary  G eneral.

Arti cle 30 -  Reservations

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, make a r es erv ation  to  Ar ticle[s]  ... of th is Con vention. N o o ther res erv ation  may be mad e.

An y oth er State may mak e the same reser vatio n[s ] w hen d epo sitin g its  in str um ent of  accession .

2 An y Sig nator y o r any  other  S tate w hich mak es  a res er vation  s hall n otify  th e Secretar y G eneral o f the
Co un cil of  Euro pe of  th e r elevant co ntents  o f its in ter nal law.

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 29, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4 An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.
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Arti cle 31 -  Denun ci ati on

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otificatio n addr es sed  to  the Secretar y
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  th e n otificatio n b y the Secretary Gen er al.

Arti cle 32 -  Notif icati ons

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, [ the
Eu ro pean Com mun ity ,]  an y S ig natory , any  Party and an y o ther State wh ich  has been inv ited to accede to this 
Co nv ention  o f:

a an y sig natur e;
b th e dep osit of any  instrum en t o f r atificatio n, accep tan ce, appr oval or acces sio n;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 27  o r 28;
d an y amendm en t adop ted in accord ance with A rticle 2 6, an d the date on  wh ich  s uch an amend men t

en ters into for ce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 29 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 30 ;
g an y oth er act, notif icatio n or com mu nication  relatin g to th is  Co nvention .

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e shall
tr an smit cer tif ied  copies to  each member S tate of th e Coun cil o f Eur ope, to the Eu ro pean Com mun ity , to the n on- 
memb er States w hich hav e p ar ticipated in the elabo ratio n o f this Con ven tio n, an d to any  State invited to accede to 
th is  Co nvention .
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DRAF T EXPLANATO RY REPORT
TO  THE DRAFT BIOETHICS CONVENTION

In  acco rdance w ith  establish ed Cou ncil of Eu rop e p ractice as  ap plied  since 1 965 , this
dr af t Explan ato ry Repor t o n the Bioethics Co nvention  was d rawn up by  th e S teering
Co mm ittee on  Bioethics on th e b asis of the p rep arato ry wor k on the Conv entio n. Its 
declass ificatio n h as  been au tho ris ed  by  th e Com mittee o f Min isters .

Th is  text, d ealing  w ith  th e salien t iss ues  r ais ed in  the cour se of  th e d is cus sio ns , s hou ld 
facilitate the app lication  o f the pr ovisio ns  of  th e draft Co nvention  bu t d oes n ot
co ns titute an instru men t f or  its authen tic interpr etation.
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IN TR ODU CTI ON 

1. Fo r sev eral years no w, the Coun cil o f Euro pe, thro ug h the wo rk of th e P arliamen tar y Ass emb ly  an d o f the
ad  h oc Com mittee o f exp erts on Bio ethics ( CA HBI ), later  renamed  th e Steering  Co mmittee on Bioethics (CD BI) , has 
co ncern ed itself w ith the pr oblems  conf ron ting man kind as a res ult o f advances in medicine and bio lo gy. At the sam e
time, a nu mb er of co untries hav e d on e their own  in ternal w or k o n these top ics, and  this  wo rk  is  pr oceed ing . So far ,
th er efo re, two typ es  of  en deavo ur have been und ertak en, on e at a n ation al an d the other  at international lev el.

2. Basically, thes e s tu dies are th e f ru it of ob ser vatio n and con cer n: ob ser vatio n o f the radical develop men ts in 
science an d their ap plicatio ns to medicine and bio lo gy, ie f ields in  wh ich  p eop le ar e d irectly inv olved ; con cer n abo ut
th e amb ivalent natur e o f m an y o f these adv an ces . The scien tists  an d practitioners behin d them h ave w orthy aims and 
of ten attain  th em. But som e of the k now n o r alleged dev elo pm ents o f their wo rk are taking or  co uld  p otentially tak e a
dang ero us tu rn, as  a result of a d is tor tio n of the o rig inal objectiv es. Science, w ith its new comp lexity and  ex ten sive
ramification s, thu s presen ts  a dar k sid e o r a b rig ht side accor din g to how  it is u sed.

3. It h as sub sequently become n ecessary  to  en su re that the beneficial s ide pr ev ails b y dev elo ping awarenes s o f
wh at is  at s tak e and  co nstan tly  reviewing all the po ssible cons equ en ces . N o dou bt th e ethics  co mmittees  an d oth er
national b od ies  an d leg islators , as well as the in ternatio nal o rganisation s, have already ap plied th ems elv es  to  th is 
task , b ut th eir  ef fo rts  have remained eith er  restr icted  to  a particu lar  geog rap hical ar ea or  in com plete because of  their
fo cu s o n a p articu lar topic. On  th e oth er hand, co mm on values are mo re often  th an no t claimed as a b asis f or  th e
various  texts, opinions  an d recomm en dation s. Bu t d if fer ences  may n on eth eless  becom e app arent in  co nn ection  w ith 
certain  as pects  of  the pro blems  dealt w ith . Even s im ple definition s may  give rise to  pr ofo un d d iff er ences.

Draf tin g of a Conven tion

4. It h as thu s become apparen t that there was  a need to  make a gr eater  ef for t to har mo nis e existing stand ard s.
In  J une 19 91 , in its  Recom mendatio n 116 04 ( Rappo rteur : Mr Mar celo P ALACI OS) , the Parliam entar y A ssemb ly
reco mmended that the Co mmittee of Minis ter s "en vis ag e a fr am ewo rk co nvention  co mpr is ing  a main tex t with
general pr in cip les  and add ition al pr oto cols on specific as pects ". In  Septemb er of th e s ame y ear  th e Com mittee o f
Ministers in str ucted  th e CAH BI "to  p rep are, in clo se co -op er ation with the S teerin g Com mittee f or Hu man  Righ ts
(CDD H) and  the Eur op ean  Health Com mittee ( CD SP)  ... a f ram ew ork  Co nv ention , open to non -memb er States,
setting  ou t com mon  g eneral s tan dar ds  fo r the pr otection  of  the hum an  perso n in the context o f the biomedical
sciences /an d/ Pro to cols to this Con ven tio n, relatin g to, in  a prelimin ary  p has e: or gan  tr an splants and  th e use of 
su bs tan ces  o f h uman origin ; med ical res ear ch  on  hu man b ein gs ".

5. In  March 1 99 2 the CA HBI , w hich has  b een  ch aired  in  turn  by  Mrs Pau la KO KKO NEN ( Fin land) , Mr
Octavi QUI NTANTA ( Sp ain ) and  Mr s J oh ann a K ITS N IEU WENKA MP (The Netherlands ), set u p a W ork in g P arty
to  p rep are the draft Co nvention . The members  of  th e Wor kin g Par ty, w hich w as  ch air ed  by  Dr  Mich ael A BRA MS
(U nited  King dom ), were: Mr  J ean  MI CH AUD  (F rance) ( Rappo rteur ), Dr Stefan W IN TER (G er man y), D r F erenc
OBERFRA NK (H ung ary ), Mr  Salv ato re PU GLI SI (I taly) (Co-o rdinator ), Dr  Henriette ROS CA M A BBI NG 
(N ether lan ds ), Dr Gö ran  HERMERÉN ( Sw eden), Mrs Ruth REU SSER (Sw itzer lan d) an d the ch air  of  the CDBI.

6. As  a result of this w ork  a Co nvention  on  Bioethics  was p repar ed. The draft was f in alised  b y the CD BI on ...
an d ado pted by the Comm ittee of  Ministers on  ...

7. Various  in ternatio nal instru men ts already pr ovide pr otection  an d g uaran tees for  mank ind : th e U niv er sal
Declaratio n of Hum an  Rights, th e I ntern ation al Con venan t o n Civ il an d P olitical Righ ts, th e Con ven tion for  the
Pr otection  o f H uman Rig hts  and Fun damen tal F reedom s and  th e Con ven tion for  the Pro tection of  In div id uals w ith
regard to Au tom atic Pro ces sing of Perso nal D ata.

8. Th ey  mu st no w b e s up plemen ted b y o th er tex ts  so  th at fu ll accou nt is  taken  o f the po ten tial imp lication s o f
scientific actions .

9. Th e principles ens hr ined in these in str uments remain the b asis o f our  co nception  o f h uman rig hts ; hen ce
th ey  ar e s et ou t at the beginning of  th e p reamb le to  th e Con ven tio n, of  wh ich they  are the corn ers to ne.

                                                            
4See Doc 6449, report of the Committee of science and technology, rapporteur: M. Palacios.
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10 . Star tin g w ith the pr eam ble, how ever, it was necess ar y to tak e acco unt o f the actual d ev elo pments in
medicin e and  biolo gy , w hile ind icating the n eed  fo r them to be used solely  f or the b enefit o f p res en t and fu tur e
generation s. Th is co ncern has b een  affirmed at thr ee levels:
- Th e fir st is  th at of  th e ind ividual, wh o h ad  to  b e shield ed  fr om an y threat resulting fro m the im pr oper u se of 
scientific d evelop ments . S ev eral articles of  th e Con ven tio n illustrate the w ish  to  m ake it clear that p rid e of place
ou gh t to b e giv en to  th e ind ividual:

- pr otection  against u nlawfu l interf er en ce with the hu man b ody , pro hib ition  of  the use o f all or  part
of  the bod y for  financial gain, restrictio n of the u se of genetic testing, etc.

- Th e second  level r elates to society. In deed, in  th is  particu lar  field, to a greater extent than  in  m any  other s,
th e ind ividu al mus t als o b e con sid er ed to co nstitu te part of  a social corp us . W hen ev er cho ices are invo lved in reg ar d
to  the app lication  o f certain d evelo pments , the latter mus t be recog nis ed an d endo rs ed by th e comm un ity . This is w hy 
pu blic deb ate is s o imp ortan t and is  given  a place in the Co nvention .

Neverth eless , the in ter ests at stake ar e n ot eq ual; they are gr aded to ref lect the p rio rity attach ed  to  th e
in teres ts of  th e ind ividual as opp os ed to th ose of  s cience and society alo ne. The ad jectiv e "alone" mak es it clear  that
care mu st be taken  n ot to neglect th e latter ; they  m ust co me im med iately after the interes ts  of  th e ind ividu al.

- Th e third an d f inal con cer n relates to the h uman s pecies. Many of th e curr en t achiev ements  and
fo rthco min g adv ances  ar e b as ed on genetics . Pro gress  in  kn ow led ge of  th e g en ome is  p rod ucing  mo re ways of
in fluen cin g and  acting on it. The risks  as so ciated  w ith  th is  gr owing  ar ea of  ex per tise sho uld n ot be ig nor ed . I t is no
lo ng er the individ ual o r s ociety that is imp erilled but th e hum an sp ecies itself. Th e Conv en tio n s ets u p s af egu ard s,
star tin g w ith the pr eam ble w her e r ef erence is m ade to the benef its  to f utu re gener ation s and  to  all hum anity , w hile
pr ov ision is  made th rou gho ut th e tex t f or th e n ecess ary  legal g uar an tees to pro tect the id en tity o f the hu man b ein g.

11 . It is in this s pir it th at a ban  is  impo sed  o n interv ention s on the h uman g en ome wh ich, if no t r estricted to
so matic th er apy , m ig ht aff ect the in div idu al's lin eal d escen t.

12 . Th e dis cus sions  lead ing  up  to the pr eparatio n o f the Co nvention  br ou ght to  ligh t two  co ntr ar y r equ ir ements 
fo r the text:

13 . So me of  th e pro vis io ns will not requ ire am en dment. They  ar e the on es  wh ich  r efer to previo us  Con ventions 
an d pro claim  hu man  r igh ts. Ther e are other s which ow e their wor din g to scien tif ic kn owledg e and  in  their cas  th e
po ss ibility of rev is ion  cann ot be ru led  ou t dep end in g o n d ev elo pments in s cience. Ho wev er, s uch  develop men ts  mu st
in  n o circum stances weaken  the for ce of  th e fir st set o f p ro vis ion s.

14 . Th e pro blem which th e Conv en tio n s eeks to resolve will arise ag ain  in the fu tur e, perhaps mo re acu tely.
Tr ying to so lve it b y p lacin g o bstacles  in  the path of the p rog res s of scien tif ic kn owledg e wou ld am oun t to
disr egarding  man's  r igh t to kno wledg e and his f reedo m to extend  it. But so me br oad  g uid elines are needed f or  th e
ap plicatio n of this kno wledg e, in or der  to  p rotect m an, so ciety  an d the sp ecies .

15 . This Con ven tion is th erefor e dev oted to the enun ciation of gener al pr inciples . The pr oto cols that w ill b e
attached to it deal with p ar ticular fields  o f b iolog y and medicine. The firs t two pr oto cols are co ncern ed with org an 
tr an splantation  an d med ical res ear ch  respectively.

Comm ent s on the provisi ons of t he Conventi on 

Title

16 . Th e title of  th e ins tru men t is "Co nv ention  f or the p rotectio n o f h um an rig hts and dignity of  th e h um an being 
with  regar d to the application of biolo gy an d m edicine: Bioethics Co nvention ".

17 . Th e ref erence to h um an rig hts p rov id ed a n ecess ary  conn ectio n b etw een the Co nvention  an d the pr incip les 
defined  in  the tex ts  wh ich  g uar antee pr otection  fo r such r ig hts . The Co nvention  is , for  in stance, en tir ely  cons isten t
with  th e Con ven tio n for  th e Pro tection of Hu man  Righ ts and  F und amental Freed oms  of  4  No vem ber 1 950 . The tw o
Co nv ention s share no t o nly  the sam e und erlying app ro ach  bu t als o m an y ethical p rin ciples and  legal concepts. Th e
co ncept of  the hum an  being  f oun d in the remaind er of  th e tex t w as ad opted becau se of  its g en eral character . The id ea
of  d ign ity , which co nstitu tes the es sen tial value to  be up held, can be con sider ed to  co ver  the oth er  values, wh ich  are
em ph asised  s ubs equ en tly .
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18 . Th e phr ase " app lication  of  b iology  and med icine", wh ich  is  also  us ed  in  Ar ticle 1, w as preferred to "life
sciences" in  particu lar , w hich was  cons idered too br oad . I t res tricts the scope of  the Con vention to  hu man  m edicin e
an d bio log y, th ereby  ex clu ding animal and plant biology  in so far  as  they  do  n ot con cern hum an  medicin e o r b io log y.
Th e Con ven tion thu s cov ers  all med ical and  b iological applications  concern in g h uman beings , includ in g p rev en tiv e,
diag nos tic, therap eu tic an d res ear ch  ap plicatio ns.

19 . Th e ter m " bioethics"  was u sed in a s upp lem en tar y title to give a s uccin ct an d conv en ien t ind icatio n of the
pu rp ose of  the tex t.

Pr eamble

20 . Th is  refer s to var io us inter nation al in str um ents o n the pr otection  o f h uman rig hts , with w hich the
Co nv ention  h as aff in ities, and to th e w ork  o f the Parliamentary  As sembly w hich con stitu ted  an impo rtant stag e in the
pr ep aratio n of the Conv entio n.

21 . Th e preamb le refer s to the d evelop ments in  medicin e and biolo gy wh ich  sh ou ld be us ed only for  th e ben efit
of  p res ent and futur e g eneratio ns an d n ot be diver ted in w ay s that r un cou nter to th eir  pr op er objectiv e. It pr oclaims
th e res pect due to  m an as an  in div id ual an d as a m em ber  of  the hum an  sp ecies . I t con clu des  that pr og res s, hu man 
benefit an d pro tection can  b e r eco nciled if pub lic awar eness  is  ar ou sed  by  an intern ational ins tru ment dev is ed by th e
Co un cil of  Euro pe in  line with its  v ocatio n. Stres s is laid on the n eed  fo r intern ation al co -op eration to ex ten d the
benefits o f pro gress  to  th e who le of  mankind .

Arti cle 1 (P urp ose and obj ect)

22 . Th is  ar ticle defin es  th e Con ven tio n's s cop e and  pu rp ose.

23 . Th e aim  of  the Con vention is  to  gu ar antee ev er yo ne's r ig hts  an d fun dam en tal fr eedom s and , in p ar ticular,
th eir integr ity  with  regar d to the application of biolo gy an d m edicine. It also  sets  ou t to secure the dig nity and  iden tity
of  h uman b eings  in  this  sp here. Th e Con ven tion does not define the term s " ev ery one" or "hu man b ein g" . I n the
ab sence of  u nan imo us  ag reement on th e d efinitio n o f these terms  am on g the member S tates  of  the Cou ncil of
Eu ro pe, it w as decid ed to allow  do mestic law  to  define them. It was noted th at the Euro pean Con ven tion on Hu man 
Righ ts, wh ich likewise uses the term  "ever yo ne" , d id  no t d ef ine th is  term either. It was n ev ertheles s ackn ow led ged 
th at it was a g enerally  accepted p rinciple that hu man d ign ity h ad to  be resp ected as  so on as  life began .

24 . Acco rdingly , althou gh  th e Con ven tio n does n ot defin e "hu man  b ein g", it w as ag reed to con str ue th e
ex pr ess ion  b roadly , cov ering  bo th th e conn otation of  in div id uality  and that of mem bersh ip of  th e h um an race. Th e
ph rase "id en tity o f the hu man b ein g"  th us as sum es its f ull m ean ing  in this  context.

Arti cle 2 (P rim acy of t he hu man  bein g)

25 . In  this  ar ticle th e Con ven tion, th e aim  of  w hich is to pro tect hum an  rights and  dign ity , aff irm s the pr imacy 
of  the hum an  being  o ver  th e sole interest of  scien ce an d s ociety. Pr ior ity  is g iven to the f orm er, w hich m us t take
pr ecedence o ver  th e latter  in the ev ent of  a co nflict b etw een them . How ever, th is ar ticle is  no t intend ed to  pr ohibit all
research n ot benef icial to  the per so n w ho is  th e s ub ject o f it, bu t there mu st be ru les  setting  ou t the co nd itions  o n
wh ich s uch  r esearch may  be carr ied  o ut on th e p ers on s in q uestion, s uch  as  f or examp le tho se fo res een u nder Article
6 fo r r esear ch on in cap acitated  pers ons .

26 . Th e who le Co nvention  is  ins pir ed by  th e p rinciple o f the pr imacy of  th e h um an being , and all its ar ticles 
mu st be in terpr eted in this lig ht.

27 . Th e second  p aragraph  of  th is  ar ticle lists  p oss ible exceptio ns to th e p rin ciple stated in th e f irs t par agr ap h.
Th e res triction s d ef ined therein app ly to th e r igh ts  co ntain ed in all the pr ovisio ns  of  th e Con ven tion, with out
pr ejudice to  an y s pecif ic restr ictio ns which  th is or  th at ar ticle may invo lv e.

28 . Th e wor din g of this second  p aragraph  lar gely ech oes A rticle 8  (2 ) of the Euro pean Con ven tion on Hu man 
Righ ts. Th e exceptio ns it defin es ar e aimed at pro tecting co llective in ter es ts (pu blic saf ety, the p rotectio n o f p ub lic
health and  the prevention of  disor der o r crime)  or  the rig hts and fr eed oms  o f o thers  .
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29 . Th e res triction  based o n the pr evention  of  d iso rder mak es it po ssible, for  exam ple, for  resp ect fo r privacy to
be r estricted b y p er mittin g a judicial autho rity to ord er a tes t to be car ried out in o rder to identify  th e per petrator  of  a
cr im e.

30 . Co mp uls ory  isolation  of  a patient with a s er iou s inf ectiou s dis eas e is a typ ical example o f an excep tio n f or 
reas ons  of  p ublic health.
31 . A perso n w ho  may, du e to h is  or  her men tal dis ord er , b e a p oss ible sou rce o f s eriou s h arm  to o thers  may,
acco rding to  th e law , b e p laced  as  an invo lu ntary patient.

32 . Pr otection  o f the rights o f oth ers  m ay, fo r example, ju stify  an  or der b y a judicial author ity f or a tes t to be
carr ied  ou t to estab lis h p ar entage.

33 . Ho wever , the pr otection  of  the patient's h ealth  is  n ot men tioned in this p ar agr aph  as o ne of  th e f actor s
ju stify ing  an exception  to  the pro visio ns of  th e Con ven tio n as a w ho le. In  o rder to clarif y its  scop e, it seemed
pr ef erable to d efine th is ex cep tio n in each of the p rov ision s expr es sly  allu din g to it. Ar ticle 10 , for  ex am ple, s pecif ies 
th e con ditio ns on wh ich  in divid uals suf fer in g f rom  m ental disor der s may , w ithou t their con sent, be g iven treatm ent if
th eir h ealth  might s uff er other wis e.

34 . Mo reover, defen din g the econ omic w ell-b ein g of the coun try  and natio nal secu rity are no t includ ed
am on gst th e gen eral exceptio ns ref er red  to  in the secon d p ar agr aph  o f this  article, unlike A rticle 8  of  th e Eur opean 
Co nv ention  o n H uman Rig hts . It did  n ot app ear d esirable, in the co ntext of  this  Co nv ention , to mak e the ex er cis e o f
fu nd amental rig hts  chiefly  concern ed  with th e p rotectio n o f a p ers on 's rig hts in the health sph ere s ubject to the
econ omic w ell-b ein g of the coun try  o r to n ation al secur ity . The econ omic asp ect is  h owever  r eferred to in Ar ticle 4
by  the wor ds  "available reso urces" ; how ever, in  th e con tex t of this article this n otion  do es  no t r ep res ent a reaso n for 
allo win g f or  an  ex ception to  th e r ig hts  secu red  in  o ther p ro vis ion s of the Conv entio n.

35 . Th e reason s men tio ned in this p aragr aph  sh ou ld not b e r egard ed as ju stifying  an  ab so lute exception  to the
righ ts secur ed by th e Conv en tio n. To  be ad missible, res triction s m us t b e p rescr ibed by law  and be neces sar y in a
demo cratic s ociety  f or the p rotectio n o f the co llective in teres t in question . Thes e con ditio ns mus t be inter preted  in the
ligh t o f the cr iteria establish ed with reg ar d to the same no tio ns by  th e cas e law of  th e Eur opean Co urt of  H uman
Righ ts. In  p articu lar, the r estrictions  mu st meet th e criter ia of neces sity and  pr op ortion ality , tak ing  in to  accou nt th e
so cial and  cultural con ditio ns pro per to each S tate. Th e ter m " prescrib ed by  law" sh ould b e interp reted  in  acco rdance
with  th e m eanin g u su ally g iv en to th em by th e Euro pean Cou rt of  Hu man Righ ts , ie a f orm al law is n ot required and
each  State m ay ado pt th e f or m o f d om estic law it con sid ers  m ost ap pr opr iate.

Arti cle 3 (P rof essional  st an dards) 

36 . Th is  ar ticle lays do wn a p rinciple applicable to d octor s and  members  of  th e health  care pr of ess ion s
generally. F rom  th e ter m " pr ofession al stand ard s" it fo llo ws  th at th is article does not co ncern  pers ons  other than 
healthcare p rof ess io nals called  up on  to  perf orm  medical acts , f or ex amp le in  an  em er gen cy.

37 . Th e ter m " in ter ven tion"  mu st be un derstood  h ere in  a gener al sense; it cov er s all acts, wh ether  fo r the
pu rp ose of  d iag nos is , p rev en tiv e car e, treatmen t o r reh abilitation  o r in a r esearch con tex t.

38 . As  an interv ention  is an act perfo rm ed on a hum an being , it mus t b e both h um ane an d com peten tly 
perf orm ed. D octors  and, generally sp eak ing , all pr of ess ion als invo lv ed in carry ing  o ut a m ed ical act ar e s ub ject to
ethical an d leg al requirem en ts and  m ust be comp etent an d car efu l.

39 . Co mp etence m ust pr im arily be deter mined  in  r elatio n to the s cientific k now ledge an d clinical ex per ience
ap pr opr iate to a p ro fes sio n or speciality at a giv en  time. I n this  r esp ect, it is ex plicitly  in dicated that the
ad minis tration of care mus t be con sistent with estab lis hed  s cientific f acts. Never th eless, it is accepted th at
pr of ess ion al stand ar ds do no t n ecess arily pr escrib e a line o f action  as  bein g the on ly one p oss ible: recog nised  medical
pr actice m ay , indeed , allo w sev eral pos sib le fo rms  o f interv ention , thu s leavin g s om e f reedo m o f cho ice as  to
meth ods  or  tech niq ues.

40 . Fu rther , a p articu lar cour se of  actio n mus t b e jud ged  in the light of  the specific health pro blem raised b y a
given p atien t. It is  ackno wledg ed th at an in ter ven tion mus t meet the cr iteria o f r elevance and pro po rtionality between
th e aim  pu rs ued  an d the mean s u sed .
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41 . Pr of ess ion al stand ar ds are n ot identical in all co un tries. The sam e med ical duties  v ary  slig htly f ro m o ne
so ciety  to  another . Mor eov er , in s om e coun tr ies  certain  pr of ess ion al stand ar ds may  o r m ay no t d erive fr om a tex t ( in 
th e for m o f statutor y o r p ro fes sio nal codes of eth ics, for  exam ple), wh ereas  no  su ch  texts  exis t in oth er co untries.

42 . Pr of ess ion al stand ar ds cov er  no t o nly w hat is d one in the co urs e o f an inter ven tio n, bu t als o h ow it is  do ne.
In  s ome co un tries th ey tak e the fo rm  of  pr of ess ion al co des  o f ethics , in o th er cod es  of  medical co nd uct, h ealth  law or
medical ethics or an y o ther means of  en sur in g r esp ect f or th e r igh ts  an d interests  o f p atien ts.

Arti cle 4 (Equi tab le access) 

43 . Th is  ar ticle defines an aim  and imp os es an ob lig ation  on  States to us e their bes t end eav our s to reach  it.

44 . Th e aim  is  to ensu re eq uitab le acces s to h ealth  care in  acco rdance w ith  th e per son 's  medical needs . "Health
care" m ean s the medical serv ices -  d iag nos tic, preventive, ther apeutic and  r ehabilitative - des ign ed  to  main tain o r
im pr ove a perso n's  s tate o f health  o r alleviate a perso n's  s uff ering .

45 . Access to health car e m ust b e equitable. I n this con tex t, "equitab le" m ean s f ir st and  f oremos t the ab sence of 
un ju stified dis crimination . Althou gh  no t s yn ony mou s with abs olu te eq uality , equ itable access  im plies  ef fectively
ob taining a satisf actor y d eg ree of  care.

46 . Th e Par ties to the Conv entio n are required  to take appr opr iate steps  to  achieve th is  aim as far  as  the
av ailab le resou rces per mit. The pu rp ose of  this  pr ov ision is  no t to create an individual r ig ht on wh ich  each  perso n
may rely in leg al pr oceeding s agains t the State, b ut rather to pro mp t the latter to ado pt th e r equ is ite meas ures as par t
of  its social p olicy  in  or der to ens ure eq uitab le acces s to health  care.

47 . Alth oug h S tates  ar e now  making sub stantial effo rts  to ensu re a satis factor y lev el of  health car e, th e s cale of
th is  ef for t lar gely dep end s on the v olu me of  av ailab le res ou rces. Mo reo ver , State measu res  to ensu re eq uitab le acces s
may tak e m an y d iff er ent fo rm s and a wid e v ar iety o f method s may  be employed to this end .

Arti cle 5 (Consent )

48 . Th is  article d eals w ith cons en t and es tab lis hes a fu nd amental leg al ru le, ie that no  o ne may  in p rin ciple be
fo rced to un der go an  in ter vention witho ut th eir  co ns ent. H um an being s m ust ther efo re be ab le fr eely to giv e or ref us e
th eir info rm ed con sent to an y interv ention  invo lving  th eir  p ers on. This  ru le makes  clear the patient's auton omy  in  h is
relatio nsh ip  with health car e p rof es sio nals. Th e w or d " inter ven tio n"  is  un derstood  in its wides t s en se, as  in A rticle 3  -
th at is  to  s ay, it covers an y act perfo rmed on a p er son  fo r reason s of health and en com pas ses d iag no sis , p reven tiv e
care, treatm ent, r eh abilitation  an d res ear ch .

49 . In  o rder f or  th eir  cons ent to b e v alid, th e per son s in question  mu st have been inf or med  ab ou t the relev ant
facts r egard ing  th e interv en tio n b eing con templated. Th e inf orm ation  need no t always  be ex haustive. It mus t,
ho wever , alw ays  in clude th e "relev an t f acts"  - that is to say, all the facto rs that mig ht in flu ence the pers on's cho ice,
in cluding, p oss ibly, an y altern atives to the in ter vention pr opo sed  o r the danger o f the in tervention  failing . Moreov er,
th is  in for matio n m us t b e s uf ficien tly clear and  su itably w or ded  fo r the laym an who  is to u nd erg o the in ter vention.
Th e patien t mus t b e put in  a po sitio n, thr ou gh the u se of terms  he o r s he can u nders tan d, to  weigh  u p the neces sity or
us ef uln ess  o f the aim and metho ds of  th e interv entio n agains t its risks  an d the discomf ort o r p ain  it w ill caus e.

50 . Co ns ent may tak e v ar iou s f or ms. It m ay be ex press o r imp lied. Ex press  co nsent may b e either  v erb al or 
wr itten . A rticle 5 , which is  gener al an d cov ers  very  different situatio ns, d oes  no t req uir e any  particu lar  f orm  of 
co ns ent. The latter will lar gely d ep end  on  the natur e o f the in ter vention. I t is agr eed  th at ex press  co nsent wo uld  b e
in ap pro priate as r eg ard s m an y r outin e m edical acts . The co ns ent may theref or e o ften be imp licit, as lon g as the
patient is  s uff icien tly  in fo rmed. In  so me cases , h ow ever, eg  in vas iv e d iag no stic acts o r treatm ents, ex press  co nsent
may be req uired . Mor eov er, the patient's exp res s, sp ecific w ritten  cons ent s hou ld no rmally  b e s oug ht fo r p ar ticipation
in  r esearch.

51 . Fr eedom  of  cons ent implies  that co ns ent may be withd raw n at any  time an d that the patient's decision shall
be r esp ected  on ce he or  sh e has  been  fu lly  info rmed of the cons equ en ces . There may  h owever  b e d epartures f ro m this 
pr in cip le. F or examp le, it m ay be permissible in cer tain S tates , in accord an ce with the pr of ess ion al stand ar ds
ap plyin g to a p articular cas e u nder Article 3, for  a do cto r not to  interru pt an  in tervention  on ce it has b eg un if th is
in terru ption  wo uld  s erious ly  harm th e p atien t's  health.
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52 . Fu rther mor e, Ar ticle 2 of th e Conv en tio n, as  well as  Ar ticles 6 , 7 , 8, an d 10 def in e the in stances in which 
th e exercise of  th e rig hts  contain ed  in  th e Con ven tion and  h ence the need fo r cons en t m ay be limited .

53 . In fo rmatio n is the p atient's  right, but as  p rov ided for  in  A rticle 1 2, the p atient's  po ssible wis h n ot to  be
in fo rmed m us t b e o bs erv ed. This  do es  no t h ow ever o bv iate the need to  seek co nsent.
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Arti cle 6 (P rot ect ion of p erson s l ackin g cap aci ty) 5

54 . So me in div id uals m ay  no t v alidly g iv e their con sen t to an in ter ven tion due to either  their age or  th eir altered
mental state. I t is theref or e n ecess ary  to  s pecify  the con ditio ns un der  wh ich an interv entio n m ay be carried  ou t o n
th es e incapacitated peo ple in o rder to ens ur e their pro tection.

55 . Th is  ar ticle deals  with  cases  in w hich interv en tio ns may b e car ried o ut on  su ch  perso ns . Three catego ries of
in capacitated p ers on s are co ncerned: minor s, perso ns  of  fu ll ag e w ho  ar e leg ally incapable o f g iving  co nsent an d
pers ons  of  f ull ag e who  ar e de f acto incapable o f g iving  co nsent. The ar ticle th erefor e app lies not on ly  to  pers ons 
wh o are legally  in capab le in  th e s tr ict sens e o f the term, irrespective of  w hether  they  ar e min ors  o r p ers on s o f f ull age
wh o are legally  in capab le, b ut als o to per so ns who  are de facto  in capab le, that is  to s ay to  perso ns  wh o are legally 
capable bu t who se capacity  o f u nders tan din g is tem po rar ily  o r p erm an ently serio usly red uced.

56 . Tw o principles are adop ted : 1. No in ter ven tion on an  in cap acitated  p ers on (in the widest sen se of  th e ter m)
may be car ried out except on  th e p ro tectiv e con ditio ns accep ted  by  n ational law . This p rotectio n m ay  take th e f orm  o f
action by perso ns (p arents  o r g uar dians ) w ho  ar e entitled to  give th eir  au th orisatio n; 2. Th e interv ention  m ust be
in tended to ben efit the in capacitated p ers on .

57 . Ho wever , the ar ticle pr ovides f or tw o s itu ation s w here natio nal law may  au th orise no n-b eneficial
in tervention s o n an incapacitated perso n: medical research  o f s ign if icant value an d don ation  of  regener ative tissu e for 
tr an splants. Th ese two excep tio ns ar e n evertheless  acco mpanied by pr ecise co nditio ns . I n b oth instan ces , r ef usal b y
th e incapacitated perso n m us t always  be resp ected an d in s uch cases the in tervention  may n ot take place. I t has  to  b e
no ted that the ter m "no n-b en eficial interv en tio ns"  also  in cludes interv entio ns which  may b e for  th e ind irect benef it of 
th e ind ividu al.

58 . As  f ar as research  is concer ned , a f und amental req uirem ent is that ther e is no equ ally eff ective alternative
meth od. Th is  means , for  ex am ple, that n o r es ear ch ex per iment will be allow ed  if  similar  resu lts  co uld b e ach iev ed
fr om  tests  u sin g animals. Th is als o means th at recou rse to  an invasive metho d w ill n ot be permitted if a s im ilarly 
ef fective no n-invasive metho d exis ts .

59 . Likewis e, in  th e cas e o f r es ear ch no t carr ied o ut fo r the direct b en efit o f an incap acitated  su bject, o ne
pr ov iso  is  that th er e is n o altern ative su bject with  fu ll capacity . The us e of incap acitated  perso ns  th erefo re has  to b e
th e sole p os sib ility , as it will b e, fo r example, in  im pro ving the u nderstan din g o f say  ch ildren d is eas es or  of  certain 
ps ychiatric dis ord er s s uch  as d ementia in ad ults. Su ch res earch  can only b e car ried out, r es pectiv ely, on ch ild ren  o r
th e adu lts  concern ed .

60 . An  additio nal and as  fu ndamental con dition  is that the res earch  mu st represent only a n eglig ible r is k and
minimal bu rd en for  the incap acitated  perso ns , f or ex amp le th e taking  of  a blood  samp le fro m a child.

61 . Th e necess ity o f s uch r esear ch can  o nly  be justified  by  th e exp ected  benef it resulting fro m the ou tcome of 
th e res ear ch  fo r the categ or y o f p er son s to which th e incapacitated patien t belong s. Fo r example, minor s m ay  take
part in  research into a disease fr om  wh ich  they  th em selves  s uff er, w hilst it is  no t for eseen  th at th ey will ben efit fro m
th e res ults of this res ear ch , p rov id ed that the benefit wh ich m ay be deriv ed  fr om th e r esear ch by ch ild ren  affected by
th e dis eas e is sig nificant.

62 . An other  co nd ition is  th at su fficient pr otection  of  the incap acitated  perso n mus t b e guaran teed. In  this  regard
th er e are tw o levels  of  pr otection : not on ly  mu st th e r esear ch be ap pro ved  b y an eth ics  co mm ittee wh ich  will, inter
alia, cons id er wheth er recou rse to  incapacitated s ub jects is  warranted, bu t in add ition  th e agr eem en t eith er  of  th e
su bject hims elf  or  o f h is legal repr esentative or of  an  au th ority is  required.

63 . Wh en  all th es e cond ition s are met, th e exception  co ntain ed in  th e p resen t article app ear s com patible with
th e sen se of  Ar ticle 7 of th e I ntern ational Cov enant on  Civil and Po litical Rig hts 6.

                                                            
5 It should be pointed out that, while the whole text is still only a draft, the passages which appear in square
brackets in the draft Convention are considered by the CDBI to need detailed re-examination. Although the
CDBI has managed to identify the principles contained therein, the wording has still to be carefully revised.

6 Article 7: No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In
particular, no one shall be subjected without his free consent to medical or scientific experimentation.
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64 . Wh en  tr ans planting  r egener ative tiss ue, at leas t th e f ollow ing  co nd itions  m ust be s atisfied  befor e rem oving 
su ch  tissu e fro m an incapacitated perso n.

65 . Th er e m ust b e n o equ ally eff ective alternative metho d. If tissu es ar e r emo ved f rom  an incapacitated per son ,
it is n ecess ary  th at th e transp lan t sho uld  b e v ital for  th e recipien t, that no "co nv ention al" treatm ent sh ou ld therefor e
ex is t and th at sim ilar res ults can no t b e o btain ed with cultu red  tiss ues  or  w ith  tiss ues  of  anim al or igin.

66 . An other  fu nd amental co nd ition is  th at th e tiss ue in  qu es tio n m us t b e r eg enerativ e; it mu st be ab le to recov er
its fun ction s and mass after  partial ab latio n, an ex amp le being  bo ne marro w and  sk in ; o rgans  su ch as  kidneys  ar e
th er efo re ex clu ded . This lim itatio n is exp lained b y the fact th at perso ns sh ould n ot be ir rever sib ly  deprived o f o ne of 
th eir o rgans  if  th ey  ar e u nable to  cons ent to the pr ocedur e.

67 . A fu rth er requirem en t concer ns the r isk  fo r the in capacitated p ers on . The gener al pr inciple with r eg ar d to
tr an splants is that no org an  or  tiss ue (as  is the case her e)  may b e rem oved when the risk to  th e d on or's h ealth  is 
disp rop ortio nate to the ex pected b en efit to the recipient. This  may for  ex am ple be the cas e for  remo val of  p arts o f
certain  regener ative tissu es . I f the do nor  is an incapacitated per so n, it is  neces sary that the benefit to  the receiver  mu st
no t jus t b e pro por tionate bu t p articularly  s ubs tan tial.

68 . Fu rther mor e it is also req uired , as in the case of  r esearch, th at su ff icient p rotectio n o f the in cap acitated 
pers on is gu aranteed . Thus  the exp ress con sent either o f the su bject himself  or  of  h is leg al representativ e or the
ag reement of  an  au th ority is  required. Und er  th e con dition  o f s uff icien t p ro tectio n one mu st also ch eck  th at th e
in capacitated p ers on  or  his leg al represen tativ e h av e n ot been imp ro per ly in flu enced , in p ar ticular within  the fam ily
wh er e o ne co uld  fear  th at pr ess ures are bein g exer cised  because th e lif e o f ano ther mem ber  o f the family is at stake.

69 . Th e lack o f a d ono r with f ull capacity is also a con dition , within  r eas onable limits .

70 . Finally , clo se per so nal or  f amily relation s mus t exist between the r ecipient an d the in cap acitated  d ono r, in 
or der to p reven t tis sues b eing obtained  im pr operly .

Arti cle 7 (Consent  of i ncapacit ated person s) 

71 . Th is  ar ticle deals  w ith  th e par ticip ation of  in cap acitated  p ers ons  in the pr ocess of  ob taining con sent, wh ich
mu st no t b e ruled ou t. This idea is ref lected in the ob lig ation  (f ir st par ag rap h) to  in volve in cap acitated  p ers ons  in the
co ns enting  p rocedu re wh enever p oss ib le. Th us , it w ill b e n ecess ary  to explain to them the significan ce and 
circums tan ces o f the in ter vention an d then  o btain th eir  op in ion , even if this is n ot a deter min ing  f actor.

72 . In  the par ticular case of minor s, th e s eco nd  parag raph of th e article s tates  th at a min or's con sen t (wh ich  is
un derstood  h ere to  b e assent or  refu sal) s ho uld  be r egarded as an in creasing ly deter min ing  f actor in  pr opo rtion  to 
th eir age an d capacity for  d iscern ment. Th is  means  that in  certain  s itu ation s f or wh ich  pr ov ision is  made in  natio nal
law and  wh ich take acco unt o f the natur e and  serio us nes s o f the in tervention  as  well as  th e min or's age an d ability to
un derstand , the mino r's  co ns ent sh ou ld increasingly car ry mo re weigh t in the final d ecisio n. If  th e min or's con sen t is
requ ired, th ere may be a con flict between his o r h er  po sitio n and th at of th e legal rep res en tative. It lies with d om estic
law to decid e in these cas es . I n s om e cases, fo r example s uch as tho se of yo ung  peop le below  th e age of  majo rity, th e
mino r's  co ns ent may be con sider ed as  being  n ot only a n ecess ary  bu t a s uff icien t con dition  f or cer tain inter ven tio ns ,
as  the law  p res cribes in s om e S tates .

73 . Th is  pr ovision is co nsistent with Ar ticle 12  of  th e United  N ations  Conv entio n o n the Rights of the Child,
wh ich s tip ulates that " States P arties s hall ass ure to the ch ild  wh o is cap ab le of fo rming his o r h er  ow n v iews the r igh t
to  expr ess  thos e v iews freely in all matters  af fecting the child, th e v iew s of the child b eing giv en  du e w eight in 
acco rdance w ith  th e age an d maturity  of  th e child."

74 . Lastly, th e third parag rap h of Article 7 s pecif ies  th at th e con sen t o f adu lts  w ho are legally  incapacitated b ut
capable of  u nderstan din g is a sine qu a n on  con dition  f or the intervention . I t mus t b e mad e clear that such con sen t is
es sential, in that the inter ven tio n mus t n ot be carr ied  ou t agains t the wish es of th e p ers on s concer ned ; b ut th eir 
co ns ent alon e m ay no t s uff ice if the op inion  of  th e leg al represen tativ e o r a s uperv iso ry au tho rity has  to  b e s oug ht
un der d omestic law . How ever, Ar ticle 10  of  the Con vention co nstitu tes an exception  to A rticle 7  paragraph 3 by
pr ov iding th at per so ns suf ferin g f ro m m ental disor ders may  b e s ubjected , w ithou t their con sent and  o nly  on  certain 
co nd itions , to an in ter ven tion aim ed  at tr eatin g their men tal d iso rd ers .
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75 . It s hou ld be no ted that b an kru pts , squ and er ers  an d prison er s, who  are incap acitated  in  certain  resp ects u nd er
th e law  of  s everal coun tries , d o n ot as  su ch  fall within the categ or y o f leg ally incapacitated per so ns ref er red  to  in
Ar ticle 6 in  so  far as they are capable of  d iscern ment; co ns equ ently , they  can as a rule, un der  Ar ticle 7 parag rap h 3,
validly  co ns ent or  o bject to  an  in tervention  in  th e health  f ield w hen their phy sical or  mental integ rity is at stake.

Arti cle 8 (Emergency situ ati on s)

76 . In em erg encies, docto rs are f aced w ith a co nf lict b etween their duty to pro vide car e and  th eir d uty  to s eek 
th e patien t's cons en t. This article exempts the pr actition er  in  su ch  situations  fr om  th e o bligatio n to seek the co ns ent of 
th e patien t, or  of  the leg al representativ e where ap pro priate, and  enab les  them  to  act imm ed iately . As it depar ts fr om
th e gen eral rule laid d own  in A rticles 5, 6 and  7 it is  acco mpanied by con ditio ns.

77 . Firs t, this pos sib ility  is  r estricted to emergencies  wh ich p rev en t the pr actition er fro m obtain in g the
ap pr opr iate con sen t. Th e article app lies b oth to p er son s w ho  ar e cap able and  to  pers ons  wh o are un ab le either d e jur e
or  d e f acto to giv e con sen t. An  ex am ple th at might b e p ut fo rward is  th at of  a patient in a com a w ho  is  th us  un able to
give his con sen t, or  th at of  a docto r w ho is  un able to con tact an in cap acitated  pers on's leg al rep resen tativ e w ho wo uld 
no rm ally h av e to con sen t to an urg en t interv ention .

78 . Next, the po ssibility is lim ited solely to m ed ically  n ecessary  in ter ventions . How ever, th is po ssibility is n ot
limited  to  life-saving inter ven tio ns . I nterv ention s for  wh ich a delay is acceptable are ex cluded.

79 . Lastly, th e article specif ies that the inter ventio n m ust b e carr ied o ut fo r the im med iate ben efit of the
in divid ual concern ed .

Arti cle 9 (P reviou sl y expressed  wi sh es) 

80 . Wh er eas  Ar ticle 8 ob viates  the need for  co ns ent in  emer gen cies, th is  ar ticle is  designed to cov er cases 
wh er e p ers on s capable o f u nd ers tan ding hav e previo us ly exp ressed their con sent (ie eith er as sen t o r ref usal)  with
regard to fo res eeable s itu ation s w here they wou ld no t b e in a p osition to ex press an  op inion  ab out the inter ven tio n.

81 . The article ther efo re co ver s not on ly  th e emergencies  refer red to in Article 8 b ut also situatio ns wh ere
in divid uals hav e f or eseen th at they mig ht be un able to giv e their valid  co ns ent, f or  ex amp le in  th e event of  a
pr og res siv e dis eas e such as sen ile d ementia.

82 . Th e article lay s d ow n that w hen  pers ons  have pr eviou sly  ex pr ess ed th eir  wish es, th es e m ust b e taken into
acco unt. N ev ertheles s, tak in g p rev io usly exp res sed  w ish es in to accou nt does not mean  th at th ey sho uld n ecess arily
be f ollowed. Fo r example, wh en the w ish es were exp ressed a long  time befor e the in tervention  an d s cience h as  since
pr og res sed , there may b e g ro und s f or  no t h eedin g the patient's opinion. Th e practitioner s ho uld  th us , as f ar  as 
po ss ible, be satis fied that the wish es of th e p atien t apply to the p res ent s itu ation  an d are still v alid.

Arti cle 10 ( Men tal  d isorders)

83 . Th is  ar ticle deals  w ith  th e specif ic qu estio n o f the tr eatment of patients  s uff ering  fr om mental d is ord ers 
wh ich p rev en t them  f rom  decidin g w hat is in their in ter est. In som e cir cum stances it en ables  do cto rs  to  disr egard th e
patient's refus al to  un der go  an  in tervention .

84 . Th e fir st co nditio n is that the pers on mus t be suf ferin g f ro m a mental dis or der . The term  is  no t lim ited to
mental dis eases  in  the str ict s ens e; it also  in clu des m ental handicap. In or der  fo r the ar ticle to  apply, an  im pairm ent of 
th e per son 's  mental faculties m ust h ave been  ob ser ved.

85 . Th e second  cond ition  is  th at treatm ent o f the mental d is ord ers  concern ed  mu st be in volved. In accor dan ce
with  Ar ticle 5 or Ar ticle 7 par agr ap h 3  as  the cas e may  be, the pr actition er  mu st th erefor e necess ar ily  seek  th e
co ns ent of  the patient, if  the latter is cap able o f dis cer nm ent, f or  all interv entio ns apart fr om th ose aimed at treating
mental dis or der s, fo r w hich they d o not need  to  seek  th e p atien t's  cons ent. In oth er  wo rds , if patients  capable of 
un derstand in g r efu se an  in tervention  no t aim ed at tr eating  a mental dis ord er , their opp osition mus t be res pected in the
same way as for  other p atien ts cap ab le of un der stand ing .

86 . Th e third co nditio n is that, witho ut th e treatm ent, ser iou s har m is lik ely  to r esu lt to  th e patien t's h ealth . The
ar ticle is  concern ed  on ly with the r isk  to  the patient's o wn  health, wh ereas  Ar ticle 2 (2)  o f the Co nvention  permits 
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patients to be treated again st their  will in  or der  to p rotect o ther peo ple's  rights and  fr eedom s ( fo r exam ple, in th e
ev en t o f v io len t b eh aviour ).

87 . Th e las t con dition  is that the pro tective co nditio ns  laid do wn in natio nal law mus t be obs er ved . The ar ticle
sp ecifies th at these co nditions  mu st in clu de ap pro pr iate s up erv iso ry , contro l and ap peal p ro ced ures, su ch as 
mediation by  a jud icial au th ority. This  requ iremen t is und er standable in v iew o f the fact th at it will be po ssible f or an
in tervention  to  be carr ied  o ut on a per son  w ho has  n ot con sented to it; it is ther ef ore necessary to  pr ovide an 
ar rangemen t for  ad eq uately  p rotectin g the rights o f that p er son . I n this con nectio n, it sh ou ld be no ted  th at
Reco mmendation R ( 83 ) 2  of  the Com mittee o f Min ister s o f the Co uncil of  Eu ro pe con cerning th e legal pro tection of
pers ons  su ff ering fr om men tal d iso rd er placed as inv olu ntary  patients establish es a num ber  o f p rin ciples w hich mus t
be r esp ected  du rin g psy chiatric tr eatment an d p lacem ent. The Hawaii Declar ation  of  the Wor ld  Ps ych iatric
As so ciatio n of 10 Ju ly 198 3 and  its rev ised ver sio ns , as w ell as P ar liamen tary Ass em bly  Reco mmendation 123 5
(1 99 4) on ps ych iatry  an d h um an rig hts, sho uld also  b e m entio ned .

Arti cle 11 ( Prohib it ion  of  f inanci al  gain) 

88 . Th is  ar ticle ap plies  th e p rinciple o f h uman dig nity set fo rth in the pr eam ble and in  Ar ticle 1.

89 . It s tates  in  particu lar  that th e hum an bo dy and  its par ts  mu st no t, as su ch, give rise to  finan cial gain. Un der 
th is  pr ovision org an s and tissu es pr oper, in clu din g blo od, s hou ld no t b e b ou ght or  s old  or  g ive rise to  financial gain
fo r the pers on fro m who m they h ave b een  remo ved  or  f or a third par ty , w hether an ind ividual or a cor por ate entity
su ch  as  a ho spital. How ever, techn ical acts (samplin g, tes ting, stor age, cultur e, tr ans por t, etc) wh ich  ar e per for med o n
th e bas is of  th ese item s m ay  legitim ately give ris e to reaso nab le remun eration. Fo r ins tan ce, this  article d oes  no t
pr oh ibit the sale of  tissu e which is  part of  a med ical dev ice s ince the tiss ue is no t s old  as s uch . Fur ther, th is ar ticle
do es  no t p reven t a p ers on fr om who m an org an  or  tiss ue has  b een  taken f rom  r eceiving  co mpens ation wh ich , w hile
no t con stitu tin g r em uneratio n, com pensates  that pers on equ itably f or  ex pen ses incu rr ed or lo ss of in com e ( fo r
ex am ple as  a result of hos pitalisation) .

90 . Th e pro vis io n d oes  n ot ref er  to  su ch tissu es as  hair an d n ails, wh ich  are dis carded tis sues, an d the sale of
wh ich is n ot an  af fr ont to  h uman d ig nity.

Arti cle 12 ( Pri vacy and  access to in format ion)

91 . Th e fir st parag rap h establis hes  th e rig ht to  pr ivacy  in  th e health field , thereb y r eaffirming  th e p rinciple
in tr odu ced  in A rticle 8  of  the Eur op ean  Co nv ention  o n H uman Rig hts  and reiterated in  th e Con ven tio n for  th e
Pr otection  o f I ndividuals with Reg ar d to A utomatic P rocess in g o f P er son al Data. It s hou ld be po inted  ou t that, und er 
Ar ticle 6 of  th e latter  Co nv ention , per son al data co ncerning  health con stitu te a s pecial catego ry of  data an d are as 
su ch  su bject to  sp ecial ru les.

92 . Ho wever , r es triction s to the respect of  pr iv acy  ar e pos sib le un der  A rticle 2  paragraph 2. Fo r example, a
ju dicial author ity  m ay thu s ord er th at a tes t b e car ried o ut in  or der to identify th e auth or  of  a cr ime (exception  b ased
on  the prevention of  disor der) or to  deter mine the f iliation  link (exception  based  o n the pr otection  of  th e rig hts  o f
others) .

93 . Th e fir st sentence o f the secon d p ar agr aph  lays  do wn  th at in div idu als are en titled  to k now  any inf or mation 
co llected ab out th eir h ealth . This  r igh t is of fun damen tal impo rtance in its elf  bu t als o con dition s the ef fective ex ercise
of  o ther r ig hts  su ch  as  th e rig ht of  co nsent set f or th in Ar ticle 5.

94 . A perso n's  " rig ht to  kn ow"  enco mpass es all info rmation collected abo ut his  o r h er health, wh eth er it be a
diag nos is, p rog nos is  or  an y oth er relev ant f act.

95 . Th e rig ht to  kn ow go es han d in han d with the "r igh t not to  k now ", wh ich  is  p rov ided for  in  the secon d
sentence o f the seco nd par ag rap h. Patient may h ave their o wn  reaso ns  fo r n ot wishing  to  kn ow  ab out certain  aspects 
of  their h ealth . A  w ish  of  this  kind  mu st be ob ser ved. The p atient's  ex ercis e o f the right n ot to kn ow this or that fact
co ncern ing  h is health is n ot regar ded as an imp ediment to th e v alidity of his cons en t to an interv en tio n; fo r exam ple,
he can valid ly con sent to th e r emo val o f a cyst desp ite no t wis hin g to kno w its  natu re.

96 . In  s ome circums tan ces, the r igh t to kno w o r not to  k now  may be res tr icted in  th e p atien t's  o wn inter est or 
else on  th e bas is of  Ar ticle 2 (2)  in o rder to pro tect the r igh ts of  a third  party  o r o f s ociety.
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97 . Fo r example, th e las t p aragr aph  of  this  ar ticle pr ov ides that in exception al cases  d omestic law  may place
restrictio ns  on  th e rig ht to  kn ow or  no t to kno w in the in teres ts of  th e p atien t's  h ealth (eg a pr og nos is of  death  w hich
migh t, in certain cases  if  p ass ed on  to  th e patien t, serio us ly wor sen h is or  her con dition ). In  th es e cases, th e d octor 's 
du ty  to  pr ov ide in fo rmatio n con flicts w ith  the inter ests o f the patient's health. It is  fo r dom estic law, takin g accoun t o f
th e social and cultu ral back gro und , to solve th is co nflict. Dom estic law m ay  ju stify  th e d octor  in  s ometim es 
with holdin g inf orm ation  or , at all even ts, d isclos in g it w ith circum spection . This  is the meaning of  wh at is  co mmo nly
referred to as "th er apeutic exceptio n", bein g the restr ictio n o f a r igh t, it mu st be limited  to  cases w her e it is strictly 
necessary, avoidin g any  paternalis tic attitu de.

98 . Fu rther mor e, it may be of vital im po rtan ce fo r p atien ts to  kn ow certain facts  ab ou t their health , even tho ugh 
th ey  have ex pressed the wish  no t to kno w them. For  exam ple, the kn ow led ge th at they hav e a p red isp os ition to  a
disease migh t enab le th em to  take pr eventive measu res. In th is cas e, a docto r's  du ty  to  pr ov ide care, as laid d own  in
Ar ticle 3, m igh t con flict with the p atient's  right n ot to kn ow. Here to o it will b e for  do mestic law  to  in dicate w hether
th e doctor , in the ligh t o f the circums tan ces o f the particu lar  case, m ay make an ex cep tio n to the r igh t n ot to  kn ow .

99 . At the sam e tim e, certain facts  co ncern ing  the health o f a p ers on wh o h as ex pressed a w ish  n ot be to  to ld
ab ou t them  m ay be of  sp ecial in ter es t to a thir d p ar ty, as  in the case of a dis eas e transm ittab le to  a par tn er, fo r
ex am ple. I n such a case, the serio us nes s o f the risk  to  th e third party  migh t, on th e b asis of Article 2 ( 2) , w arr an t h is
or  h er rig ht takin g preced en ce over the patient's right no t to kno w.

Arti cle 13 ( Disposal  of  a removed part of th e h uman bod y)

10 0. Parts o f the hu man  b ody  ar e often remov ed in  th e cou rse of  intervention s, fo r exam ple s urg er y. The aim of
th is  ar ticle is  to  ensu re th e p rotectio n o f ind ividu als  with  regar d to par ts  of  th eir b ody  w hich are th us remov ed an d
th en  stored or used for  a pu rpo se differen t fro m that f or wh ich  th ey  have been rem ov ed. Su ch  a pro visio n is
necessary in  particu lar  because mu ch  in for matio n o n the in divid ual m ay be deriv ed fr om any  p art of  h is bod y,
ho wever  sm all ( blo od , h air , bon e, sk in, or gan, etc), an d even w hen  the sam ple is ano nym ous  the analy sis  may yield
in fo rmatio n abo ut id entity .

10 1. Th is  pr ovision thu s establis hes  a ru le con sistent with the g eneral p rin cip le in  Ar ticle 5 on  co nsent, ie that
parts o f the bo dy wh ich  have been remov ed du rin g an interv en tio n f or  a specified p ur pos e m us t n ot be stored or used
fo r a d iff er ent pu rp ose un less the r elevan t con ditio ns gov er nin g inf orm ation  an d con sen t h av e b een  o bserved.

10 2. Th e inf or matio n and  co nsent ar ran gemen ts may v ary  acco rding  to  th e cir cum stances, thus  allo win g f or 
flex ibility sin ce th e expr es s cons en t o f an ind ividu al to th e u se of  parts  o f h is bo dy is no t s ystem atically  needed. In 
so me cases , it will be suf ficient fo r a patient or  h is or her r epr es entative, w ho have been duly inf orm ed (f or ins tance,
by  m ean s o f leaflets  handed to the p ers ons  concern ed  at th e hos pital), not to expr es s their opp osition. In  o ther cas es,
depending on  th e n ature of  the use to w hich the remo ved  parts are to  be pu t, ex press  an d s pecif ic co nsent will be
necessary, in p articular w here sen sitiv e inf orm ation  is  co llected ab out id en tif iab le in div id uals.

Arti cle 14 ( Sci ent if ic research )

10 3. Fr eedom  of  s cientific r esear ch in th e f ield of bio lo gy and  m edicin e is jus tified n ot on ly by  hu man ity's  righ t
to  k now led ge, b ut also by th e cons id erable p rog res s its  resu lts  br in g as f ar  as  health is co ncerned.

10 4. Neverth eless , s uch  f reedom  is n ot ab solute. In med ical resear ch it is  limited  by  th e fun dam en dal righ ts of
in divid uals exp res sed in p ar ticular by the p rov ision s o f the Co nvention  an d by oth er  legal p rov ision s w hich pro tect
th e hum an being , s uch as tho se which  pr ovide fo r the su bmiss ion  of  r esearch pro jects  to  ethics com mittees. I n this 
co nn ection , it sho uld b e p ointed o ut th at th e f irs t article of the Conv entio n s pecif ies  th at its aim  is  to  p rotect the
dign ity  an d identity  of  hu man b ein gs  an d g uaran tee to ever yo ne, with out discrim ination, resp ect fo r their in teg rity as
well as  fo r oth er rights and  fu ndamental f reedo ms. A ny res earch  will th erefo re hav e to obs er ve these pr incip les .

Arti cle 15 ( Research  on  em bryos in  vitro)

10 5. Th e adv isibility o f res ear ch  on  in  v itr o emb ryo s leads to gr eat deb ates within the pu blic and  raises man y
diff icu lt ethical qu estion s7. In  an y cas e, as it has b een m entio ned  in  r elatio n to Article 1, it is  a gener ally accepted 
                                                            
7 The Committee of Ministers has entrusted the CDBI with the preparation of a Protocol on the protection of the
human embryo and foetus.
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pr in cip le th at hum an  dignity  has to be res pected as soo n as lif e b eg ins . I f there is  to  be r esearch, it mu st be su bject to 
pr otective cond ition s f or th e embr yo .

10 6. Th is  ar ticle do es no t take a stand  abou t the ad mis sibility  o f the pr inciple of res earch  on  embr yos . How ever,
in  v iew  of  the fact that s uch r esear ch is being  co nd ucted in  so me States, th e f irs t par agr ap h d efines a limit w hich
mu st be resp ected: n ational law  mu st no t author ise r esearch on emb ry os which  have been dev eloped f or  mo re th an
fo ur teen d ay s. The expr ess io n " dev eloped f or  mo re th an fou rteen  days " implies that any per io d d uring  wh ich  the
em br yo has  s imp ly been preserved b y freezing  or  an y oth er metho d is not in cluded. Th e f our teen day  p eriod
co ns titutes a m aximu m w hich States  m ay red uce. When res ear ch  on  em br yos  is  p erm itted  by  national law , it w ill n ot
on ly  be su bject to  the res tr iction s con tained in the Co nvention . Lik e any other  research, it will have to respect th e
dign ity  an d identity  of  th e hum an being  an d com ply  w ith  th e leg al ru les  af fo rding su ch pro tection. N ational law  will
th er efo re pr ovide fo r additional p ro tectiv e con ditio ns.

10 7. Paragraph 2 of the article p roh ibits  th e creation of  hu man  embr yos  w ith  th e intentio n to d o res ear ch  on 
th em .

Arti cle 16 ( Hum an genom e)

10 8. Th e adv ance of scien ce, in  p articu lar in kno wledg e o f the geno me and  the app lication s der iving  th erefr om,
have raised question s and ev en great fears . Whilst d evelop ments  in  this  field m ay lead to gr eat benefit fo r hum anity ,
th er e is f ear that the mis us e o f these dev elopm ents may  en danger n ot on ly th e individual b ut th e s pecies its elf . This
rais es the q ues tio n of what lim its  s hou ld be set to interv en tio ns on  th e h um an gen om e.

10 9. In tervention s in the field  o f r esear ch or ap plicatio n and aimed  at m odifying  th e h um an gen om e are allow ed
by  this  ar ticle on  two con ditio ns.

11 0. Th e fir st is  th at th e interv ention  m ust be u ndertaken f or pr eventive, ther ap eutic or  diagn os tic pu rp oses.
Co ns equ ently , interv ention s aim ed at mo dif ying gen etic characteris tics not r elated  to a disease ar e pro hib ited, fo r
in stance tho se aim in g at m od ify ing  b ehavio ur al featu res  wh ich d o n ot co nstitute a disease.

11 1. Th e second  cond ition  is  th at th e aim  of  th e interv en tio n m us t n ot be to  in terfere with the g erm  cell line
(h um an rep ro ductiv e cells)  o f a pers on who  h as alr eady been bor n o r of that of an un bor n child. Ho wever , it does n ot
ru le ou t interv entio ns for  a so matic pu rpo se wh ich  m igh t h av e u nfo reseen s id e-effects o n the germ cell lin e. In  th is 
resp ect, it has  been  po inted  ou t that as these inter ven tio ns  ar e s till at an  ex per im ental stage, they m ust b e auth or ised
th ro ugh  ap pr opr iate pro ced ur es such as, fo r example, ev alu ation  by  ethics co mmittees 8. It is  th er efo re po ssible that
su ch  co mmittees  migh t n ot au tho ris e an inter ven tio n alr ead y kno wn to  have side- eff ects on su bsequent gener ation s.

11 2. Th e pro vis o that an interv en tio n m us t n ot in ten tio nally  in terfere with the g erm  cell line has b een  d iscuss ed 
at leng th. The adv is ability of pro vidin g f or  ex cep tions  to  this  ru le in  th e lig ht of  recen t or exp ected  scientific
develop men ts  in  th e med ical field was exam in ed. Ho wever , it was  felt th at, at the pr esent stage of  s cientific
kn ow led ge, it w as im pos sib le to  kn ow  all the ef fects  th at th ese in tervention s m igh t hav e o n follow in g g eneratio ns.
Ow in g to this u ncertain ty, it w as decid ed to  ad opt the rule as it ap pears in  Ar ticle 16  of  the Con vention.

Arti cle 17 ( Tests predi cti ve of  genetic di seases)

11 3. Th e pos sib ilities f or tests  wh ich are pr edictive of  genetic diseases are develop ing  qu ickly . These tes ts  co ver 
bo th  th e d etection  o f the pr esence o f g enetic f actor s f or a dis eas e or a p redis pos ition  to  a mu ltifacto rial gen etic
disease. S om etimes  the predispo sitio n is cer tain to lead to a d iseas e d evelo pin g, so metimes it only ind icates the
po ss ibility of the d evelop ment of a dis eas e. In  th e latter  case early d etection  allo ws for  p rev entiv e m eas ur es, su ch  as 
ad ap tin g the lifes ty le or en vir onm en tal co nd itions . Tes tin g can  be p red ictiv e f or th e p oss ib le dev elopm ent o f a
serious  disease later o n in lif e. Wh en app lied with diligence in the in div id ual health car e settin g ear ly detectio n of a
genetic disease or  p red isp os ition may h ave advantages f or th e f utu re health of the individ ual, in particular  wh en it
allo ws for  early m easur es, w hich m ay  in flu en ce pos itively on e's  health.

                                                            
8 Article 15 of Recommendation R (90) 3 of the Committee of Ministers to the member States on medical
research provides that "all proposed medical research plans should be the subject of an ethical examination by an
independent and multidisciplinary committee".



- 71 -

Tests w hich are pr ed ictive o f g enetic d iseas es allow  also fo r info rm ed decis ion s o n one's of fsp rin g. Th e r ig ht to kn ow
as  w ell as  the rig ht no t to kno w are of  particu lar  impo rtance in this f ield. Pr oblem s f or th e individual s temming fr om
tests w hich are pr ed ictive o f g enetic d iseas es to wh ich  medical science has no suitable th er apy , can  us ually  be met
ap pr opr iately in the in div id ual do ctor- patient relation ship. A com plicatin g factor  is that testing  g enerates  in for matio n
no t only o n the in divid ual concern ed , b ut also on fu tur e o ff spr ing  and on biolo gically related fam ily m emb er 9. Th e
righ t to p rivacy thu s invo lv es mor e than o ne in div id ual an d calls fo r p articular attention . Hen ce th e impo rtance o f
ap pr opr iate pro fes sional s tandards  to b e d ev elo ped  in this  f ield, as  well as  th e n ecess ity  to f ully meet w ith the
in fo rmed con sen t r eq uir ement.

11 4. Th e situatio n is even m ore comp licated with pr edictive testing  fo r s er iou s late o nset dis eas es , w hen  ther e is
at p res ent n o treatm ent av ailab le. I n s uch  d iseases, screening sho uld r emain  ex cep tional, in clu din g when s cr een ing  is
related  to  s cientific r esear ch: It w ould p ut to o m uch s train  on  th e free p ar ticipation and  o n the pr ivacy of  in div id uals.

11 5. Because of  the par ticular pr oblems  w hich are related  to  pr ed ictive testing , it is neces sar y to str ictly  limit its
ap plicability to h ealth  pu rp oses f or  th e ind ividual. Scien tific research lik ewise sh ould b e car ried out in  the con text of
develop ing  m edical treatment. Experimen tal testing  m eth ods , pro vid ed  th ey ar e p erf or med  in  this  co ntext, are as  su ch 
co vered  by  the present article.

11 6. Because th er e is an app arent risk that use is  m ade of  g enetic testing  p oss ibilities o utsid e h ealth  care (f or
in stance in the case of  medical ex am inatio n prior to  an  em ploym ent contract)  it is  o f impo rtance to clearly dis tin gu ish 
betw een  health car e pur pos es  fo r the benef it of  th e ind ividu al on th e o ne hand and  thir d p ar ties' in ter ests, wh ich  m ay
be comm ercial, on th e o ther han d.

11 7. Th er efo re, p red ictiv e g enetic testin g as p ar t o f p re-em plo ym ent medical ex am inatio ns , is exclud ed
wh en ever it does n ot serve a health pur pos e. Ho wev er , n ation al law  m ay allow  fo r the perfo rm ance o f a test
pr ed ictive o f a genetic disease ou ts ide th e health  f ield f or  on e o f the reas ons  an d und er th e cond ition s p ro vid ed fo r in
Ar ticle 2 parag rap h 2 o f the Co nvention .

11 8. Ar ticle 17  p roh ibits  pr edictive tests f or reaso ns other  th an  health or health-r elated r esear ch, ev en  with th e
as sent of th e p ers on  co ncern ed. Th is  co ver s the field o f ins urance, for  ex am ple. A n ins urance comp an y w ill n ot be
en titled to sub ject the co nclus ion  o r m odification  o f an ins urance p olicy to  th e h oldin g o f a p red ictiv e g en etic tes t.
No r will it be able to ref us e the co nclusion  or  mo dification  of  su ch  a policy o n the gr oun d that the ap plicant has  n ot
su bm itted to  a tes t, as  th e con clu sion of a policy  cann ot reaso nab ly  be made co nditional o n the perf orm ance of an
illegal act.

11 9. Pr ed ictive g enetic testing  in the case of em plo yment or  pr iv ate in su ran ce co ntr acts does n ot have a health 
pu rp ose an d wou ld im ply  a dispr opo rtion ate infr ing em ent on  the rig hts o f the in div id ual to  p riv acy .

12 0. In  p articu lar circum stances, wh en th e w ork in g enviro nment co uld  have negativ e cons eq uen ces  o n the health
of  an individual b ecaus e o f a g enetic p red is pos ition , p red ictiv e g en etic tes tin g m ay  be of fered  in  employm en t
situ ations . This h ow ever m ay  be do ne on ly in  th e cas e w her e there ar e n o r eason able pos sib ilities to  im pro ve on 
wo rk ing  co nd itions , pro vid ed  th e tes ts clear ly ser ve th e h ealth  co nd ition of  th e ind ividual and  th e rig ht no t to k no w is
resp ected.

Arti cle 18 ( Com mun icati on of  resul ts)

12 1. Peop le sho uld h ave u nhindered access  to  genetic testing  wh ich m ay serve th eir h ealth  pu rpo ses. In or der  to 
be able to  take ad vantage of  th ese tech niq ues in the health car e s ettin g, ex ter nal f actors  w hich m ig ht inter fer e w ith
peop le's f ree choice to  us e gen etic ser vices  in  health car e sho uld  b e b arr ed . I t m us t b e n oted that the scop e o f A rticle
18  w hich d eals with the resu lts  of  any gen etic tes t is bro ad er than that o f Article 17 which  on ly co ncerns  p red ictiv e
test of  genetic diseases o r of gen etic predispo sitio n to a d isease.

12 2. Th er efo re it is  im po rtant to  pr event th ird  p arties  f rom  making use o f g enetic info rm ation wh ich  th e
in divid ual h as acq uired  by  m aking us e o f g en etic s er vices in  health car e. Th is holds  in  particu lar  w hen  th e attain ment
of  s ocial go ods  is  invo lved (fo r ins tan ce, employm en t, lif e, health and  disability  insu ran ce). Therefor e, th e

                                                            
9The Committee of Ministers of the Council of Europe has adopted two Recommendations on screening:
Recommendation R (90) 13 on prenatal genetic screening, prenatal genetic diagnosis and associated genetic
counselling and Recommendation R (92) 3 on genetic testing and screening for health care purposes.
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co mm unicatio n o f r es ults o f gen etic tes tin g acq uir ed  in  th e framew or k o f h ealth  care fo r o th er pur po ses  is  f orb idd en ,
no tw ith stand ing  th e free con tractu al relatio nsh ip. O therwise, the in div idu al co uld  r efu se to  un der go  a tes t and  ob tain
es sential in for matio n abou t his  or  h er health b ecaus e o f the fear of  co nsequ ences. H owever , the ar ticle states that
national law  may allow for  the com mu nication  of  th e res ults of a g en etic tes t o uts id e the health in cer tain cas es un der 
th e con ditio ns pro vided  fo r in Article 2 p ar agr aph  2 . S uch  comm unicatio n s ho uld  th us  be a neces sar y measur e in a
demo cratic s ociety  and ser ve on e o f the pu rp oses r ef err ed to  in  th is  ar ticle.

12 3. Fu rther mor e, th e ind ividual who  has kno wledg e o f h is  or  her gen etic con stitu tio n cou ld try  to  u se this
un du ly, in  p articu lar in the case of  pr ivate in sur an ce con tr acts. It is  left to  national law , taking  in to accou nt es pecially 
th e notion  o f g ood  f aith and  th e g en eral p rinciple f orb idd in g the ab use of  law, to  s pecify  the app ro priate s olu tio ns .

Arti cle 19 ( Inf rin gemen ts of  th e p ri nci ple)

12 4. Th is  ar ticle requires the Parties to  pr ovide fo r the po ssibility o f jud icial actio n to prevent or pu t a stop  to  an 
in fr ing ement of  th e principles set f orth in the Co nv ention . It therefor e cov ers  no t only inf rin gem en ts which  have
already  begu n and ar e o ngo in g b ut also the threat of  an  in fr ing ement.

12 5. Th e jud icial pr otection  requ ested mu st be ap pro priate and pr opo rtion ate to  the inf ringemen t or the threats  o f
in fr ing ement of  th e principles. Su ch  is  th e cas e, fo r exam ple, with pro ceedings  in itiated by  a pub lic p ros ecuto r in
cases o f inf rin gem en ts aff ectin g s ev eral p er son s u nable to  d efend th ems elv es , in o rd er to pu t an end  to  th e vio latio n
of  their r ig hts .

12 6. Un der the Co nvention , the ap pro priate p rotectiv e m achin ery  m ust be capable o f o per ating  rapidly  as  it h as
to  allo w an inf rin gemen t to be prevented o r halted  at s hor t notice. This r eq uir ement can b e exp lained b y the fact th at,
in  m any  cases, the v ery  in tegrity of  an  in divid ual h as to be pr otected and  an infr in gem ent o f this  r igh t m ig ht hav e
ir rever sib le co nsequ ences.

12 7. Th e jud icial pr otection  th us  pr ovided b y the Co nvention  ap plies  on ly  to  un lawfu l inf rin gem en ts or  to  th reats 
th er eof . The reaso n for  th is  qu alify ing  ad jective is  th at th e Conv en tio n its elf , in Article 2 ( 2), p erm its  r estrictions  to 
th e free exercise of  th e r ig hts  it r eco gnises.

Arti cle 20 ( Com pen sation f or un due d amage) 

12 8. Th is  ar ticle sets fo rth  th e principle that any per so n w ho has s uff er ed und ue damag e res ultin g f rom  an
in tervention  is  en titled to fair com pen satio n. The Conv entio n u ses  the exp ression "u ndu e d am age" b ecaus e in
medicin e s om e d amage, s uch  as ampu tatio n, is  in her en t in the th erapeutic interv entio n itself .

12 9. Th e due or  u ndu e n ature of  the dam ag e w ill h ave to  b e d eterm ined in the ligh t o f the circu ms tan ces  o f each 
case. The cause of  the dam ag e m ust b e an interv entio n in the wides t sen se, taking th e f orm  o f eith er  an  act or an
om is sio n. Th e interv ention  m ay or may n ot co nstitu te an  of fence. I n ord er to  give en titlem en t to com pen satio n, the
damage mus t res ult f rom  th e interv en tio n.

13 0. Co mp ens ation  co nditions  an d p ro ced ures are pr es cribed  b y n ation al law . In man y cas es, this  es tablishes a
sy stem of in div idu al liability bas ed  either on fau lt or  on  the notio n o f r is k o r s tr ict liab ility. I n o ther cas es, the law 
may pro vid e for  a co llective sy stem of com pensatio n irr esp ectiv e o f ind ividu al liability.

13 1. On  the sub ject of fair com pensatio n, refer en ce can  b e m ade to A rticle 5 0 o f the Eu ro pean Con ven tio n on
Hu man Righ ts , w hich allows  the Cou rt to  af fo rd jus t satisf actio n to the in ju red  party.

Arti cle 21 ( San cti on s)

13 2. Th is  ar ticle requires the Parties to  pr escribe san ction s f or  an y inf rin gem en ts of th e p rin ciples con tained  in
th e Con ven tion. Th e tex t s pecif ies  that th es e s anctions  mu st be ap pr opr iate. Th ey may ther ef ore be o f a pr of ess ion al,
civil, adm in istrativ e o r p en al natur e, dep en din g o n the circums tan ces and legal tr ad itions  o f each  S tate.

Arti cle 22 ( Wid er protecti on )

13 3. In  p urs uan ce of  th is  ar ticle, the Parties may apply rules of  a mor e protectiv e n ature th an  th ose contain ed  in 
th e Con ven tion. In  o ther w or ds, th e tex t lay s d own  a co mmo n cor e o f standard s w ith  w hich S tates  mu st co mply,
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wh ile allo wing them to pro vide greater pro tection of  th e h um an being  an d o f hum an rights w ith r egard  to 
ap plicatio ns  of  biology  an d med icine.

13 4. A co nflict m ay arise between  th e v ar iou s r ig hts  es tablished by the Conv entio n, for  exam ple b etw een  a
scientist's rig ht of  fr eed om  of  research and  th e r ig hts  of  a perso n sub mitting to th e r esear ch (Ar ticle 14 ). Ho wev er , the
ex pr ess ion  " wid er pr otection " m ust b e interp reted in  th e lig ht of th e p urp os e o f the Co nvention , as def ined in Article
1, n amely th e p rotectio n o f the hu man b ein g with r eg ard  to  the app lication  o f b iolog y and medicine. In the exam ple
qu oted, an y add ition al statu tor y p ro tectio n can  on ly  mean gr eater pr otection  fo r a p ers on su bmitting  to  research.

Arti cle 23 ( Pub lic consult at ion )

13 5. Th e pur pos e of this article is to pr omp t the Parties  to  cr eate greater pub lic awar en ess  of  the fun damen tal
qu es tio ns raised b y the ap plicatio n of bio lo gy and  m edicin e. So ciety 's views  mu st be as cer tained as far  as  p oss ible
with  regar d to pro blems  co ncern ing  its mem bers as a who le. To this  end, ap pr opr iate pub lic d iscuss io n and
co ns ultation  ar e r ecomm end ed . The wo rd "ap pr opr iate"  leaves the Parties  fr ee to  select the m ost su itable p ro ced ures.

Arti cle 24 ( Protocol s)

13 6. Th e Con ven tion estab lis hes  p rin cip les v alid for  all app lication s o f bio log y and  medicine. This article m ak es
pr ov ision fo r the im med iate drawin g up of pr oto cols con taining rules  on  sp ecific f ields . A s the pu rp ose of  the
pr otoco ls is  to  develop  fu rther  th e principles con tained in the Co nv ention , their pr ovisio ns  sh ould not depart fro m
th es e p rin ciples. In  particu lar , they cann ot lay d ow n r ules aff ord in g h uman beings  less  pr otection  than  th at resulting
fr om  th e p rinciples of the Conv entio n.

13 7. To  b e able to s ign  o r r atify  a pro to col, a S tate m us t h ave s imu ltaneous ly or  p revio usly sig ned  o r r atified the
Co nv ention . On the o ther h an d, States w hich hav e s ig ned  or  r atified the Co nv ention  w ill no t be oblig ed to sign or
ratify a p ro tocol.
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13-17 February 1995
27-31 March 1995

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

[THE AP PLICATIO N O F]  BIOLO GY AND MEDICINE: 
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope, the other S tates  an d the Eu rop ean Comm un ity  sign ato ries
hereto,

Bear ing  in  m ind  th e Un iv ers al Declaratio n o f H um an Rig hts p roclaimed b y the General As sembly o f the
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e International Cov enant on  Civil and Political Rig hts  of  1 6 D ecemb er 196 6;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r egard to  Au tom atic Pro cessing
of  P ers onal Data o f 28 Jan uary 198 1;

Bearing  in  mind  th e Con ven tion on th e R igh ts  of  th e Child of  20  No vember 1 98 9;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld be us ed for  the ben ef it of pr esent an d f utu re
generation s;

Stress ing  th e need f or  in ter natio nal co-o per ation  so  that all hum anity  may enjoy the b enefits of bio lo gy and 
medicin e;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts
an d freedo ms  of  the ind iv idu al with reg ar d to [ th e application of ] b iolog y and medicine;

Have ag reed as follo ws:



- 75 -

CH AP TER I

Arti cle 1 (P urp ose and obj ect)

Parties  to  this  Co nv ention  s hall p ro tect the dignity  an d identity of  all h um an being s and gu arantee everyo ne,
with out discrim ination, resp ect fo r their in teg rity and  other r igh ts  an d f un dam ental fr eed om s w ith  r egard to  [the
ap plicatio n of]  biology  an d med icine.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  so ciety  an d s cience.

Arti cle 3 (F orm er Article 2 paragrap h 2) ( Restrict ions on th e exerci se of th e righ ts)

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
[d is ord er or ] crim e, fo r the pr otection  of  p ublic health o r for  th e pro tection of th e r igh ts  an d f reedo ms of  other s.
Th es e rest rictions  s hall b e int erp reted  in  a cco rda nce w ith  t he cas e- law  of  t he Europ ean  Co urt o f H uman
Righ ts.

Arti cle 4 (Equi tab le access to healt h care)

Par ties shall take ap pro priate m eas ur es with a v iew  to p rov id ing , w ithin  th eir jurisd iction , equ itable access 
to  h ealth care of  a ppropria te qua lity, takin g into acco un t h ealth  needs  and available r es our ces .

Arti cle 5 (F orm er Article 3)  (P rof essional  stan dards)

An y interv en tio n in the health field , includ ing  research, mu st be carried ou t in accord ance with r elevant
pr of ess ion al ob lig ation s and  stand ar ds.

Arti cle 6 (F orm er Article 5)  (Consen t i n gen eral)

No  intervention  may be car ried out in the health field w ith ou t the fr ee and  info rmed con sen t of the p ers on
un dergo ing  it.

Th e per son  concern ed  may f reely  with draw con sen t at any  time.

Arti cle 7 (P rot ect ion of p erson s n ot  ab le to consent )

1. Alterna tiv e

Alterna tiv e a: Int erven tio ns  un der t his  Article ma y only b e carried out , s ub ject t o Art icles  16  an d 18
pa ra gra ph 4 below, f or the d irect benef it of  th e ind ividua l con cerned.

or

Alterna tiv e b: Int erven tio ns  un der t his  Article ma y only b e carried out  un der p rot ectiv e con dit ion s app rov ed 
by  law. Th e deg ree o f p rot ectio n h as  to  co rresp ond  t o t he serio usn es s o f t he in tervention10.

2. An  intervent ion  ma y not  be carried  o ut on an  ad ult  w ho does not  ha ve th e cap acity to  co nsent  to  th e
in tervention , w ith ou t t he au tho ris at ion  of  t he rep resen tat iv e o r a n aut horit y o r a ny  perso n or bod y pro vid ed 
fo r by law . The in divid ual s hall s o far as  p oss ible tak e p art in t he au tho risat ion  p rocedu re.

3. Wh ere t he co nsent of  a min or to  an  intervent ion  is  n ot req uired  by  law, an  intervent ion  ma y not  be
ca rried  ou t on a min or wit ho ut the a uth orisa tio n o f the representa tive or an  au tho rity or an y p ers on  or bo dy 

                                                            
10. If this alternative were adopted, it might prove to be necessary to reconsider the order of the paragraphs.
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prov ided f or by  la w. Th e o pinio n o f the mino r s hall be tak en  in to co nsiderat ion  as  a n increa sin gly 
determinin g factor in p rop ortio n t o his  or h er age o f matu rity.

4. Th e la w s hall allow fo r a n a pp eal ag ainst  an y decision  ta ken  u nder t his A rticle.

Arti cle 8 (F orm er Article 10) ( Men tal d isord er) 

A patient wh ose ab ility  to  d ecide wh at is in  his o r her  best in ter es ts is severely im paired b y men tal d iso rder
may be s ubjected , w ith ou t h is or  her con sen t and  on  th e pro tective con ditio ns pr escrib ed  by  law, to  an  intervention 
aimed at treating his o r h er  mental dis ord er s on ly  w here, with out su ch  tr eatment, serious  harm  is  likely to result to his 
or  h er health. The p rotectiv e cond ition s p rescr ibed by law  s hall includ e s up erv iso ry , contro l and ap peal p ro ced ures.

Arti cle 9 (F orm er Article 8)  (Emergency si tu ati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any med ically
necessary in ter ven tion may  b e carr ied o ut im med iately f or th e b enefit o f the health of the individ ual concer ned .

Arti cle 10 ( Former Arti cle 9) ( Previ ously expressed wishes)

Th e previo us ly exp ressed w is hes  relatin g to a m edical interv ention  b y a patient wh o is not, at the time o f the
in tervention , in a s tate to exp res s his  wish es shall be taken into  acco unt.

Arti cle 11 ( Former Arti cle 12) (Private li fe an d access to i nformati on) 

Ev er yon e h as  th e r ig ht to respect fo r p riv ate life in  rela tio n to inf ormat ion  a bou t t heir hea lt h.

In divid uals are en titled to kno w any  in for matio n collected  abou t their health. How ev er, th e wis hes  o f
in divid uals not to  b e s o inf orm ed sh all be o bserved.

In  exception al cas es , r estrictions  m ay be placed b y law  on  the exercise of  the rig hts contained in  th e
pr eceding parag rap h in the interes ts  of  th e patien t.

Arti cle 12 ( Former Arti cle 17) (Test s p red ictive of gen eti c disease) 

Tests w hich are pr ed ictive o f g enetic d iseas es or wh ich  serv e eit her to  iden tif y the su bj ect  as  a  ca rrier of 
a gene res po nsible f or a [ reces siv e]  disea se or  to d etect a gen etic predispo sitio n o r su scept ibility to a d iseas e m ay
be p erf orm ed  on ly fo r h ealth  pu rpo ses o r f or  scien tific research lin ked  to  h ealth pu rpo ses .

Arti cle 13 ( Former Arti cle 18) (Comm uni cat ion of result s)

 The co mmu nication  o uts ide the health f ield of res ults of genetic testing may o nly  b e allo wed wh en  th ere is
an  o verrid in g interest and  s ubj ect  t o t he co nsent of  th e p erson  co ncern ed an d t he sa feg uards  defin ed  by  la w,
in cluding th ose rela tin g t o dat a p ro tectio n.

Arti cle 14 ( Former Arti cle 16) (Hu man genome)

An  intervention  on  the hum an  genom e may  on ly  be un dertaken  f or preventive, ther apeutic or diagn ostic
pu rp oses and  as  lo ng  as  th e aim  is  n ot to mo dify th e ger m cell line.

Arti cle 15 ( Former Arti cle 14) (Scienti fic Research) 

1. Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried ou t f reely , [ in accor dan ce with] 
[s ub ject to the pr ov isions  o f]11 this Conv en tio n and  [w ith ] the other legal pro vis io ns ens ur ing  th e pro tection of th e
hu man b ein g.

2. No  research on human  being s may  be u nderta ken u nless 

                                                            
11. ecretariat proposal
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i)  t here h as  been an  in dep en den t exa min ation  of  it s eth ica l accept ab ility an d s cient ific merit

ii) there is  no  eq ua lly  ef fective alternat iv e t o res earch on  hu man s

iii)  th e ris ks which  ma y b e incurred  ha ve been kep t to a min imu m a nd  are p ro portio na te to th e
ex pected b en efits an d t he importan ce of  th e aims p ursued b y the research

iv ) the researchers obs erv e the high est  prof ess ion al st and ards of co ndu ct.

Arti cle 16 ( Protecti on of th ose un dergoing research) 

1. A perso n w ho  is  no t able t o con sen t accord in g t o A rt icle 6  may not  u ndergo  research unless  it is
ex pected t o pro duce a s ign if ica nt benef it to  his o r her health. Ex ceptiona lly research which  do es no t h ave t he
po tential fo r d irect  benef it  ma y b e permit ted o n s uch a n ind ividua l where th is res ea rch  ma y sig nif icant ly
improve th e und ers ta nding of  disea se or diso rder, su bject to  th e f ollow ing  a dditio na l cond it ion s:

i)  a ny ref us al by th e individua l o r his  or h er rep resen tat iv e must  a lwa ys b e res pected

ii) there is  negligible risk  an d min imu m b urden  fo r the in divid ual concern ed 

iii)  eq ually  ef fective res ea rch  ca nn ot be ca rried ou t o n ind ividua ls  ca pab le of  giving con sent.

2. No  research may  be carried  o ut und er th is Article un les s t he necessa ry co nsent or au tho risat ion  a s
prov ided f or un der A rticle 7  ha s b een g iven exp res sly a nd in  writing . S uch  cons ent  o r a uth orisa tio n may  be
freely wit hd raw n a t any  time.

Arti cle 17 ( Former Arti cle 15) (Research on emb ryos in vit ro)

[Wh er e r esear ch on em bry os in  vitro  is allo wed b y law , s uch  r esearch may  on ly  be perm itted in  th e cas e o f
em br yos  wh ich h ave n ot been dev elo ped f or mo re than 14 day s.]

Th e creation  of  hu man embr yo s [ solely] for  r esearch pur pos es  is  pr oh ibited .

Arti cle 18 ( Organ transplant ati on from livin g d onors)

1. Living don ors s hou ld  on ly be th e s ou rce of  o rga ns fo r t ran sp lan tat io n w hen  t here is no suita ble
ca da veric organ  av ailab le.

2. Th e remova l of an organ  from a liv in g d ono r may  on ly  be ca rried  ou t

a. fo r the benefit  of  a  recipient with who m the do no r h as a clo se perso nal o r f amily 
rela tio nsh ip , o r

b. in  t he abs en ce of su ch a relations hip, wit h the ap prova l o f an app ro priate indepen dent
au th ority.

3. Th e free, in formed , specif ic an d w ritten con sen t o f the do no r is req uired.

4. No  remo val may be ca rried ou t o n a n ind ividu al who  d oes  no t hav e t he ca pacit y t o con sen t u nd er
Article 6. Exception ally, within t he protect ion  pres cribed  b y law, t he remov al of bo ne marro w f rom a n
in divid ual w ho does not  ha ve th e cap acity to  co nsent  ma y b e aut horis ed for t he ben ef it of a recipien t h aving  a
clos e f amily  relat io nsh ip with the d ono r, provided  t here is no compa tib le do nor av ailab le wh o h as fu ll leg al
ca pa cit y n or an y equ ally eff ect ive a lterna tive thera peu tic meth od. The ref us al of th e individua l mus t a lwa ys 
be resp ect ed . The remov al ca nno t p ro ced e w it hou t t he writt en  au tho risat ion  o r cons en t p rov id ed for u nder
pa ra gra phs  2  an d 3  o f A rticle 7 .
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Arti cle 19 ( Former Arti cle 13) (Di sp osal of a removed p art  of t he hu man  body)

Wh en  in  th e cour se of  an  intervention  an y par t o f a h uman bod y is rem oved, it may be sto red and us ed for  a
pu rp ose other than  that fo r which it was r em oved, on ly if th is is do ne in co nfo rmity  with ap pro priate info rm ation an d
co ns ent pr ocedu res .

Arti cle 20 ( Former Arti cle 11) (Proh ibi tion of fin an cial gai n)

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g iv e r ise to f inancial gain .

Arti cle 21 ( Former Arti cle 19) (In fringement s of t he ri ght s or pri ncipl es) 

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  p rev ent o r to p ut a sto p to an un law ful
in fr ing ement of  th e rig hts  and principles set f orth in this Con ven tion at sh ort no tice.

Arti cle 22 ( Former Arti cle 20) (Comp ensati on  for u nd ue dam age)

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  in tervention  is  en titled to fair com pen satio n
[accord ing  to the co nditio ns  an d p ro ced ures prescr ib ed by law].

Arti cle 23 ( Former Arti cle 21) (Sanctions) 

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pro visio ns
co ntain ed in  th is Ch apter.

Arti cle 24 ( Former Arti cle 22) (Wi der p rot ection)

No ne of  th e pro vis io ns of th is chapter shall be in terpr eted as lim iting  or  o therwise af fecting the p oss ibility
fo r a P arty to grant a wid er  measu re of  pr otection  w ith  regard to th e application of  biolo gy  an d m ed icine th an is
stip ulated  in this  Conv entio n.

Arti cle 25 ( Former Arti cle 23) (Pu bl ic deb at e)

Th e Par ties shall see to it that the fu ndamental q uestions  r ais ed by  th e d ev elo pments o f b io log y and 
medicin e are th e s ub ject o f app rop riate pu blic dis cu ssion in  th e lig ht, in  p articu lar, of relev ant m edical, social,
econ omic, ethical an d legal imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of  ap pro pr iate
co ns ultation .

CH AP TER II

Arti cle 26 ( Former Arti cle 24) (Prot ocols) 

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 2 6, with a v iew  to d evelo pin g, in  sp ecific f ields , the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by  Signato ries o f the Co nv ention . They shall be su bject to 
ratification , acceptance o r app rov al. A  sign ato ry may n ot ratif y, accep t o r app rov e Pro tocols w ith ou t p rev io usly o r
simu ltaneo us ly ratif yin g the Co nvention .

CH AP TER III

Arti cle 27 ( Former Arti cle 25) (Reports on  t he app li cat ion  of t he Conventi on )

On  r eceipt o f a requ est fr om  th e S ecretary  G eneral o f the Co uncil of  Eu rop e any  Party s hall fur nis h an
ex planatio n of the m ann er in  wh ich  its inter nal law ens ures the ef fective im plemen tatio n o f any  of  the pro visio ns of 
th e Con ven tion.
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Arti cle 28

Pa rt ies  to  t his  Co nv ent ion  memb er St ates o f the Co un cil of  Euro pe [a nd the Euro pea n Commun it y]
ma y declare at any  t ime th at  th ey accep t t he ju ris diction of  th e European Co urt  of  H uma n R ig hts  to  g ive a
ru ling on th e interp ret ation  of  [certain p ro vis ion s of]  th e presen t Con ven tion at th e requ es t o f : 

- th e G overn men t o f a Part y [or of  t he Europ ean  Co mmiss ion  if t he Co mmu nit y is a Party] 

- an y court or tribu nal of  a  Pa rty  f or a p relimina ry  ru lin g

- th e C ommit tee of  M inisters  of  th e Cou ncil o f Europe

CH AP TER IV

Arti cle 29 ( Former Arti cle 26) (Am en dments t o t he Conventi on )

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in  th e p reced ing  p aragraph  sh all b e comp os ed of on e d elegatio n p er  Party ,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
27  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 28 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. [If  the Eur op ean  Co mm unity is  no t a P arty it may 
be r epr esented on th e Comm ittee by  an o bserv er.]

3 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro tocol or  fo r an amendm en t to
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, [to 
th e Eur opean  Co mmu nity,] to any  Sign ato ry, to any Party , to any  State invited to s ig n this  Conv entio n in accord ance
with  th e p ro vis ion s of Article 27 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
28 .

4 Th e Com mittee s hall meet n ot earlier  th an tw o m onths  af ter a pr op osal h as  been fo rwarded by the S ecr etary 
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into  f orce o n the firs t d ay
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER V - Fin al cl auses

Arti cle 30 ( Former Arti cle 27) (Si gn atu re,  rati ficat ion  an d ent ry in to force)

1 Th is  Co nvention  sh all b e o pen f or signatur e by the m emb er States o f the Co un cil of  Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean Comm un ity ].

2 Th is  Co nvention  is  s ubject to r atif ication, acceptance o r app rov al. I nstrum en ts of ratif ication, acceptance o r
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n of  a perio d of
th ree m onths  af ter  the date on which  five States, in clu din g at least fo ur member S tates  of  the Cou ncil of Eu rop e, have
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ex pr ess ed th eir  co ns ent to  b e b oun d by the Conv entio n in accord ance with the pr ovisions  of  p aragraph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f any Signator y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ven tion
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter  th e date
of  the dep os it of its instru men t o f ratificatio n, accep tan ce or  ap pr oval.

Arti cle 31 ( Former Arti cle 28) (Non-memb er States)

1 Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is Co nvention 
by  a decis io n taken by the m ajo rity pro vid ed  fo r in Article 20, su b- par agr ap h d  of  the Statu te of th e Coun cil o f
Eu ro pe, an d by the u nan imo us  vo te of  th e r ep res entatives o f the Co ntractin g States  entitled to sit o n the Co mmittee of
Ministers.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n w ith  the
Secr etary Gener al of  th e Cou ncil o f Eur ope.

Arti cle 32 ( Former Arti cle 29) (Territories) 

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may f or mulate the
same declaratio n w hen d epo sitin g its  in str um ent of  accession .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r w hos e
in ternatio nal r elations  it is r esp on sib le or  on  wh os e b ehalf  it is  auth orised to g iv e u ndertakings . In res pect of su ch
terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f
th ree m onths  af ter  the date of receipt of su ch declaration  b y the Secretar y Gen eral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of any  terr ito ry  sp ecified in su ch
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall becom e
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of receipt of
su ch  no tif ication by  th e S ecretary  G eneral.

Arti cle 33 ( Former Arti cle 30) (Reservations)

1 An y Sta te ma y, when sig nin g this C on ven tio n or when dep ositing its  inst rumen t o f rat ificat io n, mak e
a reservat io n in res pect o f any  pa rt icu lar p rov ision  of  th e Con ven tion to th e extent  th at an y law th en in fo rce
in  its territory is not  in  conf ormit y w ith  t he pro visio n. Reservat io ns of a gen era l cha racter s hall not  be
permitt ed un der th is  article12.

2 An y res erv at ion  ma de un der t his  article sh all cont ain a brief st atemen t of the relevan t law 3.

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 29, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4 An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.

                                                            
12.Text taken from Article 64 of the European Convention on Human Rights.
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Arti cle 34 ( Former Arti cle 31) (Denu nci ati on )

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m eans  of  a no tif ication add ressed to the Secr etary
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  th e n otificatio n b y the Secretary Gen er al.

Arti cle 35 ( Former Arti cle 32) (Noti ficati on s)

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, [ the
Eu ro pean Com mun ity ,]  an y S ig natory , any  Party and an y o ther State wh ich  has been inv ited to accede to this 
Co nv ention  o f:

a an y sig natur e;
b th e dep osit of any  instrum en t o f r atificatio n, accep tan ce, appr oval or acces sio n;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 27  o r 28;
d an y amendm en t adop ted in accor dan ce with Article 26, and the d ate on  w hich s uch an amendm ent

en ters into for ce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 29 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 30 ;
g an y oth er act, notif icatio n or com mu nication  relatin g to this Conv en tio n.

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally authentic, in  a single cop y w hich
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e shall
tr an smit cer tif ied  copies to  each member S tate of th e Coun cil o f Eur ope, to the Eu ro pean Com mun ity , to the n on- 
memb er States w hich hav e p ar ticipated in the elabo ratio n o f this Con ven tio n, an d to any  State invited to accede to 
th is  Co nvention .
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26-30 June 1995

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION13

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope, the other S tates  an d the Eu rop ean Comm un ity  sign ato ries
hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e General A ssemb ly of th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decemb er  19 66;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In div idu als w ith  r egard to  Au tom atic Pro cessing
of  P ers onal Data o f 28 Jan uary 198 1;

Bear ing  in  m ind  th e Con ven tion on th e Righ ts  of  th e Child of  20  No vember 1 98 9;

Co ns iderin g that th e aim  of  the Cou ncil of Eu rop e is the achievemen t of a g reater u nity between its 
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Co ns cio us of  th e accelerating dev elopm ents in bio lo gy and  m edicin e;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld be us ed for  the ben ef it of pr esent an d f utu re
generation s;

Stressing th e n eed  f or inter nation al co -op er ation so  th at all hu man ity  m ay enjoy  th e b en efits of  biolo gy  an d
medicin e;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sary  to s afegu ard  hu man d ign ity and th e f und am ental rights
an d freedo ms  of  th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:

                                                            
13 The distribution and the wording of the chapters, proposed by the Secretariat, have not yet been
discussed by the CDBI.
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CH AP TER I General provi sions

Arti cle 1 (P urp ose and obj ect)

Parties  to  this  Co nv entio n shall pr otect th e d ign ity and id entity  o f all hu man  bein gs and  g uar antee ev ery on e,
with out discrim ination, resp ect fo r their in teg rity and  other r igh ts  an d f un dam ental fr eed om s w ith  r egard to  th e
ap plicatio n of bio lo gy and  m edicin e.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  so ciety  an d s cience.

Arti cle 3 (F orm er Article 2 paragrap h 2) ( Restrict ions on th e exerci se of th e righ ts)

No  r estrictions  sh all b e p laced  on  the exercise of  th e r ig hts  co ntain ed in  th is Co nvention  other  than  su ch  as 
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
cr im e, for  the pro tection of  pu blic health  o r f or th e p rotectio n o f the righ ts and  f reedom s of oth er s.

Arti cle 4 (Equi tab le access to healt h care)

Parties  sh all take appr opr iate measu res  with  a view to pro vidin g, within their jur is dictio n, takin g into
acco unt health needs  an d available r eso urces , equitable access to health car e o f app rop riate qu ality  [h av ing  rega rd
to  its ass es sment] .

Arti cle 5 (F orm er Article 3)  (P rof essional  stan dards)

An y interv en tio n in the health field , includ ing  research, mu st be carried ou t in accord ance with r elevant
pr of ess ion al ob lig ation s and  stand ar ds.

CH AP TER II Consent 

Arti cle 6 (F orm er Article 5)  (G eneral rule)

An  intervent ion  in  t he hea lt h f ield may  on ly  be ca rried  ou t aft er th e p ers on  co ncern ed has  g iven f ree
co ns ent  to  it.

Th is  perso n sha ll beforeha nd  be given a pprop ria te in fo rma tio n as to th e p urp os e a nd na ture o f the
in tervention  as  well as  on  its con sequences and  risk s.

Th e per son  concern ed  may f reely  with draw con sen t at any  time.

Arti cle 7 (P ersons n ot abl e to con sent) 

1. Wh er e, acco rding to  la w, a min or do es not h ave th e cap acity  to  co ns ent to  an interv ention , the in tervention 
may not be carr ied  o ut witho ut the auth orisatio n o f his  or  h er rep resen tativ e o r an author ity o r any  perso n or bod y
pr ov ided f or  by  law.

Th e opinio n of the m ino r s hall be taken  in to  co nsider ation  as  an incr easin gly  d etermining facto r in
pr op ortion  to h is or  her age an d d eg ree of  m atu rity.

2. Wh er e, acco rding to  la w, an adu lt do es not h ave th e cap acity  to  co ns ent to  an interv ention  b ecaus e o f a
ment al dis ab ility, a  disea se or fo r simila r rea son s, th e int erv en tio n may  no t b e carried out  with out th e
au th orisatio n o f h is  or  her rep res en tative o r an author ity  o r any perso n o r bod y p ro vid ed fo r b y law .

Th e ind ividu al con cerned s hall as far as p os sib le take par t in the [ decision ] [ autho ris ation pr ocedur e] . [The
co ns ent  of  a n a dult who  is  capa ble o f u nders tan din g is req uired  ev en  if  he o r s he is  legally  in cap acita ted .] 
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3. Th e rep res en tat ive o r a uth ority  ment ion ed in  th e p reced ing  p ara gra ph s s hall be giv en , u nder the
sa me co nditions , t he in forma tio n ref erred to  in  Article 6. [ They s ha ll act  in t he [b est ] int erests  o f t he perso n
co ncern ed.]14

Arti cle 7 bi s ( Protecti on of  persons not abl e t o con sen t)

No  in tervention  may b e car ried out, s ub ject to Articles  16  an d 18 bis  b elo w, on  a per so n w ho do es not h ave
th e cap acity  to  co ns ent, except fo r his  or  h er [direct]  pers onal b en efit.

Arti cle 8 (F orm er Article 10) ( Men tal d isord er) 

A patient wh ose ab ility  to  d ecide wh at is in  his o r her  best in ter es ts is severely im paired b y men tal d iso rder
may be s ubjected , w ith ou t h is or  her con sen t and  on  th e pro tective con ditio ns pr escrib ed  by  law, to  an  intervention 
aimed at treating his o r h er  mental dis ord er s on ly  w here, with out su ch  tr eatment, serious  harm  is  likely to result to his 
or  h er health. The p rotectiv e cond ition s p rescr ibed by law  s hall includ e s up erv iso ry , contro l and ap peal p ro ced ures.

Arti cle 9 (F orm er Article 8)  (Emergency si tu ati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any med ically
necessary in ter ven tion may  b e carr ied o ut im med iately f or th e b enefit o f the health of the individ ual concer ned .

Arti cle 10 ( Former Arti cle 9) ( Previ ously expressed wishes)

Th e previo us ly exp ressed w is hes  relatin g to a m edical interv ention  b y a patient wh o is not, at th e tim e o f the
in tervention , in a s tate to exp res s his  wish es shall be taken into  acco unt.

CH AP TER III Pri vat e lif e and  access to inf ormat ion 

Arti cle 11 ( Former Arti cle 12) (Private li fe an d access to i nformati on) 

Ev er yon e h as  th e r ig ht to respect fo r p rivate lif e in  rela tio n to inf ormat ion  a bou t t heir hea lt h.

In divid uals are en titled to kno w any  in for matio n collected  abou t their health. How ev er, th e wis hes  o f
in divid uals not to  b e s o inf orm ed sh all be o bserved.

In  exception al cas es , r estrictions  m ay  b e p laced  by  law on the exer cis e of the r igh ts co ntained in the
pr eceding parag rap h in the interes ts  of  th e patien t.

CH AP TER IV H uman gen ome

Arti cle 12 ( Former Arti cle 17) (Test s p red ictive of gen eti c disease) 

Tests w hich are pr ed ictive o f g enetic d is eases  or  w hich s er ve eit her to  iden tif y the su bj ect  as  a  ca rrier of 
a gene res po nsible f or a [ reces siv e]  disea se or  to d etect a gen etic predispo sitio n o r su scept ibility to a d iseas e m ay
be p erf orm ed  on ly fo r h ealth  pu rpo ses o r f or  scien tific research lin ked  to  h ealth pu rpo ses .

Arti cle 13 ( Former Arti cle 18) (Comm uni cat ion of result s)

Th e com mun ication ou tside th e h ealth  field  o f r esu lts o f g en etic tes tin g m ay  on ly be allow ed  wh en  th ere is
an  o verrid in g interest and  s ubj ect  t o t he co nsent of  th e p erson  co ncern ed an d t he sa feg uards  defin ed  by  la w,
in cluding th ose rela tin g t o dat a p ro tectio n.
Article 14  ( Fo rmer A rticle 1 6)  (H uman gen ome)

                                                            
14 Bold type is used for words not appearing in the version proposed by CDBI-CO-RED. Phrases in square
brackets were suggested by one or more delegations and have not yet been decided upon by the CDBI.
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An  intervention  on  the hum an  genom e may  on ly  be un dertaken  f or preventive, ther apeutic or diagn ostic
pu rp oses and  as  lo ng  as  th e aim  is  n ot to mo dify th e ger m cell line.

CH AP TER V - Sci ent if ic research 

Arti cle 15 ( Former Arti cle 14) (General  ru le)

1. Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried ou t f reely , [ in accor dan ce with] 
[s ub ject to the pr ov isions  o f]15 this Conv en tio n and  [w ith ] the other legal pro vis io ns ens ur ing  th e pro tection of th e
hu man b ein g.

2. A research  o n h uman beings  m ay only be und er tak en if  [th e follow in g cond it ion s a re met]3:

i)  th e res earch  project  ha s b een a pprov ed [by  t he competen t a ut hority ] after ind ep end ent exam ination
of  its eth ical accep tab ility  an d s cientific mer it,

[ii)  th ere is n o equ ally eff ective alternative to research  o n h umans ,]

iii)  th e person  concern ed  ha s g iv en free, in formed, exp ress and  s pecific con sen t. [S uch  cons ent  may be
freely wit hd raw n a t any  time.]3

Arti cle 16 ( Protecti on of su jects in cap abl e of con senti ng to research)

1. A perso n w ho  is  no t able to con sen t accord in g to A rticle 6  m ay not u ndergo  r esearch unless  it [ is ex pected 
to ] [cou ld pot en tia lly ] p ro duce a s ign ificant ben ef it to his o r h er  health.

2. Ex ceptionally [t he la w may  allow  f or [ad ditio nal] ] research w hich does not have th e p otential f or dir ect
benefit [m ay  be perm itted]  o n s uch  an individual w here this res ear ch  may [b e ben eficial to perso ns with the s ame
ag e, disea se or disa bility  p rof ile] [ significan tly  im pr ove th e und ers tanding of  disease or  diso rder], s ubject to the
fo llowing ad dition al co nditions :

i) th e necess ar y [ con sent or] 16 author isation as pr ovided  f or und er  Ar ticle 7 has  b een  given expr es sly 
an d in writing. Su ch  [cons en t o r]4 author isation may  b e f reely  withd rawn at an y time,

ii) an y ref usal by the individ ual o r h is  or  her rep res en tative m ust always be respected,

iii) th er e is n eg lig ible ris k and  minim um  bu rd en  fo r the in div id ual co ncern ed,

[iv) th e ind ividu al is no t s ubj ected  to  more th an  on e t yp e o f res earch at  a time,]

v) eq ually  ef fective research  cann ot be carried  ou t o n ind ividu als  capable of  g iving co nsent.

Arti cle 17 ( Former Arti cle 15) (Research on emb ryos in vit ro)

[Wh er e r esear ch on em bry os in  vitro  is allo wed b y law , s uch  r esearch may  on ly  be perm itted in  th e cas e o f
em br yos  wh ich h ave n ot been dev elo ped f or mo re than 14 day s.]

Th e creation  of  hu man embr yo s [ solely] for  r esearch pur pos es  is pro hib ited.

                                                            
15 Secretariat proposal

16 In the Secretariat's opinion, this is not necessary since this situation is covered by the following indent.
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CH AP TER VI -  Organ  [ or tissu e] rem oval from living d onors
for transp lanti on pu rposes

Arti cle 18 ( Gen eral rul e)

1. Remo val of  o rgans [o r tis sues]  f ro m a living per so n f or tr ans plantation pu rpo ses  m ay be carried ou t s olely 
[f or th e d irect  th erapeutic ben efit of the recipient ] and  wh en th ere is  n o s uitab le org an  [o r tis sue] available f rom  a
deceased p er son  [o r throug h an alt ernat ive meth od] .

2. No  o rgan [o r tis sue] m ay  be remo ved  fr om  a liv in g d ono r except

a. fo r the benefit of  a recip ient w ith  wh om  th e d on or has  a close f amily relation sh ip, or 

b. in  the abs en ce of su ch a r elations hip, with the ap pr oval o f an app ro priate indepen dent autho rity.

3. Th e free, in for med , specif ic an d w ritten con sen t o f the do no r is r eq uir ed.

[4 . Immu nological an aly ses s hall be carried out  b efo re an y [ remov al]  [t ra nsp lan ta tio n].]

Arti cle 18 b is (Prot ect ion  of p erson s i ncapable to consent  t o organ [or ti ssue]  removal )

1. No  r emo val m ay be carried ou t o n an ind ividu al who  d oes  no t hav e the capacity to con sent u nder A rticle 6 .

2. Ex ceptionally and within the pr otection  pr es cribed  b y law, the rem ov al of bo ne mar ro w [o r oth er
regenerative tissu es ] f ro m an ind ividual who  do es  no t h av e the capacity  to cons en t m ay be au tho rised  fo r the benefit
of  a recip ient hav in g a clos e f amily  relatio nsh ip with the d ono r, pr ovided  ther e is no com patib le do nor  av ailab le wh o
has full leg al cap acity  [n or  an y equ ally eff ective alternative therapeu tic m eth od] 17. Th e r emo val cann ot pr ocede
with out th e written author is ation [o r cons en t] pro vided  fo r und er parag rap hs  1 and  2  of  Ar ticle 7. The ref us al of th e
in divid ual m ust always be respected.

Arti cle 19 ( Former Arti cle 13) (Di sp osal of a removed p art  of t he hu man  body)18

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is  r emo ved , it may  b e s tor ed  an d u sed f or a
pu rp ose other than  that fo r which it was r em oved, on ly if th is is do ne in co nfo rmity  with ap pro priate info rm ation an d
co ns ent pr ocedu res .

CH AP TER VII Prohib it ion  of  f inanci al  gain

Arti cle 20 ( Former Arti cle 11) (Proh ibi tion of fin an cial gai n)

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g iv e r ise to f inancial gain .

CH AP TER VIII In fri ngements of t he provi sions of  th e Con ven ti on

Arti cle 21 ( Former Arti cle 19) (In fringement  of  th e rights or p rin ci ples)

The P arties  s hall p ro vid e app rop riate ju dicial p rotectio n to preven t or to pu t a stop  to  an  u nlawfu l
in fr ing ement of  th e rig hts  and principles set f orth in this Con ven tion at sh ort no tice.

                                                            
17 The Secretariat is of the opinion that this would not be necessary if it appeared, as proposed, under
Article 18.1.

18 The Secretariat proposes to move this article to the chapter dealing with consent, after Article 10, as it
does not deal with organ transplantation but consent.
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Arti cle 22 ( Former Arti cle 20) (Comp ensati on  for u nd ue dam age)

Th e perso n w ho  has s uf fer ed un due damage res ultin g f ro m an interv entio n is entitled to  fair co mpensation
[accord ing  to the co nditio ns  an d p ro ced ures prescr ib ed by law].

Arti cle 23 ( Former Arti cle 21) (Sanctions) 

Parties  sh all p rov id e f or ap pro priate s anction s to b e app lied in the even t o f inf rin gemen t o f the pr ov isions 
co ntain ed in  th is Co nv ent ion .

CH AP TER IX Relation bet ween thi s Con ven tion and  ot her p rovision s

Arti cle 24 ( Former Arti cle 22) (Wi der p rot ection)

No ne of  th e pro vis io ns of th is Co nv ent ion  s hall be in ter preted as lim iting or  other wise aff ectin g the
po ss ibility for  a Party  to  g ran t a w ider m easur e o f pro tection with reg ard  to the ap plicatio n o f b io log y and  medicin e
th an  is  stip ulated  in this  Conv entio n.

Article 25  ( Fo rmer A rticle 2 3)  (P ublic debate) 

Th e Par ties shall see to it that the fu ndamental q uestions  r ais ed by  th e d ev elo pments o f b io log y and 
medicin e are th e s ub ject o f app rop riate pu blic dis cu ssion in  th e lig ht, in  p articu lar, of relev ant m edical, social,
econ omic, ethical an d legal imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of  ap pro pr iate
co ns ultation .

CH AP TER X Protocol s19

Arti cle 26 ( Former Arti cle 24) (Prot ocols) 

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 2 6, with a v iew  to d evelo pin g, in  sp ecif ic field s, the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by  Signato ries o f the Co nv ention . They s hall be su bject to 
ratification , acceptance o r app rov al. A  sign ato ry may n ot ratif y, accep t o r app rov e Pro tocols w ith ou t p rev io usly o r
simu ltaneo us ly ratif yin g the Co nvention .

CH AP TER XI Interpret ati on an d f oll ow-up  of  t he Con venti on

Arti cle 27 ( Former Arti cle 25) (Reports on  t he app li cat ion  of t he Conventi on )

On  r eceipt o f a requ est fr om  th e S ecretary  G eneral o f th e Coun cil o f Eur ope an y Par ty sh all fu rn ish  an 
ex planatio n of the m ann er in  wh ich  its inter nal law ens ures the ef fective im plemen tatio n o f any  of  the pro visio ns of 
th e Con ven tion.

Arti cle 28

Pa rt ies  to  t his  Co nv ent ion  memb er St ates o f the Co un cil of Eu rop e [ an d t he Eu rop ean  C ommunity ]
ma y declare at any  t ime th at  th ey accep t t he ju ris diction of  th e European Co urt  of  H uma n R ig hts  to  g ive a
ru ling on th e interp ret ation  of  [certain p ro vis ion s of]  th e presen t Con ven tion at th e requ es t o f : 

- th e G overnmen t o f a  Part y [ or of  th e European  Co mmiss ion  if  t he Commu nit y is a Part y] 

- an y court or tribu nal of  a  Pa rty  f or a p relimina ry  ru lin g

- th e C ommit tee of  M inisters  of  th e Cou ncil of Europ e

                                                            
19 The Secretariat proposes to move this chapter before chapter XII (amendments)
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CH AP TER XII Amendm en ts to th e Conven tion

Arti cle 29 ( Former Arti cle 26) (Am en dments t o t he Conventi on )

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in  th e p reced ing  p aragraph  sh all b e comp os ed of on e d elegatio n p er  Party ,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
30  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 31 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. If th e Euro pean Com mu nity is not a Party  it m ay
be r epr esented on th e Comm ittee by  an o bserv er.

3 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro tocol or  fo r an amendm en t to
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, [to 
th e Eur opean  Co mmu nity,] to any  Sign ato ry, to any Party , to any  State invited to s ig n this  Conv entio n in accord ance
with  th e p ro vis ion s of Article 30 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
31 .

4 Th e Com mittee s hall meet n ot earlier  th an tw o m onths  af ter  a pr opo sal h as been for warded b y the Secr etar y
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER… F in al clauses

Arti cle 30 ( Former Arti cle 27) (Si gn atu re,  rati ficat ion  an d ent ry in to force)

1 Th is  Co nvention  sh all b e o pen  f or sig natur e b y the memb er States o f the Co uncil of  Eu ro pe, th e
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean Comm un ity ].

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of  ratification , acceptance o r
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of 
th ree m onths  af ter  the date on which  five States, in clu din g at least fo ur member S tates  of  the Cou ncil of Eu rop e, have
ex pr ess ed th eir  co ns ent to  b e b oun d by the Conv entio n in accord ance with the pr ovisions  of  p aragraph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f any Signator y which su bsequently  ex press es its  cons ent to b e b ou nd by it, the Co nvention 
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter  th e date
of  the dep os it of its instru men t o f ratificatio n, accep tan ce or  ap pr oval.

Arti cle 31 ( Former Arti cle 28)( Non -memb er States)

1  Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is Co nvention 
by  a decis io n taken by the m ajo rity pro vid ed  fo r in Article 20, su b- par agr ap h d  of  the Statu te of th e Coun cil o f
Eu ro pe, an d by the u nan imo us  vo te of  th e r ep res entatives o f the Co ntractin g States  entitled to sit o n the Co mmittee of
Ministers.
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2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n w ith  the
Secr etary Gener al of  th e Cou ncil o f Eur ope.

Arti cle 32 ( Former Arti cle 29) (Territories) 

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may f or mulate the
same declaratio n w hen d epo sitin g its  in str um ent of  accession .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r w hos e
in ternatio nal r elations  it is r esp on sib le or  on  wh os e b ehalf  it is  auth orised to g iv e u ndertakings . In res pect of su ch
terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f
th ree m onths  af ter  the date of receipt of su ch declaration  b y the Secretar y Gen eral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any ter ritor y s pecif ied  in s uch 
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall becom e
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of receipt of
su ch  no tif ication by  th e S ecretary  G eneral.

Arti cle 33 ( Former Arti cle 30) (Reservations)

1 An y Sta te ma y, when sig nin g this C on ven tio n or when dep ositing its  inst rumen t o f rat ificat io n, mak e
a reservat io n in res pect o f any  pa rt icu lar p rov ision  of  th e Con ven tion to th e extent  th at an y law th en in fo rce
in  its territory is not  in  conf ormit y w ith  t he pro visio n. Reservat io ns of a gen era l cha racter s hall not  be
permitt ed un der th is  article20.

2 An y res erv at ion  ma de un der t his  article sh all cont ain a  brief s tat ement  of  t he relev ant  la w3.

3 An y Party w hich extend s the ap plicatio n of this Con ven tion to a ter ritor y m entio ned  in  the declaration 
referred to in Article 32, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4 An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.

Arti cle 34 ( Former Arti cle 31) (Denu nci ati on )

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otificatio n addr es sed  to  the Secretar y
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  th e n otificatio n b y the Secretary Gen er al.

Arti cle 35 ( Former Arti cle 32) (Noti ficati on s)

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, [ the
Eu ro pean Com mun ity ,]  an y S ig natory , any  Party and an y o ther State wh ich  has been inv ited to accede to this 
Co nv ention  o f:

                                                            
20 Text taken from Article 64 of the European Convention on Human Rights.
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a an y sign atu re;
b th e dep osit of any  instrum en t o f r atificatio n, accep tan ce, appr oval or acces sio n;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 30 or 31 ;
d an y amendm en t adop ted in accord ance with A rticle 2 9, an d the date on  w hich such an amend men t

en ters into for ce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 32 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 33 ;
g an y oth er act, notif icatio n or com mu nication  relating  to  th is  Co nvention .

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e shall
tr an smit cer tif ied  copies to  each member S tate of th e Coun cil o f Eur ope, to the Eu ro pean Com mun ity , to the n on- 
memb er States w hich hav e p ar ticipated in the elabo ratio n o f this Con ven tio n, an d to any  State invited to accede to 
th is  Co nvention .
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5- 8 Septem ber 1995

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope, the other S tates  an d the Eu rop ean Comm un ity  sign ato ries
hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  Hu man  Righ ts an d F und am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  also  in  mind  th e Con ven tio n f or  th e P ro tectio n of Ind iv idu als  w ith  regard to Au tom atic Pro ces sing
of  P ers onal Data o f 28 Jan uary 198 1;

Bear ing  in  m ind  th e Con ven tion on th e Righ ts  of  th e Child of  20  No vember 1 98 9;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev emen t of a g reater u nity between its 
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicin e;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld be us ed for  the ben ef it of pr esent an d f utu re
generation s;

Stressing th e n eed  f or inter nation al co -op er ation so  th at all h umanity may  enjo y the benef its o f b io log y and 
medicin e;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal rights
an d freedo ms  of  th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:



- 92 -

CH AP TER I General provi sions

Arti cle 1 (P urp ose and obj ect)

Parties  to  this  Co nv ention  s hall p ro tect the dignity  an d identity of  all h uman b eings  an d guaran tee ever yo ne,
with out discrim ination, resp ect fo r their in teg rity and  other r igh ts  an d f un dam ental fr eed om s w ith  r egard to  th e
ap plicatio n of bio lo gy and  m edicin e.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  so ciety  an d s cience.

Arti cle 3 (Rest ricti ons on  t he exercise of  t he right s)

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
cr im e, for  the pro tection of  pu blic health  o r f or th e p rotectio n o f the righ ts and  f reedom s of oth er s.

Arti cle 4 (Equi tab le access to healt h care)

Parties , tak ing  in to  accou nt health needs an d available reso urces, s hall tak e appr op riate measu res  w ith  a
view  to  pr ov iding, w ith in th eir  ju risdiction , equitable access to health car e o f app rop riate qu ality .

Arti cle 5 (P rof essional  st an dards) 

An y interv en tio n in the health field , includ ing  research, mu st be carried ou t in accord ance with r elevant
pr of ess ion al ob lig ation s and  stand ar ds.

CH AP TER II Consent 

Arti cle 6 (G eneral  rule)

An  intervention  in  the health f ield may  on ly  be carr ied  ou t after the pers on con cerned h as  given  f ree an d
in fo rmed con sen t to it.

Th is  perso n shall befor ehand  be given appr op riate in for matio n as to the pu rp ose an d nature o f the
in tervention  as  well as  on  its con sequences and  risk s.

Th e per son  concern ed  may f reely  w ithdr aw co nsent at an y tim e.

Arti cle 7 (P rot ect ion of p erson s n ot  ab le to consent )

1. Su bject to  A rticles 16 and  1 9 b elo w, an  in tervention  may o nly b e car ried o ut on  a perso n w ho  do es no t h ave
th e cap acity  to  co ns ent, f or  his o r her  direct b en efit.

2. Wh er e, accor din g to law , a m ino r d oes n ot have the capacity to con sent to an  in ter vention, the inter ven tio n
may only b e car ried out with  th e author isation of his o r h er  representativ e or an au tho rity or a p er son  or  b ody 
pr ov ided f or  by  law.

Th e opinion  o f the minor  sh all b e tak en into con sid er ation as  an  in cr eas ing ly  deter minin g f actor  in 
pr op ortion  to h is or  her age an d d eg ree of  m atu rity.

3. Wh er e, accor din g to law , an adu lt do es not h ave th e cap acity  to  co ns ent to  an interv ention  b ecause o f a
mental dis ab ility, a disease or  fo r sim ilar reason s, th e interv entio n m ay on ly be carried ou t w ith  the autho ris ation  of 
his or her  r epr esentative or  an  au th ority or  a per so n o r b od y p rov id ed for  b y law.

Th e ind ividu al con cerned s hall as far as p os sib le take part in th e auth or isatio n pro ced ur e.
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4. Th e rep res en tative, th e author ity , th e p ers on  or th e bod y m en tio ned  in p aragr aph s 2  and 3 abo ve shall be
given, und er  th e s am e cond ition s, th e info rm ation refer red  to in A rticle 6 .

5. Th e aut horis ation referred to  in  pa ra gra phs  2  an d 3  a bov e may  be with dra wn at  an y t ime in t he best
in teres ts of  th e p erson  co ncern ed.

Arti cle 8 (P rot ect ion of p erson s who have mental d isord er) 

[O nly] su bj ect  to  p ro tectiv e con ditio ns prescrib ed by  law, in clu din g sup erv is ory , con tro l and  ap peal
pr ocedu res , [may] a pers on w ho  has a m ental disor der  of  a  serio us  na ture [ may] be s ubjected , w ith ou t h is or  her
co ns ent, to an inter ven tio n aim ed at tr eatin g h is or  her m en tal diso rder [ on ly]  wh er e, witho ut such treatm en t, ser io us
harm  is  likely to result to his  or  h er health.

Arti cle 9 (Emergen cy si tuati on) 

Wh en  becau se of  an  emer gen cy  situation the appr opr iate con sent can no t b e o btain ed, any med ically
necessary in ter ven tion may  b e carr ied o ut im med iately f or th e b enefit o f the health of the individ ual concer ned .

Arti cle 10 ( Previously exp ressed wishes)

Th e previo us ly exp ressed w is hes  relatin g to a m edical interv ention  b y a patient wh o is not, at the time of  the
in tervention , in a s tate to exp res s his  wish es shall be taken into  acco unt.

CH AP TER III Pri vat e lif e and  access to inf ormat ion 

Arti cle 11 ( Pri vat e lif e and  access to inf ormat ion )

Ev er yon e h as  th e r ig ht to respect fo r p riv ate life in  rela tio n to inf ormat ion  a bou t t heir hea lt h.

Ev eryon e is entitled to  kn ow an y info rm ation co llected abo ut th eir  health. Ho wever , the wishes of
in divid uals not to  b e s o inf orm ed sh all be o bserved.

In  exception al cas es , r estrictions  m ay be placed b y law  on  the exercise of  the rig hts contained  in  the
pr eceding parag rap h in the interes ts  of  th e patien t.

CH AP TER IV H uman gen ome

Arti cle 12 ( Tests predi cti ve of  genetic di sease)

Tests w hich are pr ed ictive o f g enetic d iseas es or wh ich  serv e eit her to  iden tif y the su bj ect  as  a  ca rrier of 
a gene res po nsible f or a [ reces siv e]  disea se or  to d etect a gen etic predispo sitio n o r su scept ibility to a d iseas e m ay
be p erf orm ed  on ly fo r h ealth  pu rpo ses o r f or  scien tific research lin ked  to  h ealth pu rpo ses .

Arti cle 13 ( Com mun icati on of  resul ts)

 The co mmu nication  o uts ide the health f ield of res ults of genetic testing  may o nly b e allowed wh en  th ere is
an  o verrid in g interest and  s ubj ect  t o t he co nsent of  th e p erson  co ncern ed an d t he sa feg uards  defin ed  by  la w,
in cluding th ose rela tin g t o dat a p ro tectio n.

Arti cle 14 ( Int erven tions on  th e h um an gen om e)

An  interventio n on the h uman g en ome may only b e und ertak en for  p rev entiv e, therapeu tic o r d iag no stic
pu rp oses and  as  lo ng  as  th e aim  is  n ot to mo dify th e ger m cell line.
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CH AP TER V Scien tif ic research

Arti cle 15 ( Gen eral rul e)

1. Scientific r esearch in the f ield o f biology  an d med icine sh all b e carr ied o ut fr eely, su bject to  th e p ro vis ion s
of  this  Co nv ention  and the o ther leg al pro visio ns en sur ing  the pro tection of  th e h um an being . [I nd ividua ls 
un dergo ing  research sha ll be in formed o f t heir rig ht s a nd th e s afegu ard s p rescribed by law  f or their
prot ect ion .] 

2. Research o n hum an being s m ay  on ly be un der taken  if  all the f ollowing  co nditions  ar e met:

i)  the res earch  pr oject has been app rov ed by  th e com petent bo dy  after ind ep end ent exam ination of its
scientific m erit and  ethical accep tability ,

ii) there is  no  alternativ e of com parab le ef fectiv en ess  to  r esearch on hum an s,

iii)  th e n ecess ary  cons ent as p rov id ed for  u nder A rticle 6  h as been giv en ex pressly and  sp ecifically . S uch 
co ns ent may be freely w ith dr awn  at any tim e.

Arti cle 16 ( Protecti on of persons not able of consen tin g t o research )

1. A perso n w ho  is  no t able to con sen t accord in g to A rticle 6  m ay not u ndergo  r esearch unless  it ha s the
po tential to  p ro duce a s ign ificant ben ef it to his o r h er  health.

2. Ex ceptio na lly , u nd er the p rot ect iv e cond it ion s p rescribed by law , res earch  witho ut  direct ben efit may 
be p ermitt ed  on  an  individ ua l w ho is  no t a ble t o con sen t w here this res earch  ma y s ig nif ica nt ly imp ro ve the
un derst and in g o f h is  or her hea lth  cond ition , d iseas e o r d is ord er an d a ims  t o b enefit t o p erson s w it h t he sa me
ag e, growt h, disea se or diso rder p ro file, provided  t hat , in add ition  to  th os e cont ained  in  A rticle 1 5, the
fo llowing co nditio ns  are met :

i) research o f co mp ara ble eff ectiveness can no t b e car ried o ut on  in divid uals cap able of giv in g
co ns ent,

ii) th er e is o nly n eglig ible r is k and minim um bu rden f or  th e ind ividual con cer ned,

iii) th e necess ar y auth or isatio n as pro vided  fo r und er Ar ticle 7 has  been  given  expr ess ly  an d in
wr iting . S uch auth or isatio n may  be f reely withd raw n at any  time,

iv ) an y ref usal by the individ ual m ust always be ob ser ved..

Arti cle 17 ( Research  on  em bryos in  vitro)

[Wh er e r esear ch on em bry os in  vitro  is allo wed b y law , s uch  r esearch may  on ly  be perm itted in  th e cas e o f
em br yos  wh ich h ave n ot been dev elo ped f or mo re than 14 day s.]

Th e creation  of  hu man embr yo s [ solely] for  r esearch pur pos es  is  pr oh ibited .

CH AP TER VI O rgan rem oval f rom l ivi ng donors
for transp lanti on pu rposes

Arti cle 18 ( Gen eral rul e)

1. Remo val of  o rgans, in cluding bo ne marro w, f ro m a living per so n f or tr ans plantation pu rpo ses  m ay be
carr ied  ou t solely  fo r the direct thera peu tic b enefit  o f t he recip ien t and  wh ere ther e is no suitable or gan available
fr om  a deceased  pers on an d no oth er alterna tiv e t herap eut ic metho d of compa rab le ef fectiv en ess .

2. Th e free, in for med  and specific co ns ent of  the don or  sh all b e g iv en in writt en fo rm or before a n off icial
bo dy .
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Arti cle 19 ( Protecti on of persons not capabl e t o con sen t t o organ removal) 

1. No  orga n remo val may be car ried out o n an ind ividual who  do es  no t h av e the capacity  to cons en t u nder
Ar ticle 6.

2. Ex ceptionally and within the pr otection  pr es cribed  b y law, the rem ov al of bo ne mar ro w f rom  an individual
wh o does n ot have th e capacity to co nsent may b e author ised for  th e ben efit of a r ecipient h aving a clo se family
relatio nsh ip  with th e d ono r, pr ovided ther e is no co mpatib le do nor  availab le wh o is  a ble to  cons ent . Th e r emo val
cann ot pro cede unles s the au tho ris ation  pr ov ided f or  un der  p aragraph s 1  an d 2 o f A rticle 7  h as been giv en in  wr itten 
fo rm . The refus al of  th e ind ividual mus t alw ays  be o bserved.

CH AP TER VII - P roh ib iti on of  fi nan ci al gai n and 
di sp osal of a p art  of t he hu man  body

Arti cle 20 ( Prohib it ion  of  f inanci al  gain) 

Th e hum an bo dy and  its par ts  sh all not, as such, give ris e to fin an cial g ain.

Arti cle 21 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it m ay be stored and  us ed  fo r a
pu rp ose other than  that fo r which it was r em oved, on ly if th is is do ne in co nfo rmity  with ap pro priate info rm ation an d
co ns ent pr ocedu res .

CH AP TER VIII In fri ngements of t he provi sions of  th e Con ven ti on

Arti cle 22 ( Inf rin gemen t of the ri gh ts or principl es)

Th e Par ties shall pr ovide ap pro priate jud icial pr otection  to  pr ev ent or  to p ut a sto p to an unlaw ful
in fr ing ement of  th e rig hts  and principles set f orth in this Con ven tion at sh ort no tice.

Arti cle 23 ( Com pen sation f or un due d amage) 

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  interv entio n is entitled to  fair co mpensation
[accord ing  to the co nditio ns  an d p ro ced ures prescr ib ed by law].

Arti cle 24 ( San cti on s)

Parties  sh all p rov id e f or ap pro priate s anctions  to  b e applied in the ev ent o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is Co nvention .

CH AP TER IX -  Relat ion b etween t his Convent ion and ot her provisi ons

Arti cle 25 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is Co nv ent ion  s hall be in ter preted as lim iting or  other wise aff ectin g the
po ss ibility for  a Party  to  g ran t a w ider m easur e o f pro tection with reg ard  to the ap plicatio n o f b io log y and  medicin e
th an  is  stip ulated  in this  Conv entio n.

CH AP TER X - Pub lic d ebate

Arti cle 26 ( Pub lic d ebate) 

Th e Par ties shall see to it that the fu ndamental q uestions  r ais ed by  th e d ev elopm ents of bio lo gy and 
medicin e are th e s ub ject o f app rop riate pu blic dis cu ssion in  th e lig ht, in  p articu lar, of relev ant m edical, social,
econ omic, ethical an d legal imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of  ap pro pr iate
co ns ultation .
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CH AP TER XI -  In terpretation and  foll ow- up of  th e Con ven tion

Arti cle 27

Pa rt ies  to  t his  Co nv ent ion  memb er St ates o f the Co un cil of  Euro pe [a nd the Euro pea n Commun it y]
ma y declare at any  t ime th at  th ey accep t t he ju ris diction of  th e European Co urt  of  H uma n R ig hts  to  g ive a
ru ling on th e interp ret ation  of  [certain p ro vis ion s of]  th e presen t Con ven tion at th e requ es t o f : 

- th e G overn men t o f a Part y [or of  t he Europ ean  Co mmiss ion  if t he Co mmu nit y is a Party] 

- an y court or tribu nal of  a  Pa rty  f or a p relimina ry  ru lin g

- th e C ommit tee of  M inisters  of  th e Cou ncil of Europ e

Arti cle 28 ( Rep ort s on the appl icati on of th e Conven tion)

On  r eceipt o f a requ est fr om  th e S ecretary  G eneral o f the Co uncil of  Eu rop e any  Party s hall fur nis h an
ex planatio n of the m ann er in  wh ich  its inter nal law ens ures the ef fective im plemen tatio n o f any  of  the pro visio ns of 
th e Con ven tion.

CH AP TER XII - P rot ocols

Arti cle 29 ( Protocol s)

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 3 0, with a v iew  to d evelo pin g, in s pecif ic field s, the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by  Signato ries o f the Co nv ention . They s hall be su bject to 
ratification , acceptance o r app rov al. A  sign ato ry may n ot ratif y, accep t o r app rov e Pro tocols w ith ou t p rev io usly o r
simu ltaneo us ly ratif yin g the Co nvention .

CH AP TER XIII - Amend men ts to th e Con ven tion

Arti cle 30 ( Amendm en ts to th e Conven tion)

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in th e p reced ing  paragraph sh all be comp osed of one d elegatio n p er Party ,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
31  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 32 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. If th e Euro pean Com mu nity is not a Party  it m ay
be r epr esented on th e Comm ittee by  an o bserv er.

3 An y pro pos al fo r an amendm en t to this Convention , and  an y p ro pos al fo r a Pr otoco l o r for  an  amen dment to 
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, [to 
th e Eur opean  Co mmu nity,] to any  Sign ato ry, to any Party , to any  State invited to s ig n this  Conv entio n in accord ance
with  th e p ro vis ion s of Article 31 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
32 .

4 Th e Com mittee s hall meet n ot earlier  th an tw o m onths  af ter  a pr opo sal h as been for warded b y the Secr etary
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.
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5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f an y Par ty wh ich  su bs equ ently  accep ts  it, the am end ment shall en ter  into  fo rce o n the first d ay
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER XIV - F inal clauses

Arti cle 31 ( Signat ure, rat if ication and  en try i nto f orce)

1 Th is  Co nvention  sh all b e o pen f or signatur e by the m emb er States o f the Co un cil of  Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean  Comm unity ].

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of  r atification , acceptance or
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on the f irs t d ay  of  th e mon th fo llo win g the ex piration  o f a period of
th ree m onths  af ter  the date on which  five States, in clu din g at least fo ur member S tates  of  the Cou ncil of Eu rop e, have
ex pr ess ed th eir  co ns ent to  b e b oun d by the Conv entio n in accord ance with the pr ovisions  of  p aragraph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f any Signator y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ven tion
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter  th e date
of  the dep os it of its instru men t o f ratificatio n, accep tan ce or  ap pr oval.

Arti cle 32 ( Non -memb er States)

1  Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is Co nvention 
by  a decis io n taken by the m ajo rity pro vid ed  fo r in Article 20, su b- par agr ap h d  of  the Statu te of th e Coun cil o f
Eu ro pe, an d by the u nan imo us  vo te of  th e r ep res entatives o f the Co ntractin g States  entitled to sit o n the Co mmittee of
Ministers.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n w ith  the
Secr etary Gener al of  th e Cou ncil o f Eur ope.

Arti cle 33 ( Territ ories)

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may f or mulate the
same declaratio n w hen d epo sitin g its  in str um ent of  accession .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f th e Cou ncil of
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r w hos e
in ternatio nal r elations  it is r esp on sib le or  on  wh os e b ehalf  it is  auth orised to g iv e u ndertakings . In res pect of su ch
terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f
th ree m onths  af ter  the date of receipt of su ch declaration  b y the Secretar y Gen eral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any ter ritor y s pecif ied  in s uch 
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall becom e
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of receipt of
su ch  no tif ication by  th e S ecretary  G eneral.
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Arti cle 34 ( Reservat ion s)

1 An y Sta te ma y, when sig nin g this C on ven tio n or when dep ositing its  inst rumen t o f rat ificat io n, mak e
a reservat io n in res pect o f any  pa rt icu lar p rov ision  of  th e Con ven tion to th e extent  th at an y law th en in fo rce
in  its territory is not  in  conf ormit y w ith  t he pro visio n. Reservat io ns of a gen era l cha racter s hall not  be
permitt ed un der th is  article1.

2 An y res erv at ion  ma de un der t his  article sh all cont ain a  brief st atemen t of the relevan t law 21.

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 33, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4 An y Party wh ich  ha s mad e t he reserva tio n men tio ned  in t his  A rticle may wit hd raw  it  b y mean s of a
declara tio n add res sed t o t he Secreta ry Gen eral of th e C oun cil o f Europe. The withd ra wal sh all b eco me
ef fective on  th e f irst day  o f t he mo nth  fo llowing th e expira tio n o f a p eriod  of  on e mon th af ter th e dat e o f its 
receipt  by  t he Secretary G en era l.A rt icle 3 5 ( Denun ciation) 

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otificatio n addr es sed  to the Secretar y
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  th e n otificatio n b y the Secretary Gen er al.

Arti cle 36 ( Not ifi cations) 

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, [ the
Eu ro pean Com mun ity ,]  an y S ig natory , any  Party and an y o ther State wh ich  has been inv ited to accede to this 
Co nv ention  o f:

a an y sign atu re;
b th e dep osit of any  instrum en t o f r atificatio n, accep tan ce, appr oval or acces sio n;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 31 or 32 ;
d an y amendm en t o r P ro tocol ad opted in  accor dance with  Ar ticle 30 , and  the date on  wh ich  s uch  an 

am en dment or  Pr oto co l enters  in to fo rce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 33 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 34 ;
g an y oth er act, notif ication  o r comm un icatio n relating  to  th is  Co nvention .

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py which 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e shall
tr an smit cer tif ied  copies to  each member S tate of th e Coun cil o f Eur ope, to the Eu ro pean Com mun ity , to the n on- 
memb er States w hich hav e p ar ticipated in the elabo ratio n o f this Con ven tio n, an d to any  State invited to accede to 
th is  Co nvention .

                                                            
21 Text taken  f rom  Ar ticle 64  o f the Eu rop ean  Conv entio n o n H um an Rig hts.
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20-22 November 1995

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

TH E APP LICATION OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION22

PREAMBLE

Th e Mem ber  S tates of th e Cou ncil o f Eur ope, the other S tates  an d the Eu rop ea n Comm un ity sign ato ries
hereto,

Bear ing  in  m ind  th e Univer sa l D eclar ation of Hu man  Righ ts pr oclaim ed  by th e Gen era l Ass emb ly of th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of Hu man  Righ ts an d Fund am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  als o in min d the Co nvention  for the Protectio n o f I nd ividua ls  with regar d to Automa tic Proces sin g
of Pers ona l Data o f 28 Jan ua ry 198 1; 

Bear ing  in  m ind  th e Con ven tion on th e Righ ts  of th e Child of 20  No vember 1 98 9;

Co ns iderin g tha t the aim o f the Co un cil o f Eur ope is the achievem en t o f a  g rea ter  u nity b etween its 
memb ers  an d tha t o ne of th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d further r ealis ation of
hu ma n r igh ts  an d fun dam ental fr eed om s;

Co ns cio us of th e a cceleratin g d evelo pments in b io log y a nd  medicin e;

Co nvinced of th e n eed to r es pect the hu man  b ein g b oth a s a n ind ividu al and  a s a  memb er of th e h uma n
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uma n being; 

Co ns cio us th at the m isu se of biolo gy and  m edicin e may lead  to  acts  en dan gerin g h um an dig nity; 

Affirming th at pro gr ess  in  b iology a nd med icine sh ou ld be us ed for  the ben efit of pr esent an d futu re
generation s; 

Stressing th e n eed  for inter nation al co -op er ation so  th at all h uma nity may enjo y the b enefits of bio lo gy and 
medicin e;

Reco gnisin g the im po rta nce o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e a pplication of
biology an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights  a nd res po nsibilities ;

Ta king accou nt of th e work o f the Pa rliamentary As sembly in this field, in cluding Recom men da tio n 1 16 0
(1 99 1) on th e p rep ar ation of a Con vention on  bioethics; 

Reso lving to  ta ke su ch mea su res  as  a re neces sar y to safegu ar d h uma n dign ity an d the fu nd amenta l rig hts 
an d freedo ms  of th e ind ividu al with reg ard  to the ap plicatio n o f b io log y a nd  medicin e;

Ha ve ag reed as follo ws: 

                                                            
22 Texts adopted by the CDBI appear in italics.
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CH AP TER I
General  provisi ons

Arti cle 1 (P urpose and obj ect)

Pa rties  to  this  Co nvention  s hall p ro tect the d ig nity a nd  id entity o f a ll hu man  b ein gs an d g uar an tee
ever yon e, witho ut discr imina tio n, respect fo r their integr ity a nd other  righ ts and  fund amental freed oms  with  regar d
to  the app lication  o f b iolog y a nd medicine.

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests a nd welfa re of th e h um an being  sh all p revail o ver  th e sole interest of so ciety an d s cience.

Arti cle 3 (Rest ricti ons on  t he exercise of  t he right s)

No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o th er than such as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
cr im e, for  the pro tection of  pu blic health  o r f or th e p rotectio n o f the righ ts and  f reedom s of oth er s.

Arti cle 4 (Equi table access to healt h care)

Pa rties , taking  in to  accou nt health needs an d a vaila ble reso urces, s hall take a ppr op ria te measu res  with  a
view to  pr oviding, with in th eir  ju risdiction , equita ble access to health car e o f a pp rop ria te qu ality.

Arti cle 5 (P rof essional  st an dards) 

An y interven tio n in the health field , includ ing  research, mu st be ca rried ou t in a ccord ance with r eleva nt
pr ofess ion al ob lig ation s a nd  stand ar ds.

CH AP TER II
Consent 

Arti cle 6 (General  rule)

An  intervention  in  the hea lth field may o nly be carr ied  o ut after  th e p er son  co ncern ed ha s g iven free a nd 
in fo rmed con sen t to it.

Th is  perso n sha ll befor eha nd  be given a ppr op ria te in for matio n a s to the pu rp ose an d nature o f the
in tervention  as  well as  on  its con sequences and  risks.

Th e pers on  co ncern ed may freely withd raw cons ent a t a ny time.

Arti cle 7 (P rot ect ion of person s n ot  able to consent )

1. Su bject to  Articles 16 and  1 9 b elo w, an  in tervention  ma y o nly b e car ried o ut on  a perso n who  do es no t h ave
th e cap acity to  co ns ent, for  his o r her  direct ben efit.

2. Wh er e, accor din g to law, a  m ino r d oes n ot ha ve the capa city to con sent to an  in ter vention, the inter ven tio n
ma y only b e car ried out with  th e a uthor isa tion of his o r h er  representa tive or an au tho rity or a p er son  or  b ody
pr ovided for  by la w.

Th e opinio n of the m ino r s ha ll be ta ken  in to  co nsideration  a s a n increa sin gly d eterm ining fa cto r in
pr op ortion  to h is or  her a ge an d d eg ree of m atu rity.

3. Wh er e, accor din g to law, a n adu lt do es not h ave th e cap acity to  co ns ent to  a n interven tio n b ecaus e o f a
mental dis ab ility, a  disea se or  fo r sim ila r rea son s, th e interventio n m ay on ly be ca rried ou t with  the autho ris ation  of
his or her  r epr esentative or  an  au th ority or  a per so n o r b od y p rovid ed for  b y law.
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Th e ind ividu al con cerned s ha ll a s far as  po ssible take p art in  the autho ris ation  pr ocedu re.

4. Th e rep res en tative, the au th ority, the per so n o r the bo dy mentioned in par ag rap hs 2 and  3 ab ove sh all b e
given, und er  th e s am e cond ition s, th e info rm ation refer red  to in Article 6 .

5. Th e author is ation refer red  to in p ar agr aph s 2 a nd 3 abo ve ma y b e withdr awn  a t a ny time in th e b est
in teres ts of th e p er son  co ncern ed.

Arti cle 8 (P rot ect ion of person s who have mental disorder) 

Su bject to  p rotective cond ition s p rescr ibed by law, includ in g su per vis or y, con tr ol and  a ppeal pr ocedur es , a 
pers on who  h as a m en tal diso rder o f a s eriou s n atu re ma y b e sub jected, witho ut his  o r h er co nsent, to a n
in tervention  aimed  a t trea ting his  o r h er menta l d is ord er on ly where, with ou t s uch  trea tment, s eriou s h arm  is likely
to  r esu lt to  his o r her  health.

Arti cle 9 (Emergen cy si tuati on) 

Wh en  becau se of an  emer gen cy situa tion the a ppr opr ia te con sent can no t b e o btain ed, a ny med ically
necessa ry in ter ven tion may b e carr ied o ut im med iately for th e b enefit o f the health of the individ ua l concer ned .

Arti cle 10 ( Previously expressed wishes)

Th e previo us ly exp ressed wis hes  rela tin g to a m edica l intervention  b y a  pa tient wh o is not, at the time of the
in tervention , in a  s tate to exp res s his  or  h er wis hes s hall be taken  in to accou nt.

CH AP TER III
Private li fe an d right to in format ion

Arti cle 11 ( Pri vat e lif e and ri ght  t o i nform ati on) 

1. Ever yon e h as  th e r ig ht to respect fo r p rivate life in r ela tion to in for matio n a bou t his  or  h er hea lth.

2. Ever yon e is entitled  to  kno w any in fo rma tio n collected a bou t his  or  h er hea lth. However, th e wis hes  o f
in divid uals not to  b e s o inform ed sh all be o bserved.

3.  I n exceptio nal ca ses, res tr iction s may be p laced by la w o n the exer cis e o f the righ ts con ta ined in
pa ra gra ph 2 in the interes ts  of th e patien t.

CH AP TER IV -  Hu man  genome

Arti cle 12 ( Tests predi cti ve of  genetic di sease)23

Tests w hich are pr ed ictive o f g enetic d iseas es or w hich s erve eit her t o identify th e s ubj ect a s a  carrier o f
a gene res po nsible f or a [ reces siv e]  disea se or to detect

a genetic pr edispo sitio n or s uscept ib ility to a d iseas e m ay be perfo rm ed only for  health pur po ses  or  f or scien tif ic
research lin ked  to  h ealth pu rpo ses .

Arti cle 13 ( Com mun icati on of  resul ts)8

 The co mmu nication  o uts ide the health f ield of results of  genetic testing  may o nly b e allowed wh en  th ere is
an  o verrid in g interest and  s ubj ect  t o t he co nsent of  th e p erson  co ncern ed an d t he sa feg uards  defin ed  by  la w,
in cluding th ose rela tin g t o dat a p ro tectio n.

                                                            
23 This article has been examined by the CDBI at this meeting but has not yet been agreed upon.
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Arti cle 14 ( Int erven tions on  th e h um an gen om e)24

An  intervention  on  the hum an  genom e may  on ly  be un dertaken  f or preventive, ther apeutic or diagn ostic
pu rp oses and  as  lo ng  as  th e aim  is  n ot to mo dify th e ger m cell line.

CH AP TER V - Sci ent if ic research 

Arti cle 15 ( Gen eral rul e)

Scientific r es ea rch  in  the field  of biology an d med icine sh all b e carr ied o ut fr eely, su bject to  th e p ro vis ion s
of this  Co nvention  a nd the o ther leg al pro visio ns en sur ing  the pro tection of th e h um an being .

Arti cle 15 bis (Prot ect ion  of person s u ndergoin g research) 

Research o n a perso n m ay on ly be un der ta ken  if a ll the following  co nditions  ar e met:

i)  ther e is no alter native o f comp ar able effectiveness to resea rch  o n h uma ns ,

ii) the risk s which may be incu rred by tha t per son  a re not d isp rop or tio nate to the p otential benef its o f the
research,

iii)  th e r es ear ch pr oject ha s b een  a ppr oved by the comp etent bo dy after  in depen den t exa min ation  of its
scientific m erit, includ ing  the imp or tan ce of  th e a im  of  th e res ear ch , a nd  ethical accep ta bility,

iv) the pers ons  un derg oing res ea rch  ha ve been in for med  o f their rig hts  a nd the s afegua rd s p res cr ibed b y
la w for  th eir p rotectio n,

v)  the neces sar y con sen t a s pro vid ed  fo r u nd er Article 6 h as  been given  expr ess ly, s pecifica lly an d is
do cu men ted . Su ch con sent may b e freely withd ra wn at an y time.

Arti cle 16 ( Protecti on of persons not able t o consen t t o research) 25

1. A perso n w ho  is  no t able to con sen t accord in g to A rticle 6  m ay not u ndergo  r esearch unless  th e res ult s
th ereof  h ave the po ten tial to pr odu ce a sig nif icant direct benefit to  h is or her h ealth .

Th e necess ar y auth or isatio n as pro vided  fo r und er Ar ticle 7 has  to  h ave been  given  expr ess ly  an d in writin g.
Su ch  au tho risation  m ay be fr eely w ithdr awn  at any time. An y ref usal by the individ ual m ust always be ob ser ved.

2. Ex ceptionally, und er  th e p ro tectiv e con ditio ns prescrib ed by  law, research  m ay be permitted on an
in divid ual w ho is no t able to cons en t w her e this r es ear ch may [h av e a  sign ifican t ind irect  benef it  fo r t he
in divid ual's  healt h or]  imp rov e k no wledge o f h is or  her h ealth  co nd ition, d isease o r d iso rd er [a nd ] [ or]  aim s to
benefit pers ons  in  t he same gro up or th ose w ith  th e same d is eas e o r dis ord er. I n a dd ition to  th e con dit ion s
co nt ain ed in  pa rag ra ph 1, su b-p ara graph  2 of  th is article an d in A rt icle 1 5 bis , t he fo llo wing con ditio ns ha ve
to  b e s atisf ied :

i) research o f com par ab le eff ectiv eness  canno t be car ried out o n individuals capab le of  givin g
co ns ent,

ii) th er e is o nly m inimu m r isk  an d b ur den  fo r the in divid ual concern ed .

                                                            
24 The CDBI proceeded to a first examination of this article.

25 This article has been examined by the CDBI at this meeting but has not yet been agreed upon.

The Secretariat has been entrusted with the preparation of a new version of the article, which will
appear in document CDBI/RAP. 9, taking into account the remarks made during the discussions.
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Arti cle 17 ( Research  on  em bryos in  vitro)26

Alterna tiv e 1

Wh ere research on embry o in viv o o r in vit ro  is  allo wed  by  law, it  must  alwa ys be ba sed  on  p rev alent 
na tiona l existential an d cultural va lues p ertainin g to the earlies t sta ges  o f h uma n lif e.

Alterna tiv e 2

1. An y res earch  on  th e h uman emb ry o s hall res pect the dign ity  of  t he emb ry o a nd th e lega l rules
af fo rding su ch pro tection.

2. Th e creation  of  hu ma n embryo s f or resea rch  p urp oses is pro hibit ed.

Alterna tiv e 3

Wh ere t he la w a llo ws  resea rch o n emb ryo s in  vivo  o r in  vitr o, it  sh all ensu re ad equ ate p rot ect io n o f
th e emb ryo .

CH AP TER VI -  Organ  removal  f rom  li vi ng don ors
for transp lantation purposes

Arti cle 18 ( Gen eral rul e)

1. Remo val of  o rgans, in cluding bo ne marro w, f ro m a living per so n f or tr ans plantation pu rpo ses  m ay be
carr ied  ou t solely  fo r the direct thera peu tic b enefit  o f t he recip ien t and  wh ere ther e is no suitable or gan available
fr om  a deceased  pers on an d no oth er alterna tiv e t herap eut ic metho d of compa rab le ef fectiv en ess .

2. Th e free, in for med  and specific co ns ent of  the do nor  sh all b e g iv en in writt en fo rm or before a n off icial
bo dy .

Arti cle 19 ( Protecti on of persons not capabl e t o con sen t t o organ removal) 

1. No  orga n remo val may be car ried out o n an ind ividual who  do es  no t h av e the capacity  to cons en t u nder
Ar ticle 6.

2. Ex ceptionally and within the pr otection  pr es cribed  b y law, the rem ov al of bo ne mar ro w f rom  an individual
wh o does n ot have th e capacity to co nsent may b e author ised for  th e ben efit of a r ecipient h aving a clo se family
relatio nsh ip  with th e d ono r, pr ovided ther e is no co mpatib le do nor  availab le wh o is  a ble to  cons ent . Th e r emo val
cann ot pro ceed unles s the au tho ris ation  pr ov ided f or  un der  p aragraph s 2  an d 3 o f A rticle 7  h as been giv en in  wr itten 
fo rm . The refus al of  th e ind ividual mus t alw ays  be o bserved.

CH AP TER VII - Prohibition of financial gain and
di sp osal of a p art  of t he hu man  body

Arti cle 20 ( Prohib it ion  of  f inanci al  gain) 

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g iv e r ise to f inancial gain .

Arti cle 21 ( Disposal  of  a removed part of th e h uman bod y)

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it m ay be stored and  us ed  fo r a
pu rp ose other than  that fo r which it was r em oved, on ly if th is is do ne in co nfo rmity  with ap pro priate info rm ation an d
co ns ent pr ocedu res .

                                                            
26 This article has been examined by the CDBI at this meeting but has not yet been agreed upon.
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CH AP TER VIII - Inf ri ngemen ts of  th e provisions of th e Conven tion

Arti cle 22 ( Inf rin gemen t of the ri gh ts or principl es)

Th e Par ties sha ll pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to a n unlawful
in fr ing ement of th e rig hts  a nd principles set forth in this Con ven tion at sh ort no tice.

Arti cle 23 ( Com pen sation f or un due d amage) 

Alterna tiv e 1

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  intervention  is  entitled to fair com pen satio n
[accord ing  to the co nditio ns  an d p ro ced ures prescr ib ed by law].

Alterna tiv e 2 ( pro po sed  by  t he Secretariat )

Th e person  w ho has  s uff ered a d ama ge resulting fro m an inf ringemen t of the p rov ision s o f t his
Co nv ent ion  is entitled to fa ir compensa tio n.

Ar ticle 24  ( Sa nction s) 

Pa rties  sh all p rovid e for ap pro priate s anctions  to  b e a pplied in the event o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is Co nvention .

CH AP TER IX -  Relat ion b etween t his Convent ion and ot her provisi ons

Arti cle 25 ( Wid er protecti on )

No ne of  th e pro vis io ns of th is Co nv ent ion  s hall be in ter preted as lim iting or  other wise aff ectin g the
po ss ibility for  a Party  to  g ran t a w ider m easur e o f pro tection with reg ard  to the ap plicatio n o f b io log y and  medicin e
th an  is  stip ulated  in this  Conv entio n.

CH AP TER X - Pub lic d ebate
Arti cle 26 ( Pub lic d ebate) 

Th e Par ties shall see to it that the fu ndamental q uestions  r ais ed by  th e d ev elo pments o f b io log y and 
medicin e are th e s ub ject o f app rop riate pu blic dis cu ssion in  th e lig ht, in  p articu lar, of relev ant m edical, social,
econ omic, ethical an d legal imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of  ap pro pr iate
co ns ultation .

CH AP TER XI -  In terpretation and  foll ow- up of  th e Con ven tion

Arti cle 2727

Parties  to  this  Co nv ention  m emb er States o f the Cou ncil of Eu rop e [ an d the Eu rop ean  Comm unity  if  it is a
Party] may  d eclare at any time that they accept th e jur isd ictio n o f the Eu ro pean Cou rt of Hu man  Righ ts to give,
with out  direct ref erence t o any  sp ecific p ro ceedin gs  pending  in  th e nat ion al co urt s [or, w here app ro priate, in
th e Cou rt of  Ju stice of  th e European  Co mmu nities], a dvisory opinio ns  on  lega l q ues tions  co ncern ing  the
in terpr etation of th e p res en t Conv en tio n at the requ est of :

- th e G overn men t o f a P arty [, or of  th e Eur opean Co mmission  if  th e Co mm unity is  a Par ty ]

- th e Comm ittee of  Ministers  of  th e Cou ncil of Eur op e, by  a decis ion  ad op ted  by  majo rit y vot e o f the
representa tives  en titled t o sit  on  t he Committee

                                                            
27 This article has been examined by the CDBI at this meeting but has not yet been agreed upon.
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- th e C ommit tee set up by Article 30  of  th is  Co nvent ion  by  a  decis io n a dop ted b y a  majo rit y vot e o f
th e Parties.

Article 28  ( Repor ts on  th e app lication  of  th e Con ven tion) 

On  r eceipt o f a requ est fr om  th e S ecretary  G eneral o f the Co uncil of  Eu rop e any  Party s hall fur nis h an
ex planatio n of the m ann er in  wh ich  its inter nal law ens ures the ef fective im plemen tatio n o f any  of  the pro visio ns of 
th e Con ven tion.

CH AP TER XII - P rot ocols

Arti cle 29 ( Protocol s)

Pr otoco ls may b e con clu ded  in p urs uance of  A rticle 3 0, with a v iew  to d evelo pin g, in  sp ecific f ields , the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by  Signato ries o f the Co nv ention . They s hall be su bject to 
ratification , acceptance o r app rov al. A  sign ato ry may n ot ratif y, accep t o r app rov e Pro tocols w ith ou t p rev io usly o r
simu ltaneo us ly ratif yin g the Co nvention .

CH AP TER XIII - Amend men ts to th e Con ven tion

Arti cle 30 ( Amendm en ts to th e Conven tion)

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in  th e p reced ing  p aragraph  sh all b e comp os ed of on e d elegatio n per  Party,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
31  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 32 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. If th e Euro pean Com mu nity is not a Party  it m ay
be r epr esented on th e Comm ittee by  an o bserv er.

3 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro tocol or  fo r an amendm ent to
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, [to 
th e Eur opean  Co mmu nity,] to any  Sign ato ry, to any Party , to any  State invited to s ig n this  Conv entio n in accord ance
with  th e p ro vis ion s of Article 31 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
32 .

4 Th e Com mittee s hall meet n ot earlier than two  mo nth s after a pro pos al has b een f orw ar ded  by  the Secretar y
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dm en t s hall enter in to for ce on  th e fir st day
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER XIV - F inal clauses

Arti cle 31 ( Si gnatur e,  ratif icati on and entr y int o f or ce) 

1 Th is  Co nvention  sh all b e o pen f or signatur e by the m emb er States o f the Co un cil of  Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n [ an d b y the Eu rop ean Comm un ity ].
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2 Th is  Co nvention  is  s ubject to r atif icatio n, accep tance or  appr oval. In str um ents o f ratificatio n, accep tan ce or 
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3 Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n of  a per io d o f
th ree m onths  af ter  the date on which  five States, in clu din g at least fo ur member S tates  of  the Cou ncil of Eu rop e, have
ex pr ess ed th eir  co ns ent to  b e b oun d by the Conv entio n in accord ance with the pr ovisions  of  p aragraph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f any Signator y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ven tion
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter  th e date
of  the dep os it of its instru men t o f ratificatio n, accep tan ce or  ap pr oval.

Arti cle 32 ( Non -memb er States)

1 Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is Co nvention 
by  a decis io n taken by the m ajo rity pro vid ed  fo r in Article 20, su b- par agr ap h d  of  the Statu te of th e Coun cil o f
Eu ro pe, an d by the u nan imo us  vo te of  th e r ep res entatives o f the Co ntractin g States  entitled to sit o n the Co mmittee of
Ministers.

2 In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n w ith  the
Secr etary Gener al of  th e Cou ncil o f Eur ope.

Arti cle 33 ( Territ ories)

1 An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may f or mulate the
same declaratio n w hen d epo sitin g its  in str um ent of  accession .

2 An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r w hos e
in ternatio nal r elations  it is r esp on sib le or  on  wh os e b ehalf  it is  auth orised to g iv e u ndertakings . In res pect of su ch
terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f
th ree m onths  af ter  the date of receipt of su ch declaration  b y the Secretar y Gen eral.

3 An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any ter ritor y s pecif ied  in s uch 
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall becom e
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of receipt of
su ch  no tif ication by  th e S ecretary  G eneral.

Arti cle 34 ( Reservat ion s)28 29

1 An y Sta te [a nd the Euro pea n Commun it y] may , when s ig nin g t his C onv en tio n o r when d ep ositin g
th e ins tru ment of ra tif ica tion, ma ke a res ervat ion  in resp ect o f a ny  pa rticu lar prov ision of  th e C on ven tio n to
th e ext ent  t hat  an y law  th en  in  fo rce in its  territo ry is no t in con formit y wit h t he provision. Reserva tio ns  of  a
general ch aract er sh all no t be permitted u nd er this art icle.

2 An y res erv at ion  ma de un der t his  article sh all cont ain a  brief s tat ement  of  t he relevan t law .

3 An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 33, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

                                                            
28 This article has been examined by the CDBI at this meeting but has not yet been agreed upon.

29 Text taken from Article 64 of the European Convention on Human Rights.



- 107 -

4 An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.

Arti cle 35 ( Den unciation)

1 An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otificatio n addr es sed  to  the Secretary 
General of  the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  th e n otificatio n b y the Secretary Gen er al.

Arti cle 36 ( Not ifi cations) 

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, [ the
Eu ro pean Com mun ity ,]  an y S ig natory , any  Party and an y o ther State wh ich  has been inv ited to accede to this 
Co nv ention  o f:

a an y sig natur e;
b th e d ep osit o f any  in strum ent o f r atification , acceptan ce, ap pr oval o r access io n;
c an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 31 or 32 ;
d an y amendm en t o r P ro tocol ad opted in  accor dance with  Ar ticle 30 , and  th e d ate o n w hich su ch an

am en dment or  Pr oto co l enters  in to fo rce;
e an y declar ation  made un der  the pro visio ns of  Ar ticle 33 ;
f an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro visio ns of  Ar ticle 34 ;
g an y oth er act, notif icatio n or com mu nication  r elatin g to this Con ven tion.

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e shall
tr an smit cer tif ied  copies to  each member S tate of th e Coun cil o f Eur ope, to the Eu ro pean Com mun ity , to the n on- 
memb er States w hich hav e p ar ticipated in the elabo ratio n o f this Con ven tio n, an d to any  State invited to accede to 
th is  Co nvention .
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26 February- 1 March 1996

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO THE AP PLICATIO N

OF  BIOLOGY AND MEDICINE:
BIOETHICS CO NVENTION30 31

PREAMBLE

Th e Mem ber  S tates of th e Cou ncil o f Eur ope, the other S tates  an d the Eu rop ea n Comm un ity sign ato ries
hereto,

Bear ing  in  m ind  th e Univer sa l D eclar ation of Hu man  Righ ts pr oclaim ed  by th e Gen era l Ass emb ly of th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of Hu man  Righ ts an d Fund am ental Fr eed oms  o f 4 
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  also  in  mind  the Co nvention  fo r the Pr otection  o f I ndividua ls with reg ar d to Automa tic Process in g
of Pers ona l Data o f 28 Jan ua ry 198 1; 

Bear ing  in  m ind  th e Con ven tion on th e Righ ts  of th e Child of 20  No vember 1 98 9;

Co ns iderin g tha t the aim o f the Co un cil of Euro pe is  the ach ievem ent o f a  gr ea ter  un ity b etween its
memb ers  an d tha t o ne of th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d further r ealis ation of
hu ma n r igh ts  an d fun dam ental fr eed om s;

Co ns cio us of th e a cceleratin g d evelo pments  in b iolog y a nd medicine;

Co nvinced of th e n eed to r es pect the hu man  b ein g b oth a s a n ind ividu al and  a s a  memb er of th e h uma n
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uma n being; 

Co ns cio us th at the m isu se of biolo gy an d m ed icine m ay lead to  acts en dan ger in g h uma n dig nity; 

Affirming th at pro gr ess  in  b iology a nd med icine sh ou ld be us ed for  the ben efit of pr esent an d futu re
generation s; 

Stressing th e n eed  for inter nation al co -op er ation so  th at all h uma nity may enjo y the benefits o f bio log y and 
medicin e;

Reco gnisin g the im po rta nce o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e a pplication of
biology an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights a nd  respon sibilities ;

Ta king accou nt of th e work o f the Pa rliamentary As sembly in this field, in cluding Recom men da tio n 1 16 0
(1 99 1) on th e p rep ar ation of a Con vention on  bioethics; 

Reso lving to  ta ke su ch mea su res  as  a re neces sar y to safegu ar d h uma n dig nity and  the fu nda menta l r ig hts 
an d freedo ms  of th e ind ividu al with reg ard  to the ap plicatio n o f b io log y a nd  medicin e;

                                                            
30 Tex ts pro visio nally  ad opted  by  th e CDBI app ear  in  italics .

31 W here the r esu lt of  th e v ote d oes  n ot app ear the ar ticles  in italic have been ado pted by co nsensu s. Th e m eetin g
du ring which  th e A rticle w as  ad opted  is  mention ned  b elo w the Ar ticle.
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Ha ve ag reed as follo ws: 

CH AP TER I - Gen eral provisions

Arti cle 1 ( Purpose and object )

Pa rties  to  this  Co nvention  s hall p ro tect the dignity an d identity of all hum an being s a nd  gu ara ntee
ever yon e, witho ut discr imina tio n, respect fo r their integr ity a nd other  righ ts and  fund amental freed oms  with  regar d
to  the app lication  o f b iolog y a nd medicine.

VOT E:  2 7  F OR,  1  AGAI NS T,  1 ABST E NT ION ( 7t h meeti ng )

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests a nd welfa re of th e h um an being  sh all p revail o ver  th e sole interest of so ciety an d s cience.

( 7t h meeti ng ) 

Arti cle 3 (Rest ricti ons on  t he exercise of  t he right s)32

No  r estrictions  sh all b e p laced on the exer cis e of the r igh ts co ntained in this Con ven tion oth er  th an su ch as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
cr im e, for  the pro tection of  pu blic health  o r f or th e p rotectio n o f the righ ts and  f reedom s of oth er s.

Arti cle 4 (Equi table access to healt h care)

Pa rties , taking  in to  accou nt health needs an d a vaila ble reso urces, s hall take a ppr op ria te measu res  with  a
view to  pr oviding, with in th eir  ju risdiction , equita ble access to health car e o f a pp rop ria te qu ality.

( 8t h meeti ng ) 

Arti cle 5 (P rof essional  st an dards) 

An y interven tio n in the health field , includ ing  research, mu st be ca rried ou t in a ccord ance with r eleva nt
pr ofess ion al ob lig ation s a nd  stand ar ds.

( 7t h meeti ng ) 

CH AP TER II -  Consent 

Arti cle 6 (General  rule)

An  intervention  in  the hea lth field may on ly be ca rr ied  ou t after th e p ers on  co ncern ed has  g iven free a nd
in fo rmed con sen t to it.

Th is  perso n sha ll befor eha nd  be given a ppr op ria te in for matio n a s to the pu rp ose an d nature o f the
in tervention  as  well as  on  its con sequences and  risks.

Th e per son  concern ed  ma y freely with dra w con sen t a t any time.

( 8t h meeti ng ) 

                                                            
32 The fo rmal ado ption  of  th is  Ar ticle, exam in ed at th e 7 th meeting, h as been pos tpo ned.
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Arti cle 7 (P rot ect ion of person s n ot  able to consent )

1. Su bject to  Articles 16 and  19  b elo w, an  in ter vention ma y o nly b e carr ied o ut on  a per so n who do es not h ave
th e cap acity to  co ns ent, for  his o r her  direct ben efit.

2. Wh er e, accor din g to law, a  m ino r d oes n ot ha ve the capa city to con sent to an  in ter vention, the inter ven tio n
ma y only b e car ried out with  th e a uthor isa tion of his o r h er  representa tive or an au tho rity or a p er son  or  b ody
pr ovided for  by la w.

Th e opinio n of the m ino r s ha ll be ta ken  in to  co nsideration  a s a n increa sin gly d eterm ining fa cto r in
pr op ortion  to h is or  her a ge an d d eg ree of m atu rity.

3. Wh er e, accor din g to law, a n adu lt do es not h ave th e cap acity to  co ns ent to  a n intervention  b eca use o f a 
mental dis ab ility, a  disea se or  fo r sim ila r rea son s, th e interventio n m ay on ly be ca rried ou t with  the autho ris ation  of
his or her  r epr esentative or  an  au th ority or  a per so n o r b od y p rovid ed for  b y law.

Th e ind ividu al con cerned s ha ll as fa r a s p os sib le ta ke par t in the a uth orisa tio n p ro ced ure.

4. Th e rep res en tative, the au th ority, the per so n o r the bo dy mentioned in para gr aph s 2  a nd 3 a bo ve sha ll be
given, und er  th e s am e cond ition s, th e info rm ation refer red  to in Article 6 .

5. Th e author is ation refer red  to in p ar agr aph s 2 a nd 3 abo ve ma y b e withdr awn  a t a ny time in th e b est
in teres ts of th e p er son  co ncern ed.

VOT E:  3 0  F OR, 0 AGAI NS T,  2  ABST E NT IONS  (9 th  meet in g )

Arti cle 8 (P rot ect ion of person s who have mental disorder) 

Su bject to  p rotective cond ition s p rescr ibed by law, includ in g s uperviso ry, control a nd app ea l p roced ures, a
pers on who  h as a m en tal diso rder o f a s eriou s n atu re ma y b e sub jected, witho ut his  o r h er co nsent, to a n
in tervention  aimed  a t trea ting his  o r h er menta l d is ord er on ly where, with ou t s uch  trea tment, s eriou s h arm  is likely
to  r esu lt to  his o r her  health.

( 9t h meeti ng ) 

Arti cle 9 (Emergen cy si tuati on) 

Wh en  becau se of an  emer gen cy situa tion the a ppr opr ia te con sent can no t b e o btain ed, a ny med ically
necessa ry in ter ven tion may b e carr ied o ut im med iately for th e b enefit o f the health of the individ ua l concer ned .

( 8t h meeti ng ) 

Arti cle 10 ( Previously expressed wishes)

Th e previo us ly exp ressed wis hes  rela tin g to a m edica l intervention  b y a  pa tient wh o is not, at the time of the
in tervention , in a  s tate to exp res s his  or  h er wis hes s hall be taken  in to accou nt.

( 7t h meeti ng ) 

CH AP TER III - P rivat e l ife and right  to in formation

Arti cle 11 ( Pri vat e lif e and ri ght  t o i nform ati on) 

1. Ever yon e h as  th e r ig ht to respect fo r p rivate life in r ela tion to in for matio n a bou t his  or  h er hea lth.

2. Ever yon e is entitled  to  kn ow an y inform ation  co llected abo ut his or her  h ealth. H owever , the wish es of
in divid uals not to  b e s o inform ed sh all be o bserved.
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3.  I n exceptio nal ca ses, res tr iction s may be p laced by la w o n the exer cis e o f the righ ts con ta ined in
pa ra gra ph 2 in the interes ts  of th e patien t.

VOT E:  2 2  F OR,  1  AGAI NS T , 9 ABS TE NT I ONS (9 t h meeti ng )

CH AP TER IV -  Hu man  genome

Arti cle 11a (Non-d iscri min at ion )33

Discrim ination again st an in div idu al on  gr ou nds  of  h is or her g enetic h eritage is pr ohibited .

VOT E:  2 9  F OR,  2  AGAI NS T,  2 ABST E NT IONS (1 0t h  meet in g) 

Arti cle 11b (Non-sel ect ion  of sex) 

Th e CDBI ado pted the pr incip le of pr ohibitin g the pr edeter mination  o f the sex o f a f utu re ch ild . N o decision 
was tak en on  a con cr ete wo rd ing .

VOT E ON THE PRI NCIP L E:  2 7  F OR, 0 AGAI NS T,  3  ABST E NT IONS  (1 0t h  meeti n g) 

Arti cle 12 ( Tests predi cti ve of  genetic di sease)

1. Tests which are pr ed ictive o f g enetic d iseas es or wh ich  serve eith er  to  id en tify the su bject as  a ca rrier of a
gene respo ns ible for  a dis ea se or to  detect a g enetic p red is pos ition  or  su sceptibility to a dis eas e may be p erform ed 
on ly fo r h ea lth  pu rp oses o r for  scientific r esearch lin ked  to h ealth  pu rpo ses, and  s ubject to a ppr op ria te genetic
co un sellin g.

VOT E:  2 8  F OR,  2  AGAI NS T,  1 ABST E NT ION ( 10 th  meet i ng )

2. Th e use of the res ults of th ese genetic tests is allowed, su bject to  receiving th e free a nd infor med  co ns ent of
th e per son , only for  th e p ur pos es mentioned in the p receding  pa rag ra ph.

VOT E:  2 3  F OR,  4  AGAI NS T,  5 ABST E NT IONS (1 0t h  meet in g) 

Arti cle 13 ( Com mun icati on of  resul ts)

Arti cle 14 ( Int erven tions on  th e h um an gen om e)

An  intervention  seek ing  to  m odify th e h uman gen ome m ay only be und er tak en if  its aim  is  no t to mod if y
th e gen etic characteris tics of des cendants  and only for  pr ev entive, diagno stic or th erapeu tic p urp os es.

P ROVI SI ONAL VOT E:  3 0  FOR,  0  AGAI NST , 3 ABS TE NTI ONS (10 th  meet in g )

CH AP TER V - Sci ent if ic research 

Arti cle 15 ( Gen eral rul e)

Scientific r esearch in the field o f bio log y and  medicin e s ha ll be ca rried ou t freely, s ubject to the pr ovisions 
of this  Co nvention  a nd the o ther leg al pro visio ns en sur ing  the pro tection of th e h um an being .

VOT E:  3 2  F OR,  0  AGAI NS T,  1 ABST E NT ION ( 9t h meeti n g) 

                                                            
33 The CD BI ad opted th e p rin ciple of  p roh ibiting dis cr iminatio n b ut it did n ot take a for mal s tan d o n the wo rd ing  of 
th e Article.
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Arti cle 15 bis (Prot ect ion  of person s u ndergoin g research) 

Research o n a p ers on  ma y o nly b e u nd ertaken if all the follo win g con dition s are met:

i)  ther e is no alter native o f comp ar able effectiveness to resea rch  o n h uma ns ,

ii) the risks which may be incu rred by tha t per son  a re not d isp rop or tio nate to the p otential benefits o f the
research,

iii)  th e r es ear ch pr oject ha s b een  a ppr oved by the co mpeten t bod y a fter ind ep end ent exam ina tion of its
scientific m erit, in clu din g the im po rta nce o f the aim o f the resea rch, and  ethical a ccepta bility,

iv) the pers ons  un dergo ing  r esearch have b een info rm ed of th eir  righ ts and  the safeg uar ds pr escrib ed  by
la w for  th eir p rotectio n,

v)  the neces sar y con sen t a s pro vid ed  fo r u nd er Article 6 h as  been given  expr ess ly, s pecifica lly an d is
do cu men ted . Such con sen t m ay be fr eely withd rawn a t any time.

VOT E:  3 3  F OR,  0  AGAI NS T,  0 ABST E NT IONS (9 th  meet i ng )

Arti cle 16 ( Protecti on of persons not able t o consen t t o research) 

1. Research o n a p ers on  witho ut th e cap acity to  co nsent as  stip ula ted  in Article 6  ma y be und er taken on ly if
all the fo llowing co nditio ns  ar e m et:

i. th e con ditio ns laid down in Article 15 bis, su b-p ar agr aph s (i)  to  ( iv) , a re fu lfilled; 

ii. th e res ults of the r esearch have the po ten tial to pr odu ce direct b en efit to his  or  h er hea lth;

iii. research o f com par ab le effectiveness  ca nno t be car ried out o n individua ls ca pab le of givin g
co ns ent;

iv. th e necess ar y a uth or isa tio n pro vid ed  fo r u nd er Article 7 h as  been given  sp ecifically an d in
wr iting , a nd 

v. th e per son  concern ed  do es no t o bject.

VOT E:  3 0  F OR,  0  AGAI NS T,  2 ABST E NT IONS (1 0t h  meet in g) 

2. Exceptiona lly a nd un der  th e pro tective cond ition s p rescr ibed by law, where th e r esear ch has  n ot the
po tential to  pr odu ce results  of direct ben efit to th e h ealth  of th e per son  concern ed , s uch  r esearch may be a uth orised
su bject to  the con ditio ns la id down in par ag rap h 1 , sub -pa ra gra phs  ( i), (iii), (iv) and  (v) abo ve, a nd to th e following 
ad ditio nal cond ition s:

i. th e res ear ch  ha s the aim o f con tribu tin g, th rou gh significan t impr ovement in  th e s cientific
un derstand in g o f the in divid ual's co nditio n, disea se or  diso rder, to  th e u ltima te attainment of
resu lts  ca pa ble of conferr in g b enefit to the perso n con cer ned o r to oth er perso ns in  th e s am e a ge
ca tegor y o r afflicted with  the sam e dis eas e or dis or der  or  h aving th e s ame cond ition .

ii. th e res ear ch  en tails  on ly minim al risk and  m inimal b urd en fo r the ind ividua l con cer ned.

VOT E:  2 7  F OR,  4  AGAI NS T,  2 ABST E NT IONS (1 0t h  meet in g) 
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Arti cle 17 ( Research  on  em bryos in  vitro)34

1. Wh er e the law allo ws  research o n emb ryo s in vitro, it s hall ens ure adeq uate pro tection of th e embr yo .

VOT E:  2 4  F OR,  3  AGAI NS T,  5  ABS TE NTI ONS  ( 10 th  meet i ng )

2. Th e creation  of  hu man embr yo s f or research  p urp oses is pro hibited.

VOT E:  2 1  F OR,  8  AGAI NS T,  4 ABST E NT IONS (1 0t h  meet in g) 

CH AP TER VI -  Organ  removal  f rom  li vi ng don ors f or transplant ati on pu rposes35

Arti cle 18 (G en eral rul e)

1. Remo val of  o rgans or  tiss ues  f ro m a living per so n f or tr ans plantation pu rpo ses  m ay be carried ou t s olely  fo r
th e dir ect ther apeutic ben ef it of th e r ecipient an d where th ere is  n o s uitab le org an  av ailab le fro m a d eceas ed per so n
an d no oth er  alter nativ e therap eutic metho d of com parab le ef fectiv en ess .

2. Th e free, in for med  and specific co ns ent of  the don or  sh all b e g iven in written for m or bef or e an o ff icial
bo dy .

Arti cle 19 ( Protecti on of persons not able t o consen t t o organ rem oval) 

1. No  o rgan r emo val m ay be carried  ou t o n an ind iv idu al wh o d oes  n ot hav e the capacity to con sen t und er
Ar ticle 6.

2. Ex ceptionally and within the pr otection  pr es cribed  b y law, the rem ov al of bo ne mar ro w or  o ther
regener ative tissu e f ro m an ind ividual who  do es  no t h av e the capacity  to cons en t m ay be au tho rised  fo r the benefit of 
a recip ien t hav ing  a close f amily relation sh ip with the do no r, pro vided  th er e is n o com patib le don or  av ailab le who  is
ab le to  co ns ent. The remov al canno t pro ceed unless  the autho ris ation  pr ovided f or un der  paragraphs  2  an d 3  o f
Ar ticle 7 has b een  g iven in written for m. Th e r efu sal o f the in div id ual mu st alway s be obs er ved .

CH AP TER VII - P roh ibiti on of  fi nan ci al gai n and di sposal of a part  of t he hu man  body

Arti cle 20 ( Prohibit ion  of  f inanci al  gain) 

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g ive r ise to fina ncial ga in .

( 10 th  meet in g )

Arti cle 21 ( Disposal  of  a removed part of th e h uman body)

Wh en  in  th e cou rse o f a n interventio n a ny pa rt of a hum an bo dy is removed, it m ay be stored an d used for  a
pu rp ose other than  that fo r which it wa s r em oved, on ly if th is is do ne in co nfo rmity with ap pro priate info rm ation an d
co ns ent pr ocedu res .

( 10 th  meet in g )

                                                            
34 A  s eparate vote o n each o f the tw o par agr ap hs reach ed a m ajority of  2/3, bu t a vo te on  dr af t A rticle 1 7 as a w hole
did not reach a 2/3 majority . VO TE: 1 7 FO R, 11  A G AI NS T, 3 ABS TENTI ON S

35 A rticles 18  an d 1 9 hav e n ot yet b een d ecided u pon . The CD BI -CO -RED has  been  en tru sted with sub mitting new 
dr af t A rticles 18 an d 1 9.
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CH AP TER VIII - Inf ri ngemen ts of  th e provisions of th e Conven tion

Arti cle 22 ( Inf rin gemen t of the ri gh ts or principl es)

Th e Par ties sha ll pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to a n unlawful
in fr ing ement of th e rig hts  a nd principles set forth in this Con ven tion at sh ort no tice.

( 8t h meeti ng ) 

Arti cle 23 ( Com pen sation f or un due damage) 

Th e per son  who has  s uffered und ue da mag e r es ulting  from  an  intervention  is  entitled to fair com pen sa tio n
acco rding to  th e con dition s and  pr ocedu res  p res cribed b y law.

VOT E:  ADOP TE D UNANI M OUSL Y ( 10 th  meet i ng )

Arti cle 24 ( San cti on s)

Pa rties  sh all p rovid e for ap pro priate s anctions  to  b e a pplied in the event o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is Co nvention .

( 8t h meeti ng ) 

CH AP TER IX -  Relat ion between t his Convent ion and ot her provisi ons

Arti cle 25 (Wider protecti on) 

No ne of th e pro vis io ns of th is Con vention sh all be interpr eted as limiting  o r o therwise affecting th e
po ss ibility for  a Pa rty to  g ran t a  wider m ea sur e o f pro tection with reg ard  to the ap plicatio n o f b io log y a nd  medicin e
th an  is  stip ula ted  in this  Conventio n.

( 10 th  meet in g )

CH AP TER X - Public debate

Arti cle 26 ( Publi c debate)

Pa rties  to  this  Co nvention  s hall s ee to  it that th e fun dam en tal qu es tio ns ra ised b y the develop men ts  of
biology an d med icine ar e the su bject of ap pr opr iate pub lic d iscuss io n in the light, in par ticular, o f r eleva nt med ical,
so cial, econ omic, ethical an d lega l imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of
ap pr opr iate con sulta tio n.

( 10 th  meet in g )

CH AP TER XI -  In terpretation and  foll ow- up of  th e Con ven tion

Arti cle 27 ( Int erp retat ion  of t he Conventi on )36

Parties  to  this  Co nv ention  m emb er States o f the Co un cil of  Euro pe an d the Eu rop ean  Comm unity  if  it is a
Party m ay declare at an y tim e that they  accept the jurisdiction  of  the Eur op ean  Co ur t o f H um an Rig hts to g iv e,
with out direct ref er ence to any  sp ecific p ro ceedin gs  pending  in  th e nation al co urts or, wh er e appr op riate, in the Co urt
of  J ustice o f the Eu rop ean  Comm unities, ad visor y o pinio ns on  legal q ues tio ns  co ncern ing  th e interp retation  o f the
pr es ent Co nv ention  at the request of :

[ - th e G overn men t o f a P arty, or  of  the Eur op ean  Co mm iss ion  if the Co mmu nity is a P ar ty,]

                                                            
36 Th is  ar ticle was examin ed by  th e CDBI b ut has n ot yet b een  agreed up on.
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[ - th e Comm ittee of  Ministers  of  th e Cou ncil of Eur op e, by a decision  ad opted  by  majo rity v ote o f the
repr esentatives  en titled to sit on  the Com mittee,] 

[ - th e Comm ittee set up by Ar ticle 30  of  th is  Co nvention  by  a decis io n adop ted b y a m ajo rity vote o f the
Parties .]

Arti cle 28 ( Report s on the appl icati on of th e Conven tion)

On  r eceipt o f a  requ est fr om  th e S ecretary G enera l of the Coun cil o f Euro pe an y Par ty sha ll fu rnish  an 
explana tio n of the m ann er in  wh ich  its inter nal la w ens ures the effective im plemen ta tio n o f any of the pro visio ns of
th e Con ven tion.

( 10 th  meet in g )

CH AP TER XII - P rot ocols

Arti cle 29 ( Protocol s) 

Pr otoco ls ma y b e con clu ded  in p urs ua nce of Article 3 0, with a view to d evelo pin g, in  sp ecific fields , the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by Signa to ries o f the Co nvention . They s ha ll be su bject to 
ra tification , a cceptance o r app roval. A sign ato ry ma y n ot ra tify, accep t o r app rove Pro tocols with ou t p revio usly o r
simu lta neo us ly ratifyin g the Co nvention .

( 10 th  meet in g )

CH AP TER XIII - Amend men ts to th e Con ven tion

Arti cle 30 ( Amendm en ts to th e Conven tion)37

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in  th e p reced ing  p aragraph  sh all b e comp os ed of on e d elegatio n p er  Party ,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
31  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 32 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. If th e Euro pean Com mu nity is not a Party  it m ay
be r epr esented on th e Comm ittee by  an o bserv er.

3 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro tocol or  fo r an amendm en t to
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, to
th e Eur opean  Co mmu nity, to  any Sig nator y, to  an y P ar ty, to  any State in vited  to  sign  th is Co nvention  in  acco rdance
with  th e p ro vis ion s of Article 31 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
32 .

4 Th e Com mittee s hall meet n ot earlier  th an tw o m onths  af ter  a pr opo sal h as been for warded b y the Secr etary
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

                                                            
37 This article w as ex amined  b y the CD BI but it w as decid ed to  po stp on e the vo te. Fu rther mor e, th e S ecretariat was
as ked to s ub mit a pr ovisio n con taining a g en eral clause fo r rev ision  of  th e Con ven tion at regular in ter vals.
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In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER XIV - F inal clauses

Arti cle 31 ( Signat ure, rat if ication and en try i nto f orce)

1 Th is  Co nvention  sh all b e o pen for signa tur e by the m emb er States o f the Co un cil of Eur op e, the
no n-memb er Sta tes which have p ar ticipa ted in its  elabo ra tio n a nd  by th e Eur opean  Co mmu nity.

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of r atification , a cceptance
or  a ppr ova l sha ll be depos ited with the Secr eta ry Gener al of th e Cou ncil o f Eur ope.

3 Th is  Co nvention  sh all enter into for ce on th e firs t day of the mon th  fo llo wing the expiratio n o f a  p eriod of
th ree m onths  after  the date on which  five States, in clu din g at lea st fo ur member S ta tes  of the Cou ncil of Eu rop e, ha ve
expr ess ed th eir  co ns ent to  b e b oun d by the Conventio n in a ccord ance with the pr ovisions  of p ara gra ph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f a ny Signa tor y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ven tion sh all
en ter into  force o n the firs t d ay of th e m on th follo win g the expir ation  of a  perio d of thr ee mo nth s after th e d ate o f the
depo sit of its ins tr ument of ra tification, a ccepta nce o r a pp roval.

( 10 th  meet in g )

Arti cle 32 ( Non -member States)

1  After th e entry in to for ce of th is  Co nvention , the Co mmittee of Minis ter s of the Coun cil o f Euro pe ma y, after 
co ns ultation  of th e Par ties, in vite any no n- mem ber  S tate o f the Co un cil of Euro pe to  acced e to this Con ven tion by a
decisio n taken by th e m ajo rity pro vided  fo r in Article 20, s ub- par ag rap h d  o f the Statu te of th e Cou ncil o f Eur ope,
an d by the u nan imo us  vo te of th e r ep res entatives o f the Co ntractin g Sta tes  entitled to sit o n the Co mmittee of
Ministers.

2 In  r esp ect o f a ny acced ing  S tate, th e Conven tio n s hall enter in to for ce on  th e fir st da y o f the mo nth 
fo llowing th e expira tio n o f a p eriod  of th ree m onths  after  the date of dep os it of th e instru men t o f access io n with  the
Secr eta ry Gener al of th e Cou ncil o f Eur ope.

( 10 th  meet in g )

Arti cle 33 ( Territ ories)

1 An y Sig nator y m ay, a t the time of signa tur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr ova l, sp ecify th e terr itory or  terr ito ries to wh ich  th is  Co nvention  sh all a pply. An y o th er Sta te ma y for mulate the
sa me decla ra tio n when d epo sitin g its  in str um ent of a ccession .

2 An y Par ty ma y, at an y later date, by a decla ration  a ddr ess ed  to  th e Secretar y G enera l o f the Co uncil of
Eu ro pe, extend the a pplica tion of th is Con vention to  an y o th er ter ritor y s pecified  in the decla ratio n a nd fo r whos e
in terna tio na l r ela tions  it is r esp on sib le or  on  wh os e b eha lf it is  a uth orised to g ive u ndertakings . In res pect of su ch
terr ito ry th e Conven tio n s ha ll enter  in to fo rce on  the fir st da y o f the mo nth following  th e exp ira tion of a per iod  o f
th ree m onths  after  the date of receipt of su ch decla ration  b y the Secretar y Gen era l.

3 An y declar ation  ma de un der  the two  p receding  pa rag ra phs  ma y, in  resp ect of a ny ter ritor y s pecified  in
su ch  decla ra tio n, be withd ra wn by a notifica tio n a dd res sed  to the Secretar y Gen era l. Th e withdr awa l sha ll becom e
effective on  th e fir st day o f the mo nth  fo llowing th e expira tio n o f a p eriod  of th ree m onths  after  the date of receipt of
su ch  no tification by th e S ecretary G eneral.

( 10 th  meet in g )
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Arti cle 34 ( Reservat ion s)38 39

1 An y State and the Euro pean Com mun ity m ay, w hen  sign ing  th is  Co nvention  or  w hen  depo siting  the
in strum ent o f r atification , mak e a r eservation in respect of  an y p ar ticular pro vis io n o f the Co nvention  to  the exten t
th at an y law  th en in  fo rce in its territor y is not in conf or mity w ith the pr ovisio n. Reser vatio ns of  a gen er al character
sh all n ot be permitted und er  th is ar ticle.

2 An y res erv ation  made un der  this  ar ticle sh all contain a br ief s tatem ent of  the relev ant law.

3 An y Par ty wh ich  ex tends  th e app lication  of  th is  Co nvention  to  a territo ry men tioned in the declaratio n
referred to in Article 33, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4 An y Par ty wh ich  has mad e the r eservation men tioned in this A rticle m ay  withd raw it b y means of  a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.

Arti cle 35 ( Den unciation)

1 An y Par ty ma y a t a ny time denou nce this  Co nvention  b y m ean s of a n otificatio n a ddr es sed  to  the Secretar y
General of the Cou ncil of Eu rop e.

2 Su ch  denun ciation sh all b eco me effective on the firs t d ay of th e mon th fo llo win g the expiration  o f a  period
of three m on ths  after the da te of receipt of th e n otificatio n b y the Secreta ry Gen er al.

( 10 th  meet in g )

Arti cle 36 ( Not ifi cations) 

Th e Secretar y G enera l o f the Co uncil o f Euro pe sh all n otify th e m emb er  States of the Coun cil, the
Eu ro pea n Com mun ity, any Sign ato ry, a ny Par ty an d a ny other  S tate which has  b een  in vited  to  a ccede to  th is
Co nvention  o f:

a an y sig natur e;
b th e dep osit of any instrum en t o f r atificatio n, acceptance, ap pro val o r a ccess ion ;
c an y date o f entry in to for ce of th is  Co nvention  in  a cco rda nce with  Articles 31 or 32 ;
d an y amendm en t o r Pro tocol ad opted in  accor da nce with  Ar ticle 30 , a nd  th e d ate o n which such an

am en dment or  Pr oto co l enters  in to fo rce;
e an y declar ation  ma de un der  the pro visio ns of Ar ticle 33 ;
f an y res ervation  an d withdr awal of reser vatio n m ade in p urs ua nce of the pro visio ns of Ar ticle 34 ;
g an y oth er act, notifica tio n or com mu nication  relatin g to this Conven tio n.

In  witn ess  whereof the u ndersign ed, bein g d uly a uth orised ther eto, have sig ned  this  Co nvention .

Do ne at ......, th e ........, in Eng lis h a nd  Fr ench, bo th texts  bein g equa lly a uth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of Eu rop e. Th e S ecretary G eneral o f the Co uncil of Eu rop e sha ll
tr an smit cer tified  copies to  ea ch member S ta te of th e Coun cil o f Eur ope, to the Eu ro pea n Com mun ity, to the n on- 
memb er Sta tes which have p ar ticipa ted in the elabo ra tio n o f this Con ven tio n, an d to any State invited to a ccede to 
th is  Co nvention .

( 10 th  meet in g )

                                                            
38 Th is  ar ticle was examin ed by  th e CDBI b ut has n ot yet b een  agreed up on.

39 Text taken  f rom  Ar ticle 64  o f the Eu rop ean  Conv entio n o n H um an Rig hts.
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24-26 Apri l 1996

DRAF T CONVENTIO N F OR TH E P RO TECTIO N OF HUMAN RIGHTS
AND DIG NITY OF THE H UMAN BEING WITH REG ARD TO

TH E APP LICATION OF  BIOLOGY AND MEDICINE40 41 42

PREAMBL E

Th e Mem ber  S tates of the Coun cil o f Euro pe, the other  States and  the Eur op ean  Co mm unity signa tor ies
hereto,

Bear ing  in  m ind  th e Univer sa l D eclar ation of Hu man  Righ ts pr oclaim ed  by th e Gen era l Ass emb ly of th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing  in  m ind  th e Con ven tion for  th e Pro tectio n of Hum an  Rights and  Fu nd amenta l Freedo ms  of 4
No vember 1 95 0;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights o f 16 Decem ber  19 66 ;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Econ om ic, So cial and  Cultura l Rig hts o f 1 6 Decemb er 
19 66 ;

Bear ing  also  in  mind  th e Con ven tio n for  th e Pro tection of In dividu als with  r ega rd to  Au tom atic Pro cessing
of Pers ona l Data o f 28 Jan ua ry 198 1; 

Bear ing  in  m ind  th e Con ven tion on th e Righ ts  of th e Child of 20  No vember 1 98 9;

Con sider ing  that th e aim  of the Cou ncil of Eu rop e is the achievemen t of a g reater u nity between its 
memb ers  an d tha t o ne of th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d further r ealis ation of
hu ma n r igh ts  an d fun dam ental fr eed om s;

Co ns cio us of th e a cceleratin g d evelo pments  in b iolog y a nd medicine;

Co nvinced of th e n eed to r es pect the hu man  b ein g b oth a s a n ind ividu al and  a s a  memb er of th e h uma n
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uma n being; 

Co ns cio us th at the m isu se of biolo gy an d m ed icine ma y lead  to a cts  enda ngering hum an  dignity;

Affirming th at pro gr ess  in  b iology a nd med icine sh ou ld be us ed for  the ben efit of pr esent an d futu re
generation s; 

Stressing th e n eed  for inter nation al co -op er atio n s o tha t a ll hu man ity m ay enjoy th e b en efits of biolo gy an d
medicin e;

Reco gnisin g the im po rta nce o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e a pplication of
biology an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights a nd  respo ns ibilities;

Ta king accou nt of th e work o f the Pa rliamentary As sembly in this field, in cluding Recom men da tio n 1 16 0
(1 99 1) on th e p rep ar ation of a Con vention on  bioethics; 

                                                            
40 Texts provisionally adopted by the CDBI appear in italics.

41 Where the result of the vote does not appear the articles in italic have been adopted by consensus. The meeting
during which the Article was adopted is mentionned below the Article.

42 The changes appearing in bold are those proposed by the CDBI-CO-RED.
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Reso lving to  ta ke su ch mea su res  a s are necessa ry to  sa feg ua rd hum an  dignity an d the fu nda menta l r ig hts 
an d freedo ms  of th e ind ividu al with reg ard  to the ap plicatio n o f b io log y a nd  medicin e;

Ha ve ag reed as follo ws: 

CH AP TER I - Gen eral provisions

Arti cle 1 (P urpose and obj ect)

Pa rties  to this  Conventio n s hall pro tect the dign ity an d identity of all hum an being s a nd  gu ara ntee
ever yon e, witho ut discr imina tio n, respect fo r their integr ity a nd other  righ ts and  fund amental freed oms  with  regar d
to  the app lication  o f b iolog y a nd medicine.

VOT E:  2 7  F OR,  1  AGAI NS T,  1 ABST E NT ION ( 7t h meeti n g) 

Arti cle 2 (P rim acy of t he hu man  bein g)

Th e interests a nd welfa re of th e h um an being  sh all p revail o ver  th e sole interest of so ciety an d s cience.

( 7t h meeti ng ) 

Arti cle 3 (Rest ricti ons on  t he exercise of  t he right s)
(The CDBI- CO -RED p roposes to pu t t hi s Arti cl e b efore th e p resen t Art icl e 25) 

1. No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts contained  in  this  Co nv ention  o ther than s uch  as
ar e prescr ib ed by law and ar e n ecess ary  in  a democratic so ciety  in  the inter est of  p ublic safety, fo r the pr evention  of 
cr im e, for  the pro tection of  pu blic health  o r f or th e p rotectio n o f the righ ts and  f reedom s of oth er s.

2. Th e res trict ion s s et  ou t in the preceding pa rag rap h sha ll no t a pply to Art icles 11a , 1 1b , 1 4, 15 bis , 1 6,
18 , 19 and  2 0.

Arti cle 4 (Equi table access to healt h care)

Pa rties , taking  in to  accou nt health needs an d a vaila ble reso urces, s hall take a ppr op ria te measu res  with  a
view to  pr oviding, with in th eir  ju risdiction , equita ble access to health car e o f a pp rop ria te qu ality.

( 8t h meeti ng ) 

Arti cle 5 (P rof essional  st an dards) 

An y interven tio n in the health field , includ ing  research, mu st be ca rried ou t in a ccord ance with r eleva nt
pr ofess ion al ob lig ation s a nd  stand ar ds.

( 7t h meeti ng )

CH AP TER II -  Consent 

Arti cle 6 (General  rule)

An  intervention  in  the hea lth field may on ly be ca rr ied  ou t after th e p ers on  co ncern ed has  g iven free a nd
in fo rmed con sen t to it.

Th is  perso n sha ll befor eha nd  be given a ppr op ria te in for matio n a s to the pu rpo se an d n atu re of th e
in tervention  as  well as  on  its con sequences and  risks.

Th e per son  concern ed  ma y freely with dra w con sen t a t any time.

( 8t h meeti ng ) 
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Arti cle 7 (P rot ect ion of person s n ot  able to consent )

1. Su bject to  Articles 16 and  1 9 b elo w, a n intervention  m ay only be car ried out o n a  pers on who  d oes  no t have
th e cap acity to  co ns ent, for  his o r her  direct ben efit.

2. Wh er e, accor din g to law, a  m ino r d oes n ot ha ve the capa city to con sent to an  in ter vention, the inter ven tio n
ma y only b e car ried out with  th e a uthor isa tion of his o r h er  representa tive or an au tho rity or a p er son  or  b ody
pr ovided for  by la w.

Th e opinio n of the m ino r s ha ll be ta ken  in to  co nsideration  a s a n increa sin gly d eterm ining fa cto r in
pr op ortion  to h is or  her a ge an d d eg ree of m atu rity.

3. Wh er e, accor din g to law, a n adu lt do es not h ave th e cap acity to  co ns ent to  a n intervention  b eca use o f a 
mental dis ab ility, a  disea se or  fo r sim ila r rea son s, th e interventio n m ay on ly be ca rried ou t with  the autho ris ation  of
his or her  r epr esentative or  an  au th ority or  a per so n o r b od y p rovid ed for  b y law.

Th e ind ividu al con cerned s ha ll as fa r a s p os sib le ta ke par t in the a uth orisa tio n p ro ced ure.

4. Th e rep res en tative, the au th ority, the per so n o r the bo dy mentioned in par ag rap hs 2 and  3 ab ove sh all b e
given, und er  th e s am e cond ition s, th e info rm ation refer red  to in Article 6 .

5. Th e author is ation refer red  to in p ar agr aph s 2 a nd 3 abo ve ma y b e withdr awn  a t a ny time in th e b est
in teres ts of th e p er son  co ncern ed.

VOT E:  3 0  F OR,  0  AGAINS T,  2  ABST ENT IONS  (9 th  meet in g )

Arti cle 8 (P rot ect ion of person s who have mental disorder) 

Su bject to  p rotective cond ition s p rescr ibed by law, includ in g s uperviso ry, control a nd app ea l p roced ures, a
pers on who  h as a m en tal diso rder o f a s eriou s n atu re ma y b e sub jected, witho ut his  o r h er co nsent, to a n
in tervention  aimed  a t trea ting his  o r h er menta l d is ord er on ly where, with ou t s uch  trea tment, s eriou s h arm  is likely
to  r esu lt to  his o r her  health.

( 9t h meeti ng ) 

Arti cle 9 (Emergen cy si tuati on) 

Wh en  becau se of an  emer gen cy situa tion the a ppr opr ia te con sent can no t b e o btain ed, a ny med ically
necessa ry in ter ven tion may b e carr ied o ut im med iately for th e b enefit o f the health of the individ ua l concer ned .

( 8t h meeti ng ) 

Arti cle 10 ( Previously expressed wishes)

Th e previo us ly exp ressed wis hes  rela tin g to a m edica l intervention  b y a  pa tient wh o is not, at the time of the
in tervention , in a  s tate to exp res s his  or  h er wis hes s hall be taken  in to accou nt.

( 7t h meeti ng ) 

CH AP TER III - P rivat e l ife and right  to in formation

Arti cle 11 ( Pri vat e lif e and ri ght  t o i nform ati on) 

1. Ever yon e h as  th e r ig ht to respect fo r p rivate life in r ela tion to in for matio n a bou t his  or  h er hea lth.

2. Ever yon e is entitled  to  kn ow an y inform ation  co llected abo ut his o r h er  health. Ho wever , the wishes o f
in divid uals not to  b e s o inform ed sh all be o bserved.



- 121 -

3.  I n exceptio nal ca ses, res tr iction s may be p laced by la w o n the exer cis e o f the righ ts con ta ined in
pa ra gra ph 2 in the interes ts  of th e patien t.

VOT E:  2 2  F OR,  1  AGAINST ,  9  ABST ENTI ONS  ( 9 th  meet in g) 

CH AP TER IV -  Hu man  genome

Arti cle 11a (Non-d iscri min at ion )

An y form o f discrim ination again st an in div idu al on  gr ou nds  of  h is or her g enetic h eritage is pr ohibited .

VOT E ON THE PRI NCIP L E:  2 9  F OR, 2 AGAI NS T,  2  ABST E NT IONS  (1 0t h  meeti n g) 

Arti cle 11b (Non-sel ect ion  of sex) 
(The CDBI- CO -RED p roposes to pu t t hi s Arti cl e after the present  Arti cle 14)

Th e use of  t ech niq ues o f med ica lly  a ssisted pro creat ion  sh all n ot be allow ed  fo r t he pu rpo se of 
ch oo sin g a  f utu re ch ild 's sex, excep t w here seriou s heredita ry sex -rela ted  d isease is t o b e avo ided.

VOT E ON THE PRI NCIP L E:  2 7  F OR, 0 AGAI NS T,  3  ABST E NT IONS  (1 0t h  meeti n g) 

Arti cle 12 ( Tests predi cti ve of  genetic di sease)

Tests which are pr ed ictive o f g enetic d iseas es or wh ich ser ve either to identify th e s ub ject a s a carr ier o f a 
gene respo ns ible for  a dis ea se or to  detect a g enetic p red is pos ition  or  su sceptibility to a dis eas e may be p erform ed 
on ly fo r h ea lth  pu rp oses o r for  scientific r esearch lin ked  to h ealth  pu rpo ses, and  s ubject to a ppr op ria te genetic
co un sellin g.

VOT E:  2 8  F OR,  2  AGAI NS T,  1 ABST E NT ION ( 10 th  meet i ng )

Arti cle 13 ( Use of  resu lts)

Th e use of the res ults of th e g enetic tests referred to in Article 12 is  a llo wed , sub ject to receivin g the fr ee
an d inform ed  co nsent of th e per son , only for  th e p ur pos es mentioned in th at Ar ticle.

VOT E:  2 3  F OR,  4  AGAI NS T,  5 ABST E NT IONS (1 0t h  meet in g) 

Arti cle 14 ( Int erven tions on  th e h um an gen om e)

An  intervention  seek ing  to  m odify th e h uman gen ome m ay only be und er tak en if  its  aim is not to  m odify
an y g en etic character is tics o f des cen dants  an d only f or  pr eventive, d iagno stic or therapeu tic p urp oses.

P ROVI SI ONAL VOT E:  3 0  F OR,  0  AGAI NS T,  3 ABST E NT IONS (1 0t h  meet in g) 

CH AP TER V - Sci ent if ic research 

Arti cle 15 ( Gen eral rul e)

Scientific r esearch in the field o f bio log y and  medicin e s ha ll be ca rried ou t freely, s ubject to the pr ovisions 
of this  Co nvention  a nd the o ther leg al pro visio ns en sur ing  the pro tection of th e h um an being .

VOT E:  3 2  F OR,  0  AGAI NS T,  1 ABST E NT ION ( 9t h meeti ng ) 

Arti cle 15 bis (Prot ect ion  of person s u ndergoin g research) 

Research o n a p ers on  ma y o nly b e u nd ertaken if all the follo win g con dition s are met: 

i)  ther e is no alter native o f comp ar able effectiveness to resea rch  o n h uma ns ,
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ii) the risks which m ay be in cu rred b y tha t p er son  ar e not disp rop ortio nate to the po tential benefits  o f the
research,

iii)  th e r es ear ch pr oject ha s b een  a ppr oved by the comp etent bo dy after  in depen den t exa min ation  of its
scientific m erit, in clu din g the im po rta nce o f the aim o f the resea rch, and  ethical a ccepta bility,

iv) the pers ons  un dergo ing  r esearch have b een info rm ed of th eir  righ ts and  the safeg uar ds pr escrib ed  by
la w for  th eir p rotectio n,

v)  the neces sar y con sen t a s pro vid ed  fo r u nd er Article 6 h as  been given  expr es sly, s pecifica lly a nd is 
do cu men ted . Such con sen t m ay be fr eely withd rawn a t any time.

VOT E:  3 3  F OR,  0  AGAI NS T,  0 ABST E NT IONS (9 th  meet i ng )

Arti cle 16 ( Protecti on of persons not able t o consen t t o research) 

1. Research o n a p ers on  witho ut th e cap acity to  co ns ent as  s tip ula ted in Article 6  m ay be un der taken  on ly if
all the fo llowing co nditio ns  ar e m et:

i. th e con ditio ns laid down in Article 15 bis , sub -pa ra gra phs  ( i) to (iv), ar e fulfilled;

ii. th e res ults of the r esearch have the po ten tial to pro du ce dir ect b enefit to h is  or  her hea lth ;

iii. research o f com par ab le effectiveness  ca nno t be car ried out o n individua ls ca pab le of givin g
co ns ent;

iv. th e necess ar y a uth or isa tio n pro vid ed  fo r u nd er Article 7 h as  been given  sp ecifically an d in
wr iting , a nd 

v. th e per son  concern ed  do es no t o bject.

VOT E:  3 0  F OR,  0  AGAI NS T,  2 ABST E NT IONS (1 0t h  meet in g) 

2. Exceptiona lly a nd un der  th e pro tective con ditio ns pr escrib ed  by la w, wh ere the res ea rch  ha s not th e
po tential to  pr odu ce results  of direct ben efit to th e h ealth  of th e per son  concern ed , s uch  r esearch may be a uth orised
su bject to  the con ditio ns la id down in par ag rap h 1 , sub -pa ra gra phs  ( i), (iii), (iv) and  (v) abo ve, a nd to th e following 
ad ditio nal cond ition s:

i. th e res ear ch  ha s the aim o f con tribu ting , thro ug h s ign ifica nt im pro vem en t in the scien tific
un derstand in g o f the in divid ual's co nditio n, disea se or  diso rder, to  th e u ltima te attainment of
resu lts  ca pa ble of conferr in g b enefit to the perso n con cer ned o r to oth er perso ns in  th e s am e a ge
ca tegor y o r afflicted with  the sam e dis eas e or dis or der  or  h aving th e s ame cond ition .

ii. th e res ear ch  en tails  on ly minim al risk and  m inimal b urd en fo r the in dividu al co ncern ed.

VOT E:  2 7  F OR,  4  AGAI NS T,  2 ABST E NT IONS (1 0t h  meet in g) 

Arti cle 17 ( Research  on  em bryos in  vitro)43

1. Wh er e the law allo ws  research o n emb ryo s in vitro, it s hall ens ure adeq uate pro tection of th e embr yo .

VOT E:  2 4  F OR,  3  AGAI NS T,  5 ABST E NT IONS (1 0t h  meet in g) 

2. Th e creation  of  hu man embr yo s f or research  p urp oses is pro hibited.

VOT E : 21  F OR,  8  AGAI NS T , 4 ABS TE NT I ONS (10 th  meet in g )

                                                            
43 A separate vote on each of the two paragraphs reached a majority of 2/3, but a vote on draft Article 17 as a
whole did not reach a 2/3 majority. VOTE: 17 FOR, 11 AGAINST, 3 ABSTENTIONS
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CH AP TER VI -  Organ  removal  f rom  li vi ng don ors f or transplant ati on pu rposes

Arti cle 18 ( Gen eral rul e)

1. Remo val of  o rgans or  tissu es  fr om a liv ing  p ers on fo r tran sp lan tatio n p urp os es may  b e carr ied o ut solely f or
th e therap eu tic benefit of  the recip ien t and  wh ere ther e is no suitable or gan o r tis sue av ailab le fr om a d eceas ed perso n
an d no oth er  alter nativ e therap eutic metho d of com parab le ef fectiv en ess .

2. Th e necess ary cons en t a s p ro vid ed fo r u nder Art icle 6 must  h ave been  given  express ly  an d
sp ecifically  either in writt en form or bef ore a n o ff icial bo dy.

Arti cle 19 ( Protecti on of persons not able t o consen t t o organ rem oval) 

1. No  o rga n o r tis sue remo val may be ca rried ou t o n a n ind ividu al who  d oes  no t ha ve the capa cit y to
co ns ent  un der A rticle 6 .

2. Ex ceptiona lly a nd un der th e pro tective con ditio ns prescrib ed  by  la w, th e remova l o f reg enera tiv e
tiss ue fro m an ind iv idu al wh o d oes  n ot hav e the ca pa cit y t o con sen t may  be a uth orised p rov id ed the f ollowing 
co nd itions  a re met  : 

i. th ere is n o compat ib le don or av ailab le who  h as the capa cit y to con sent,

ii. th e recipien t is a  s ibling  w ith  th e same p arent s a s the do no r,

iii. th e don ation  mu st ha ve the p otential to  be life-sa ving for t he recip ien t,

iv . th e aut horis ation provided  f or und er pa rag ra phs  2 an d 3  of  A rticle 7  ha s b een g iven
sp ecifically  an d in writin g, as  prov ided f or by  la w,

v. th e person  concern ed  do es no t o bject .

CH AP TER VII - P roh ibiti on of  fi nan ci al gai n and di sposal of a part  of th e hum an body

Arti cle 20 ( Prohibit ion  of  f inanci al  gain) 

Th e hum an bo dy and  its par ts  sh all n ot, as  s uch , g ive r ise to fina ncial ga in .

( 10 th  meet in g )

Arti cle 21 ( Disposal  of  a removed part of th e h uman body)

Wh en  in  th e cou rse o f a n interventio n a ny p art of a  hu man  b ody is  r emo ved , it may b e s tor ed  an d u sed for a
pu rp ose other than  that fo r which it wa s r em oved, on ly if th is is do ne in co nfo rmity with ap pro priate info rm ation an d
co ns ent pr ocedu res .

( 10 th  meet in g )

CH AP TER VIII - Inf ri ngemen ts of  th e provisions of th e Conven tion

Arti cle 22 ( Inf rin gemen t of the ri gh ts or principl es)

Th e Par ties sha ll pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to a n unlawful
in fr ing ement of th e rig hts  a nd principles set forth in this Con ven tion at sh ort no tice.

( 8t h meeti ng ) 
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Arti cle 23 ( Com pen sation f or un due damage) 

Th e per son  who has  s uffered und ue da mag e r es ulting  from  an  intervention  is  entitled to fair com pen sa tio n
acco rding to  th e con dition s and  pr ocedu res  p res cribed b y law.

VOT E:  ADOP TE D UNANI M OUSL Y ( 10 th  meet i ng )

Arti cle 24 ( San cti on s)

Pa rties  sh all p rovid e for ap pro priate s anctions  to  b e a pplied in the event o f infr in gem ent o f the pr ovisio ns 
co ntain ed in  th is Co nvention .

( 8t h meeti ng ) 

CH AP TER IX -  Relat ion between t his Convent ion and ot her provisi ons

Arti cle 25 ( Wider protecti on )

No ne of th e pro vis io ns of th is Con vention sh all be interpr eted as limiting  o r o therwise affecting th e
po ss ibility for  a Pa rty to  g ran t a  wider m ea sur e o f pro tection with reg ard  to the ap plicatio n o f b io log y a nd  medicin e
th an  is  stip ula ted  in this  Conventio n.

( 10 th  meet in g )

CH AP TER X - Public debate

Arti cle 26 ( Public debate) 

Pa rties  to  this  Co nvention  s hall s ee to  it that th e fun dam en tal qu es tio ns ra ised b y the develop men ts  of
biology an d med icine ar e the su bject of ap pr opr iate pub lic d iscuss io n in the light, in par ticular, o f r eleva nt med ical,
so cial, econ omic, ethical an d lega l imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of
ap pr opr iate con sulta tio n.

( 10 th  meeti ng ) 

CH AP TER XI -  In terpretation and  foll ow- up of  th e Con ven tion

Arti cle 27 ( Int erp retat ion  of t he Conventi on )44

Parties  to  this  Co nv ention  m emb er States o f the Co un cil of  Euro pe an d the Eu rop ean  Comm unity  if  it is a
Party m ay declare at an y tim e that they  accept the jurisdiction  of  the Eur op ean  Co ur t o f H um an Rig hts to g iv e,
with out direct ref er ence to any  sp ecific p ro ceedin gs  pending  in  th e nation al co urts or, wh er e appr op riate, in the Co urt
of  J ustice o f the Eu rop ean  Comm unities, ad visor y o pinio ns on  legal q ues tio ns  co ncern ing  th e interp retation  o f the
pr es ent Co nv ention  at the request of :

[ - th e G overn men t o f a P arty, or  of  the Eur op ean  Co mm iss ion  if the Co mmu nity is a P ar ty,]

[ - th e Comm ittee of  Ministers  of  th e Cou ncil of Eur op e, by a decision  adop ted  b y m ajo rity vote of the
repr esentatives  en titled to sit on  the Com mittee,] 

[ - th e Comm ittee set up by Ar ticle 30  of  th is  Co nvention  by  a decis io n adop ted b y a m ajo rity vote o f the
Parties .]

                                                            
44 This article was examined by the CDBI but has not yet been agreed upon.
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Arti cle 28 ( Report s on the appl icati on of th e Conven tion)

On  r eceipt o f a  requ est fr om  th e S ecretary G eneral o f the Co uncil of Eu rop e any Pa rty s hall fur nis h an
explana tio n of the m ann er in  wh ich  its inter nal la w ens ures the effective im plemen ta tio n o f any of the pro visio ns of
th e Con ven tion.

( 10 th  meet in g) 

Arti cle 28 b is (Re- examin at ion  of  t he Con venti on) 

Th e presen t Con ven tion sha ll be re-examined wit hin  t he Committee ref erred to  in  Article 30  n o later
th an  five years  from it s ent ry int o force an d t herea fter a t such int erv als  a s t he Co mmittee may  determine.

CH AP TER XII - P rot ocols

Arti cle 29 ( Protocol s)

Pr otoco ls ma y b e con clu ded  in p urs ua nce of Article 3 0, with a view to d evelo pin g, in  sp ecific fields , the
pr in cip les  contain ed  in  th is  Co nvention .

Th e Pro tocols s hall be open for  sign atu re by Sig na tor ies  o f the Co nvention . T hey s hall b e sub ject to
ra tification , a cceptance o r app roval. A sign ato ry ma y n ot ra tify, accep t o r app rove Pro tocols with ou t p revio usly o r
simu lta neo us ly ratifyin g the Co nvention .

( 10 th  meet in g )

CH AP TER XIII - Amend men ts to th e Con ven tion

Arti cle 30 ( Amendm en ts to th e Conven tion)

Alterna tiv e 1 : 

1 Fo r the pu rp oses o f this article a Comm ittee is  hereby set u p.

2 Th e Com mittee r eferr ed to in  th e p reced ing  p aragraph  sh all b e comp os ed of on e d elegatio n p er  Party ,
ap po inted by  th e G ov ern men t of the s aid  Party. Each delegation shall have on e v ote. Any  State r eferr ed to in  Ar ticle
31  o r invited to accede to  the Con vention in  accor dance with  th e p ro vis ion s of Article 32 wh ich  is  n ot a P ar ty to th is
Co nv ention  m ay be represen ted o n the Co mmittee by an  ob ser ver. If th e Euro pean Com mu nity is not a Party  it m ay
be r epr esented on th e Comm ittee by  an o bserv er.

3 An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro tocol or  fo r an amendm en t to
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, to
th e Eur opean  Co mmu nity, to  any Sig nator y, to  an y P ar ty, to  any State in vited  to  sign  th is Co nvention  in  acco rdance
with  th e p ro vis ion s of Article 31 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
32 .

4 Th e Com mittee s hall meet n ot earlier  th an tw o m onths  af ter  a pr opo sal has  been  fo rward ed by th e S ecr etary 
General in  acco rdance w ith  p aragraph  3 and  exam ine the pro po sal. I t shall su bmit the text ad opted by  a two -thir d
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

5 An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.
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Alterna tiv e 2 : 

(V ersio n p ro pos ed by  th e C DBI-C O-R ED  fo res eeing  th e CDBI rep lacing  t he Con ventiona l Commit tee): 

1. Th e tas ks as sig ned  t o " the C ommitt ee" in t he present  article, [ and ] in art icle 27 [a nd art icle 28 bis]
sh all b e carried o ut  by  th e Steering  Co mmitt ee on Bioet hics (CD BI) , or by an y o ther commit tee d esign ated t o
do  s o b y t he Co mmitt ee of Minis ters.

2. In  t he Committee, wh en carry ing  ou t the ta sk s a ssign ed to it  by  th e presen t Con ven tion, ea ch 
memb er Sta te of  th e Cou ncil of Europ e a s w ell a s each Part y to the p res ent  C onv ent io n w hich is not  a 
memb er, ma y be rep resen ted  a nd hav e one vo te.

3. An y State refer red  to in A rticle 3 1 or inv ited to acced e to the Co nv ention  in acco rd ance w ith the pr ovisio ns 
of  A rticle 3 2 w hich is not P arty to this Con ven tio n may  be r epr esented on th e Comm ittee by  an o bserv er. If  the
Eu ro pean Com mun ity  is n ot a Par ty it may b e rep res en ted  on  the Com mittee b y an obs er ver .

4. An y pro pos al fo r an amendm en t to this Conv etion , and  an y p ro pos al fo r a Pr otoco l o r for  an  amen dment to 
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, to
th e Eur opean  Co mmu nity, to  any Sig nator y, to  an y P ar ty, to  any State in vited  to  sign  th is Co nvention  in  acco rdance
with  th e p ro vis ion s of Article 31 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
32 .

5. Th e Com mittee s hall exa min e t he propo sa l n ot earlier  th an tw o m onths  af ter  a pr opo sal h as been
fo rw ard ed by  th e S ecretary  G eneral in acco rd ance w ith p aragr aph  4 . It sh all s ubm it th e text adop ted  b y a tw o- thirds 
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

6. An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER XIV - F inal clauses

Arti cle 31 ( Signat ure, rat if ication and en try i nto f orce)

1 Th is  Co nvention  sh all b e o pen for signa tur e by the m emb er States o f the Co un cil of Euro pe, the
no n-memb er Sta tes which have p ar ticipa ted in its  elabo ra tio n a nd  by th e Eur opean  Co mmu nity.

2 Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of r atification , a cceptance
or  a ppr ova l sha ll be depos ited with the Secr eta ry Gener al of th e Cou ncil o f Eur ope.

3 Th is  Co nvention  sh all enter into for ce on th e firs t day of the mon th  fo llo wing the expiratio n o f a  p eriod of
th ree m onths  after  the date on which  five States, in clu din g at lea st fo ur member S ta tes  of the Cou ncil of Eu rop e, ha ve
expr ess ed th eir  co ns ent to  b e b oun d by the Conventio n in a ccord ance with the pr ovisions  of p ara gra ph  2 of th e
pr es ent Ar ticle.

4 In  r esp ect o f a ny Signa tor y which su bsequently exp resses its  co nsent to  be b oun d b y it, th e Con ventio n s hall
en ter into  force o n the firs t d ay of th e m on th follo win g the expir ation  of a  perio d of thr ee mo nth s after th e d ate o f the
depo sit of its ins tr ument of ra tification, a ccepta nce o r a pp roval.

( 10 th  meet in g )
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Arti cle 32 ( Non -member States)

1  After  th e entry into for ce of th is Co nvention , the Co mmittee of Min is ter s o f the Co un cil of Euro pe ma y, after 
co ns ultation  of th e Par ties, in vite any no n- mem ber  S tate o f the Co un cil of Euro pe to  acced e to this Con ven tion by a
decisio n taken by th e m ajo rity pro vided  fo r in Article 20, s ub- par ag rap h d  o f the Statu te of th e Cou ncil o f Eur ope,
an d by the u nan imo us  vo te of th e r ep res entatives o f the Co ntractin g Sta tes  entitled to sit o n the Co mmittee of
Ministers.

2 In  r esp ect o f a ny acced ing  S tate, th e Conven tion  s hall enter into for ce on  th e fir st day o f the mo nth 
fo llowing th e expira tio n o f a p eriod  of th ree m onths  after  the date of dep os it of th e instru men t o f access io n with  the
Secr eta ry Gener al of th e Cou ncil o f Eur ope.

( 10 th  meet in g )

Arti cle 33 ( Territ ories)

1 An y Sig nator y m ay, a t the time of signa tur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr ova l, sp ecify th e terr itory or  terr ito ries to wh ich  th is  Co nvention  sh all a pply. An y o th er Sta te ma y for mulate the
sa me decla ra tio n when d epo sitin g its  in str um ent of a ccession .

2 An y Par ty ma y, at an y later date, by a decla ration  a ddr ess ed  to  th e Secretar y G enera l o f the Co uncil of
Eu ro pe, extend the a pplica tion of th is Con vention to  an y o th er ter ritor y s pecified  in the decla ratio n a nd fo r whos e
in terna tio na l r ela tions  it is r esp on sib le or  on  wh os e b eha lf it is  a uth orised to g ive u ndertakings . In res pect of su ch
terr ito ry th e Conven tio n s ha ll enter  in to fo rce on  the fir st da y o f the mo nth following  th e exp ira tion of a per iod  o f
th ree m onths  after  the date of receipt of su ch decla ration  b y the Secretar y Gen era l.

3 An y declar ation  ma de un der  the two  p receding  pa rag ra phs  ma y, in  resp ect of a ny ter ritor y s pecified  in
su ch  decla ra tio n, be withd ra wn by a notifica tio n a dd res sed  to the Secretar y Gen era l. Th e withdr awa l sha ll becom e
effective on  th e fir st day o f the mo nth  fo llowing th e expira tio n o f a p eriod  of th ree m onths  after  the date of receipt of
su ch  no tification by th e S ecretary G eneral.

( 10 th  meet in g )

Arti cle 34 ( Reservat ion s)45 46

1 An y State an d the Eu ro pean Com mun ity  m ay, wh en  signing  th is Co nvention  or  wh en  depos iting  th e
in strum ent o f r atification , mak e a r eservation in respect of  an y p ar ticular pro vis io n o f the Co nvention  to  the exten t
th at an y law  th en in  fo rce in its territor y is not in conf or mity w ith the pr ovisio n. Reser vatio ns of  a gen er al character
sh all n ot be permitted und er  th is ar ticle.

2 An y res erv ation  made un der  this  ar ticle sh all contain a br ief s tatem ent of  the relev ant law.

3 An y Par ty wh ich  ex tends  th e app lication of  th is Co nvention  to  a territor y men tio ned in the declaratio n
referred to in Article 33, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4 An y Par ty wh ich  has mad e the reservatio n men tio ned in this A rticle m ay withd raw  it b y m eans of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.

Arti cle 35 ( Den unciation)

1 An y Par ty ma y a t a ny time denou nce this  Co nvention  b y m ean s of a n otificatio n a ddr es sed  to  the Secretar y
General of the Cou ncil of Eu rop e.
                                                            
45 This article was examined by the CDBI but has not yet been agreed upon.

46 Text taken from Article 64 of the European Convention on Human Rights.
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2 Su ch  denun ciation s ha ll becom e effective on  the fir st da y o f the mo nth following  th e exp ira tion of a per iod 
of three m on ths  after the da te of receipt of th e n otificatio n b y the Secreta ry Gen er al.

( 10 th  meet in g )

Arti cle 36 ( Not ifi cations) 

Th e Secretar y G enera l o f the Cou ncil of Eu rop e s ha ll notify the member S ta tes  of the Cou ncil, th e
Eu ro pea n Com mun ity, any Sign ato ry, a ny Par ty an d a ny other  S tate which has  b een  in vited  to  a ccede to  th is
Co nvention  o f:

a an y sig natur e;
b th e dep osit of any instrum en t o f r atificatio n, accep tan ce, a ppr oval or acces sio n; 
c an y date o f entry in to for ce of th is  Co nvention  in  a cco rda nce with  Articles 31 or 32 ;
d an y amendm en t o r Pro tocol ad opted in  accor da nce with  Ar ticle 30 , a nd  th e d ate o n which such an

am en dment or  Pr oto co l enters  in to fo rce;
e an y declar ation  ma de un der  the pro visio ns of Ar ticle 33 ;
f an y res ervation  an d withdr awal of reser vatio n m ade in p urs ua nce of the pro visio ns of Ar ticle 34 ;
g an y oth er act, notifica tio n or com mu nication  relatin g to this Conven tio n.

In  witn ess  wher eof the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h a nd  Fr ench, bo th texts  bein g equa lly a uth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of Eu rop e. Th e S ecretary G eneral o f the Co uncil of Eu rop e sha ll
tr an smit cer tified  copies to  ea ch member S ta te of th e Coun cil o f Eur ope, to the Eu ro pea n Com mun ity, to the n on- 
memb er Sta tes which have p ar ticipa ted in the elabo ra tio n o f this Con ven tio n, an d to any State invited to a ccede to 
th is  Co nvention .
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4- 7 Jun e 1996

DRAF T CONVENTIO N F OR TH E P RO TECTIO N
OF  H UMAN RIG HTS  AND DIG NITY OF THE H UMAN

BEING WITH  REGARD TO  TH E APP LICATION OF  BIOLOGY AND MEDICINE:
CO NVENTION O N H UMAN RIG HTS  AND BIO MEDICINE

PREAMBLE

Th e Mem ber  S tates of  th e Cou ncil o f Eur ope, the other S tates  an d the Eu rop ean Comm un ity  sign ato ries
hereto,

Bear ing  in  m ind  th e Univer sal D eclar ation of  Hu man  Righ ts pr oclaim ed  by  th e Gen eral Ass emb ly  of  th e
Un ited Natio ns on 10  Decem ber 1 948 ;

Bear ing in  mind th e Conv en tio n f or  th e P ro tectio n of Hum an  Rights and  Fu nd amental Freedo ms  of  4
No vember 1 95 0;

Bear ing  in  m ind  th e Eur opean  So cial Charter of 18 Octob er 19 61;

Bear ing  in  m ind  th e Intern ation al Co ven ant o n Civil and  Po litical Rights and  th e I ntern ational Cov enant on 
Econ omic, So cial and  Cu ltu ral Righ ts  of  16  D ecember 196 6;

Bear ing  in  m ind  th e Con ven tion for  the Pro tection of  In div id uals w ith r egard  to  Au to matic Pr ocessing  of 
Pers onal D ata o f 2 8 Jan uar y 198 1;

Bear ing  also  in  mind  th e Con ven tio n on the Righ ts of  th e Child of 20  No vem ber 1 989 ;

Co ns iderin g that the aim o f the Co un cil of  Euro pe is  th e ach iev ement of  a gr eater un ity  betw een  its
memb ers  an d that o ne of  th e method s by which  th at aim is to be pur su ed is th e m ain tenan ce an d f urther r ealis ation of 
hu man r igh ts  an d f un dam ental fr eed om s;

Co ns cio us of  th e acceleratin g d evelo pments  in b iolog y and medicine;

Co nv inced of  th e n eed to r es pect the hu man  b ein g b oth as an ind ividu al and  as a memb er of th e h uman
sp ecies  an d recogn is ing  th e imp ortan ce of en sur ing  the dig nity of th e h uman being;

Co ns cio us th at the m isu se of  biolo gy  an d m ed icine may lead  to acts  endangering hum an  dignity ;

Af firming th at pro gr ess  in  b iology  and med icine sh ou ld be us ed for  the ben ef it of pr esent an d f utu re
generation s;

Stressing th e n eed  f or inter nation al co -op er ation so  th at all h umanity may  enjo y the benef its o f b io log y and 
medicin e;

Reco gnisin g the im po rtance o f p rom oting  a pu blic d eb ate on  the question s p os ed by th e application of 
biology  an d med icine an d the respo ns es to be given  ther eto ;

Wish ing  to  r emind all m emb er s o f s ociety o f their rights and  respo ns ibilities;

Taking accou nt of th e w ork  o f the Parliamentary  As sembly in this f ield, in cluding Recom men datio n 1 16 0
(1 99 1) on th e p rep ar ation of  a Con vention on  bioethics;

Reso lving to  take su ch measu res  as  are neces sar y to saf egu ar d h uman dig nity and  th e fun dam en tal righ ts
an d freedo ms  of  th e ind ividu al with reg ard  to the ap plicatio n o f b io log y and  medicin e;

Have ag reed as follo ws:
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CH AP TER I - Gen eral provisions

Arti cle 1 ( Pu rpose an d object )

Parties  to  this  Co nv ention  s hall p ro tect the dignity  an d identity of  all h um an being s and gu arantee everyo ne,
with out discrim ination, resp ect fo r their in teg rity and  other r igh ts  an d f un dam ental fr eed om s w ith  r egard to  th e
ap plicatio n of bio lo gy and  m edicin e.

Arti cle 2 ( Primacy of  th e h um an bei ng)

Th e interests and welfare of  th e h um an being  sh all p rev ail o ver  th e sole interest of  so ciety  an d s cience.

Arti cle 3 ( Eq uit abl e access t o h eal th  care) 

Parties , tak ing  in to  accou nt health needs an d available reso urces, s hall tak e appr op riate measu res  w ith  a
view  to  pr ov iding, w ith in th eir  ju risdiction , equitable access to health car e o f app rop riate qu ality .

Arti cle 4 ( Professi on al stand ard s)

An y interv en tio n in the health field , includ ing  research, mu st be carried ou t in accord ance with r elevant
pr of ess ion al ob lig ation s and  stand ar ds.

CH AP TER II -  Consent 

Arti cle 5 ( General ru le) 

An  intervention  in  the health f ield may  on ly  be carr ied  ou t after th e p ers on  co ncern ed has  g iven f ree and
in fo rmed con sen t to it.

Th is  perso n shall befor ehand  be given appr op riate in for matio n as to the pu rp ose an d nature of  th e
in tervention  as  well as  on  its con sequences and  risk s.

Th e per son  concern ed  may f reely  with draw con sen t at any  time.

Arti cle 6 ( Protecti on  of  persons not abl e t o con sen t) 

1. Su bject to  A rticles 17 and  2 0 b elo w, an  in terven tion may  o nly  be carr ied  o ut on a per son  w ho does not have
th e cap acity  to  co ns ent, f or  his o r her  direct ben ef it.

2. Wh er e, accor din g to law , a m ino r d oes n ot have the capacity to con sent to an  in ter vention, the inter ven tio n
may only b e car ried out with  th e author isation of his o r h er  representativ e or an au tho rity or a p er son  or  b ody 
pr ov ided f or  by  law.

Th e opinio n of the m ino r s hall be taken  in to  co nsideration  as an increasin gly d eterm ining facto r in
pr op ortion  to h is or  her age an d d eg ree of  m atu rity.

3. Wh er e, accor din g to law , an adu lt do es not h ave th e cap acity  to  co ns ent to  an interv ention  b ecause o f a
mental dis ab ility, a disease or  fo r sim ilar reason s, th e interv entio n m ay on ly be carried ou t w ith  the autho ris ation  of 
his or her  r epr esentative or  an  au th ority or  a per so n o r b od y p rov id ed for  b y law.

Th e ind ividu al con cerned s hall as far as p os sib le take par t in the auth orisatio n p ro ced ure.

4. Th e rep res en tative, the au th ority, the per so n o r the bo dy mentioned in par ag rap hs 2 and  3 ab ov e shall be
given, und er  th e s am e cond ition s, th e info rm ation refer red  to in A rticle 5 .

5. Th e author is ation refer red  to in p ar agr aph s 2 and 3 abo ve may b e w ithdr awn  at any time in th e b est interes ts 
of  the per so n concer ned .
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Arti cle 7 ( Protecti on  of  persons wh o have m en tal  di sorder)

Su bject to  p rotectiv e cond ition s p rescr ibed by law , includ in g s uperv iso ry, control and app eal p roced ures, a
pers on who  h as a m en tal diso rder o f a s eriou s n atu re may b e sub jected, witho ut his  o r h er co nsent, to an interv entio n
aimed at treating his o r h er  mental dis ord er  on ly wh ere, w ithou t s uch treatm ent, s er iou s h ar m is lik ely  to  r esu lt to  his
or  h er health.

Arti cle 8 ( Em ergency sit uat ion)

Wh en  becau se of  an  emer gen cy  situation  the app ro priate cons ent cann ot be ob tained, any  m edically 
necessary in ter ven tion may  b e carr ied o ut im med iately f or th e b enefit o f the health of the individ ual concer ned .

Arti cle 9 ( Previ ously expressed wishes)

Th e previo us ly expr es sed  wish es relating  to  a medical in ter vention by  a patient who  is n ot, at the time of th e
in tervention , in a s tate to exp res s his  or  h er wis hes s hall be tak en  in to accou nt.

CH AP TER III - P rivat e l ife and right  to in formation

Arti cle 10 ( Private li fe and  righ t t o inf orm at ion )

1. Ev er yon e h as  th e r ig ht to respect fo r p riv ate life in r elation to in for matio n abou t his  or  h er health.

2. Ev er yon e is entitled  to  kn ow  an y inf orm ation  co llected abo ut his o r her  health. Ho wever , the wishes  o f
in divid uals not to  b e s o inf orm ed sh all be o bserved.

3. In  exception al cas es , r estrictions  m ay be placed b y law  on  the exercise of  the rig hts contained  in  p aragraph 
2 in  th e interests  o f the patient.

CH AP TER IV -  Hu man  genome

Arti cle 11 ( Non-d iscri min ati on )

An y for m o f dis crimination  against a perso n on gro un ds of his o r h er  genetic heritag e is p ro hib ited.

Arti cle 12 ( Predi cti ve genet ic tests)

Tests w hich are pr ed ictive o f g enetic d iseas es or wh ich  ser ve either to identify  th e sub ject as a car rier o f a
gene respo ns ible f or  a dis ease or to  detect a g enetic p red is pos ition  or  su sceptibility to a dis eas e may  be p erf orm ed 
on ly  fo r h ealth  pu rp oses o r for  scientific r esearch lin ked  to h ealth  pu rpo ses, and  s ubject to appr op riate genetic
co un sellin g.

Arti cle 13 ( In terven ti ons on  t he hum an  genom e) 

An  intervention  seek ing  to  m odify th e h uman gen ome m ay only be und er tak en fo r p rev en tiv e, diagn ostic or 
th er apeutic pur pos es  an d o nly if its  aim is not to  intr odu ce an y m od ificatio n in the genom e of any  d escend an ts.

Arti cle 14 ( Non-select ion  of  sex) 

Th e use of  tech niq ues o f m ed ically  assisted pro creation  sh all n ot be allow ed  fo r the pu rpo se of  ch oo sin g a
fu tu re child 's sex , except w her e s er iou s h er editar y sex -related  disease is  to b e avo ided.
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CH AP TER V - Sci ent if ic research 

Arti cle 15. (G eneral  rule)

Scientific r esearch in the f ield o f bio log y and  medicin e s hall be carried ou t f reely , s ubject to th e pro vis io ns
of  this  Co nv ention  and the o ther leg al pro visio ns en sur ing  the pro tection of  th e h um an being .

Arti cle 16 ( Protecti on  of  persons un dergoing research) 

Research o n a p ers on  may o nly b e u nd ertaken if all the follo win g con ditio ns ar e m et:

i)  ther e is no alter native o f comp ar able eff ectiveness to research  o n h umans ,

ii) the risk s w hich may  be incu rred by that per son  are not d isp rop or tio nate to the p otential benef its o f the
research,

iii)  th e r es ear ch pr oject has b een  app rov ed by  th e com petent b ody  af ter independent ex aminatio n o f its 
scientific m erit, in clu din g the im po rtance o f the aim o f the research, and  ethical acceptability,

iv ) the pers ons  un dergo ing  r esearch hav e b een info rm ed of th eir  righ ts and  the saf eg uar ds  p res cribed b y law 
fo r their pr otection ,

v)  the neces sar y con sen t as pro vid ed  fo r u nd er Article 5 h as  been given  ex pr ess ly, s pecifically  an d is
do cu men ted . Such con sen t m ay  be fr eely withd raw n at any  time.

Arti cle 17 ( Protecti on  of  persons not abl e t o con sen t to research )

1. Research o n a p ers on  witho ut th e cap acity to  co nsent as  stip ulated  in A rticle 5  may be und er tak en on ly if all
th e follow in g cond ition s are met:

i. th e con ditio ns laid dow n in Article 16, su b- par agr ap hs (i)  to (iv ), ar e f ulf illed ;

ii. th e res ults of the r esearch hav e the po ten tial to pr odu ce direct b en efit to his  or  h er health;

iii. research o f com par ab le eff ectiv eness  canno t be car ried out o n individuals capab le of  givin g
co ns ent;

iv . th e necess ar y auth or isatio n pro vid ed  fo r u nd er Article 6 h as  been given  sp ecifically  an d in writin g,
an d

v. th e per son  concern ed  do es no t o bject.

2. Ex ceptionally and un der  th e pro tective con ditio ns pr escrib ed  by  law, wh ere the res earch  has not th e
po tential to  pr odu ce results  of  direct ben ef it to th e h ealth  of  th e per son  concern ed , s uch  r esearch may  be auth orised
su bject to  the con ditio ns laid dow n in par ag rap h 1 , sub -paragraphs  ( i), (iii), (iv ) and  (v ) abo ve, and to th e f ollow ing 
ad ditio nal cond ition s:

i. th e res ear ch  h as the aim of co ntr ibu ting, th ro ugh  sign ifican t imp rov em ent in  the scien tif ic
un derstand in g o f the in div id ual's co nditio n, disease or  diso rder, to  th e u ltimate attainment of 
resu lts  capable of  conf err in g b enefit to the perso n con cer ned o r to oth er perso ns in  th e s am e age
categor y o r aff licted w ith  the sam e dis eas e or dis or der  or  h aving th e s ame cond ition .

ii. th e res ear ch  en tails  on ly minim al risk and  m inimal b urd en fo r the in div idu al co ncern ed.

Arti cle 18 ( Research  on embryos i n vit ro) 

1. Wh er e the law allo ws  research o n emb ryo s in vitro, it s hall ens ure adeq uate pro tection of th e embr yo .

2. Th e creation  of  hu man embr yo s f or research  p urp oses is pro hibited.
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CH AP TER VI -  Organ  and tissu e removal f rom  l ivi ng donors f or transpl ant ati on  pu rposes

Arti cle 19 ( General ru le) 

1. Remo val of  o rgans or  tissu e fro m a living perso n f or  tr ans plantation  pu rpo ses m ay be carried  ou t s olely  fo r
th e therap eu tic benefit of  the recip ien t and  wh ere ther e is no suitable or gan o r tis sue av ailab le fr om a d eceas ed perso n
an d no oth er  alter nativ e therap eutic metho d of com parab le ef fectiv en ess .

2. Th e necess ar y cons en t as p ro vid ed fo r u nder Article 5 m ust h ave been  given  expr ess ly  an d s pecif ically
eith er in wr itten fo rm or befor e an off icial bo dy.

Arti cle 20 ( Protecti on  of  persons not abl e t o con sen t to organ  removal )

1. No  o rgan o r tis sue r emo val m ay be carried ou t o n a p ers on wh o d oes  n ot hav e the capacity to con sen t und er
Ar ticle 5.

2. Ex ceptionally and un der the pr otective co nditions  pr es cribed  b y law, the rem ov al of regen erative tis su e
fr om  a per so n w ho do es not h ave th e cap acity  to  co ns ent may be autho ris ed pr ovided  the follo win g con dition s are
met :

i. th er e is n o com patib le don or  av ailab le who  h as th e cap acity  to  co ns ent,

ii. th e recipien t is a b rother  o r s ister  of  th e don or,

iii. th e don ation  mu st have the p otential to  be life-saving for  the recip ien t,

iv . th e author is ation pr ovided  f or und er  parag raphs  2 an d 3  of  A rticle 6  has b een g iven sp ecifically 
an d in writing, as  p rov ided for  by  law,

v. th e potential d ono r does n ot ob ject.

CH AP TER VII - P roh ib iti on of  fi nan ci al gai n and  di sp osal of a p art  of t he hu man  body

Arti cle 21 ( Prohi bit ion of f in ancial  gain )

Th e hum an  b ody  an d its  parts s hall not, as such, give ris e to fin an cial g ain.

Arti cle 22 ( Di sposal  of a removed  part  of  th e hum an body) 

Wh en  in  th e cou rse o f an interv entio n any part of a hum an bo dy is remov ed, it m ay be stored and  us ed  for  a
pu rp ose other than  that fo r which it was r em oved, on ly if th is is do ne in co nfo rmity  with ap pro priate info rm ation an d
co ns ent pr ocedu res .

CH AP TER VIII - Inf ri ngemen ts of  th e provisions of th e Conven tion

Arti cle 23 ( In fri ngement of th e righ ts or prin cip les)

Th e Par ties shall pr ovide ap pro priate judicial pro tection to  pr event or  to  p ut a s to p to an unlawf ul
in fr ing ement of  th e rig hts  and principles set f orth in this Con ven tion at sh ort no tice.

Arti cle 24 ( Compensati on for u ndu e d am age)

Th e per son  w ho has  s uff ered und ue damag e r es ulting  f rom  an  intervention  is  entitled to fair com pen satio n
acco rding to  th e con dition s and  pr ocedu res  p res cribed b y law .
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Arti cle 25 ( Sanct ion s) 

Parties  s hall pro vide for  appr opr iate san ction s to be app lied in th e even t of inf ringemen t of the p rov ision s
co ntain ed in  th is Co nvention .

CH AP TER IX -  Relat ion b etween t his Convent ion and ot her provisi ons

Arti cle 26 ( Restrict ions on th e exerci se of th e righ ts)

1. No  r estrictions  sh all b e p laced  on  the exercise of  the rig hts and pr otective pr ovisions  co ntain ed in  th is
Co nv ention  o ther than s uch  as are pr escrib ed  by  law and  ar e necess ar y in a d emo cratic s ociety in the in ter es t o f
pu blic saf ety, for  the prevention of  cr ime, for  th e pro tection of pu blic h ealth  or  f or the p rotectio n o f the rights and 
fr eedom s o f oth ers .

2. Th e res triction s con tem plated in the pr eceding par ag rap h m ay  no t b e placed  o n A rticles 11, 1 3, 14, 1 6, 17,
19 , 20 and  2 1.

Arti cle 27 ( Wi der prot ect ion )

No ne of  th e pro vis io ns of th is Con vention sh all be interpr eted as limiting  o r o therw ise af fecting th e
po ss ibility for  a Party  to  g ran t a w ider m easur e o f pro tection with reg ard  to the ap plicatio n o f b io log y and  medicin e
th an  is  stip ulated  in this  Conv entio n.

CH AP TER X - Pub lic d ebate

Arti cle 28 ( Pu bli c d eb ate)

Parties  to  this  Co nv ention  s hall s ee to  it that th e fun dam en tal qu es tio ns raised b y the develop men ts  of 
biology  an d med icine ar e the su bject of  ap pr opr iate pub lic d iscuss io n in the light, in par ticular, o f r elevant med ical,
so cial, econ omic, ethical an d legal imp lication s, an d that their p os sib le ap plicatio n is m ad e the su bject of  ap pro pr iate
co ns ultation .

CH AP TER XI -  In terpretation and  foll ow- up of  th e Con ven tion

Arti cle 29 (Int erp ret at ion  of  t he Con venti on) 

Th e Eur opean  Co urt o f H uman Rig hts  m ay giv e, witho ut direct ref erence to any  sp ecific p roceedin gs
pend ing  in  a co urt, adv iso ry  op inion s o n leg al question s con cer nin g the in terpr etation of th e p res en t Conv en tio n at
th e req ues t of:

- th e G overn men t o f a P arty, af ter  h aving in for med  the oth er  Parties ,

- th e Comm ittee set up by Ar ticle 32 , w ith  m emb ers hip r estricted to the Repr esentatives  of  th e Par ties to
th is  Co nvention , b y a d ecision ado pted by a two -th ir d m ajo rity of vo tes  cast.

Arti cle 30 ( Reports on  th e app licati on  of  th e Con ven ti on) 

On  r eceipt o f a requ est fr om  th e S ecretary  G eneral o f the Co uncil of  Eu rop e any  Party s hall fur nis h an
ex planatio n of the m ann er in  wh ich  its inter nal law ens ures the ef fective im plemen tatio n o f any  of  the pro visio ns of 
th e Con ven tion.

CH AP TER XII - P rot ocols

Arti cle 31 ( Pr otocol s) 

Pr otoco ls may b e con clu ded  in pur suance o f A rticle 3 2, with a view to dev elo ping, in  s pecific fields , the
pr in cip les  contain ed  in  th is  Co nvention .
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Th e Pro tocols s hall be open for  sign atu re by  Signato ries o f the Co nv ention . They s hall be su bject to 
ratification , acceptance o r app rov al. A  sign ato ry may n ot ratif y, accep t o r app rov e Pro tocols w ith ou t p rev io usly o r
simu ltaneo us ly ratif yin g accepting  o r appr ov ing  th e Con ven tion.

CH AP TER XIII - Amend men ts to th e Con ven tion

Arti cle 32 ( Am end men ts to th e Con ven ti on) 

1. Th e tas ks as sig ned  to " the Comm ittee" in the pr esent Ar ticle an d in Article 29 shall be carr ied  ou t by the
Steerin g Com mittee o n Bioeth ics  (CDBI), or  b y any other  co mm ittee desig nated  to  do  s o b y the Co mmittee of
Ministers.

2. With out pr ejudice to  the s pecific pro vis io ns of Ar ticle 29 , each  m emb er State of  the Cou ncil of Eu rop e, as 
well as  each  Party  to the pr esent Co nvention  wh ich  is n ot a mem ber  o f the Co uncil of  Eu rop e, may b e rep res en ted 
an d hav e o ne vo te in  th e Com mittee w hen  th e Com mittee carr ies o ut th e task s ass ign ed  to  it b y the pr esent
Co nv ention .

3. An y State refer red  to in A rticle 3 3 or inv ited to acced e to the Co nv ention  in acco rd ance w ith the pr ovisio ns 
of  A rticle 3 4 w hich is not P arty to this Con ven tio n may  be r epr esented on th e Comm ittee by  an o bserv er. If  the
Eu ro pean Com mun ity  is n ot a Par ty it may b e rep res en ted  on  the Com mittee b y an obs er ver .

4. In  o rder to mon ito r scientif ic dev elopm ents, th e p resen t Con ven tio n shall be ex amined w ith in  th e
Co mm ittee no  later  than  five years  f rom  its entry in to for ce an d thereafter at such interv als as the Co mmittee may 
determine.

5. An y pro pos al fo r an amendm en t to this Conv en tio n, an d any pr opo sal f or a P ro tocol or  fo r an amendm en t to
a Pr oto col, presen ted b y a P arty, th e Comm ittee or  the Com mittee o f Min ister s s hall be com mu nicated to the
Secr etary Gener al of  th e Cou ncil o f Eur ope and for warded b y him  to  the mem ber S tates  of  th e Cou ncil of Eur op e, to
th e Eur opean  Co mmu nity, to  any Sig nator y, to  an y P ar ty, to  any State in vited  to  sign  th is Co nvention  in  acco rdance
with  th e p ro vis ion s of Article 33 an d to any  State invited  to accede to  it in acco rd ance w ith the pr ovisio ns  of  Ar ticle
34 .

6. Th e Com mittee s hall examin e the pr op osal n ot earlier  th an tw o m onths  af ter  it h as been for warded b y the
Secr etary Gener al in  accor dance with  parag raph 5. Th e Comm ittee sh all s ubm it th e tex t adop ted b y a two- third s
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. After  its app rov al, this  text sh all b e f orw ar ded 
to  the Par ties for  r atification , acceptance or app ro val.

7. An y amendm en t s hall enter in to for ce, in r es pect o f tho se Parties wh ich  have accep ted it, on  th e f ir st day  o f
th e mon th fo llo win g the ex piration  o f a period of on e m onth after th e d ate o n w hich fiv e P ar ties, in clu din g at least
fo ur  member States  o f the Co uncil of  Eu rop e, have in for med  the Secretar y G en eral that they  h ave accepted it.

In  r esp ect o f any Party  wh ich s ubs eq uen tly  accepts  it, the amen dment sh all enter into f orce on the f irs t d ay 
of  the mon th  fo llo wing the expiratio n o f a p eriod of  on e m on th after  th e d ate o n w hich that Par ty has info rm ed the
Secr etary Gener al of  its acceptance.

CH AP TER XIV - F inal clauses

Arti cle 33 ( Si gnature,  ratif icati on an d entry int o f orce) 

1. Th is  Co nvention  sh all b e open f or  signatu re by th e m emb er  States of the Coun cil o f Euro pe, the
no n-memb er States w hich hav e p ar ticipated in its  elabo ratio n and  by  th e Eur opean  Co mmu nity.

2. Th is  Co nvention  is  s ubject to r atification , acceptan ce or ap pro val. Ins tru ments  of  r atif ication, acceptance o r
ap pr oval s hall be depos ited with the Secretary Gen er al of th e Coun cil o f Eur ope.

3. Th is  Co nvention  sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of 
th ree m onths  af ter  the date on which  five States, in clu din g at least fo ur member S tates  of  the Cou ncil of Eu rop e, have
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ex pr ess ed th eir  co ns ent to  b e b oun d by the Conv entio n in accord ance with the pr ovisions  of  p aragraph  2 of th e
pr es ent Ar ticle.
4. In  r esp ect o f any Signator y which su bsequently  expr ess es  its con sen t to be bou nd  by  it, the Co nv ention 
sh all enter into f or ce on th e f irs t day  of  the mon th  fo llo wing the expiratio n o f a p eriod of  th ree m onths af ter  th e date
of  the dep os it of its instru men t o f ratificatio n, accep tan ce or  ap pr oval.

Arti cle 34 ( Non-memb er States)

1. Af ter the en try  in to  fo rce o f this  Conv entio n, the Comm ittee of  Ministers of  th e Cou ncil o f Eur ope m ay,
af ter cons ultation  o f the Parties, invite an y n on- member S tate of th e Coun cil o f Eur ope to  accede to  th is Co nvention 
by  a decis io n taken by the m ajo rity pro vid ed  fo r in Article 20, su b- par agr ap h d  of  the Statu te of th e Coun cil o f
Eu ro pe, an d by the u nan imo us  vo te of  th e r ep res entatives o f the Co ntractin g States  entitled to sit o n the Co mmittee of
Ministers.

2. In  r esp ect o f any acced ing  S tate, th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth
fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of dep os it of th e instru men t o f access io n w ith  the
Secr etary Gener al of  th e Cou ncil o f Eur ope.

Arti cle 35 ( Terri tories)

1. An y Sig nator y m ay, at the time of signatur e or when dep ositing its  instrum en t o f r atificatio n, accep tan ce or 
ap pr oval, sp ecify th e terr itory  or  terr ito ries to wh ich  th is  Co nvention  sh all apply. An y o th er State may f or mulate the
same declaratio n w hen d epo sitin g its  in str um ent of  accession .

2. An y Par ty may, at an y later date, by  a declaration  addr ess ed  to  th e Secretar y G eneral o f the Co uncil of 
Eu ro pe, ex tend the application of th is Con vention to  an y o th er ter ritor y s pecif ied  in the declaratio n and fo r w hos e
in ternatio nal r elations  it is r esp on sib le or  on  wh os e b ehalf  it is  auth orised to g iv e u ndertakings . In res pect of su ch
terr ito ry th e Conv en tio n s hall enter  in to fo rce on  the fir st day o f the mo nth f ollow ing  th e exp iration of a per iod  o f
th ree m onths  af ter  the date of receipt of su ch declaration  b y the Secretar y Gen eral.

3. An y declar ation  made un der  the two  p receding  parag raphs  may, in  resp ect of  any ter ritor y s pecif ied  in s uch 
declaratio n, be with drawn by  a notif icatio n add res sed to the Secretary Gen er al. Th e withdr aw al shall becom e
ef fective on  th e f ir st day  o f the mo nth  fo llowing th e expiratio n o f a p eriod  of  th ree m onths  af ter  the date of receipt of
su ch  no tif ication by  th e S ecretary  G eneral.

Arti cle 36 ( Reservat ions) 

1. An y State an d the Eu rop ean  Comm unity  may, wh en sig ning this Con ven tion or wh en dep os iting th e
in strum ent o f r atification , mak e a r eservation in respect of  an y p ar ticular pro vis io n o f the Co nvention  to  the exten t
th at an y law  th en in  fo rce in its territor y is not in conf or mity w ith the pr ovisio n. Reser vatio ns of  a gen er al character
sh all n ot be permitted und er  th is ar ticle.

2. An y res erv ation  made un der  this  ar ticle sh all contain a br ief s tatem ent of  the relev ant law.

3. An y Par ty wh ich  ex tends  th e app lication  of  this  Co nv ention  to a terr ito ry mentioned in the d eclaration
referred to in Article 35, p aragraph  2, may, in  resp ect of  the ter ritor y con cer ned , mak e a r eservation in accor dan ce
with  th e p ro vis ion s of the p receding  parag raphs .

4. An y Par ty wh ich  has mad e the reser vatio n m en tio ned  in this  A rticle m ay withd raw  it b y m ean s of a
declaratio n add res sed to the Secretary Gen er al of th e Coun cil o f Eur ope. The withd rawal sh all b eco me ef fective on
th e fir st day o f the mo nth  f ollowing  th e exp iratio n of a p er iod  of  o ne mon th  af ter  the date of its  r eceipt b y the
Secr etary Gener al.

Arti cle 37 ( Denun ciati on) 

1. An y Par ty may at any  time denou nce this  Co nv ention  b y m ean s of a n otification  ad dr ess ed to  th e S ecretary 
General of  the Cou ncil of Eu rop e.
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2. Su ch  denun ciation sh all beco me eff ectiv e o n the firs t d ay of  th e m on th follo win g the ex pir ation  of  a perio d
of  three m on ths  af ter the date of receipt of  th e n otificatio n b y the Secretary Gen er al.



- 138 -

Arti cle 38 ( Notif icati ons)

Th e Secretar y G eneral o f the Co uncil of  Eu ro pe shall no tif y the memb er States o f the Co uncil, the
Eu ro pean Com mun ity , any  Sign ato ry, any Par ty  an d any  other  S tate w hich has  b een  in vited  to  accede to  th is
Co nv ention  o f:

a. an y sig natur e;
b. th e dep osit of any  instrum en t o f r atificatio n, accep tan ce, appr oval or acces sio n;
c. an y date o f entry in to for ce of  th is  Co nvention  in  acco rdance w ith  A rticles 33 or 34 ;
d. an y amendm en t o r P ro to co l adop ted in accord ance with A rticle 3 2, an d the date on  wh ich  s uch  an 

am en dment or  Pr oto co l enters  in to fo rce;
e. an y declar ation  made un der  the pro visio ns of  Ar ticle 35 ;
f. an y res erv ation  an d withdr aw al of reser vatio n m ade in p urs uance of  the pro vis io ns of Ar ticle 36 ;
g. an y oth er act, notif icatio n or com mu nication  relatin g to this Conv en tio n.

In  w itn ess  w her eof  the und er sig ned , being du ly autho ris ed th ereto, h ave sign ed this Con ven tion.

Do ne at ......, th e ........, in Eng lis h and  Fr ench, bo th texts  bein g equally auth en tic, in a s ing le co py wh ich 
sh all b e d ep osited  in the ar chives  o f the Co uncil of  Eu rop e. Th e S ecretary  G eneral o f the Co uncil of  Eu rop e shall
tr an smit cer tif ied  copies to  each member S tate of th e Coun cil o f Eur ope, to the Eu ro pean Com mun ity , to the n on- 
memb er States w hich hav e p ar ticipated in the elabo ratio n o f this Con ven tio n, an d to any  State invited to accede to 
th is  Co nvention .


